yt^.x/v  g/ifc-/3-itj? 


I 


'Td's^ssT"    ^  JOINT  COMMHTEE  PRINT 


COUNTRY  REPORTS  ON  HUMAN  RIGHTS 
PRACTICES  FOR  1995 


REPORT 

SUBMITTED  TO  THE 

COMMITTEE  ON  INTERNATIONAL 

RELATIONS 
U.S.  HOUSE  OF  REPRESENTATIVES 

AND  THE 

COMMITTEE  ON  FOREIGN  RELATIONS 
U.S.  SENATE 

BY  THE 

DEPARTMENT  OF  STATE 

IN  ACCORDANCE  WITH  SECTIONS  116(d)  AND  502B(b)  OF  THE 
FOREIGN  ASSISTANCE  ACT  OF  1961,  AS  AMENDED 


GOVlRNVTNT  DOfclfe^I^  9  6     019  8 
CiJlLECTIGI 


APR  3  0  1996 
Jn.versity  cf  Massaf^^elB^ 

Printed  for  th^^^Q^'-bf  4;ii^  etQjfe^ittees  on  International  Relations  of  the 
House  of  Representatives  and  Foreign  Relations  of  the  U.S.  Senate  re- 
spectively 

UMASS/AMHERST 


104th  Conficress    I 

2d  Session  JOINT  COMMITTEE  PRINT 


COUNTRY  REPORTS  ON  HUMAN  RIGHTS 
PRACTICES  FOR  1995 


REPORT 

SUBMITTED  TO  THE 

COMMITTEE  ON  INTERNATIONAL 

RELATIONS 
U.S.  HOUSE  OF  REPRESENTATIVES 

AND  THE 

COMMITTEE  ON  FOREIGN  RELATIONS 
U.S.  SENATE 

BY  THE 

DEPARTMENT  OF  STATE 

IN  ACCORDANCE  WITH  SECTIONS  116(d)  AND  502B(b)  OF  THE 
FOREIGN  ASSISTANCE  ACT  OF  1961,  AS  AMENDED 


APRIL  1996 

Printed  for  the  use  of  the  Committees  on  International  Relations  of  the 
House  of  Representatives  and  Foreign  Relations  of  the  U.S.  Senate  re- 
spectively 

U.S.  GOVERNMENT  PRINTING  OFFICE 
22-039  CC  WASHINGTON  :  1996 


For  sale  by  the  U.S.  Government  Printing  Office 

Superintendent  of  Documents,  Mail  Stop:  SSOP.  Washington,  DC  20402-9328 

ISBN  0-16-052480-6 


COMMITTEE  ON  INTERNATIONAL  RELATIONS 


BENJAMIN  A.  OILMAN,  New  York.  Chairman 


WILLIAM  F.  GOODLING,  Pennsylvania 

JAMES  A.  LEACH,  Iowa 

TOBY  ROTH,  Wisconsin 

HENRY  J.  HYDE,  Illinois 

DOUG  BEREUTER,  Nd>ra8ka 

CHRISTOPHER  H.  SMITH,  New  Jersey 

DAN  BURTON,  Indiana 

JAN  MEYERS,  Kansas 

ELTON  GALLEGLY,  California 

ILEANA  ROS-LEHTINEN,  Florida 

CASS  BALLENGER,  North  Carolina 

DANA  ROHRABACHER,  California 

DONALD  A.  MANZULLO,  Illinois 

EDWARD  R.  ROYCE,  California 

PETER  T.  KING,  New  York 

JAY  KIM,  California 

SAM  BROWNBACK,  Kansas 

DAVID  FUNDERBURK,  North  Carolina 

STEVEN  J.  CHABOT,  Ohio 

MARSHALL  "MARK"  SANFORD,  South 

Carolina 
MATT  SALMON,  Arizona 
AMO  HOUGHTON,  New  York 


LEE  H.  HAMILTON,  Indiana 

SAM  GEJDENSON,  Connecticut 

TOM  LANTOS,  California 

ROBERT  G.  TORRICELLI,  New  Jersey 

HOWARD  L.  BERMAN,  California 

GARY  L.  ACKERMAN,  New  York 

HARRY  JOHNSTON,  Florida 

ELIOT  L.  ENGEL,  New  York 

ENI  F.H.  FALEOMAVAEGA,  American 

Samoa 
MATTHEW  G.  MARTINEZ,  California 
DONALD  M.  PAYNE,  New  Jersey 
ROBERT  E.  ANDREWS,  New  Jersey 
ROBERT  MENENDEZ,  New  Jersey 
SHERROD  BROWN,  Ohio 
CYNTHIA  A.  McKINNEY,  Georgia 
ALCEE  L.  HASTINGS,  Florida 
ALBERT  RUSSELL  WYNN,  Maryland 
MICHAEL  R.  McNULTY,  New  York 
JAMES  P.  MORAN,  Virginia 
VICTOR  O.  FRAZER,  Virgin  Islands  (Ind.) 


Richard  J.  Garon,  Chief  of  Staff 
Michael  H.  Van  Dusen,  Democratic  Chief  of  Staff 

COMMITTEE  ON  FOREIGN  RELATIONS 
JESSE  HELMS,  North  Carolina,  Chairman 


RICHARD  G.  LUGAR,  Indiana 
NANCY  L.  KASSEBAUM,  Kansas 
HANK  BROWN,  Colorado 
PAUL  COVERDELL,  Geoigia 
OLYMPIA  J.  SNOWE,  Maine 
FRED  THOMPSON,  Tennessee 
CRAIG  THOMAS,  Wyoming 
ROD  GRAMS,  Minnesota 
JOHN  ASHCROFT,  Missouri 

James  W.  Nance,  Staff  Director 
Edwin  K.  Hall,  Minority  Chief  Counsel  &  Staff  Director 


CLAIBORNE  PELL,  Rhode  Island 
JOSEPH  R.  BIDEN,  Jr.,  Delaware 
PAUL  S.  SARBANES,  Maryland 
CHRISTOPHER  J.  DODD,  Connecticut 
JOHN  F.  KERRY,  Massachusetts 
CHARLES  S.  ROBB,  Virginia 
RUSSELL  D.  FEINGOLD,  Wisconsin 
DIANNE  FEINSTEIN,  California 


(II) 


CONTENTS 


Foreword  vii 

Letter  of  Transmittal a 

Preface xi 

Overview  xiii 

Africa: 

Angola 1 

Benin  8 

Botswana  12 

Buricina  Faso  17 

Burundi  22 

Cameroon  31 

Cape  Verde  41 

Central  African  Republic 45 

Chad  51 

Comoros 57 

Congo  , 61 

Cote  dlvoire  65 

Djibouti  72 

Equatorial  Guinea  78 

Eritrea  82 

Ethiopia  86 

Gabon 96 

Gambia,  The 101 

Ghana  106 

Guinea  113 

Guinea-Bissau  119 

Kenya 123 

Lesotho  136 

Liberia  140 

Madagascar  149 

Malawi  156 

Mali 161 

Mauritania  165 

Mauritius 173 

Mozambique  177 

Namibia  185 

Niger 191 

Nigeria 196 

Rwanda 211 

Sao  Tome  and  IMncipe  216 

Senegal  219 

Seychelles  224 

Sierra  Leone  229 

Somalia 236 

South  Africa  241 

Sudan 248 

Swaziland  259 

Tanzania 266 

Togo  274 

Uganda  279 

Zaire 287 

Zambia  295 

Zimbabwe  301 

(III) 


IV 

Page 

Latin  America  and  the  Caribbean: 

Antigua  and  Barbuda 311 

Argentina  314 

BaJhamas 319 

Barbados 324 

Belize  328 

Bolivia 332 

Brazil  340 

Chile  354 

Colombia 362 

Costa  Rica  375 

Cuba 380 

Dominica  390 

Dominican  Republic 393 

Ecuador  399 

El  Salvador 406 

Grenada  415 

Guatemala 418 

Guyana  434 

Haiti  441 

Honduras  450 

Jamaica  458 

Mexico  462 

Nicaragua  477 

Panama 488 

Paraguay  496 

Peru  503 

St.  Kitts  and  Nevis  516 

St.  Lucia  518 

St.  Vincent  and  the  Grenadines  522 

Suriname  525 

Trinidad  and  Tobago  530 

Uruguay 535 

Venezuela  539 

East  Asia  and  the  Pacific: 

Australia 549 

Brunei  553 

Burma  557 

Cambodia 566 

China  574 

Tibet 594 

China  (Taiwan  only) 596 

Fiji 606 

Indonesia  612 

Japan  629 

Kiribati  636 

Korea,  Democratic  People's  Republic  of 639 

Korea,  Republic  of  645 

Laos  654 

Malaysia  659 

Marshall  Islands  673 

Micronesia,  Federated  States  of 675 

Mongolia  678 

Nauru   683 

New  Zealand  686 

Palau  689 

Papua  New  Guinea 692 

Philippines,  The  697 

Singapore 708 

Solomon  Islands 718 

Thailand  721 

Tonga  730 

Tuvalu   733 

Vanuatu  735 

Vietnam  739 

Western  Samoa  747 


V 

Page 

Europe  and  Canada: 

Albania  751 

Andorra  759 

Armenia 761 

Austria  768 

Azerbaijan  772 

Belarus  780 

Belgium  787 

Bosnia  and  Herzegovina 791 

Bulgaria 805 

Canada  814 

Croatia 819 

Cyprus  832 

Czech  Republic 838 

Denmark 846 

Estonia 849 

Finland  855 

France 858 

Georgia  862 

Germany  869 

Greece  874 

Hungary  887 

Iceland  893 

Ireland  895 

Italy  902 

Kazakhstan  907 

Kyrgyz  Republic 916 

Latvia  922 

Liechtenstein 929 

Lithuania 932 

Luxembourg  937 

Macedonia,  the  Former  Yugoslav  Republic  of 940 

Malta  946 

Moldova  949 

Monaco 955 

Netherlands,  The  958 

Norway  962 

Poland 965 

Portugal  (includes  Macau)  974 

Romania  982 

Russia  989 

San  Marino 1007 

Serbia-Montenegro  1009 

Slovak  Republic  1021 

Slovenia  1028 

Spain 1032 

Sweden  1041 

Switzerland  1046 

Tajikistan  1049 

Turkey  1060 

Turkmenistan  1079 

Ukraine 1085 

United  Kingdom  (includes  Hong  Kong)  1093 

Uzbekistan  1110 

Near  East  and  North  Africa: 

Algeria  1119 

Bahrain 1128 

Egypt  1138 

Iran  llo-^ 

Iraq  1160 

Israel  and  the  occupied  territories  1171 

Jordan  1197 

Kuwait  1204 

Lebanon  1213 

Libya  1222 

Morocco  1227 


VI 

Page 

Near  East  and  North  Africa — Continued 

The  Western  Sahara  1237 

Oman  1238 

Qatar 1244 

Saudi  Arabia  1249 

Syria  1258 

Tunisia 1267 

United  Arab  Emirates  1274 

Yemen,  Republic  of 1280 

South  Asia: 

Afghanistan 1287 

Bangladesh  1294 

Bhutan  1304 

India  1310 

Maldives  1321 

Nepal  1326 

Pakistan  1334 

Sri  Lanka  1352 

Appendixes: 

A.  Notes  on  preparation  of  the  reports  1363 

B.  Reporting  on  worker  rights  1365 

C.  International  human  rights  conventions  1367 

D.  Explanation  of  statistical  table 1372 

E.  FY  1994  U.S.  economic  and  military  assistance  1373 


FOREWORD 


The  country  reports  on  human  rights  practices  contained  herein 
were  prepared  by  the  Department  of  State  in  accordance  with  sec- 
tions 116(d)  and  502B(b)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  They  also  fulfill  the  legislative  requirements  of  section 
505(c)  of  the  Trade  Act  of  1974,  as  amended. 

The  reports  cover  the  human  rights  practices  of  all  nations  that 
are  members  of  the  United  Nations  and  a  few  that  are  not.  They 
are  printed  to  assist  Members  of  Congress  in  the  consideration  of 
legislation,  particularly  foreign  assistance  legislation. 

Benjamin  A.  Oilman, 
Chairman,  Committee  on  International  Relations. 

Jesse  Helms, 
Chairman,  Committee  on  Foreign  Relations. 
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LETTER  OF  TRANSMITTAL 


Department  of  State, 
Washington,  DC,  March  5,  1996. 
Hon.  Benjamin  A.  Oilman, 

Chairman,  Committee  on  International  Relations. 
Hon.  Newt  Gingrich, 
Speaker,  House  of  Representatives. 

Dear  Sirs:  On  behalf  of  the  Secretary  of  State,  I  am  transmit- 
ting to  you  the  Country  Reports  on  Human  Rights  Practices  for 
1995,  prepared  in  compliance  with  sections  116(d)(1)  and  502B(b) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  and  section 
505(c)  of  the  Trade  Act  of  1974,  as  amended. 

We  hope  this  report  is  helpful.  Please  let  us  know  if  we  can  pro- 
vide any  further  information. 
Sincerely, 

Wendy  R.  Sherman, 
Assistant  Secretary,  Legislative  Affairs. 
Enclosure. 
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PREFACE 

1995  HUMAN  RIGHTS  REPORTS 
Why  The  Reports  Are  Prepared 

This  report  is  submitted  to  the  ConCTess  by  the  Department  of 
State  in  compHance  with  sections  116(a)  and  502(b)  of  the  Foreign 
Assistance  Act  of  1961  (FAA),  as  amended,  and  section  505(c)  of  tne 
Trade  Act  of  1974,  as  amended.  As  stated  in  section  il6(d)(l)  of  the 
FAA:  "The  Secretary  of  State  shall  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee  on  Foreign  Relations 
of  the  Senate,  by  January  31  of  each  year,  a  full  and  complete  re- 
port regarding  the  status  of  internationally  recognized  human 
rights,  within  the  meaning  of  subsection  (A)  in  countries  that  re- 
ceive assistance  under  this  part,  and  (B)  in  all  other  foreign  coun- 
tries which  are  members  of  the  United  Nations  and  which  are  not 
otherwise  the  subject  of  a  human  rights  report  under  this  Act."  We 
have  also  included  reports  on  several  countries  which  do  not  fall 
into  the  categories  established  by  these  statutes  and  which  are 
thus  not  covered  by  the  Congressional  requirement. 

The  responsibility  of  the  United  States  to  speak  out  on  behalf  of 
international  human  rights  standards  was  formalized  in  the  early 
1970's.  In  1976  Congress  enacted  legislation  creating  a  Coordinator 
of  Human  Rights  in  the  U.S.  Department  of  State,  a  position  later 
upgraded  to  Assistant  Secretary.  In  1994  the  Congress  created  a 
position  of  Senior  Advisor  for  Women's  Rights.  Confess  has  also 
written  into  law  formal  requirements  that  U.S.  foreign  and  trade 
policy  take  into  account  countries'  human  rights  and  worker  rights 
performance  and  that  country  reports  be  submitted  to  the  Congress 
on  an  annual  basis.  The  first  reports,  in  1977,  covered  only  coun- 
tries receiving  U.S.  aid,  numbering  82;  this  year  194  reports  are 
submitted. 

How  The  Reports  Are  Prepared 

In  August  1993,  the  Secretaiy  of  State  moved  to  strengthen  fur- 
ther the  human  rights  efforts  oi  our  embassies.  All  sections  in  each 
embassy  were  asked  to  contribute  information  and  to  corroborate 
reports  of  human  rights  violations,  and  new  efforts  were  made  to 
link  mission  programming  to  the  advancement  of  human  rights 
and  democracy.  In  1994  the  Bureau  of  Human  Rights  and  Humani- 
tarian Affairs  was  reorganized  and  renamed  as  the  Bureau  of  De- 
mocracy, Human  Rights,  and  Labor,  reflecting  both  a  broader 
sweep  and  a  more  focused  approach  to  the  interlocking  issues  of 
human  rights,  worker  rights,  and  democracy.  The  1995  human 
rights  reports  reflect  a  year  of  dedicated  effort  by  hundreds  of  State 
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Department,  Foreign  Service,  and  other  U.S.  Government  employ- 
ees. 

Our  embassies,  which  prepared  the  initial  drafts  of  the  reports, 
gathered  information  throughout  the  year  from  a  variety  of  sources 
across  the  political  spectrum,  including  government  officials,  ju- 
rists, military  sources,  journalists,  human  rights  monitors,  academ- 
ics, and  labor  activists.  This  information-gathering  can  be  hazard- 
ous, and  U.S.  Foreign  Service  Officers  regularly  go  to  great  lengths, 
under  trying  and  sometimes  dangerous  conditions,  to  investigate 
reports  of  human  rights  abuse,  monitor  elections,  and  come  to  the 
aid  of  individuals  at  risk,  such  as  political  dissidents  and  human 
rights  defenders  whose  rights  are  threatened  by  their  governments. 

After  the  embassies  completed  their  drafts,  the  texts  were  sent 
to  Washington  for  careful  review  by  the  Bureau  of  Democracy, 
Human  Rights,  and  Labor,  in  cooperation  with  other  State  Depart- 
ment offices.  As  they  worked  to  corroborate,  analyze,  and  edit  the 
reports,  the  Department  officers  drew  on  their  own  sources  of  infor- 
mation. These  included  reports  provided  by  U.S.  and  other  human 
rights  groups,  foreign  government  officials,  representatives  from 
the  United  Nations  and  other  international  and  regional  organiza- 
tions and  institutions,  and  experts  from  academia  and  the  media. 
Officers  also  consulted  with  experts  on  worker  rights  issues,  refti- 
gee  issues,  military  and  police  matters,  women's  issues,  and  legal 
matters.  The  guiding  principle  was  to  ensure  that  all  relevant  in- 
formation was  assessed  as  objectively,  thoroughly,  and  fairly  as 
possible. 

The  reports  in  this  volume  will  be  used  as  a  resource  for  shaping 
policy,  conducting  diplomacy,  and  making  assistance,  training,  and 
other  resource  allocations.  They  will  also  serve  as  a  basis  for  the 
U.S.  Government's  cooperation  with  private  groups  to  promote  the 
observance  of  internationally  recognized  human  rights. 

The  Country  Reports  on  Human  Rights  Practices  cover  inter- 
nationally recognized  individual,  civil,  political,  and  worker  rights, 
as  set  forth  in  the  Universal  Declaration  of  Human  Rights.  These 
rights  include  freedom  from  torture  or  other  cruel,  inhuman,  or  de- 
grading treatment  or  punishment;  from  prolonged  detention  with- 
out charges;  from  disappearance  due  to  abduction  or  clandestine 
detention;  and  from  other  flagrant  violations  of  the  right  to  life,  lib- 
erty, and  the  security  of  the  person. 

Universal  human  rights  aim  to  incorporate  respect  for  human 
dignity  into  the  processes  of  government  and  law.  All  people  have 
the  inalienable  right  to  change  their  government  by  peaceful  means 
and  to  enjoy  basic  freedoms,  such  as  freedom  of  expression,  associa- 
tion, assembly,  movement,  and  religion,  without  discrimination  on 
the  basis  of  race,  religion,  national  origin,  or  sex.  The  right  to  join 
a  free  trade  union  is  a  necessary  condition  of  a  free  society  and 
economy.  Thus  the  reports  assess  key  internationally  recognized 
worker  rights,  including  the  right  of  association;  the  right  to  orga- 
nize and  l)argain  collectively;  prohibition  of  forced  or  compulsory 
labor;  minimum  age  for  employment  of  children;  and  acceptable 
work  conditions. 


OVERVIEW 

Several  distinctive  events  of  1995  marked  progress  toward  reso- 
lution of  some  of  the  world's  most  catastrophic  human  rights  crises. 
Most  dramatically,  the  November  Dayton  Accords  ended  the  fight- 
ing in  Bosnia,  which  for  the  first  6  months  of  the  year  was  the 
source  of  continuing,  massive,  and  highly  publicized  crimes  against 
humanity.  At  the  heart  of  the  Dayton  Accords  is  a  framework  of 
commitments  and  institutional  mechanisms  aimed  at  restoring 
human  rights  and  promoting  justice,  without  which  peace  cannot 
be  secured. 

Other  conflicts  which  had  spawned  major  human  rights  viola- 
tions also  moved  closer  to  resolution;  1995  saw  steps  towards  peace 
in  Angola,  the  Middle  East,  and  Northern  Ireland,  with  inevitable 
setbacks  along  the  way  towards  the  resolution  of  long  struggles.  In 
Haiti,  continued  progress  toward  the  restoration  of  democratically 
elected  government,  with  the  assistance  of  the  U.S. -led  Multi- 
national Force,  marked  another  bright  spot  for  human  rights.  In 
Central  and  Eastern  Europe,  as  well  as  in  Latin  American  and  in 
parts  of  Asia  and  Afi^ica^  some  new  democracies  consolidated  their 
movement  towards  more  open  civil  society,  and  a  few  experienced 
peaceful  transfers  of  power  through  democratic  elections.  Inter- 
nationally, a  number  of  new  human  rights  institutions  took  root; 
especially  noteworthy  was  the  work  of  the  International  War 
Crimes  Tribunals  for  Rwanda  and  the  Former  Yugoslavia  in  The 
Hague.  The  U.N.  Fourth  World  Conference  on  Women  focused  glob- 
al attention  on  the  rights  and  empowerment  of  one  half  of  the 
world's  people,  many  of  whom  suffer  discrimination  and  mistreat- 
ment in  every  part  of  the  globe. 

In  many  countries  around  the  world  widespread  abuses  of  human 
rights  continued  unabated.  The  pages  of  this  volume  document  in- 
numerable instances  of  extrajudicial  killings,  disappearances,  tor- 
ture, arbitrary  detention,  and  denial  of  fair  trial  in  all  parts  of  the 
world.  Fundamental  freedoms  of  conscience,  expression,  assembly, 
association,  religion,  and  movement  were  routinely  violated  by 
many  governments.  Discrimination  based  on  race,  sex,  religion,  dis- 
ability, language,  or  social  status  was  a  pervasive  problem  in  many 
societies.  Basic  worker  rights  were  often  denied.  While  democracy 
advanced  in  many  countries,  it  registered  uneven  progress  in  oth- 
ers; some  young  democracies  were  snuffed  out  by  violent  coups 
d'etat.  Continuing  conflicts  in  Afghanistan,  Burimdi,  Chechnya, 
Guatemala,  Kashmir,  Sudan,  and  elsewhere  resulted  in  major 
human  rights  violations.  In  countries  such  as  Burma,  China,  Cuba, 
Iran,  Iraq,  Libya,  Nigeria  and  North  Korea,  governments  continued 
systematically  to  deny  basic  rights  to  their  citizens. 
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XIV 

The  Pursuit  of  Justice  and  Peace 

The  post-Cold  War  world  poses  new  challenges  to  human  rights. 
Familiar  abuses  committed  by  strong  central  governments  repres- 
sion of  dissent,  torture,  political  killing  persist.  These  are  increas- 
ingly matched,  however,  by  human  rights  abuses  stemming  from 
the  dissolution  of  state  authority,  and  from  the  manipulation  by 
C3niical  leaders  of  ethnic,  racial,  and  religious  differences  to  incite 
atrocities  against  civilians.  The  experiences  of  Bosnia,  Burundi,  Af- 
ghanistan, and  Liberia  demonstrate  that  no  area  of  the  world  can 
claim  immimity  from  this  danger,  which  has  serious  implications 
for  the  future  of  human  rights  promotion.  Alongside  advocacy  and 
more  traditional  diplomacy,  the  development  of  institutions  that 
will  carry  human  rights  protection  into  a  new  century  is  becoming 
an  increasingly  urgent  task,  as  the  familiar  shapes  of  our  world 
steadily  undergo  significant  change. 

Bosnia  provides  a  stark  example  of  a  human  rights  nightmare 
sparked  by  aggression  against  civilians  based  on  their  ethnicity. 
The  efforts  in  1995  to  end  the  horrors  of  Bosnia,  however,  yielded 
valuable  lessons  that  might  be  applied  in  future  conflicts.  Intensive 
U.S.  diplomacy  backed  by  credible  force  led  to  the  Dayton  Accords 
which  ended  tne  conflict. 

The  drafters  of  the  Dayton  Accords  recognized  the  essential  rela- 
tionship between  peace,  justice,  and  respect  for  human  rights.  The 
Accords  provide  an  interlocking  structure  of  constitutional  guaran- 
tees; new  institutions,  including  a  constitutional  court,  human 
rights  chamber,  and  ombudsman;  international  monitoring  of  elec- 
tions and  human  rights  performance,  and  a  mandate  for  the  inves- 
tigation and  prosecution  of  war  crimes.  This  unprecedented  peace 
agreement  synthesizes  human  rights,  justice,  and  conflict  resolu- 
tion, in  a  framework  that  has  the  best  chance  of  securing  a  real 
peace. 

The  diplomatic  and  military  efforts  to  end  the  human  rights  cri- 
sis and  restore  democratic  government  in  Haiti  were  an  important 
forerunner  to  the  Dayton  Accords;  in  Haiti,  as  in  Bosnia,  we  saw 
that  international  support  for  the  reconstruction  of  civil  society, 
democratic  institutions,  and  the  rule  of  law  is  essential  to  ending 
human  rights  catastrophes. 

As  the  promotion  of  human  rights  increasingly  moves  beyond  ces- 
sation of  immediate  abuses  to  broader  reform  of  political,  legal,  and 
social  institutions,  justice  assumes  an  ever  larger  role  in  fostering 
reconciliation.  Individual  accountability  is  a  critical  element  in  the 
passage  of  nations  from  repression  to  freedom.  For  human  rights 
to  take  hold,  leaders  must  be  held  accountable  to  their  people  and 
to  the  fundamental  norms  of  the  international  community  as  set 
out  in  the  Universal  Declaration  of  Human  Rights  and  inter- 
national law. 

A  successful  transition  from  a  conflict-ridden  past  to  democratic 
governance  is  aided  by  official  efforts  to  TIacknowledge  the 
sufferings  of  victims  and  honestly  reckon  with  the  past.  In  settings 
ranging  from  Chile,  Argentina,  and  El  Salvador,  to  South  Africa, 
Germany,  and  South  Korea  a  variety  of  institutions  rooted  in  local 
political  cultures  has  arisen  to  address  the  need  for  accountability 
as  a  prelude  to  reconciliation.  The  U.N.  War  Crimes  Tribunals  in 
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the  Hague  represent  one  of  the  clearest  attempts  by  the  inter- 
national community  to  integrate  justice  with  reconciliation  and 
peace. 

Implementation  of  the  Israeli-Palestinian  agreements  brought 
with  it  a  continued  reduction  in  the  level  of  violence  in  the  West 
Bank  and  Gaza.  The  withdrawal  of  Israeli  forces  drastically  dimin- 
ished the  confrontation  between  Israelis  and  Palestinians  and  re- 
sulted in  fewer  Israeli  human  rights  violations.  The  Palestinian 
Authority,  for  its  part,  took  important  first  steps  toward  creating 
institutions  of  self-government,  though  its  progress  was  uneven. 

South  Africa  continued  to  consolidate  its  new  democratic  institu- 
tions, and  to  deepen  national  reconciliation  by  promoting  broader 
justice. 

Familiar  Abuses  in  New  Contexts 

In  a  number  of  countries,  familiar  patterns  of  abuse  occurred  in 
changing  contexts  in  1995. 

The  Chinese  Government  continues  to  commit  well-documented 
human  rights  abuses  in  violation  of  international  norms.  Although 
there  was  greater  emphasis  on  legal  reform,  by  year's  end  almost 
all  public  dissent  against  the  central  authorities  was  silenced.  At 
the  same  time,  robust  economic  expansion  produced  increased  so- 
cial mobility  and  access  to  outside  information.  The  experience  of 
China  in  the  past  few  years  demonstrates  that  while  economic 
growth,  trade,  and  social  mobility  create  an  improved  standard  of 
living,  they  cannot  by  themselves  bring  about  greater  respect  for 
human  rights  in  the  absence  of  a  willingness  by  political  authori- 
ties to  abide  by  the  fundamental  international  norms. 

In  Russia,  while  Commimist  totalitarianism  has  been  succeeded 
by  electoral  democracy,  the  future  remains  uncertain.  This  year 
saw  continued  and  widespread  use  of  Russian  military  force 
against  civilians  in  Chechnya,  the  undermining  of  official  institu- 
tions established  to  monitor  human  rights,  and  the  continued  viola- 
tion of  rights  and  liberties  by  security  forces. 

The  Government  of  Cuba's  behavior  regarding  human  rights  re- 
mains deplorable;  human  rights  activists  and  dissidents  are  regu- 
larly arrested,  detained,  harassed,  and  persecuted,  while  the  Cuban 
people  continue  to  be  denied  the  most  fundamental  rights  and  free- 
doms. 

Nigeria  presents  a  more  classic  picture  of  human  rights  abuse, 
as  the  regime  of  General  Sani  Abacha  continues  ruthlessly  to  sup- 
press dissent. 

The  situation  in  Colombia  has  not  improved,  owing  to  entrenched 
conflict  among  security  forces,  guerrilla  armies,  paramilitary  units, 
and  narcotics  traffickers,  compounded  by  the  near  impunity  of  nar- 
cotics traffickers. 

In  Guatemala,  serious  human  rights  abuses  continued  to  occur, 
although  significant  progress  was  made  in  the  peace  negotiations 
between  the  Government  and  the  guerrillas.  Several  human  rights 
activists  were  also  elected  to  Congress  in  the  November  elections. 

Indonesian  security  forces  in  East  Timor  and  Irian  Jaya  were  re- 
sponsible for  significant  abuses,  although  the  Government  was  will- 
ing in  some  cases  to  prosecute  those  charged  with  abuses. 
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Outposts  of  unreconstructed  totalitarianism  remain  in  Iraq  and 
Libya.  Severe  human  rights  problems  persist  in  North  Korea,  de- 
spite progress  on  some  other  issues  under  the  Agreed  Framework. 

In  Burma,  the  State  Law  and  Order  Restoration  Council  contin- 
ued to  rule  with  an  iron  hand  and  to  commit  a  wide  range  of  seri- 
ous human  rights  violations,  although  the  release  from  nouse  ar- 
rest of  democratically  elected  leader  Aung  San  Suu  Kyi  was  a  posi- 
tive development. 

While  Turkey  has  instituted  significant  legal  and  constitutional 
reforms,  it  has  not  yet  ended  a  continuing  pattern  of  serious 
human  rights  abuses,  including  restrictions  on  freedom  of  expres- 
sion, torture,  and  the  excessive  use  of  force  against  its  Kurdish 
population  in  the  course  of  the  struggle  against  PKK  terrorism  in 
the  southeast. 

Egypt's  long  campaign  against  Islamic  extremists  has  entailed 
continued  abuses,  including  alleged  extrajudicial  killing  and  tor- 
ture. 

Saudi  Arabia  continues  to  restrict  basic  freedoms  of  expression, 
association,  and  religion,  and  systematically  discriminates  against 
women. 

The  government  of  Mexico  continued  its  effort  to  end  the  culture 
of  impunity  surrounding  the  security  forces  and  to  initiate  com- 
prehensive justice  reform;  serious  problems  remain,  however,  such 
as  extrajudicial  killings  by  the  police  and  illegal  arrests. 

Ethnic  strife  continued  to  complicate  efforts  to  resolve  instability 
in  Burundi  and  Rwanda.  In  Sudan,  the  brutal  civil  war  waged 
along  ethnic  and  confessional  lines  exacted  an  inexorable  toll  in 
human  suffering,  while  in  Somalia,  anarchical  regional  power  cen- 
ters, based  on  clan  affiliation,  persisted  in  the  absence  of  a  viable 
central  government.  Tentative  signs  of  progress  were  evident  in  ef- 
forts to  end  Liberia's  long  and  costly  civil  war,  although  final  reso- 
lution remained  problematic  at  year  s  end. 

Rights  of  Women 

This  year  saw  an  increased  international  focus  on  the  human 
rights  of  women  and  the  advancement  of  their  status.  The  World 
Summit  for  Social  Development  at  Copenhagen  in  March,  and 
above  all  the  U.N.  Fourth  World  Conference  on  Women,  held  in 
Beijing  in  September,  cast  a  spotlight  on  the  broad  range  of  issues 
related  to  the  human  rights,  equality,  and  empowerment  of  women. 

At  the  Beijing  Conference,  governments  reaffirmed  the  universal- 
ity of  human  rights  and  explicitly  accepted  the  principle  that  wom- 
en's rights  are  in  the  mainstream  of  all  human  rights. 

The  Beijing  Declaration  and  Platform  for  Action  committed  gov- 
ernments to  take  specific  steps  to  end  violence  against  women,  ad- 
dressed the  problem  of  rape  in  armed  conflict  as  a  human  rights 
violation,  called  on  the  United  Nations  to  integrate  women  into  de- 
cisionmaking, urged  an  end  to  harmful  traditional  practices  such  as 
female  genital  mutilation,  and  dealt  with  issues  of  gender  discrimi- 
nation. 

The  Beijing  Conference  drew  attention  to  the  political,  civil,  and 
legal  rights  of  women,  who  continue  to  be  significantly 
underrepresented  in  most  of  the  world's  political  institutions. 
Women  in  many  countries  are  subjected  to  discriminatory  restric- 
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tions  on  their  fundamental  freedoms  regarding  voting,  marriage, 
travel,  property  ownership,  inheritance  practices,  custody  of  chil- 
dren, citizenship,  and  court  testimony.  Women  also  face  discrimina- 
tion in  access  to  education,  employment,  health  care,  financial  serv- 
ices including  credit,  and  even  food  and  water.  Other  longstanding 
violations  of  women's  human  rights  include  torture,  systematic 
rape,  domestic  violence,  sexual  abuse,  harassment,  exploitation  and 
trafficking,  and  female  infanticide. 

The  1995  Country  Reports  chronicle  the  many  abuses  of  women's 
human  rights  which  continue  around  the  world  and  include  infor- 
mation on  the  steps  some  governments  are  taking  to  address  these 
problems. 

Many  countries  are  making  strides  towards  enabling  women  to 
realize  their  human  rights.  The  Nongovernmental  Organization 
Forum  which  took  place  in  tandem  with  the  formal  Beijing  Con- 
ference vividly  illustrated  the  courageous  and  creative  human 
rights  work  that  women  are  increasingly  undertaking  at  the  grass 
roots  level. 

Worker  Rights 

Failure  to  respect  basic  worker  rights  as  defined  in  several  key 
International  Labor  Organization  (ILO)  Conventions  is  a  growing 
problem  in  many  countries.  These  core  worker  rights  include  free- 
dom of  association,  which  is  the  foundation  on  wnich  workers  can 
form  trade  unions  and  defend  their  interests;  the  right  to  organize 
and  bargain  collectively;  freedom  from  discrimination  in  employ- 
ment; and  freedom  from  child  and  forced  labor. 

Despite  broad  international  recognition  of  these  principles,  free 
trade  unions  continue  to  be  banned  or  suppressed  in  a  number  of 
countries;  in  many  more,  restrictions  on  freedom  of  association 
range  from  outright  state  control  to  legislation  aimed  at  frustrating 
workers'  legitimate  efforts  to  organize.  For  example,  in  1995  Nige- 
ria was  cited  by  the  ILO  for  its  failure  to  repeal  decrees  dissolving 
unions  and  denying  unions  the  right  to  elect  their  own  leaders,  two 
of  whom  in  early  1996  remain  jailed  without  charges.  For  the  third 
time  the  ILO  condemned  Burma  for  its  refusal  to  guarantee  work- 
ers the  right  to  join  unions.  Similarly,  the  ILO  called  on  Burma  to 
terminate  its  forced  labor  practices.  The  suppression  of  worker 
rights  in  Indonesia  has  remained  a  persistent  international  con- 
cern. 

The  relationships  between  worker  rights,  trade,  and  foreign  in- 
vestment remain  the  focus  of  ongoing  discussions  in  1995  in  a 
number  of  international  forums,  including  the  Organization  for 
Economic  Cooperation  and  Development  and  the  ILO.  Domesti- 
cally, the  United  States  took  action  that  resulted  in  the  suspension 
of  Overseas  Private  Investment  Corporation  benefits  in  several 
countries  on  worker  rights  grounds.  Concern  continues  to  grow  over 
the  practice  by  several  countries  of  curtailing  the  rights  of  workers 
in  export  processing  zones  (EPZ's).  In  South  Asia,  Pakistan  is  a 
case  in  point,  and  EPZ's  remain  problematical  in  several  Central 
American  countries.  A  failure  to  protect  worker  rights  in  EPZ's 
often  has  a  disproportionate  impact  on  female  workers,  since  they 
are  usually  the  large  majority  of  EPZ  workforces. 
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Reugion  and  Human  Rights 

In  some  countries,  religious  differences  were  seized  upon  in  1995 
as  a  pretext  for  human  rights  abuses.  Elsewhere,  religious  dif- 
ferences themselves  set  groups  in  conflict,  especially  when  these 
differences  were  related  to  ethnic  differences  as  well.  The  depth  of 
the  passions  and  commitments  surrounding  religious  issues  make 
this  an  especially  pressing  and  sensitive  problem. 

Religious  ideas  and  institutions  have  a  major  role  to  play  in  pro- 
moting respect  for  human  rights.  All  the  major  religious  traditions 
of  the  world  offer  deep  resources  and  teachings  that  speak  to  the 
theory  and  practice  of  peace  and  justice,  and  many  courageous  men 
and  women  are  putting  those  teachings  to  work  in  some  of  the 
hardest-fought  conflicts  and  deeply  persecuted  societies  of  the 
world. 

As  new  technologies  foster  increasing  communication  and  contact 
among  groups  and  societies,  the  religions  of  the  world  will  have  a 
major  role  to  play  in  helping  to  articulate  ideas  and  foster  institu- 
tions that  are  authentic  and  compelling. 

Human  Rights  Activists 

No  government,  no  matter  how  powerful  or  well-intentioned,  can 
perform  the  human  rights  work  being  done  at  the  grass  roots  by 
nongovernmental  organizations  (NGO's),  whose  members  often  ex- 
pose themselves  to  great  personal  risks.  The  grass  roots  work  of 
NGO's  is  irreplaceable  not  only  because  it  is  effective,  but  also  be- 
cause it  is  the  strongest  proof  of  the  universality  of  human  rights. 
Precisely  because  NGO's  are  deeply  rooted  in  local  societies  and 
cultures  and  spring  from  their  own  communities,  their  work  has  an 
undeniable  authenticity  and  legitimacy.  Unfortunately,  human 
rights  NGO's  continue  to  face  impediments,  harassment,  and  perse- 
cution in  many  countries  of  the  world. 

Looking  Forward 

With  each  passing  day,  we  are  increasingly  at  home  in  the  post- 
Cold  War  world.  That  growing  familiarity  with  the  new  inter- 
national setting  brings  with  it  the  recognition  of  what  must  be 
done  to  secure  the  progress  of  human  rights  into  the  next  century. 
The  challenges  human  rights  advocates  face  are  significant,  indeed 
greater  than  one  might  have  anticipated  during  the  heady  days  of 
the  Cold  War's  end.  Yet  the  new  international  environment  offers 
opportunities  of  its  own  for  the  development  of  institutions  that 
will  protect  human  rights  in  sustained  and  structural  ways  around 
the  world. 

These  institutions  cannot  simply  emerge  of  their  own  accord. 
They  can  come  about  only  through  the  concerted  effort  of  people  of 
goodwill  from  countries  and  cultures  around  the  globe,  united  in  a 
commitment  to  reduce  human  suffering  and  protect  human  dignity. 
One  of  history's  foremost  champions  of  human  rights,  the  Rev.  Dr. 
Martin  Luther  King,  Jr.,  said  that  "the  arc  of  the  universe  is  long, 
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but  it  bends  towards  justice."  There  is  still  a  long  way  to  go  along 
that  arc. 

John  Shattuck 
Assistant  Secretary  for 
Democracy,  Human  Rights  and  Labor. 
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ANGOLA 

The  Republic  of  Angola  is  in  transition  from  a  single  party  state  to  a  multiparty 
democracy.  The  Popular  Movement  for  the  Liberation  of  Angola  (MPLA)  has  ruled 
Angola  since  its  independence  from  Portugal  in  1975.  In  November  1994,  the  Gov- 
ernment signed  the  Lusaka  Protocol  peace  accord  with  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA),  led  by  Jonas  Savimbi,  ending  20  years  of 
civil  war.  Under  the  auspices  of  the  United  Nations  Angola  Verification  Mission 
(UNAVEM)  and  with  the  help  of  three  observer  countries,  the  United  States,  Por- 
tugal, and  Russia,  the  Government  and  UNITA  continued  to  implement  the  Lusaka 
Protocol's  provisions  for  a  cease-fire,  withdrawal  of  forces  in  contact,  disarming  and 
quartering  of  UNITA  forces,  and  the  creation  of  a  new  national  army  made  up  of 
elements  from  both  sides. 

The  Constitution  was  revised  in  1991  to  provide  for  elections  and  for  guarantees 
of  basic  human  rights,  but  the  Government  does  not  generally  respect  its  provisions 
in  practice.  In  1992  President  Jose  Eduardo  dos  Santos  received  a  plurality  of  the 
votes  in  Angola's  first  elections,  which  the  United  Nations'  observers  declared  to  be 
free  and  fair.  The  President  and  the  MPLA,  backed  by  the  security  services,  con- 
tinue to  dominate  the  Government  and  to  repress  all  opposition  forces  that  they  re- 
gard as  a  threat  to  their  power. 

The  Ministry  of  the  Interior  is  responsible  for  internal  security.  It  exercises  this 
function  through  the  National  Police  and  the  paramilitary  Rapid  Intervention  Police 
created  in  1992  to  quell  civil  unrest.  The  armed  forces  have  responsibility  for  exter- 
nal security  but  have  been  primarily  engaged  in  fighting  the  civil  war  against 
UNITA.  While  civilian  authorities  generally  maintain  effective  control  of  the  secu- 
rity forces,  there  are  frequent  instances  in  which  the  security  forces  act  independ- 
ently of  government  authority.  Members  of  the  security  forces  committed  numerous, 
serious  human  rights  abuses. 

Angola  is  a  war-torn,  developing  country  with  great  economic  potential  from  ex- 
tensive f>etroleum  and  diamond  reserves,  rich  agricultural  land,  and  latent  hydro- 
electric resources.  Subsistence  agriculture,  the  traditional  livelihood  for  the  majority 
of  Angola's  approximately  10  million  citizens,  continued  to  be  severely  constrained 
by  heavily  mined  fields  and  roads.  In  mid-1995,  1.4  million  people  relied  on  emer- 
gency food  aid  in  the  world's  largest  humanitarian  relief  effort.  Areas  under  govern- 
ment control  suffered  from  hyperinflation,  scarcity  of  consumer  goods,  massive  un- 
employment and  underemployment,  and  continuing  pervasive  corruption.  UNTTA- 
controUed  areas  reportedly  experienced  similar  problems.  The  principal  exports  are 
petroleum  and  diamonds,  which  together  with  foreign  aid  are  the  country's  leading 
sources  of  foreign  exchange.  Annual  per  capita  gross  national  product  is  approxi- 
mately $620.  Most  of  the  country's  wealth  is  concentrated  in  the  hands  of  the  small 
MPLA,  military,  and  business  elite.  The  average  monthly  salary  of  wage  earners  is 
equivalent  to  only  about  $6,  which  provides  most  of  the  population  with  a  very  low 
standard  of  living. 

As  a  conse<juence  of  the  gradual  implementation  of  the  Lusaka  P*rotocol,  the  mas- 
sive extrajudicial  killing  that  characterized  Angola  in  1994  has  largely  abated.  Al- 
though there  was  some  improvement  in  other  areas,  the  Government  s  human  rights 
record  continued  to  be  poor,  and  it  continued  to  commit  numerous,  serious  abuses. 
Government  leaders  cite  the  20-year  civil  war  with  UNITA  to  iustify  allowing  emer- 
gency considerations  to  override  concerns  over  human  rights  abuses.  Members  of  the 
security  forces  committed  numerous  extrajudicial  killings,  arbitrarily  and  secretly 
arrested  and  detained  individuals,  and  routinely  tortured  and  beat  detainees.  The 
Government  did  not  take  any  eflective  action  to  punish  abusers.  Prison  conditions 
are  life  threatening. 

The  Government  restricts  freedom  of  expression  and  freedom  of  the  press  and  in- 
hibits the  free  movement  of  its  citizens  both  inside  and  outside  the  country.  As  a 
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result,  although  Angola  is  nominally  a  multiparty  democracy,  its  citizens  have  no 
effective  ability  to  change  their  government.  Violence  against  women  is  widespread. 
Children  and  the  disabled  continue  to  suffer  as  a  result  of  the  civil  war  and  poor 
economic  conditions.  The  Government  continues  to  dominate  the  labor  movement, 
and  there  was  no  improvement  in  the  poor  worker  rights  situation. 

Government  and  UNITA  forces  are  guilty  of  flagrant  violations  of  humanitarian 
law  in  their  prosecution  of  the  civil  war.  Both  inhibited  independent  investigations 
of  human  rights  abuses  in  territories  under  their  control. 

Within  the  territory  under  its  control,  UNITA's  human  rights  abuses  included  dis- 
appearances, arbitrary  arrests  and  detentions,  denial  of  fair  public  trial,  violations 
01  humanitarian  law  in  the  civil  war  including  attacks  on  civilian  populations,  forced 
conscription  of  young  children,  and  restrictions  on  the  freedoms  of  speech,  press,  as- 
sembly, association,  and  movement. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Politically  and  economically  moti- 
vated violence  by  state  security  forces  and  common  criminal  violence  are  often  indis- 
tinguishable in  Angola.  A  large  number  of  violent  crimes  including  robbery,  vehicle 
hijackings,  assault,  kidnaping,  rape,  and  murder  are  committed  by  members  of  the 
military  and  police  forces  both  in  and  out  of  uniform.  Althou^  much  of  this  crimi- 
nal activity  is  committed  by  poorly  paid  rogue  elements  of  the  security  forces,  there 
are  credible  reports  that  some  of  these  attacks  are  carried  out  under  orders  from 
the  Government.  Moreover,  the  Government  did  not  take  any  effective  action  to 
punish  abusers. 

On  January  18,  independent  journalist  Ricardo  de  Mello  was  murdered  in  an  ap- 
parent political  killing.  The  police  had  not  divulged  the  results  of  their  investigation 
Dy  years  end.  The  April  slaying  in  Luanda  of  United  Nations  Police  Observer  Raul 
Rubin  Aguirre  and  the  July  14  assassination  of  UNITA  official  and  former  National 
Police  commandant  Jose  Adao  da  Silva  also  remained  unexplained. 

There  were  credible  accounts  that  the  Rapid  Intervention  Police  summarily  exe- 
cuted people  caught  in  the  act  of  committing  a  crime.  Frequent  gun  battles  between 
members  of  the  military  and  police,  and  fighting  among  soldiers,  police,  and  bandits 
in  Luanda's  streets,  suburbs,  and  open  air  markets  resulted  in  numerous  civilian 
casualties. 

The  August  1994  murder  of  a  well-known  journalist  and  the  July  1994  assassina- 
tion of  the  Vice  Governor  of  Malange  Province  remain  unsolved.  The  results  of  the 
investigation  into  the  November  1993  death  of  opposition  politician  Carlos  Simeao 
were  never  released.  It  is  widely  believed  that  they  were  killed  for  political  reasons. 

The  Government  alleges  that  in  April  and  May  UNITA  forces  in  the  municipality 
of  Dange  Kitexe,  in  Uige  Province,  killed  27  people,  mostly  local  MPLA  officials  and 
civil  servants.  'The  Government  also  alleges  that  UNITA  forces  massacred  28  civil- 
ians at  Quibaxe.  UNAVEM  obsei-vers  were  unable  to  conclude  investigations  into 
these  reports. 

b.  Disappearance. — Reports  by  the  Government  and  UNITA  accusing  each  other 
of  abductions,  disappearances,  and  killings  of  civilians  continued.  Real  abuses  are 
numerous  and  serious,  but  whereas  at  the  beginning  of  1994  thousands  of  people 
were  dying  daily,  the  current  rate  of  kidnapings/abductions/disappearances  is  in  the 
range  of  dozens  per  month.  Despite  the  efforts  of  the  international  community,  there 
were  no  developments  in  the  case  of  two  persons  associated  with  Africare,  Vincent 
Douma  and  Oliveira  Lembe,  who  disappeared  in  Cuanza  Sul  Territory  in  August 
1994. 

UNITA  arrested  two  Angolan  humanitarian  relief  workers  in  Huambo  in  mid- 
1994  for  violating  "state  security."  One  was  held  incommunicado;  the  other  was  held 
without  charge  but  was  allowed  visitors.  When  government  forces  recaptured 
Huambo  in  November,  these  two  detainees  had  disappeared.  The  International 
Committee  of  the  Red  Cross  (ICRC)  and  U.N.  agencies  continued  searching  for  them 
throujghout  the  year. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  credible  firsthand  reports  that  the  police  committed  toilure.  Prison  offi- 
cials employed  by  the  Interior  Ministry  routinely  beat  accused  individuals  in 
Comarca  de  Viana,  a  prison  on  the  outskirts  of  Luanda,  to  extract  information  and/ 
or  confessions  prior  to  trial.  In  many  cases,  the  police  routinely  beat  and  then  re- 
lease detainees  rather  than  make  any  effort  to  prepare  a  formal  court  case. 

Prison  conditions  are  so  poor  as  to  constitute  a  threat  to  the  health  and  life  of 

Prisoners.   The    Government   and  the   National   Assembly   Committee   on    Human 
ights  have  acknowledged  that  conditions  are  inhuman.  Cells  designed  for  10  pris- 


oners  contain  as  many  as  30  persons  and  are  divided  by  open  toilets  and  sewage. 
Many  prisons,  lacking  financial  support  from  the  Government,  are  unable  to  supply 
prisoners  with  adequate  food  and  health  care.  There  are  credible  reports  that  many 
prisoners  die  of  malnutrition  and  tuberculosis.  Prisoners  depend  on  families,  friends, 
and  international  relief  organizations  for  basic  support.  Tiie  Attorney  General  re- 
portedly visited  prisons  throughout  Angola  and  is  attempting  to  improve  sanitary 
conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Under  the  law,  a  person  caught  in  the 
act  of  committing  a  crime  may  be  arrested  and  detained  inunediately.  Otherwise, 
the  law  requires  that  an  arrest  warrant  be  signed  by  a  judge  or  a  provincial  attor- 
ney general,  followed  by  a  public  statement  of  the  grounds  for  arrest.  The 
Consitution  provides  for  the  right  to  a  prompt  judicial  determination  of  the  legality 
of  the  detention.  Under  the  law  the  prosecution  and  defense  have  a  maximum  of 
90  days  before  trial  to  prepare  a  case.  The  Consitution  also  provides  prisoners  with 
the  right  to  receive  visits  by  family  members.  However,  because  of  a  scarcity  of  re- 
sources and  the  lack  of  (jualified  and  motivated  personnel  in  the  judicial  system,  the 
accused  do  not  generally  enjoy  the  exercise  of  these  rights. 

In  1993  the  Council  of  Ministers  decided  to  transfer  control  of  the  judicial  process 
and  prison  system  from  the  Interior  Ministry  to  the  Justice  Ministry,  but  the  trans- 
fer had  not  been  made  by  year's  end.  Interior  Ministry  personnel  continued  to  sys- 
tematically, arbitrarily,  and  secretly  arrest  and  detain  persons  for  all  categories  of 
crime  for  indefinite  periods  of  time,  often  without  any  apparent  intent  of  bringing 
the  detainees  to  trial. 

The  number  of  people  detained  by  the  Government  and  UNITA  for  political  and 
security  reasons  is  unknown.  In  May  the  security  police  arrested  opposition  politi- 
cian I^zuzi  Domingos  for  allegedly  defaming  the  character  of  Vice  Minister  of  the 
Interior/National  Police  Commandant  Francisco  da  Piedade  Dias  dos  Santos, 
"Nando."  Domingos  was  held  incommunicado  for  a  week  and  was  eventually  re- 
leased in  July  with  no  charges  filed  against  him. 

The  Lusaka  Protocol  provides  for  the  release,  under  ICRC  auspices,  of  persons  de- 
tained for  war-related  reasons.  In  August  in  the  first  group  the  Government  re- 
leased 210  prisoners,  and  UNITA  released  20.  As  of  November,  UNITA  continued 
to  deny  ICRC  access  to  another  20  prisoners  who  should  have  been  released  with 
the  first  group.  In  November  the  ICKC  visited  213  persons  still  being  detained  by 
both  sides;  however,  it  only  had  continuing  access  to,  and  sufficient  information 
about,  78  of  that  number. 

During  the  exchange  process,  the  Government  detained  200  more  people  in  Octo- 
ber, and  said  it  would  only  release  them  after  UNITA  released  its  prisoners.  Subse- 
quently the  Government  resumed  cooperation  with  the  ICRC,  and  the  release  of  the 
Government  held  detainees  got  back  on  track.  The  detainees  included  60  civilians 
who  were  arrested  for  engaging  in  alleged  subversive  activities  and  held  in  shipping 
containers  in  Uige  after  traveling  to  Uige  from  UNITA  controlled  territory.  Most 
government-held  prisoners  of  war  nad  been  released  by  year's  end. 

e.  Denial  of  Fair  Public  Tried. — ^The  Consitution  provides  for  an  independent  judi- 
ciary, but  in  practice  the  court  system  lacks  the  means,  experience,  and  training  to 
be  truly  independent  from  the  influence  of  the  President  and  the  ruling  MPLA. 

The  court  system  comprises  the  Supreme  Court  at  the  appellate  level  and  munici- 
pal and  provincial  courts  of  original  jurisdiction  (the  latter  under  the  authority  of 
the  Ministry  of  Justice).  The  President  of  the  Republic  has  strong  appointive  pow- 
ers, including  appointment  of  Supreme  Court  judges,  with  no  requirement  for  con- 
firmation by  the  National  Assemoly.  As  of  October,  half  of  the  16  seats  on  the  Su- 
preme Court  remained  vacant.  The  Court  serves  as  an  appellate  tribunal  for  ques- 
tions of  law  and  fact,  but  it  does  not  have  authority  to  interpret  the  Constitution. 
The  Constitution  reserves  this  role  for  a  Constitutional  Court,  a  bench  that  re- 
mained empty  throughout  the  year.  Trials  for  political  and  security  crimes  are  han- 
dled exclusively  by  the  Supreme  Court.  There  were  no  known  political  or  security 
trials. 

There  are  credible  reports  that  the  Government  holds  political  prisoners;  however, 
the  number  is  unknown. 

The  Constitution  provides  defendants  the  presumption  of  innocence,  the  right  to 
a  defense  and  legal  assistance,  and  the  right  of  appeal.  Amendments  to  the  Code 
for  Penal  Process  in  1991  provided  for  public  trials,  established  a  system  of  bail,  and 
recognized  the  accused's  right  to  counsel  and  to  testify.  However,  the  Government 
often  does  not  respect  these  rights  in  practice.  Municipal  courts  normally  deal  rap- 
idly with  routine  civil  and  misdemeanor  cases  on  a  daily  basis.  Judges  are  normally 
respected  laymen,  not  licensed  lawyers.  The  judge  and  two  laymen  selected  bv  the 
full  court  act  as  jury.  Routine  cases  are  normally  dispatched  by  a  court  within  3 


months.  The  verdict  is  pronounced  the  day  following  the  conclusion  of  the  trial,  in 
the  presence  of  the  defendant. 

UNITA  has  established  a  military  and  a  civilian  court  system  in  territory  under 
its  control,  but  the  Civil  Code  remains  secret,  and  trials  are  never  public.  UNITA 
President  Jonas  Savimbi  appoints  the  judges.  The  juries  consist  of  male  elders  cho- 
sen from  the  community.  Reportedly  the  accused  has  the  right  to  a  lawyer.  In  early 
October,  UNITA  announced  its  intention  to  execute  8  former  UNITA  members  who 
had  been  summarily  found  guilty  of  murdering  10  people  2  weeks  earlier.  It  stayed 
the  executions  upon  intervention  from  the  international  conrununity. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Grovemment  maintains  a  sophisticated  security  apparatus  dedicated  to  surveillance, 
monitoring,  and  wire  tapping  of  certain  groups,  including  journalists,  opposition 

Sarty  leaders,  members  and  susp>ected  sympathizers  of  UNITA,  National  Assembly 
eputies,  and  foreign  diplomats.  The  law  requires  judicial  warrants  for  searches  of 
private  homes,  and  that  law  is  generally  respected  in  practice. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Consolidation  of  the  Lusaka  Protocol  peace  process  resulted  in  a  substantial 
decline  in  the  widespread  abuses  of  humanitarian  standards  committed  by  both  gov- 
ernment and  UNITA  forces  during  the  previous  20  years.  However,  government  and 
UNITA  forces  continued  to  rob,  rape,  and  kill  civilians.  "Bandits"  (a  term  also  ap- 
plied to  rogue  elements  of  the  armed  forces)  were  also  responsible  for  many  attacks 
against  civilian  populations.  Millions  of  mines  planted  by  Portugal,  Soutn  Africa, 
Cuba,  Angolan  government  and  UNITA  forces  during  the  20-year  civil  war  contin- 
ued to  kill  and  maim  thousands  of  people.  Although  both  the  Government  and 
UNITA  actively  committed  themselves  to  support  demining  programs,  there  were 
isolated  instances  in  which  local  commanders  in  some  areas  continued  to  plant 
mines.  Both  sides  continued  to  forcibly  conscript  children  as  young  as  12  years  into 
service  throughout  Angola. 

Many  roads  were  demined  and  reopened  as  a  consequence  of  commitments  by 
both  the  Government  and  UNITA  to  allow  the  free  circulation  of  people  and  goods 
throughout  Angola.  However,  in  many  areas  local  authorities  and  military  com- 
manders of  both  parties  continued  to  restrict  free  and  safe  passage  of  local  popu- 
lations, humanitarian  organizations  providing  relief  assistance,  and  United  Nations 
observers.  Men  in  military  and  police  uniform  attacked  and  stole  humanitarian  aid 
from  beneficiaries  and,  on  a  few  occasions,  also  attacked  and  looted  warehouses  and 
road  convoys  carrying  humanitarian  relief  supplies. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion and  of  the  press,  and  specifically  provides  that  the  press  cannot  be  subject  to 
political,  ideological,  or  artistic  censorship.  However,  the  Government  does  not  re- 
spect these  rights  in  practice.  Citizens,  including  deputies  in  the  National  Assembly, 
expect  reprisals  for  public  criticism  of  the  Government  or  the  MPLA,  and  the  Gov- 
ernment attempts  to  impede  such  criticism  by  monitoring  political  meetings.  Jour- 
nalists are  intimidated  into  practicing  self-censorship.  Tlie  Government  runs  and 
tightly  controls  the  only  daily  newspaper,  the  only  television  station,  and  the  major 
radio  station  and  tightly  restricts  opposition  leaders'  access  to  these  media.  Two 
commercial  radio  stations  and  three  private  weekly  and  biweekly  newspapers  all 
practice  self-censorship.  The  transmissions  of  one  private  radio  station  were  cut  sev- 
eral times  after  it  broadcast  remarks  mildly  critical  of  the  Government. 

Media  policy  and  censorship  are  controlled  by  a  committee  composed  of  the  Min- 
ister of  Social  Communication,  the  press  spokesman  for  the  Presidency,  and  the  di- 
rectors of  the  state-owned  radio,  television,  and  newspaper.  Additionally,  the  Prime 
Minister  has  staff  members  devoted  exclusively  to  censoring  the  government-owned 
and  controlled  newspaper  Jornal  de  Angola.  The  state-controlled  national  radio 
headquarters  in  Luanda  clears  all  programs  broadcast  on  national  radio  stations  in 
provincial  capitals. 

Government  censorship  of  the  press  and  intimidation  of  journalists  increased  in 
1995.  Several  journalists  were  beaten,  some  brutally,  in  apparent  retaliation  for 
writings  critical  of  government  and  MPLA  leaders.  Journalists  admit  that  they  prac- 
tice self-censorship  and  that  repeated  "errors  in  judgement"  can  result  in  dismissal 
and  death  threats.  The  Januaiy  18  murder  of  Ricardo  de  Mello,  editor  of  the  inde- 
pendent newsletter  Imparcial  Fax  was  a  major  blow  to  the  development  of  a  free 
press  in  Angola  (see  Section  l.a.).  Imparcial  tax  closed  down,  and  several  of  its  staff 
sought  safety  outside  the  country  when  harassment  and  death  threats  against  them 
continued.  Another  well-known  journalist  received  death  threats  after  reporting  an 
embezzlement  scandal  involving  high-level  government  leaders. 


The  Government  is  less  restrictive  vnth  foreign  news  agencies  such  as  the  Voice 
of  America  (VOA),  the  British  Broadcasting  Corporation,  and  Cable  News  Network. 
However,  one  journalist  was  beaten  after  giving  an  interview  to  VOA.  Foreign  jour- 
nalists require  authorization  from  the  Minister  of  Interior  without  which  they  can- 
not obtain  access  to  government  oflicials  or  travel  within  Angola.  Both  the  Govern- 
ment and  UNITA  invited  journalists  to  planned  press  events  and  to  visit  areas 
under  their  control. 

UNITA  runs  a  tightly  controlled  radio  station  whose  broadcasts  of  often  inflam- 
matory material  are  heard  throu^out  Angola.  UNITA's  newspaper.  Terra 
Angolana,  cannot  be  found  in  government-controlled  areas. 

Academic  life  has  been  severely  circumscribed  by  the  civil  war,  but  there  is  aca- 
demic freedom,  and  academics  do  not  practice  self-censorship. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  association,  assembly,  and  protest,  but  the  Government  aoes  not  re- 
spect these  rights  in  practice.  Both  assembly  and  association  are  strictly  controlled 
by  the  Government.  Legislation  allows  the  Government  to  deny  required  registra- 
tion to  private  associations  on  security  grounds,  and  the  Government  uses  its  pow- 
ers arbitrarily  to  limit  organized  activities  deemed  inimical  to  its  interests.  The  law 
also  requires  a  minimum  of  3-days'  prior  notice  to  authorities  before  public  or  pri- 
vate assemblies  and  makes  participants  liable  for  "offenses  gainst  the  honor  and 
consideration  due  to  persons  and  to  the  organs  of  sovereignty.  In  January  the  Gov- 
ernment warned  ethnic  Bakongos  not  to  commemorate  the  second  anniversary  of 
the  January  1993  'bloody  Friday"  massacre  of  Bakongos  by  military,  police,  and 
armed  civilians. 

UNITA  did  not  allow  free  assembly  and  association  in  areas  under  its  control. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  includ- 
ing the  separation  of  church  and  state,  and  the  Government  respects  this  right  in 
practice.  However,  in  October  the  Government  published  an  order  prohibiting  the 
practice  of  religious  activity  outside  of  expressly  approved  locations.  The  order  ap- 
peared to  be  aimed  at  Protestant  evangelical  churcnes,  but  it  was  unclear  at  years 
end  how  it  would  be  enforced. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  oi  movement  and  residence  with- 
in Angola  and  freedom  of  exit  from  and  entry  into  the  country,  but  the  Government 
does  not  respect  these  ri^ts  in  practice.  As  part  of  the  peace  process  both  the  Gov- 
ernment and  UNITA  committed  themselves  to  allow  the  free  circulation  of  people 
and  goods,  but  local  authorities  and  military  commanders  continued  to  restrict 
movement  in  many  areas.  Nevertheless,  several  major  roads  were  demined  and 
opened  to  traffic,  and  part  of  Angola's  850,000  internally  displaced  persons  and 
300,000  refugees  in  neighboring  countries  began  to  return  to  their  homes.  The  Gov- 
ernment continued  to  restrict  travel  of  its  citizens  abroad,  lareely  by  limiting  access 
to  travel  documents  and  exit  visas,  although  the  Government  did  allow  resident  sen- 
ior UNITA  leaders  to  travel  abroad. 

There  are  approximately  10,300  Zairian  refugees  in  Angola.  Angola  is  a  signatory 
to  both  the  United  Nation  s  and  Organization  of  African  Unity's  conventions  on  refu- 
gees, and  the  Government  cooperates  with  the  UJ*J.  High  Commissioner  for  Refu- 
gees. An  eligibility  conunittee  to  evaluate  asylum  claims  was  established  on  paper 
m  1990,  but  it  was  first  staffed  in  1995  and  has  yet  to  meet.  There  were  no  reports 
of  forced  expulsions  of  persons  with  valid  claims  to  refugee  status,  although  some 
people  who  were  deported  in  course  of  the  year  for  criminal  violations  claimed  to 
De  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  aU  adult  citizens  with  the  right  to  vote  by  secret  ballot 
in  direct,  multiparty  elections  to  choose  the  President  of  the  Republic  and  deputies 
of  the  National  Assembly.  The  President  is  elected  by  absolute  majority.  If  no  can- 
didate obtains  a  majority  of  votes  cast  there  is  a  runoff  between  the  two  candidates 
with  the  highest  number  of  votes.  The  National  Assembly  consists  of  220  deputies, 
130  elected  on  a  national  basis  and  90  elected  to  represent  the  provinces.  Ruling 
power  is  concentrated  in  the  President,  who  appoints  a  Prime  Minister  and  other 
members  of  the  Council  of  Ministers  throu^  which  the  President  exercises  execu- 
tive power.  The  Council  can  enact  decree-laws,  decrees,  and  resolutions,  thereby 
controllng  most  functions  normally  associated  with  the  legislative  branch. 

The  Angolan  people  exercised  their  new  constitutional  ri^t  to  elect  their  govern- 
ment in  Septemoer  1992  presidential  and  legislative  elections.  President  dos  Santos 
won  49.5  percent  of  the  votes  and  should  have  faced  UNTTA  leader  Savimbi  in  a 
run-off  election.  UNITA  and  other  parties  accused  the  Government  of  massive  elec- 


toral  fraud,  but  United  Nations'  observers  declared  that  the  elections  were  generally 
free  and  fair  and  called  on  UNITA  to  accept  the  results.  The  civil  war  resumed  after 
UNTTA  rejected  the  election  results,  and  the  runoft  in  the  presidential  elections  was 
postponed  indefinitely.  Consequently,  a  small  group  within  the  MPLA  has  succeeded 
in  maintaining  a  monopoly  on  government  power.  As  part  of  the  peace  process  both 
parties  agreed  in  1995  to  amend  the  Constitution  to  provide  for  two  vice-presidents; 
one  of  the  two  was  offered  to  UNITA. 

The  National  Assembly  exercises  no  meaningful  power  independent  of  the  ruling 
executive  structure.  Five  of  the  70  UNITA  deputies  elected  to  the  National  Assem- 
bly in  the  1992  election  took  their  seats  in  1995.  Several  small  parties  are  also  rep- 
resented in  the  National  Assembly;  however,  few  opposition  deputies  participated  in 
National  Assembly  debate.  Some  MPLA  deputies  admitted  that  National  Assembly 
debate  was  frequently  superfluous,  and  the  Assembly  simply  rubber-stamped  the 
Presidency's  initiatives. 

In  1993  the  Government  prepared  guidelines  for  local  government  elections, 
scheduled  to  take  place  2  years  after  the  1992  presidential  and  legislative  elections. 
However  the  Council  of  Ministers  took  no  action  to  implement  these  guidelines,  ef- 
fectively shelving  local  elections  indefinitely. 

There  are  no  legal  barriers  to  the  participation  of  women  in  the  political  process. 
Women  occupied  32  of  the  220  National  Assembly  seats.  Five  of  68  senior  members 
of  the  Government  are  women,  and  1  of  the  9  Supreme  Court  judges  is  a  woman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Both  the  Government  and  UNITA  impede  independent  investigations  of  human 
rights  abuses  in  territory  they  control.  Because  of  government  suppression,  there 
were  no  actively  functioning  Angolan  human  rights  monitoring  groups  in  1995. 
Shortly  after  the  Angolan  Human  Rights  Association  (ADHA)  published  a  report 
critical  of  conditions  in  Angola's  prisons  in  January  1994,  both  its  President,  Wil- 
liam Tonet,  and  its  Secretary  General,  Lourenco  Agostinho,  were  arrested  on  spuri- 
ous charges.  William  Tonet's  trial  was  repeatedly  postponed  and  remained  pending 
at  midyear.  Agostinho  remained  in  detention,  and,  at  year's  end,  the  Supreme  Court 
had  not  yet  responded  to  his  appeal.  The  Human  Rights  Committee  of  the  National 
Assembly  remained  moribund. 

The  IWAVEM  Human  Rights  Unit  and  UNAVEMs  military  and  civilian  police 
observers  were  the  only  effective  human  rights  monitors,  but  they  did  not  make  the 
conclusions  of  their  investigations  public.  Additionally,  the  Government  and  UNITA 
frequently  interfered  in  UNAVEM's  attempts  to  investigate  complaints  of  human 
rights  violations.  The  Government  granted  the  ICRC  limited  access  to  prisons  in 
1995.  However,  both  the  Government  and  UNITA  denied  the  ICRC  access  to  people 
it  believes  are  being  held  as  prisoners  (see  Section  l.d.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Under  the  Constitution  all  citizens  are  equal  before  the  law  and  enjoy  the  same 
rights  and  responsibilities  regardless  of  color,  race,  ethnicity,  sex,  place  of  birth,  reli- 
gion, ideology,  degree  of  education,  or  economic  or  social  condition.  The  Government 
does  not  have  the  ability  to  effectively  enforce  these  provisions. 

Women. — Violence  against  women  is  widespread  and  increasing.  A  study  by  a  re- 
nowned jurist  indicated  that  one-third  of  all  homicides  were  perpetrated  against 
women,  usually  by  their  spouses.  There  are  credible  reports  that  women  are  targets 
of  violent  crimes  including  rape  and  robbery  in  areas  captured  by  government  and 
UNITA  soldiers.  Due  to  dire  economic  circumstances,  increasing  numbers  of  women 
engage  in  prostitution,  and  the  clergy  report  that  marriages  are  breaking  down  at 
an  alarming  rate. 

Despite  Constitutional  provisions  women  suffer  from  societal  discrimination.  Some 
women  hold  senior  positions  in  the  military  (primarily  in  the  medical  field),  civil 
service,  and  political  parties,  but  women  are  mostly  relegated  to  low-level  positions 
in  state-run  industries  and  in  the  small  private  sector.  The  law  provides  lor  equal 
pay  for  equal  work,  but  in  practice  women  are  not  compensated  equally.  Adult 
women  may  open  a  bank  account,  accept  employment,  and  own  property  without  in- 
terference from  their  spouses.  Women  also  have  the  right  to  inherit  property.  Uf)on 
the  death  of  a  male  head  of  household,  the  widow  automatically  is  entitled  to  50 

S>ercent  of  any  estate  with  the  remainder  divided  equally  among  legitimate  male  and 
emale  children. 

In  many  cities  women  swell  the  ranks  of  the  disabled  because  they  often  set  off 
land  mines  while  foraging  in  the  fields  for  food  and  firewood  to  feed  their  families. 


Children. — ^The  Government  gives  only  marnnal  attention  to  children's  rights  and 
welfare.  As  noted  in  Section  l.g.,  both  the  Government  and  UNITA  forcioly  con- 
script children  as  young  as  12  into  service.  A  great  increase  in  the  number  of  street 
children  in  Luanda  and  other  cities  resulted  from  the  continuing  breakdown  of  fam- 
ily structure  caused  by  the  resumption  of  the  civil  war  in  1992  and  the  continuing 
deterioration  of  the  economy.  Young  girls  often  take  jobs  as  domestic  servants  in 
private  homes  while  young  boys  roam  the  market  places  and  streets.  Living  condi- 
tions in  government  youth  hostels  are  so  poor  that  the  majority  of  homeless  children 
prefer  to  sleep  on  city  streets. 

The  Government-sponsored  National  Institute  for  Children — viewed  as  an  MPLA 
organ — ^has  not  seriously  addressed  the  problems  diOdren  face  and  has  been  indif- 
ferent toward  efforts  by  international  nongovernmental  organizations  to  assist  dis- 
possessed youth.  There  are  no  active  private  children's  rights  advocacy  groups. 

Medical  authorities  say  that  some  female  genital  mutilation  (FGM),  which  is 
widely  condemned  by  international  health  experts  as  damaging  to  both  physical  and 
psychological  health,  occurs  in  remote  areas  of  Moxico  Province,  bordering  Zaire  and 
Zambia.  Government  health  workers  sporadically  have  campaigned  against  the 
practice. 

People  With  Disabilities. — ^The  number  of  physically  disabled  persons  in  Angola  in- 
cludes an  estimated  70,000  people  who  required  amputations  due  to  mine  explo- 
sions. While  there  is  no  institutional  discrimination  against  people  with  disabilities, 
the  Government  is  doing  little  to  improve  their  physical,  financial,  or  social  distress. 
There  is  no  legislation  mandating  accessibility  for  the  disabled  to  public  or  private 
facilities,  and,  given  the  war-torn  nature  of  the  nation's  infrastructure,  it  is  difiicult 
for  the  disabled  to  find  employment  or  participate  in  the  educational  system. 

National  / Racial  / Ethnic  Minorities. — ^Angola's  population  includes  1  to  2  percent 
of  Khoisan  and  other  linguistically  distinct  hunter,  gatherer  tribes  scattered 
throughout  the  southern  provinces  of  Namibe,  Cunene,  and  Cuando  Cubango.  There 
is  no  evidence  that  they  suffer  from  official  discrimination  or  harassment,  but  they 
do  not  participate  actively  in  the  political  or  economic  life  of  the  country  and  have 
a  marginal  ability  to  influence  government  decisions  concerning  their  interests. 

The  long  civil  conflict  has  deep  ethnic  and  urban  versus  rural  roots.  Many  of  the 
small  number  of  white  and  mixed  race  Angolans  who  occupy  technical  and  govern- 
mental positions  have  strongly  backed  the  MPLA.  The  Government  accuses  UNITA 
of  exacerbating  ethnic  tensions  by  dwelling  on  the  perceived  colonial  ties  of  these 
people. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  to  form  and 
join  trade  unions,  engage  in  union  activity,  and  strike,  but  the  Government  does  not 
respect  these  rights  in  practice.  The  Government  dominates  the  labor  movement 
through  the  National  Union  of  Angolan  Workers  (UNTA),  the  labor  organ  of  the  rul- 
ing MPLA.  The  law  requires  that  labor  unions  be  recognized  by  the  Government. 
At  least  three  independent  labor  unions,  which  have  petitioned  for  recognition,  have 
never  received  a  response  from  the  Government.  Restrictions  on  civil  liberties  effec- 
tively prevent  any  laoor  activity  not  approved  by  the  Government. 

The  Constitution  provides  for  the  right  to  strike,  and  legislation  passed  in  1991 
provides  the  le^l  framework  for,  and  strictly  regulates  the  exercise  of,  that  right. 
The  law  prohibits  lockouts  and  worker  occupation  of  places  of  employment  and  pro- 
vides protection  for  nonstriking  workers.  It  prohibits  strikes  by  military  and  police 
personnel,  prison  workers,  and  firemen.  The  law  does  not  effectively  prohibit  em- 
ployer retrioution  against  strikers. 

There  were  wildcat  strikes  against  the  Government  by  teachers,  doctors,  nurses, 
airline  personnel,  and  Justice  Ministry  civil  servants,  among  others.  The  Health  and 
Education  Ministries  negotiated  settlements  but  repeatedly  failed  to  honor  them  be- 
cause of  lack  of  resources.  The  Justice  Ministry  declared  the  strike  by  its  civil  serv- 
ants illegal.  In  September  UNTA  announced  a  planned  1-day  general  strike  that 
was  to  have  been  the  first  labor  action  in  its  history.  However,  tne  strike  was  can- 
celed after  the  Government  announced  price  controls  on  essential  commodities  and 
agreed  to  continue  discussions  with  UNTA  on  other  issues. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  organize  and  the  law  provides  for  collective  bargaining,  but  the  Govern- 
ment does  not  respect  these  rights  in  practice.  The  Government  dominates  the  econ- 
omy through  state-run  enterprises  and  the  Ministry  of  Public  Administration,  Em- 
ployment and  Social  Security  sets  wages  and  benefits  on  an  annual  basis.  In  the 
small  private  sector,  wages  are  based  on  multiples  of  the  minimum  salary  set  by 
the  Government.  Legislation  prohibits  discrimination  against  union  members.  Union 
members'  complaints  are  adjudicated  in  the  regular  civil  courts.  Employers  found 
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guilty  of  antiunion  discrimination  are  required  to  reinstate  workers  fired  for  union 
activities. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Current  law  authorizing  forced 
labor  for  breaches  of  worker  discipline  and  participation  in  strikes  has  been  cited 
by  the  International  Labor  Organization  as  a  violation  of  its  Convention  105. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  lor  em- 
ployment is  14.  The  Inspector  General  of  the  Ministry  of  Public  Administration,  Em- 
ployment, and  Social  Security  is  responsible  for  enforcing  labor  laws.  This  Ministry 
maintains  employment  centers  where  prospective  employees  register,  and  these  cen- 
ters screen  out  applicants  under  the  age  of  14.  However,  many  younger  children 
work  on  family  farms,  as  domestic  servants,  and  in  the  informal  economy.  The  sur- 
vival of  Angola's  growing  number  of  street  children  underscores  the  role  of  child 
labor  in  the  informal  urban  economy. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  set  by  the  Ministry  of 
Public  Administration,  Labor  and  Social  SecuriUr  was  equivalent  to  $0.67  (6,336 
kwanzas  reajustados)  per  month  in  September.  However,  the  Government  does  not 
enforce  this  standard.  Neither  the  minimum  wage  nor  the  average  monthly  salary 
equivalent  to  $6.14  (53,800  kwanzas  reajustados)  is  sufficient  to  provide  a  decent 
living  for  a  worker  and  family.  As  a  result,  many  wage-earners  depend  on  the  thriv- 
ing informal  sector,  subsistence  farming,  theft,  corruption,  or  support  from  relatives 
abroad  in  order  to  survive. 

A  1994  government  decree  established  a  37-hour  workweek.  However,  inadequate 
resources  prevented  the  Ministry  of  Public  Administration,  Employment,  and  Social 
Security  from  enforcing  this  standard  or  from  enforcing  occupational  health  and 
safety  standards.  Workers  cannot  remove  themselves  from  dangerous  work  situa- 
tions without  jeopardy  to  continued  employment. 


BENIN 


The  Republic  of  Benin  is  a  constitutional  democracy  headed  by  President 
Nicephore  Soglo.  The  Government  respects  the  constitutional  provisions  for  an  inde- 
pendent judiciary  in  practice,  including  the  Constitutional  Court's  ruling  upholding 
the  National  Assembly's  establishment  of  a  new  autonomous  National  Electoral 
Commission  (CENA).  Elections  held  in  March  for  the  National  Assembly  were  gen- 
erally free  and  fair  and  open  to  international  observers.  There  were,  however,  a  few 
instances  of  government  interference  with  opposition  political  campaigning,  and  the 
Constitutional  Court  annulled  the  results  in  2  of  the  18  electoral  districts,  resulting 
in  a  special  round  of  elections  in  May  for  these  2  districts.  There  are  18  political 
parties  represented  in  the  new  National  Assembly  whose  membership  was  increased 
from  64  to  83  by  a  new  electoral  law.  No  party  or  grouping  conmiands  a  majority 
of  seats. 

The  civilian-controlled  security  forces  consist  of  the  armed  forces  under  the  direc- 
tion of  the  Minister  of  Defense  and  tlie  police  force  under  the  Minister  of  Interior. 
The  two  Ministers  also  share  authority  over  the  gendarmerie,  which  exercises  police 
functions  in  rural  areas.  The  military  continued  to  play  an  apolitical  role  in  govern- 
ment affairs,  but  there  were  some  concerns  about  morale  within  its  ranks,  its  ethnic 
imbalance,  and  the  depth  of  its  commitment  to  constitutional  rule. 

Benin  is  a  poor  country  with  an  annual  per  capita  Gross  National  Product  of  ap- 
proximately $400.  The  economy  is  largely  characterized  by  subsistence  agriculture 
in  rural  areas  and  informal  services  in  urban  areas.  Approximately  70  percent  of 
the  population  is  engaged  in  farming,  fishing,  forestry,  and  livestock  raising.  The 
leading  exports  are  cotton  and  crude  oil  from  small-scale  offshore  oil  production.  The 
Government  continued  implementing  an  austere  economic  policy  to  privatize  state- 
owned  enterprises,  eliminate  price  controls,  increase  exports,  and  reduce  fiscal  ex- 
penditures. Its  policy  is  aimed  at  setting  the  foundation  for  a  market  economy  and 
fostering  growth  in  the  private  sector.  Foreign  aid  is  an  important  source  of  national 
income. 

The  Government  generally  respected  the  human  rights  of  its  citizens  as  provided 
for  in  the  1990  Constitution.  The  major  human  rights  problems  continued  to  be  the 
failure  by  police  forces  to  curtail  acts  of  vigilantism  and  mob  justice;  serious  admin- 
istrative delays  in  processing  criminal  cases  with  attendant  denial  of  timely  fair 
trials;  harsh  and  unhealthy  prison  conditions;  societal  discrimination  and  violence 
against  women,  and  some  abuse  of  children. 


RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings.  However,  a  rising  crime  rate  and  a  lack  of  police  respon- 
siveness led  to  more  reports  of  mob  justice.  There  was  an  increase  in  citizen  groups 
killing  or  inflicting  severe  iryuries  on  suspected  criminals,  particularly  thieves 
caught  in  the  act.  Although  a  number  of  these  incidents  took  place  in  urban  areas, 
there  were  no  indications  that  the  Government  investigated  or  prosecuted  anyone 
involved. 

The  government  investigation  into  the  killing  of  seven  nomadic  children  in  the  in- 
terior in  1994  is  apparently  closed  and  did  not  result  in  any  prosecutions. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  confirmed  reports  that 
government  forces  employed  them.  The  Government  continued  to  make  payments  to 
victims  of  torture  under  the  previous  military  regime  which  ruled  from  1972  to 
1989. 

Prison  conditions  continue  to  be  harsh.  Extensive  overcrowding  and  lack  of  proper 
sanitation  and  medical  facilities  pose  a  risk  to  prisoner's  health.  The  prison  diet  is 
CTossly  inadequate,  and  malnutrition  and  disease  are  conunon  among  prisoners. 
Prisoners  are  allowed  to  meet  with  visitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  generally  observes  this  prohibition. 
The  Constitution  prohibits  detention  of  persons  for  more  than  48  hours  without  a 
hearing  before  a  magistrate,  whose  order  is  required  for  continued  detention.  How- 
ever, there  were  credible  reports  that  authorities  exceed  this  48-hour  limit  in  many 
cases,  sometimes  by  as  long  as  a  week,  using  the  accepted  practice  of  holding  a  per- 
son without  specified  time  limit  "at  the  disposition  oP  the  public  prosecutor's  office 
before  presenting  the  case  to  a  magistrate.  There  were  no  reports  of  incommunicado 
detention.  Approximately  75  percent  of  prisoners  are  pretrial  detainees.  Arbitrary 
arrest  is  not  routine  but  does  occur  occasionally. 

The  Constitution  prohibits  forced  exile  of  its  citizens,  and  many  who  went  into 
exile  under  previous  governments  have  returned. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  the  right  to  a  fair  public  trial,  and  the  Government  generally  respects 
these  provisions  in  practice.  Judges  are  answerable  only  to  the  law  in  carrying  out 
their  duties.  However,  the  executive  has  important  powers  in  respect  of  the  judici- 
ary. The  President  appoints  career  magistrates  as  judges  in  civil  courts,  and  the 
Constitution  gives  the  Ministry  of  Justice  administrative  authority  over  judges,  in- 
cluding the  power  to  transfer  them. 

A  civilian  court  system  operates  on  the  national  and  provincial  levels.  Military 
disciplinary  councils  deal  with  minor  offenses  by  military  members.  The  Supreme 
Court  is  the  court  of  last  resort  in  aU  administrative  and  judicial  matters.  The  Con- 
stitutional Court  is  charged  with  passing  on  the  constitutionality  of  laws  and  de- 
cides disputes  between  the  President  and  the  National  Assembly.  Its  rulings  against 
both  the  executive  and  legislative  branches  of  government  indicated  its  independ- 
ence from  these  two  branches  of  government.  The  Constitution  also  provides  for  a 
High  Court  of  Justice  to  convene  in  the  event  of  crimes  committed  by  the  President 
or  government  ministers  against  the  State. 

Tne  legal  system  is  based  on  French  civil  law  and  local  customary  law.  A  defend- 
ant enjoys  the  presumption  of  innocence  and  has  the  right  to  be  present  at  trial, 
to  have  an  attorney — at  public  expense  if  necessary — to  confront  or  question  wit- 
nesses, and  to  have  access  to  government-held  evidence. 

Despite  constitutional  safeguards,  defendants  do  not  always  receive  timely  trial. 
Inadequate  facilities  and  overcrowded  dockets  result  in  slow  administration  of  jus- 
tice. The  relatively  low  salaries  of  magistrates  and  clerks  have  a  demoralizing  effect 
on  their  commitment  to  efficient  and  timely  justice  and  make  them  susceptible  to 
corruption. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  and  government  authorities  generally  respect 
these  prohibitions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent and  active  private  press,  an  effective  judiciary,  and  a  Functioning  demo- 
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cratic  political  system  combine  to  ensure  freedom  of  speech  and  of  the  press,  includ- 
ing academic  freedom.  Nevertheless,  the  Government  continued  to  own  and  operate 
the  local  radio  and  television  stations  and  a  daily  newspaper,  the  media  most  influ- 
ential in  reaching  the  public. 

There  is  no  government  censorship  of  the  media,  books,  or  art.  The  High  Author- 
ity for  Audio-Visual  and  Communications  (HAAC),  a  new  constitutionally  mandated 
body,  requires  broadcasters  to  submit  weekly  lists  of  planned  programs  and  reauires 

fmblishers  to  deposit  copies  of  all  publications  with  them.  The  HAAC  solicitea  bids 
rom  private  operators  to  develop  private  radio  stations  but  at  year's  end  had  not 
approved  any  licenses.  Journalists  criticized  the  HAAC's  published  criteria  for 
awarding  licenses. 

b.  Freedom  of  Peace/id  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  of  peaceful  assembly  and  association,  and  the  Government  generally  re- 
spected these  rights  in  practice.  The  Government  requires  permits  for  use  of  public 
places  for  demonstrations  and  requires  associations  to  register.  Althou^  it  routinely 
grants  both  permits  and  registrations,  the  Government  in  some  instances  interfered 
with  activities  of  political  candidates  during  the  campaign  for  legislative  elections. 
For  example,  the  Government  seized  the  vehicles  of  an  opposition  party  during  the 
campaign  period.  It  also  broke  up  a  political  rally  held  by  another  opposition  figure. 
The  Constitutional  Court  has  consistently  and  effectively  ruled  against  government 
interference  with  the  freedom  of  assembly  and  association. 

The  Government  did  not  take  any  actions  against  nonregistered  organizations  for 
failure  or  refusal  to  register. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  presence  of  police,  gendarmerie,  and  illegal  roadblocks, 
however,  impedes  domestic  movement.  Though  ostensibly  meant  to  enforce  auto- 
motive safety  and  customs  regulations,  many  of  these  checkpoints  serve  as  a  means 
for  officials  to  exact  bribes  from  travelers. 

The  Government  announced  a  more  restrictive  policy  toward  transhumance  and 
attempted  to  enforce  it  against  nomadic  herders  at  more  strictly  designated  entry 
points.  Previous  policy  allowed  migratory  Fulani  herdsman  from  other  countries  to 
enter  freely.  Friction  between  native  farmers  and  foreign  herders  occasionally  leads 
to  violence. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  At  the  end 
of  1995,  there  were  less  than  40,000  refugees  in  Benin,  mainly  from  Togo,  compared 
to  about  60,000  at  the  beginning  of  1995. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  peacefully  to  change  their  gov- 
ernment. Citizens  exercised  this  right  by  secret  ballot  on  the  basis  of  universal  suf- 
frage in  free  and  fair  elections  in  1991  and  legislative  elections  in  1995.  A  new  law, 
upheld  by  the  Constitutional  Court  in  1995,  created  an  independent  National  Elec- 
toral Commission  (CENA)  which  effectively  improved  the  fairness  and  transparency 
of  the  voting  process. 

There  were  a  few  instances  of  government  interference  with  these  political  rights 
during  the  legislative  campaign  (see  Section  2.b.),  and  a  lack  of  coordination  be- 
tween the  Government  and  CIENA  resulted  in  administrative  deficiencies  at  some 
polling  stations,  e.g.,  some  voting  stations  ran  out  of  ballots.  The  Constitutional 
Court  proclaimed  the  winners  only  after  judging  whether  the  irregularities  were  so 
widespread  as  to  warrant  a  new  election.  In  two  of  the  electoral  districts,  including 
the  Cotonou  district,  the  Court  annulled  the  results  and  ordered  new  elections.  This 
second  round  of  elections  was  much  more  orderly,  and  the  Court  proclaimed  the  re- 
sults officially  a  few  days  after  the  vote. 

The  Constitution  provides  for  a  5-year  term  of  office  for  the  President  (who  is  lim- 
ited to  two  terms)  and  4-year  terms  for  National  Assembly  members  (who  may  serve 
unlimited  numbers  of  terms). 

Thirty-one  political  parties  fielded  candidates  for  the  legislative  elections,  and  18 
parties  won  seats.  In  a  fluid  political  environment,  three  major  political  groupings 
nave  formed  in  the  National  Assembly,  but  none  has  a  majority.  Presidential  elec- 
tions are  scheduled  for  1996.  The  National  Assembly  has  demonstrated  its  inde- 
pendence by  passing  laws,  such  as  the  new  election  laws,  which  have  been  upheld 
oy  the  Constitutional  Court  against  challenges  by  the  President. 
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Women  participate  actively  in  the  political  parties  but  are  underrepresented  in 
government  positions.  There  are  now  4  women  (there  were  previously  2  in  1994)  in 
tne  20-member  Cabinet.  There  are  6  female  deputies  in  the  83-member  National  As- 
sembly. The  President  of  the  Constitutional  Court  is  a  woman,  and  the  HAAC  and 
the  Economic  and  Social  Council  each  have  one  female  member.  The  Government 
and  National  Assembly  appointed  women  to  7  of  the  17  positions  in  the  National 
Electoral  Commission. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
A  number  of  human  ridits  nt>ups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  undings  on  human  ri^ts  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  and  religion,  but  so- 
cietal discrimination  ag£unst  women  continues. 

Women. — While  no  statistics  are  available,  violence  against  women,  including  wife 
beating,  occurs.  The  press  sometimes  reports  incidents  of  abuse  of  women,  but 
judges  and  police  are  reluctant  to  intervene  in  domestic  disputes,  considering  such 
abuse  a  family  matter. 

Although  the  Constitution  provides  for  equality  for  women  in  the  political,  eco- 
nomic, and  social  spheres,  women  experience  extensive  societal  discrimination,  espe- 
cially in  rural  areas,  where  they  occupy  a  subordinate  role  and  are  responsible  for 
much  of  the  hard  labor  on  subsistence  farms.  In  urban  areas,  women  dominate  the 
trading  sector  in  the  open-air  markets.  By  law,  women  have  equal  inheritance  and 
property  rights,  but  local  custom  in  some  areas  prevents  them  from  inheriting  real 
property.  Women  do  not  enjoy  the  same  educational  opportunities  as  men,  and  fe- 
male literacy  is  about  16  percent  (male  32  percent). 

There  are  active  women's  rights  groups  tnat  have  been  effective  in  drafting  a  fam- 
ily code  which  would  improve  the  status  of  women  under  the  law.  The  Government 
approved  the  draft  family  code,  but  the  National  Assembly  had  not  passed  it  by 
year's  end. 

Children. — ^The  Ministry  of  Labor  and  Social  Affairs  is  responsible  for  the  protec- 
tion of  children's  rights,  primarily  in  the  areas  of  education  and  health.  In  particu- 
lar, the  (jovemment  is  trying  to  boost  primary  school  enrollment  which  is  only 
about  66  percent.  In  some  parts  of  the  country,  girls  receive  no  education  at  all. 

There  is  no  broad  pattern  of  societal  abuse  against  children,  nor  is  there  child 
prostitution.  There  are  some  traditional  practices  that  inflict  violence  on  children 
which  the  (jOvemment  has  been  vigorous  m  its  eflbrts  to  end,  including  prosecuting 
offenders.  These  practices  include  the  killing  of  deformed  babies  (thought  to  be  sor- 
cerers in  some  rural  areas)  and  a  tradition  in  whidi  a  groom  abducts  and  rapes  the 
prospective  (under  14  years  of  age)  bride.  Criminal  courts  mete  out  stiff  sentences 
to  criminals  convicted  of  crimes  against  children. 

The  Government  has  been  less  successful  in  combating  female  genital  mutilation 
(FGM),  which  is  not  illegal.  FGM  is  widely  condenmed  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  In  Benin  it  is  practiced 
on  females  at  a  young  age  as  well  as  on  teenage  girls  and  women  up  to  age  30. 
Studies  suggest  that  at  least  4  percent  of  Beninese  women  are  affected  oy  this  prac- 
tice, mostly  in  the  northern  provinces.  Recent  research  by  a  nongovernmental  orga- 
nization found  that  those  who  perform  such  operations,  often  elderly  women,  have 
a  strong  profit  motive  in  the  continued  practice.  The  Government  nas  cooperated 
with  an  inter-African  committee  working  against  the  practice  of  FGM  by  making 
available  locally  produced  posters  and  pamphlets  at  government  health  clinics. 

People  With  Disabilities. — ^Although  the  Constitution  mandates  that  the  State 
"look  after  the  handicapped,"  the  Government  does  not  mandate  accessibility  for  dis- 
abled persons.  It  does  operate  a  number  of  social  centers  for  disabled  persons  to  as- 
sist their  social  integration.  Nonetheless,  many  are  unable  to  find  employment  and 
must  resort  to  begging  to  support  themselves. 

National  / Racial  / Ethnic  Minorities. — Benin  has  a  long  history  of  regional  rivalry. 
Although  southerners  dominate  the  Government's  senior  ranks,  northerners  domi- 
nate the  military.  The  south  has  enioyed  more  advanced  economic  development,  a 
larger  population,  and  has  traditionally  held  favored  status. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  workers  with  the  freedom 
to  organize,  join  unions,  meet,  and  strike,  and  the  Government  usually  respects 
these  rights  in  practice.  The  labor  force  of  about  2  million  is  primarily  engaged  in 


12 

subsistence  agriculture  and  other  primary  sector  activities,  with  less  than  2  percent 
of  the  population  engaged  in  the  modem  (wage)  sector.  Approximately  75  percent 
of  the  wage  earners  belong  to  labor  unions.  There  are  four  union  confederations,  and 
unions  are  generally  independent  of  government  and  political  parties.  The  Economic 
and  Social  Council,  a  constitutionally  mandated  body  mstalled  in  1994,  includes  four 
union  representatives.  In  1995  the  Constitutional  Court  overruled  a  1994  govern- 
ment decision  blocking  the  formation  of  a  national  student  union. 

There  were  several  instances  in  which  labor  unions  threatened  to  go  on  strike, 
and  there  were  a  number  of  orderly  sit-ins  (measured  in  hours),  but  there  were  no 
strikes.  There  were  no  known  instances  of  efforts  by  the  (jovemment  to  retaliate 
against  union  activity.  Laws  prohibit  employer  retaliation  against  strikers,  and  the 
Grovemment  enforces  them  eflectivelv. 

Unions  may  freely  form  or  join  federations  or  confederations  and  affiliate  with 
international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  provides  for 
collective  bargaining,  and  workers  freely  exercised  these  rights.  Wages  in  the  pri- 
vate sector  are  set  in  negotiations  between  unions  and  employers.  A  tripartite 
group,  composed  of  unions,  employers,  and  the  Government,  discussed  and  agreed 
to  revisions  in  the  Labor  Code,  out  the  new  code  had  not  yet  been  enacted  into  law 
by  the  end  of  the  year.  The  Government  sets  wages  in  the  public  sector  by  law  and 
regulation. 

The  Labor  Code  prohibits  employers  from  taking  union  membership  or  activity 
into  account  regarding  hiring,  work  distribution,  professional  or  vocational  training, 
or  dismissal.  The  (jovemment  levies  substantial  penalties  against  employers  who 
refuse  to  rehire  workers  dismissed  for  lawful  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  conipulsory  labor,  and  such  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  prohibits  the  em- 
ployment or  apprenticeship  of  children  under  the  age  of  14  in  any  enterprise.  How- 
ever, the  Ministry  of  Labor  enforces  the  Code  in  only  a  limited  manner  (and  then 
only  in  the  modem  sector),  due  to  the  lack  of  inspectors.  Child  labor  continues  on 
rural  family  farms,  on  construction  sites  in  urban  areas,  and  as  domestic  servants. 
Children  also  commonly  work  as  street  vendors. 

e.  Acceptable  Conditions  of  Work. — The  Government  administratively  sets  mini- 
mum wage  scales  for  a  number  of  occupations.  The  minimum  wage  is  approximately 
$40  per  month  (CFA20,300),  which  is  insufTicient  to  cover  the  costs  for  food  and 
housing  of  even  a  single  worker  living  in  an  urban  area.  Many  workers  must  supple- 
ment their  wages  by  subsistence  farming  or  informal  sector  trade.  Most  workers  in 
the  wage  sector,  however,  earn  more  than  the  minimum  wage. 

The  Labor  Code  establishes  a  workweek  of  from  40  to  56  hours,  depending  on  the 
tvpe  of  work,  and  provides  for  at  least  one  24-hour  rest  period  per  week.  The  au- 
thorities generally  enforce  legal  limits  on  workweeks.  The  Labor  Code  establishes 
health  and  safety  standards,  but  the  Ministry  of  Labor  does  not  enforce  them  effec- 
tively. The  Labor  Code  does  not  provide  workers  with  the  right  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  employment. 
The  Ministry  of  Labor  has  the  authority  to  require  employers  to  remedy  dangerous 
work  conditions  but  does  not  do  so  effectively. 


BOTSWANA 

Botswana  is  a  longstanding,  multiparty  democracy.  Constitutional  power  is 
shared  between  the  President,  Sir  Ketumile  Masire,  and  the  44-member  popularly 
elected  lower  house  of  parliament.  The  ruling  Botswana  Democratic  Party  (BDP), 
continued  to  dominate  the  National  Assembly,  holding  31  of  44  seats.  The  opposition 
Botswana  National  Front  (BNF)  holds  the  remaining  13  seats.  In  October  1994,  the 
President  was  reelected  in  free  and  fair  elections  for  a  third  5-year  term.  The  Gov- 
ernment respects  the  constitutional  provisions  for  an  independent  judiciary. 

The  civilian  Government  exercises  effective  control  over  the  security  forces.  The 
military,  the  Botswana  Defense  Force  (BDF),  is  responsible  for  external  security. 
The  Botswana  National  Police  (BNP)  are  responsible  for  internal  security.  Members 
of  the  security  forces  occasionally  committed  human  rights  abuses. 

The  economy  is  market-oriented  with  strong  encouragement  for  private  enter- 
prise. Steady  diamond  revenues  and  effective  economic  and  fiscal  policies  resulted 
in  steady  growth,  although  the  economy  grew  at  a  relatively  modest  annual  rate  of 
4  percent  following  a  downturn  from  1991  to  1993.  Per  capita  gross  domestic  prod- 
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uct  was  approximately  $2,800  in  1995.  Over  50  percent  of  the  population  is  em- 

gloyed  in  the  informal  sector,  largely  subsistence  farming  and  animal  husbandry, 
ural  poverty  remains  a  serious  problem,  as  does  a  widely  skewed  income  distribu- 
tion. 

The  Constitution  provides  for  citizens'  human  rights,  and  the  Government  gen- 
erally respects  those  rights  in  practice.  Despite  some  continuing  problems,  Bot- 
swana's overall  human  rights  record  has  been  consistently  positive  since  independ- 
ence. There  were  credible  reports  that  the  police  sometimes  mistreated  criminal  sus- 
pects in  order  to  coerce  coniessions,  and  members  of  the  police  riot  squad  were  ac- 
cused of  using  excessive  force  in  Duelling  violent  student  demonstrations  in  Feb- 
ruary. Women  continued  to  face  legal  and  societal  discrimination,  and  violence 
against  women  is  a  continuing  problem.  Some  Batswana  including  groups  not  num- 
bered among  the  eight  "principal  tribes"  identified  in  the  Constitution,  because  they 
live  in  remote  areas,  still  do  not  ergoy  full  access  to  social  services  and,  in  practice, 
are  marginalized  in  the  political  process.  In  many  instances  the  judicial  system  did 
not  provide  timely  fair  trials  due  to  a  serious  backlog  of  cases.  Trade  unions  contin- 
ued to  face  some  legal  restrictions,  and  the  Government  did  not  always  ensure  that 
labor  laws  were  observed  in  practice. 

The  Government  took  a  number  of  steps  to  address  human  ri^ts  problems  in 
1995.  In  September  the  Government  announced  plans  to  construct  a  separate  deten- 
tion facility  for  refused  asylum  seekers,  and  in  August  Parliament  ratified  the  Citi- 
zenship Amendment  Act,  designed  to  bring  Botswana  legislation  into  conformity 
with  tne  Constitution,  and  remedy  citizenship  gender  inequities.  In  March  Bot- 
swana ratified  the  International  Convention  on  the  Ri^ts  of  the  Child. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
kiUings. 

In  a  case  related  to  FebruaiVs  violent  student  protest,  a  member  of  the  riot  police 
(the  Special  Support  Group — SSG)  was  convicted  of  the  murder  of  a  young  man  who 
apparently  had  no  connection  with  the  demonstrations.  Hearings  in  mitigation  of 
sentence  were  scheduled  for  February  1996. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  explicitly  forbids  torture,  inhuman,  and  degrading  treatment  or 
punishment.  The  authorities  generally  respect  this  prohibition  in  practice,  and  in 
some  cases  have  taken  disciplinary  or  iudicial  action  against  persons  responsible  for 
abuses.  However,  instances  of  abuse  do  occur.  While  coercea  confessions  are  inad- 
missible in  court,  evidence  gathered  through  coercion  or  abuse  may  be  used  in  pros- 
ecution. There  were  credible  reports  that  jx)lice  sometimes  used  intimidation  tech- 
nioues  in  order  to  obtain  evidence  or  elicit  confessions.  In  the  past,  police  sometimes 
sunocated  criminal  suspects  with  a  plastic  bag.  In  1995  there  were  no  allegations 
of  similar  mistreatment,  and  beatings  and  other  forms  of  extreme  physical  abuse  re- 
mained rare. 

In  February  some  poorly  trained  members  of  the  SSG  reportedly  used  excessive 
force  to  quell  violent  student  demonstrations  over  the  Government's  failure  to  pros- 
ecute suspects  in  a  ritual  murder  of  a  14-year-old  girl.  In  separate  incidents  related 
to  the  demonstrations,  one  person  was  killed  ana  another  paralyzed.  Several  stu- 
dents arrested  after  the  riots  alleged  police  assault.  Students  who  had  been  detained 
were  released  and  charges  against  them  dropped. 

Unlike  past  years,  there  were  no  reports  that  Department  of  Wildlife  and  Na- 
tional ParKs  (DWNP)  wardens  tortured  suspected  poachers  in  remote  areas.  Both 
the  DWNP  and  the  rest  of  the  Government  have  long  condenrmed  such  practices. 

Prison  conditions  meet  minimum  international  standards,  although  overcrowding 
is  a  problem.  The  Government  permits  visits  by  human  rights  monitors,  and  women 
in  custody  are  placed  in  the  charge  of  female  omcers. 

The  Government  neither  forcibly  repatriates  nor  deports  failed  asylum  seekers, 
but  it  has  incarcerated  them  alongside  convicted  felons.  By  mid-year  all  previously 
incarcerated  asylum  seekers  had  been  permitted  to  move  to  Dukwe  Refugee  Camp, 
and  only  a  few  new  arrivals  suspected  to  be  economic  migrants  were  being  incarcer- 
ated. In  September  the  Government  announced  plans  to  build  a  dedicated  facility 
for  refused  asylum  seekers. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  Constitution  "every  person  in 
Botswana"  is  entitled  to  due  process,  the  presumption  of  innocence,  and  freedom 
from  art)itrary  arrest.  The  authorities  respected  these  ^arantees  in  practice.  Upon 
arrest,  suspects  must  be  informed  of  their  legal  rights,  including  the  right  to  remain 
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silent,  to  be  allowed  to  contact  a  person  of  their  choice,  and  generally  to  be  charged 
before  a  magistrate  within  48  hours.  A  magistrate  may  order  a  suspect  held  for  14 
days  through  a  writ  of  detention,  which  may  be  renewed  every  14  days.  Most  citi- 
zens charged  with  noncapital  oflenses  are  released  on  their  own  recognizance;  some 
are  released  with  minimal  bail.  Detention  without  bail  is  highly  unusual,  except  in 
murder  cases,  where  it  is  mandated.  Detainees  have  the  right  to  hire  attorneys  of 
their  choice. 

Poor  police  training  and  poor  communications  in  rural  villages  make  it  diflicult 
for  detainees  to  obtain  legal  assistance,  however,  and  authorities  do  not  always  fol- 
low judicial  safeguards.  The  Government  does  not  provide  counsel  for  the  indigent, 
except  in  capital  cases,  and  there  is  no  public  defender  service.  Two  nongovern- 
mental organizations  (NGO's) — the  University  of  Botswana  Legal  Assistance  Center 
and  the  Botswana  Center  for  Human  Rights — provide  pro  bono  legal  services,  but 
their  capacity  is  limited.  Constitutional  protections  are  not  applied  to  illegal  immi- 
grants, although  the  constitutionality  of  denying  them  due  process  has  not  been 
tested  in  court. 

Following  student  demonstrations  in  February  (see  Section  I.e.),  police  arrested 
several  hundred  persons.  All  detainees  were  subsequently  released  and  charges 
were  dropped. 

The  Government  does  not  use  exile  for  political  purposes. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice. 

The  judiciaiy  consists  of  both  a  civil  court  (including  magistrates  courts,  a  High 
Court,  and  a  Court  of  Appeal)  and  a  customary  (traditional)  court  system.  The  law 
provides  for  the  right  to  a  fair  trial.  The  civil  courts  remained  unable  to  provide  for 
timely,  fair  trials  in  many  cases,  however,  due  to  severe  staffing  shortages  and  an 
accumulated  backlog  of  pending  cases.  The  courts  are  making  a  major  effort  to  clear 
this  backlog,  especially  in  murder  cases. 

Most  trials  in  the  regular  courts  are  public,  although  trials  under  the  National 
Security  Act  (NSA)  may  be  held  in  secret.  As  a  rule,  courts  appoint  public  defenders 
only  for  those  charged  with  capital  crimes  (murder  and  treason).  Those  charged  with 
noncapital  crimes  are  often  tried  without  legal  representation  if  they  cannot  afford 
an  attorney.  As  a  result,  many  defendants  may  not  be  informed  of  their  rights  in 
pretrial  or  trial  proceedings. 

Implementation  of  the  1994  Anticorruption  Act  assuaged  earlier  concerns  that  it 
would  weaken  the  defendant's  constitutional  presumption  of  innocence. 

Most  citizens  encounter  the  legal  system  through  the  customary  courts,  under  the 
authority  of  a  traditional  leader.  These  courts  handle  minor  offenses  involving  land, 
marital,  and  property  disputes.  In  customary  courts,  the  defendant  does  not  have 
legal  counsel  and  there  are  no  precise  rules  of  evidence.  Tribal  judges,  appointed 
by  the  tribal  leader  or  elected  by  the  community,  determine  sentences,  which  may 
be  appealed  through  the  civil  court  system.  The  quality  of  decisions  reached  in  the 
traditional  courts  varies  considerably.  In  communities  where  chiefs  and  their  deci- 
sions are  respected,  plaintifTs  tend  to  take  their  cases  to  the  customary  court;  other- 
wise, people  seek  justice  from  the  civil  courts. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  protection  of  privacy  and  the  security  of  the  person, 
and  government  authorities  generally  respect  these  rights. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, both  individual  and  corporate,  and  the  (Jovemment  respects  this  right  in  prac- 
tice. Botswana  has  a  long  tradition  of  vigorous,  candid,  and  unimpeded  public  dis- 
course. 

The  independent  press  is  small,  but  lively  and  frequently  critical  of  the  (jovem- 
ment  and  the  President.  It  reports  without  fear  of  closure,  censorship,  or  intimida- 
tion. The  (jovemment  also  subsidizes  a  free  daily  newspaper  which  depends  heavily 
on  the  official  Botswana  Press  Agency  (BOPA)  for  its  material.  The  broadcast  media 
remain  a  government  monopoly,  with  radio  the  most  important  medium  of  informa- 
tion in  this  highly  dispersed  society.  Radio  Botswana  follows  government  policies 
and  draws  most  of  its  stories  from  BOPA.  Opposition  leaders  have  access  to  the 
radio,  but  they  complain — with  some  justification — that  their  air  time  is  signifi- 
cantly limited.  There  are  no  privately  owned  radio  or  television  stations,  but  there 
is  a  semilegal  television  station  broadcasting  to  viewers  in  the  capital  city.  Inde- 
pendent radio  and  television  from  neighboring  South  Africa  are  easily  received. 
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On  occasion  the  Government  has  taken  steps,  under  loosely  deflned  provisions  of 
the  NSA,  to  limit  publication  of  national  security  information.  However,  the  courts 
dismissed  in  March  the  only  recent  case,  filed  in  1993,  against  two  journalists. 

Academic  freedom  is  not  restricted. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  barriers  to  domestic  and  international  travel  or  migration. 
Citizenship  is  not  revoked  for  political  reasons. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  While  asylum  seek- 
ers entering  Botswana  are  still  occasionally  placed  in  prisons  with  convicted  felons 
on  arrival,  the  Government  has  made  substantial  progress  in  providing  a  more  se- 
cure environment  for  those  whose  applications  for  permanent  asylum  have  been  re- 
jected. In  August  it  released  a  number  of  failed  asylum  seekers  from  prison  and  per- 
mitted them  to  reside  at  Dukwe  Refugee  Camp,  and  in  September  announced  plans 
to  build  a  separate  facUity  for  asylum  seekers. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  adult  (21  years)  suffrage.  The  Botswana 
Democratic  Party  continued  to  dominate  Parliament  following  the  October  1994 
elections,  ensuring  the  reelection  of  BDP  leader  Sir  Ketumile  Masire  as  President. 
The  opposition  Botswana  National  Front,  the  only  opposition  party  to  win  seats,  in- 
creased its  representation  from  3  to  13  seats. 

The  House  of  Chiefs,  an  advisory  upper  chamber  of  Parliament  with  limited  pow- 
ers, is  constitutionally  restricted  to  the  eight  "principal  tribes"  of  the  Tswana  nation. 
Consequently,  other  groups  (e.g.,  the  Basarwa  "bushmen,"  Herero,  Kalan^a, 
Humbukush,  Baloi,  or  Xozi)  are  not  represented  there.  Given  the  limited  authority 
of  the  House  of  Chiefs,  the  impact  of  excluding  other  groups  of  Botswana  citizens 
is  largely  symbolic,  but  it  is  viewed  as  important  in  principle  by  some  non-Setswana 
speakers.  Members  of  the  National  Assembly  are  requirea  to  be  able  to  speak  Eng- 
lish. This  restriction  has  never  been  challenged  in  court. 

In  practice,  women  are  underrepresented  in  the  political  process.  Although  women 
constitute  just  over  50  percent  of  the  population,  there  are  only  4  women  among  the 
44  members  of  the  National  Assembly,  and  only  2  women  in  the  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Domestic  and  international  human  rights  groups  operate  without  government  re- 
striction, investigating  and  publishing  their  findings  on  human  rights  cases.  Govern- 
ment officials  are  generally  cooperative  and  responsive  to  such  inquiries. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  Penal  Code  forbid  discrimination  on  the  basis  of  ethnicity, 
nationality,  or  creed,  but  do  not  address  discrimination  based  on  sex.  These  provi- 
sions are  implemented  in  practice  by  the  government  authorities. 

Women. — Violence  ageiinst  women,  primarily  beatings,  remains  a  serious  problem. 
Under  customary  law  and  in  common  rural  practice  men  have  the  right  to  "chastise" 
their  wives.  Statistics  are  believed  to  underreport  the  levels  of  abuse  against 
women.  Police  are  rarely  called  to  intervene  in  cases  of  domestic  violence,  and  there 
were  no  court  cases  related  to  domestic  violence  in  1995.  Spousal  abuse  is  beginning 
to  receive  increased  attention  both  from  the  media  and  from  local  human  rights 
groups. 

Women  in  Botswana  do  not  have  the  same  civil  rights  as  men.  However,  one  im- 
portant step  was  the  resolution  of  the  "Unity  Dow"  case  through  the  ratification  of 
the  Citizenship  Amendment  Act  in  August.  This  Act  brought  an  end  to  discrimina- 
tion against  women  in  transmitting  citizenship  to  children. 

A  number  of  other  laws,  many  oi  which  are  attributed  to  traditional  practices,  re- 
strict civil  and  economic  opportunities  for  women.  A  woman  married  in  "common 
property"  is  held  to  be  a  legal  minor,  requiring  her  husband's  consent  to  buy  or  sell 
property,  apply  for  credit,  and  enter  into  legally  binding  contracts.  Women  have, 
ana  are  increasingly  exercising,  the  right  to  marriage  "out  of  common  property,"  in 
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which  case  they  retain  their  fiill  legal  rights  as  adults.  Polygyny  is  still  legal  under 
traditional  law  and  with  the  consent  of  the  first  wife,  but  it  is  rarely  practiced.  The 
Government  announced  its  intention  to  review  all  potentially  discriminatory  legisla- 
tion, although  the  precise  modalities  of  this  review  had  not  been  finalized  at  year's 
end. 

Well  trained  urban  women  enjoy  growing  entry  level  access  to  the  white  collar  job 
market,  but  the  number  of  opportunities  decreases  sharply  as  they  rise  in  seniority. 
Discrimination  against  women  is  most  acute  in  rural  areas  where  women  work  pri- 
marily in  subsistence  agriculture. 

A  number  of  women's  organizations  have  emerged  to  promote  the  status  of 
women.  The  Government  has  entered  into  a  dialog  with  many  of  these  groups. 
While  some  women's  rights  groups  reportedly  felt  that  the  Government  has  been 
slow  to  respond  concretely  to  their  concerns,  women's  NGO's  say  that  they  are  en- 
couraged by  the  direction  of  change,  and  by  the  increasingly  collaborative  relation- 
ship with  government  authorities.  Within  the  Ministry  of  Labor  and  Home  Affairs, 
the  coordinator  of  the  small  Women's  Affairs  Unit  is  charged  with  handling  women's 
issues. 

Children. — The  Government  provides  7  years  of  education  for  children.  The  rights 
of  children  are  addressed  in  the  Constitution  and  the  1981  Children's  Act.  Under 
the  Act,  Botswana  has  a  court  system  and  social  service  apparatus  designed  solely 
for  juveniles.  There  is  no  pattern  of  societal  abuse  against  children.  Botswana  rati- 
fied the  Convention  on  the  Rights  of  the  Child  in  March. 

People  With  Disabilities. — The  Government  does  not  discriminate  on  the  basis  of 
physical  or  mental  disability,  although  employment  opportunities  for  the  disabled 
remain  limited.  The  Government  does  not  require  accessibility  to  public  buildings 
and  public  conveyances  for  people  with  disabilities,  and  the  NGO  community  has 
only  recently  begun  to  address  the  needs  of  the  disabled. 

National  / Racial  / Ethnic  Minorities. — The  Tswana  majority,  of  which  the  Constitu- 
tion recognizes  eight  principal  tribes,  has  a  tradition  of  peacefully  coexisting  with 
"minor"  tribes.  Each  of  the  eight  principal  tribes  is  represented  in  the  advisory 
House  of  Chiefs,  while  the  other  groups  are  permitted  only  a  subchief,  who  is  not 
a  member  of  the  House.  Other  than  the  lack  of  schooling  in  their  own  language  and 
representation  in  the  House  of  Chiefs,  Botswana's  Bantu  minorities  and 
nonindigenous  minorities,  such  as  the  white  and  Asian  communities,  are  not  subject 
to  discrimination.  However,  the  nomadic  Basarwa  remain  marginalized  and  have 
lost  access  to  their  traditional  land.  The  Basarwa  are  vulnerable  to  exploitation,  and 
their  isolation,  ignorance  of  civil  rights,  and  lack  of  representation  in  local  or  na- 
tional government  have  stymied  their  progress. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  associa- 
tion, and  in  practice,  all  workers,  with  the  exception  of  government  employees,  are 
free  to  join  or  organize  unions  of  their  own  choosing.  Government  workers  may  form 
associations  that  function  as  quasi-unions  but  without  the  right  to  negotiate  wages. 
The  industrial  or  wage  economy  is  small,  and  unions  are  concentrated  largely  in  the 
mineral  and  to  a  lesser  extent  in  the  railway  and  banking  sectors.  There  is  only  one 
major  confederation,  the  Botswana  Federation  of  Trade  Unions  (BFTU),  but  there 
are  no  obstacles  to  the  formation  of  other  labor  federations. 

Unions  are  independent  of  the  Government  and  are  not  closely  allied  with  any 
political  party  or  movement.  Unions  may  employ  administrative  staff,  but  the  law 
requires  elected  union  officials  to  work  full  time  in  the  industry  the  union  rep- 
resents. This  severely  limits  union  leaders'  professionalism  and  effectiveness  and 
has  been  criticized  by  the  International  Confederation  of  Free  Trade  Unions 
(ICFTU). 

In  addition,  the  law  severely  restricts  the  right  to  strike.  Legal  strikes  are  theo- 
retically possible  after  an  exhaustive  arbitration  process,  but  in  practice  none  of  the 
country^s  strikes  to  date  has  been  legal. 

Unions  may  join  international  organizations,  and  the  BFTU  is  affiliated  with  the 
ICFTU.  The  Nlinister  of  Labor  must  approve  any  affiliation  with  an  outside  labor 
movement,  but  unions  may  appeal  to  the  courts  if  an  application  for  affiliation  is 
refiised. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
collective  bargaining  for  unions  that  have  enrolled  25  percent  of  a  labor  force.  In 
reality,  only  the  mineworker  unions  have  the  organizational  strength  to  engage  in 
collective  bargaining,  and  collective  bargaining  is  virtually  nonexistent  in  most  other 
sectors. 
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Workers  may  not  be  flred  for  union  related  activities.  Dismissals  may  be  appealed 
to  labor  ofllcers  or  civil  courts,  but  labor  offices  rarely  do  more  than  order  2-month8' 
severance  pay. 

Botswana  nas  only  one  export  processing  zone — in  the  town  of  Selebi-Phikwe — 
which  is  subject  to  the  same  labor  laws  as  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  for- 
bids forced  or  compulsory  labor,  and  it  is  not  praticed. 

d.  Minimum  Age  for  Employment  of  Children. — ^Although  education  is  not  compul- 
sory, the  Government  provides  7  years  of  free  education  to  every  child,  and  most 
children  in  Botswana  take  advantage  of  this  opportunity.  Only  an  immediate  family 
member  may  employ  a  child  13-years-old  or  younger,  and  no  juvenile  under  15  years 
may  be  employed  in  any  industry.  Only  persons  over  16  years  may  be  hired  to  per- 
form night  work,  and  no  person  under  16  years  is  allowed  to  assume  hazardous 
labor,  including  in  mining.  District  and  municipal  councils  have  child  welfare  divi- 
sions which  are  responsible  for  enforcing  child  labor  laws. 

e.  Acceptable  Conditions  of  Work. — The  minimum  monthly  wage  for  fiill  time  labor 
is  $100  (270  pula),  which  is  just  under  50  percent  of  what  the  Government  cal- 
culates is  necessary  to  meet  the  basic  needs  of  a  family  of  five.  The  Ministry  of 
Labor  is  responsible  for  enforcing  the  minimum  wage,  and  each  of  the  country's  dis- 
tricts has  at  least  one  labor  inspector.  The  Ministry  of  Labor  began  developing  a 
small  number  of  potential  cases  to  take  to  the  Industrial  Court,  but  none  had  been 
brought  before  the  Court  by  year's  end. 

Formal  sector  jobs  almost  always  pay  well  above  minimum  wage  levels.  Informal 
sector  employment,  particularly  in  the  agricultural  and  domestic  service  sectors 
where  housing  and  food  are  included,  frequently  pay  below  the  minimum  wage.  The 
Ministry  of  L^bor  recommends  a  monthly  minimum  wage  of  $92.60  (250  pula)  for 
domestics,  but  this  is  not  mandatory.  Illegal  immigrants,  primarily  Zambians  and 
Zimbabweans,  are  easily  exploited  as  they  would  be  subject  to  deportation  if  they 
filed  grievances  against  employers. 

Botswana  law  permits  a  maximum  48-hour  workweek,  exclusive  of  overtime 
which  is  payable  at  time  and  a  half  for  each  additional  hour.  Most  modem  private 
and  public  sector  jobs  are  on  the  40-hour  workweek. 

Workers  who  complain  about  hazardous  conditions  cannot  be  fired.  The  Govern- 
ment's institutional  ability  to  enforce  its  workplace  safety  legislation  remains  lim- 
ited, however,  by  inadequate  staffing  and  unclear  jurisdictions  between  different 
ministries.  Nevertheless,  worker  safety  is  generally  provided  for  by  employers,  with 
the  occasionally  notable  exception  of  the  construction  industry. 


BURKINA  FASO 

President  Blaise  Compaore  continued  to  dominate  the  Government  of  the  Fourth 
Republic,  assisted  by  members  of  his  party,  the  Organization  for  Popular  Democ- 
racy/Labor Movement  (ODP/MT).  In  spite  of  the  existence  of  more  than  60  political 
parties,  there  is  little  viable  opposition  to  the  President  and  his  Government,  which 
includes  one  representative  from  a  small  self-described  opposition  party.  The  ODP/ 
MT  controls  the  National  Assembly  with  79  of  the  107  seats.  Several  opposition  par- 
ties have  modest  representation,  ni  December  the  Grovemment  opened  the  constitu- 
tionally mandated,  though  purely  consultative,  second  chamber  of  the  National  As- 
sembly. 

The  security  apparatus  consists  of  the  armed  forces,  the  paramilitary  gendar- 
merie, controlled  oy  the  Ministry  of  Defense,  and  the  police,  controlled  by  the  Min- 
istry of  Territorial  Administration.  The  1995  shooting  deaths  of  two  high  school 
demonstrators  by  the  gendarmerie  in  the  town  of  Garango  led  to  a  human  rights 
inquiry. 

Over  80  percent  of  the  population  of  9.5  million  engage  in  subsistence  agriculture, 
which  is  highly  vulnerable  to  rainfall  variation.  Frequent  drought,  limited  commu- 
nications and  transportation  infrastructure,  in  addition  to  a  low  literacy  rate,  are 
longstanding  problems.  The  1994  50-percent  devaluation  of  the  CFA  franc  added  to 
the  existing  economic  hardship  of  a  structural  adjustment  program  under  way  since 
1991.  That  program  seeks  to  limit  government  spending,  especially  on  salaries  and 
transfers,  and  open  the  economy  to  market  forces,  including  privatization  and  reduc- 
tion in  the  size  of  many  inefficient  state  companies.  Per  capita  annual  income  is 
about  $150  per  year,  in  post-devaluation  terms. 

On  balance,  1995  reflected  continuing  progress  in  the  move  towards  greater  de- 
mocratization and  decentralization.  In  tnis  regard,  the  peaceful  holding  of  the  first 
multiparty  municipal  elections  since  independence  in  1960  was  a  major  step.  With 
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minor  exceptions,  balloting  was  considered  free  and  fair  by  the  local  human  rights 
organizations  that  monitored  the  contest.  However,  serious  human  rights  abuses 
persisted. 

The  extrajudicial  killings  of  two  student  demonstrators  by  the  gendarmerie  and 
a  general  chmate  of  impunity  fostered  by  failure  to  prosecute  previous  abusers  tar- 
nished the  move  to  greater  democratization.  Torture  and  mistreatment  of  detainees, 
and  vigilante  killings  remained  a  problem.  A  libel  suit  brought  by  the  President 
against  a  political  foe  for  particularly  harsh  public  criticism  left  some  in  the  press 
apprehensive  about  a  resurgence  of  pressure  for  aelf-censorship.  Discrimination  and 
violence  against  women  continued  to  be  problems.  The  most  egregious  instances  of 
gender-based  violence  involved  female  genital  mutilation,  although  women  continue 
to  campaign  against  this  practice  as  well  as  against  other  forms  of  discrimination. 

RESPECT  FOR  HUNfAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — In  May  members  of  the  gendarmerie 
forces  stationed  in  the  town  of  Garango  shot  two  unarmed  high  school  students  to 
death  when  demonstrators  pelted  their  building  with  stones.  The  main  human 
rights  organization,  the  Burkinabe  Movement  for  Human  Rights  (MBDHP),  issued 
a  condemnation  of  these  extrajudicial  killings  and  called  for  an  inquiry  which  is  cur- 
rently underway.  This  incident  marred  an  otherwise  improving  record  regarding  se- 
curity forces.  For  example,  the  Government  ceased  security  sweep-type  op>erations 
carried  out  against  resurgent  urban  and  rural  bandits  the  previous  year.  At  the 
same  time,  however,  it  announced  plans  to  establish  new  "crime-fighting  brigades." 

The  major  problem  with  law  enforcement  is  a  general  climate  of  impunity  for 
human  rights  abusers  fostered  by  the  habitual  failure  of  the  Government's  inves- 
tigations to  lead  to  guilty  findings  and/or  appropriate  sanctions.  Inquiries  tend  to 
drag  on  until  they  are  overshadowed  by  subsequent  incidents,  and  then  they  are 
quietly  shelved.  Appeals  by  human  rights  organizations  generally  go  unanswered. 
This  failure  to  prosecute  previous  abuses  remains  a  major  hindrance  to  further 
human  rights  progress. 

A  police  investigation  into  the  July  1994  savage  beating  of  two  prisoners,  who 
later  died  at  the  Maco  Prison  in  Ouagadougou,  ended  without  calling  for  the  punish- 
ment of  those  responsible.  Nor  were  there  fiirther  developments  regarding  the  July 
1994  corruption  scandal  which  led  to  the  death  of  two  suspects  under  suspicious  cir- 
cumstances. The  case  involved  Youssouf  Sawadogo,  an  influential  businessman  who 
allegedly  shot  himself  when  the  police  arrived  to  question  him.  Several  days  later, 
a  suspect  in  the  case,  Cisse  Ousseni,  died  in  police  custody,  allegedly  of  a  heart  at- 
tack. Both  an  internal  police  investigation  tmd  one  by  the  Attorney  General's  office 
cleared  the  police  of  any  wrongdoing.  Human  rights  monitors  from  the  MBDHP 
maintain  the  autopsy  performed  on  Ousseni  indicates  that  he  died  from  abuse. 

Although  international  and  local  human  rights  groups  pressured  the  official  com- 
mission investigating  the  1991  assassination  of  Clement  Ouedraogo,  a  prominent  op- 
position leader,  to  submit  a  report  of  preliminary  findings  to  the  Prime  Minister, 
the  report  has  not  been  made  public.  The  case  remains  open,  as  do  the  1989  "dis- 
appearance" of  Professor  Guillaume  Sessouma,  detained  for  allegedly  participating 
in  a  coup  plot,  and  of  medical  student  Dabo  Boukary  in  1990,  detained  following 
student  demonstrations.  Credible  reports  indicated  that  security  forces  tortured  and 
killed  both.  The  Government  continued  to  make  no  real  effort  to  investigate  the  fate 
of  a  Ghanaian  detainee,  reportedly  killed  in  1993  while  in  police  custody.  To  date, 
the  authorities  have  provided  no  explanation  of  the  1994  death  of  Doin  Kedan,  who 
was  found  dead  1  day  after  being  detained  by  police. 

Another  disturbing  trend  was  the  increase  in  reported  cases  of  vigilante  killings 
by  the  public.  There  were  numerous  documented  incidents  of  summary  mob  justice 
meted  out  to  thieves  caught  by  the  citizenry,  mostly  in  urban  centers. 

b.  Disappearance. — There  have  been  no  reports  of  politically  motivated  disappear- 
ances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  legally  prohibited,  torture  and  mistreatment  of  detainees,  oft«n  to  extract  con- 
fessions, have  been  documented  for  a  number  of  years.  There  are  credible  reports 
that  officials  at  Maco  Prison  continue  to  employ  torture  and  degrading  treatment, 
including  beatings,  cold  showers,  exposure  to  hot  sun,  and  forcing  persons  to  eat 
their  own  feces,  as  occurred  in  the  case  of  the  two  internees  cited  in  Section  l.a. 
The  Government  is  not  known  to  have  taken  any  disciplinary  action  against  those 
responsible. 

Prison  conditions  are  harsh,  overcrowded,  and  can  be  life-threatening.  The  federal 
prison  in  Bobo-Diou lasso,  built  in  1947,  housed  about  1,000  prisoners,  although  de- 
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signed  to  hold  less  than  half  that  number.  The  prison  diet  is  poor,  and  inmates  must 
o&n  rely  on  supplemental  food  from  relatives. 

In  1994  police  trainee  commissioner  Ro^er  Zango,  in  an  address  at  the  Police 
Academy,  strongly  criticized  abuse  of  detainees.  However,  the  climate  of  impunity 
created  by  government  failure  to  prosecute  abusers  remains  the  lai^est  obstacle  to 
ending  torture  and  other  abuses. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  the  Su- 
preme Court  is  the  highest  court  in  the  country.  Beneath  it  are  two  courts  of  appeal 
and  ten  provincial  courts  ("de  grande  instance").  The  Constitution  also  provides  for 
a  High  Court  of  Justice,  with  jurisdiction  to  try  the  President  and  senior  govern- 
ment officials  for  treason  and  other  serious  crimes,  but  it  has  not  yet  been  estab- 
lished. According  to  the  Constitution,  the  judiciary  is  independent  of  the  executive. 
The  judiciary  is  very  gradually  becoming  more  independent  in  practice,  but  it  re- 
mains susceptible  to  manipulation  by  the  executive  branch. 

In  practice,  the  F*resident  has  extensive  appointment  and  other  influence  over  the 
judiciary.  The  National  Assembly  passed  legislation  reforming  the  military  court 
system,  which  had  been  susceptible  to  considerable  executive  manipulation.  This 
system  was  staffed  in  1995. 

The  Constitution  provides  for  the  right  to  expeditious  arraignment  and  access  to 
legal  counsel,  and  the  law  limits  detention  for  investigative  purposes  without  charge 
to  a  maximum  of  72  hours,  renewable  for  a  single  48-hour  period.  In  practice,  how- 
ever, police  rarely  observe  these  provisions.  The  average  time  of  detention  without 
charge  is  one  week. 

A  Tew  intellectuals,  military  oflicers,  and  former  government  officials  remain  in 
self-imposed  exile  abroad  following  the  overthrow  and  assassination  of  former 
Burkinabe  president  Thomas  Sankara  in  October  1987,  but  most  desiring  to  do  so 
have  repatriated  themselves. 

e.  Denial  of  Fair  Public  Trial. — In  1995  the  Government  announced  the  creation 
of  the  Office  of  Ombudsman,  called  "Mediateur  du  Faso."  Retired  General  Marc 
Garango  was  appointed  to  the  position  which  is  responsible  for  mediating  disputes 
between  the  state  and  its  citizens.  In  addition  to  the  formal  judiciary,  customary  or 
traditional  courts,  presided  over  by  village  chiefs,  handle  many  neighborhood  and 
village-level  problems,  such  as  divorce  and  inheritance  disputes.  These  decisions  are 
generally  respected  by  the  population,  but  citizens  may  also  take  the  case  te  a  for- 
mal court. 

The  Constitution  provides  for  the  right  to  public  trial,  access  to  counsel,  and  has 
provisions  for  bail  and  appeal.  While  these  rights  are  generally  respected,  the  ability 
of  citizens  to  obtain  a  fair  trial  remains  circumscribed  by  ignorance  of  the  law  (70 
percent  of  the  population  is  illiterate)  and  by  a  continuing  shortage  of  magistrates. 
The  Penal  Code,  cased  on  the  French  model  instituted  in  1877,  is  still  in  force.  A 
review  of  the  code,  aimed  at  making  it  more  relevant  to  modem  requirements,  is 
currently  under  way. 

At  year's  end,  the  only  person  whom  local  human  rights  organizations  considered 
a  political  prisoner  was  the  leader  of  a  leftist  party  who  was  tried  for  slandering 
the  President.  The  accused,  however,  was  accorded  due  process  and  the  verdict  is 
currently  under  appeal  (see  Section  2.a.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  these  ri^ts,  and,  in  practice,  the  authorities  generally  do 
not  interfere  in  the  daily  lives  of  ordinary  citizens.  In  national  security  cases,  how- 
ever, the  law  permits  surveillance,  searches,  and  monitoring  of  telephones  and  pri- 
vate correspondence  without  a  warrant.  Under  normal  circumstances,  by  law,  homes 
may  be  searched  only  with  the  authority  of  a  warrant  issued  by  the  Minister  of  Jus- 
tice except  in  certain  cases,  such  as  houses  of  prostitution  and  gambling  dens.  Such 
warrants  must  be  executed  during  "legal  hours,"  defined  as  between  6  a.m.  and  9 
p.m. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  1990  Information  Code  provides  for  free- 
dom of  speech  ana  press.  In  practice,  these  freedoms  still  remain  circumscribed  by 
a  certain  degree  of  self-censorship.  The  President  and  his  Government  remain  sen- 
sitive to  criticism.  However,  provisions  in  the  Code  granting  the  Government  the 
ability  to  intimidate  the  press  through  a  broad  interpretation  of  defamation  were 
removed  in  December  1993.  As  a  result,  journalists  now  charged  with  libel  may  de- 
fend themselves  in  court  by  presenting  evidence  in  support  of  their  allegations.  Per- 
haps as  a  consequence,  the  independent  press  continued  to  exercise  greater  freedom 
of  expression. 

On  August  4,  the  Bloc  Socialiste  Burkinabe  (BSB)  published  a  party  statement 
marking  the  anniversary  of  the  Sankarist  Revolution.  It  was  reported  by  only  one 
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newspaper,  the  independent  Observateur.  Authorities  charged  BSB  leader  Nongma 
Ernest  Ouedraogo  with  libel  for  alleging,  among  other  things,  that  the  President  is 
corrupt  and  suggesting  that  he  feeds  human  flesh  to  lions  he  has  on  his  property. 
Ouedraogo  was  expeditiously  tried  under  the  law,  in  a  civil  suit,  at  which  he  pro- 
vided no  evidence  for  his  allegations.  He  was  fined  a  symbolic  1  franc  and  sentenced 
to  6  months  in  jail.  His  appeal  was  denied  and  he  served  5  months.  Meanwhile,  the 
President's  lawyer  is  appealing  the  conviction.  The  incident  did,  however,  under- 
score a  lingering  tendency  toward  self-censorship. 

The  independent  press  now  includes  four  dailies,  a  dozen  weekly  newspapers,  and 
a  weekly  news  magazine.  Although  the  official  media,  including  the  daily  newspaper 
Sidwaya  and  the  national  radio,  display  progovemment  bias,  the  presence  of  inde- 
pendent competition  led  it  to  give  more  news  attention  to  the  political  opposition. 
There  are  a  half-dozen  thriving  radio  stations,  one  with  eight  branches,  and  one  pri- 
vate television  station. 

Academic  freedom  is  recognized. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association.  Permits  must,  however,  be  obtained  from  mu- 
nicipal authorities  for  political  marches.  Applicants  must  indicate  date,  time,  dura- 
tion, and  itinerary  of  the  march  or  rally,  and  authorities  may  alter  or  deny  requests 
on  grounds  of  public  safety.  However,  denials  or  modifications  may  be  appealed  be- 
fore the  courts. 

Since  early  1990,  political  parties  have  been  permitted  to  organize  and  hold  meet- 
ings and  rallies  without  seeking  government  permission.  The  Government  did  not 
attempt  to  break  up  strike  action  by  railway  workers  in  July  (see  Section  6). 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and 
this  is  respected  in  practice.  Burkina  Paso  is  a  secular  state.  Islam,  Christianity, 
and  traditional  religions  operate  freely  without  government  interference.  Neither  so- 
cial mobility  nor  access  to  modem  sector  jobs  are  linked  to,  or  restricted  by,  reli- 
gious affiliation. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Freedom  of  movement  is  guaranteed  by  the  Constitution  and  respected 
in  practice.  Gendarmes  routinely  stopped  travelers  within  the  country  for  identity 
and  customs  checks  and  the  levying  of  road  taxes  at  police  and  militaiy  checkpoints. 
There  is  no  restriction  on  foreign  travel  for  business  or  tourism.  Refugees  are  ac- 
cepted freely.  Due  to  civil  unrest  in  neighboring  countries,  there  are  nearly  42,000 
refiigees  and  displaced  persons,  mostly  Tuaregs  from  Mali  and  Niger.  The  Govern- 
ment cooperates  with  the  United  Nations  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  There  were 
no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government  through 
multiparty  elections.  In  practice,  however,  they  have  been  unable  to  exercise  that 
right  fully.  Power  remained  in  the  hands  of  President  Compaore  and  the  ODP/MT 
Party,  most  of  whose  members  also  played  prominent  roles  in  the  ruling  National 
Revolutionary  Council  (1983-87)  and  Popular  Front  (1989-91).  The  Government  in- 
cludes a  strong  Presidency,  a  Prime  Minister,  a  Council  of  Ministers  presided  over 
by  the  President,  a  two-chamber  National  Assembly,  and  the  judiciary.  The  legisla- 
ture is  independent,  but  it  remains  susceptible  to  external  influence. 

The  first  municipal  elections  took  place  in  1995.  The  President's  ODP/MT  party 
secured  over  1,100  of  some  1,700  councillor  seats  being  contested.  On  the  whole,  the 
balloting,  which  was  monitored  by  representatives  of  several  local  human  rights 
groups,  proceeded  freely  and  fairly.  The  next  presidential  and  national  legislative 
elections  are  slated  for  late  1997  or  early  1998. 

In  1994  the  Supreme  Court  ruled  that  an  elected  deputy  in  the  National  Assembly 
is  not  bound  to  the  political  party  under  which  that  person  was  elected  and  may 
change  party  affiliations  as  a  representative  in  the  legislature.  This  practice  has 
been  labelled  "political  nomadism"  and  is  responsible  for  much  of  the  factionalism 
in  opposition  parties. 

There  are  no  restrictions  in  law  or  practice  on  the  participation  of  women  or  mi- 
nority group  members  in  politics.  However,  there  are  few  women  in  positions  of  re- 
sponsibility; 3  of  the  23  ministers  and  6  of  the  107  National  Assembly  deputies  are 
women. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government's  attitude  toward  local  human  ri^ts  groups  has  been  mixed.  It 
continued  to  tolerate  the  activities  of  the  MBDHP,  an  independent  group  with  rep- 
resentation in  all  30  provinces,  but  criticized  it  for  an  erroneous  communique  issued 
during  the  Garango  mcident  (see  Section  l.a.)  when  it  alleged  that  a  third  student 
had  been  killed  by  security  forces  in  a  separate  demonstration.  The  MBDHP  later 
retracted  the  statement.  Its  president,  Halidou  Ouedraogo,  publicly  alleged  that  he 
had  received  death  threats  from  a  legislator  in  the  Assembly.  The  latter  denied  the 
charges.  The  year  also  witnessed  the  creation  of  a  fourth  locally  based  human  ri^ts 
organization,  the  Association  in  Defense  of  Democrat^  in  Africa  for  Grassroots  De- 
velopment and  the  Emergence  of  a  Civil  Society  (ADABA). 

The  Government  is  responsive  to  investigations  by  international  nongovernmental 
organizations  (NGO's).  Amnesty  International  was  apprised  of  the  Garango  killings. 
It  is  currently  in  touch  with  the  MBDHP  and  awaiting  the  results  of  the  govern- 
ment inquiry  into  that  accident. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  religion,  or  ethnic 
orinn.  Minority  ethnic  groups,  like  the  majority  Mossi,  are  represented  in  the  inner 
circles  of  the  Government,  and  government  decisions  do  not  favor  one  group  over 
another. 

Women. — Violence  against  women,  especially  wife  beating,  continues  to  be  a  prob- 
lem. Cases  of  wife  beating  are  usually  handled  through  customary  law  and  practice. 
The  Government  is  attempting,  using  education  through  the  media,  to  change  atti- 
tudes toward  women. 

Women  face  extensive  discrimination,  and  have  no  constitutional  or  other  legal 
protections.  In  general,  women  continue  to  occupy  a  subordinate  position  and  experi- 
ence discrimination  in  such  areas  as  education,  jobs,  property,  and  family  rights.  In 
the  modem  sector,  however,  women  make  up  one-fourtn  of  the  government  work 
force,  although  usually  in  lower  paying  positions.  Women  still  do  much  of  the  sub- 
sistence farming  work.  According  to  the  law,  there  is  no  discrimination  in  inherit- 
ance or  divorce,  out  practices  vary  according  to  the  customs  of  smaller  villages. 

Government  efforts  to  improve  the  situation  of  women  include  the  launching  of 
a  fund  supported  by  the  U.N.  Development  Program  to  make  loans  to  women  in  vil- 
lages. Many  NGO's  are  actively  working  to  change  attitudes  toward  woman  with  ftiU 
government  cooperation  and  participation  by  women's  groups. 

Children. — ^The  Constitution  nominally  protects  children's  rights.  The  Govern- 
ment's efforts  to  revitalize  education  have  raised  the  literacy  rate  from  16  percent 
to  23  percent  in  4  years.  Primary  health  care  has  been  revitalized  through  the  pri- 
vatization of  hospitals,  which  have  greater  autonomy  in  their  management. 

Females  constitute  approximately  one-third  of  the  total  student  population  in  the 
primary,  secondary,  and  higher  educational  systems — although  the  percentage  de- 
creases dramatically  beyond  the  primary  level.  Schools  in  rural  areas  have  dis- 
proportionately fewer  female  students  than  schools  in  urban  areas. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  still  widely 
practiced  especially  in  many  rural  areas,  and  it  is  usually  performed  at  an  early 
age.  According  to  an  independent  expert  in  the  field,  the  percentage  of  females  who 
have  undergone  this  procedure  may  oe  as  hidi  as  70  percent.  The  Government  has 
made  a  strong  commitment  to  eradicate  FGM  through  educational  efforts,  and  a 
newly  formed  national  committee  with  United  States  Government  assistance 
launched  a  campaign  against  the  practice.  Nevertheless,  FGM  is  still  widely  prac- 
ticed. At  year's  end,  it  was  evident  that  the  Government  had  taken  an  important 
first  step  via  its  sensitization  campaign  regarding  the  deleterious  effects  of  this 
practice.  Another  form  of  mutilation,  scarification  oT  the  faces  of  both  boys  and  girls 
of  certain  ethnic  groups,  is  gradually  disappearing. 

People  With  Disabilities. — ^While  there  is  a  modest  program  of  government  sub- 
sidies for  workshops  for  the  disabled,  there  is  no  government  mandate  or  legislation 
concerning  accessibility  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — A  new  labor  code  is  currently  before  the  National 
Assembly  for  review.  Notwithstanding  this  pending  legislation,  workers,  including 
civil  servants,  traditionally  have  enjoyed  a  legal  right  to  association  which  is  recog- 
nized under  the  Constitution.  There  are  6  major  labor  confederations  and  12  autono- 
mous trade  unions  linked  together  by  the  National  Confederal  Committee.  They  rep- 


22 

resent  a  wide  ideological  spectrum,  of  which  the  largest  and  most  vocal  member  es- 
pouses a  Socialist  (wctrine.  Essential  workers — police,  fire,  and  health  workers — 
may  not  join  unions. 

tne  Constitution  provides  for  the  right  to  strike,  and  workers  use  strike  actions 
to  achieve  labor  goals.  The  railway  woriters  union  went  on  a  major  strike  in  July 
to  protest  the  announced  reduction  in  force  of  some  500  employees  following  privat- 
ization of  the  company.  Actions  taken  to  block  rail  traffic  shut  down  the  railroad 
and  landlocked  Burkina's  main  export  vehicle  to  the  coast.  The  Gk)vemment  did  not 
attempt  to  break  up  the  strike  action.  The  strike  ended  with  resumption  of  rail  serv- 
ice on  August  26. 

Labor  unions  freely  affiliate  with  international  trade  union  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  have  the  right  to  bar- 
gain for  wages  and  other  benefits,  both  directly  with  employers  and  with  industry 
associations.  These  negotiations  are  governed  by  minimums  on  wages  and  other 
benefits  contained  in  the  Interprofessional  Collective  Convention  and  the  Commer- 
cial Sector  Collective  Convention,  which  are  established  with  government  participa- 
tion. If  no  agreement  is  reached,  employees  may  exercise  their  right  to  strike.  Either 
labor  or  management  may  also  refer  an  impasse  in  negotiations  to  labor  tribunals. 
Appeals  may  be  pursued  through  the  Court  of  Appeal  to  the  Supreme  Court,  whose 
decision  is  binding  on  both  parties.  Collective  bargaining  is  extensive  in  the  modem 
wage  sector  but  this  encompasses  only  a  small  percentage  of  workers. 

Tne  Labor  Code  prohibits  antiunion  discrimination.  The  Labor  Ministry  handles 
complaints  about  such  discrimination,  which  the  plaintiff  may  appeal  to  a  Labor  Tri- 
bunal. If  the  Tribunal  sustains  the  appeal,  the  employer  must  reinstate  the  worker. 
Union  officials  believe  that  this  system  fiinctions  adequately. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor  and 
it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  now  in  effect  sets 
the  minimum  age  for  employment  at  14  years,  the  average  age  for  completion  of 
basic  secondary  school.  However,  the  Ministry  of  Employment,  Labor,  and  Social  Se- 
curity, which  oversees  labor  standards,  lacks  the  means  to  enforce  this  provision 
adequately,  even  in  the  small  wage  sector.  Most  children  actually  begin  worit  at  an 
earlier  a^e  on  small,  family  subsistence  farms,  in  the  traditional  apprenticeship  sys- 
tem, ana  in  the  informal  sector. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  mandates  a  minimum  monthly 
wage,  a  standard  workweek  of  40  hours  with  at  least  one  24-hour  rest  period,  and 
establishes  safety  and  health  provisions.  The  current  minimum  monthly  wage  in  the 
formal  sector,  about  $48  (cfa  25,000),  does  not  apply  to  subsistence  agriculture,  em- 
ploying about  85  percent  of  the  population.  The  Government  last  set  the  minimum 
wage  m  April.  It  is  not  adequate  for  an  urban  worker  to  support  a  family.  Wage 
earners  usually  supplement  their  income  throu^  reliance  on  the  extended  family 
and  subsistence  agriculture. 

A  system  of  government  inspections  under  the  Ministry  of  Labor  and  the  Labor 
Tribunals  is  responsible  for  overseeing  health  and  safety  standards  in  the  small  in- 
dustrial and  commercial  sectors,  but  these  standards  do  not  apply  in  the  subsistence 
agricultural  sector.  In  December  1993,  the  Center  for  Worker  Education  in 
CKiagadougou  reported  that  since  1991  there  were  2,399  recorded  workplace  acci- 
dents (1,476  in  tne  manufacturing  sector,  215  in  construction,  and  192  in  transport 
and  communications  sectors).  Every  company  is  required  to  have  a  work  safety  com- 
mittee. If  a  workplace  has  been  declared  unsafe  by  the  government  labor  inspection 
ofiice  for  any  reason,  workers  have  the  right  to  remove  themselves  from  dangerous 
work  without  jeopardy  to  continued  employment.  In  practice  there  are  indications 
that  this  right  is  respected,  but  such  declarations  are  relatively  rare. 


BURUNDI 

Burundi's  first  democratically  elected  government  retained  power  despite  the  as- 
sassination of  President  Melchior  Ndadaye,  an  ethnic  Hutu,  in  an  October  1993 
coup  attempt,  and  the  death  of  his  successor,  Cyprien  Ntaryamira,  a  Hutu,  in  a  sus- 
picious April  1994  plane  crash.  The  Government  consists  of  executive,  legislative, 
and  judicial  branches,  which  operate  under  the  1992  Constitution  and  the  Septem- 
ber 1994  Convention  of  Government.  The  Constitution  provides  for  an  independent 
judiciary,  but  in  practice  it  is  dominated  by  the  Tutsi  ethnic  group. 

TTie  Convention  of  Government  created  a  10-member  National  Security  Council, 
led  by  the  President  and  Prime  Minister,  to  mediate  between  the  branches  of  gov- 
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eminent  as  needed.  Real  power,  however,  lies  with  the  military  and  the  minority 
opposition  headed  by  the  Tutsi-dominated  UPRONA  Party,  which  obtained  a  num- 
ber of  power  sharing  concessions  from  the  majority,  Hutu-dominated  FRODEBU 
Sarty  m  presidential  succession  negotiations  following  President  Ntar/amira's 
eath.  While  a  multiparty  political  system  remains  in  place,  effective  autnoriW  is 
limited  due  to  both  a  strong  political  opposition  and  a  lack  of  effective  control  ofthe 
military. 

Political  conflict  between  the  majority  Hutu  and  opposition  Tutsi  parties  has  par- 
alyzed the  Government.  Several  Hutu  ministers  received  anonymous  death  threats; 
two  were  murdered.  Tensions  between  Burundi's  ethnic  Tutsi  minority — which  his- 
torically maintained  political,  economic,  and  military  control  over  the  country — and 
the  Hutu  majority  remain  high.  Violent  conflict  between  Hutu  and  Tutsi  armed 
militants  as  well  as  the  army  has  plunged  the  country  into  a  spiral  of  ethnic  vio- 
lence verging  on  civil  war  that  has  not  spared  the  civilian  population. 

Security  forces  consist  of  the  army  ana  the  gendarmerie  under  the  Ministry  of  De- 
fense, the  judicial  police  under  the  Ministry  of  Justice,  and  the  public  security  and 
documentation  police  forces  under  the  Ministry  of  the  Interior.  The  high  command 
ofthe  Tutsi-dominated  military  professes  loyalty  to  the  elected  government  and  neu- 
trality in  political  negotiations.  However,  the  military  has  committed  at  least  four 
massacres  of  unarmed  civilian  Hutus  and  frequently  permitted  Tutsi  extremists  to 
create  civil  disturbances  and  engage  in  violence  against  Hutus.  Hutu  rebel  forces 
have  also  massacred  both  Hutu  and  Tutsi  civilians. 

Burundi  is  poor  and  densely  populated,  with  over  four-fifths  of  the  population  en- 
gaged in  subsistence  agriculture.  The  small  monetary  economy  is  based  largely  on 
the  export  of  coflee  and  tea.  The  ongoing  violence  since  the  October  1993  coup  has 
causea  severe  disruptions  and  dislocations.  Large  numbers  of  internally  displaced 
families  were  unable  to  produce  their  own  food  crops  and  had  to  depend  largely  on 
international  humanitarian  assistance.  The  Government  made  little  progress  in  its 
efforts  to  privatize  parastatal  enterprises. 

The  human  rights  situation  generally  deteriorated  as  the  security  forces  and 
armed  civilian  groups  committed  extensive  serious  human  rights  abuses,  which  the 
Government  was  lareely  unable  to  prevent.  Perpetrators  generally  went 
unpunished.  Because  oi  its  superior  firepower  and  wide  oispersion,  the  most  serious 
abuses  involved  actions  by  the  armed  forces.  Serious  incidents  of  ethnically  moti- 
vated destruction  and  extrajudicial  killing  occurred  throughout  the  country.  Armed 
troops  brutally  killed  both  armed  and  unarmed  ethnic  rivals,  including  women,  chil- 
dren, and  the  elderly. 

Government  efforts  to  restore  security  were  inadequate.  Members  of  the  armed 
forces  and  vigilante  groups  committed  serious  human  rights  violations  with  impu- 
nity. The  lack  of  accountability  for  those  responsible  for  the  coup  attempt,  assas- 
sinations, and  ethnic  violence  was  universally  recognized  as  a  primary  cause  of  pub- 
lic insecurity.  The  dysfunctional  justice  system  could  not  satisfactorily  address  this 
problem  due  to  its  own  inefficiency,  administrative  disruption,  and  the  public's  per- 
ception of  its  partiality  to  Tutsi  officials. 

There  continued  to  be  disappearances  and  credible  reports  of  the  torture  of  pris- 
oners. Prison  conditions  remain  life  threatening.  Legal  and  societal  discrimination 
agtunst  women  continues  to  be  a  serious  problem;  violence  against  women  also  oc- 
curs. The  Twa  (Pygmy)  minority  remained  almost  completely  marginalized. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Amnesty  International  estimates 
that  between  October  1993  and  December  1995  over  100,000  people  were  killed  in 
ethnic  violence.  The  Army  was  more  responsible  than  any  other  group  for  these 
deaths,  and  also  frequently  committed  abuses  in  Government-approved  operations 
to  disarm  civilians.  In  addition  to  extrajudicial  killings  by  the  armed  forces,  armed 
militias  and  other  combatant  groups  perpetrated  unlawful,  politically  and  ethnically 
motivated  killings  of  political  opponents  and  members  of  the  other  ethnic  groups. 
In  June  the  military,  in  pursuit  of  armed  Hutu  militants,  entered  Bujumbura's 
Kamenge  neighborhood  and  Killed  an  estimated  150  civilians,  including  women,  chil- 
dren, and  the  elderly,  according  to  a  hi^-ranking  Hutu  government  official.  Many 
were  shot  at  close  range.  In  Jufy  a  soldier  shot  and  killed  a  driver  employed  by  the 
National  Democratic  Institute  (NDI).  No  one  has  been  prosecuted  for  tne  killings  in 
Kamenge;  an  investigation  into  the  death  of  the  NDI  driver  was  underway  at  year's 
end. 

An  army  operation  August  28  at  Choga  Hill  near  Bujumbura  resulted  in  the  kill- 
ing of  an  estimated  30  to  50  civilians.  Choga  townspeople  brought  four  brutally  slain 
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civilians  to  the  Unity  Monument;  two  were  women,  two  were  children.  The  two 
women  had  been  shot  in  the  chest.  One  of  the  dead  children  was  a  boy  of  5  whose 
head  had  been  split  open.  The  second  child  was  a  boy  about  10  years  old  who  had 
been  bayoneted  in  the  stomach. 

A  Western  observer  reported  that  he  had  seen  soldiers  shoot  a  mother,  father,  and 
child  at  point  blank  range  near  Bujumbura  on  September  9. 

Men  dressed  in  army  uniforms  reportedly  killed  a  Hutu  Catholic  priest  in 
Marenga,  90  kilometers  northeast  of  Bujumbura.  The  assailants  dragged  tne  priest 
from  church  during  mass.  Later,  they  bayonetted  and  discarded  his  body.  According 
to  a  local  human  rights  group,  witnesses  report  that  in  June  a  Hutu  priest  was  ab- 
ducted by  a  group  of  young  men  in  downtown  Bujumbura.  His  body  was  found  two 
days  later  in  the  Tutsi  neignborhood  of  Bwiza  in  Bujumbura. 

In  August  and  September  alone,  eight  Burundian  Catholic  priests  were  murdered 
throughout  the  country.  On  September  30,  two  Italian  priests  and  a  lay  missionary 
were  murdered  at  their  mission  in  Buyengero.  According  to  government  oflicials, 
three  soldiers  accused  of  the  priests'  murder  "escaped"  from  the  custody  of  the  au- 
thorities in  October  and  have  not  been  recaptured.  A  fourth  person  reportedly  re- 
mains in  custody. 

In  November  elements  of  the  military  killed  421  unarmed  villagers  at  Gasarara; 
most  were  children.  Tutsi  civilian  authorities  reportedly  accompanied  the  soldiers 
responsible  for  the  massacre  to  a  church  were  many  villagers  were  hiding.  The  Gov- 
ernment ordered  a  ministerial  investigation. 

In  Bujumbura  Hutu  and  Tutsi  paramilitaiy  and  vigilante  youth  groups  shot, 
stoned,  beat,  and  stabbed  to  death  people  of  differing  etnnicity.  In  the  countryside, 
armed  Hutu  gangs  ambushed  army  units,  who  in  turn  carried  out  vengeance  attacks 
with  armed  Tutsi  gangs  against  Hutu  civilians.  In  many  areas  of  the  country,  both 
Hutu  and  Tutsi  civilians  continued  to  be  killed  in  sporadic  violence  perpetrated  by 
government  security  forces  and  armed  gangs. 

In  March  armed  Hutu  militants  murdered  three  Belgian  civilians,  including  a  3- 
year-old,  in  a  highway  ambush  south  of  Bujumbura.  In  May  a  Greek  employee  of 
Catholic  Relief  &rvices  was  murdered  in  Kirundo  province.  In  April  an  armed  at- 
tack by  Hutu  rebels  against  a  military  post  in  the  city  of  Gasorwe  resulted  in  the 
deaths  of  two  soldiers  and  five  attackers.  Authorities  failed  to  identify  perpetrators 
in  these  incidents. 

In  two  separate  incidents  during  May,  armed  insurgents  ambushed  soldiers  in  the 
provinces  of  rural  Bujumbura  and  Cibitoke,  killing  five  and  seriously  wounding  one. 
The  perpetrators  escaped  in  both  incidents.  In  June  unidentified  attackers  am- 
bushed a  motorcade  carrying  the  Minister  of  External  Relations  and  the  U.S.  am- 
bassador. The  attack,  for  which  no  group  claimed  responsibility,  resulted  in  the 
deaths  of  one  army  officer  and  an  Organization  for  African  Unity  (OAU)  captain 
from  Burkina  Faso.  In  addition,  eight  other  members  of  the  motorcade  were  wound- 
ed, including  three  OAU  personnel,  four  soldiers,  and  one  security  guard. 

In  June  at  least  17  Hutu  university  students  were  killed  in  revenge  attacks  for 
the  killing  of  2  Tutsi  high  school  students  earlier  that  day.  In  August  a  group  of 
Hutu  militants  attacked  and  brutally  killed  a  Tutsi  officer  and  his  pregnant  wife, 
whom  they  eviscerated.  In  September  unidentified  attackers  ambushed  a  vehicle 
convoy  carrying  the  Archbishop  of  Gitega,  a  Tutsi,  north  of  Bujumbura.  Three  peo- 
ple were  killed  and  several  people  were  wounded.  No  one  was  arrested  and  charged 
m  any  of  these  crimes. 

In  2  incidents  during  May  and  June,  unidentified  civilians  threw  grenades  into. 
Bujumbura's  central  market,  killing  a  total  of  8  and  injuring  more  than  30  people. 
Police  forces  have  made  no  arrests  in  those  incidents,  ft  was  not  clear  whether  the 
attacks  were  criminally,  personally,  or  politically  motivated.  Increasingly  in 
Bujumbura,  all  tiiree  elements,  in  varying  de^ees,  motivated  incidents  of  violence. 

Armed  ethnic  groups  carried  out  assassinations  throughout  the  year.  In  January 
a  lone  attacker  stabbed  to  death  the  Hutu  governor  of  Muyinga  province.  The 
attacker  was  not  apprehended,  and  the  exact  motive  of  the  attack  remained  uncer- 
tain. However,  earlier  on  the  day  he  was  killed,  the  governor  had  publicly  con- 
demned armed  Hutu  insurgents  operating  in  the  province. 

In  March  gunmen  shot  and  killed  the  (Hutu)  Minister  of  Energy  and  Nlines  in 
downtown  Bujumbura.  The  Government  established  a  commission  of  inquiry  into 
the  murder  and  took  two  suspects  into  custody.  In  March  a  group  of  Hutu  militants 
abducted  and  brutally  murdered  a  retired  Tutsi  army  lieutenant  colonel  in  northern 
Bujumbura.  Many  viewed  the  attack  as  vengeance  against  the  Tutsis  for  the  murder 
of  the  Minister  of  Energy  and  Mines.  Eight  suspects  have  been  arrested.  No  trial 
for  these  killings  had  taken  place  by  year's  end. 

In  May  the  Hutu  chief  of  cabinet  for  the  Ministry  of  Health  was  abducted  and 
murdered  in  Bujumbura.  His  body,  recovered  in  a  river,  bore  indications  of  torture. 
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Conflicting  reports  blame  both  Hutu  militants  and  government  security  forces.  A 
suspect  has  been  arrested,  but  no  trial  has  taken  place. 

Also  in  May  unknown  assailants  assassinated  a  local  Hutu  administrator  in 
Cibitoke  province.  The  administrator  was  reportedly  outspoken  against  the  military. 
In  June  a  Hutu  professor  and  director  of  research  for  the  University  of  Burundi  was 
assassinated  in  his  oHlce  by  an  unknown  gunman.  Following  his  death  all  Hutu  pro- 
fessors fled  the  campus.  Some  have  since  returned. 

In  July  unknown  assailants  abducted  and  murdered  the  Hutu  counsellor  for  diplo- 
matic and  political  affairs  at  the  National  Assembly.  The  National  Assembly  presi- 
dent accused  the  military  of  the  murder.  The  military  accused  Hutu  militants  of  tiy- 
ing  to  discredit  them.  No  arrest  was  made  in  the  case. 

The  military  and  Ministry  of  Justice  report  that  the  military  issued  approximately 
3,500  sanctions  against  its  personnel  for  excesses  carried  out  against  civilians  be- 
tween October  1993  and  July  1995.  Of  the  3,500  sanctions,  238  resulted  in  prison 
sentences,  of  which  2  are  life  sentences. 

National  efforts  to  investigate  those  responsible  for  the  October  1993  coup  at- 
tempt and  subsequent  violence  have  made  little  progress.  The  Ministry  of  Justice 
reports  that  a  national  commission  of  inquiry  created  in  1994  has  resulted  in  the 
arrests  of  100  people  (including  military  personnel)  believed  to  be  associated  with 
the  coup  attempt.  Although  the  commission  has  not  been  dissolved,  it  no  longer 
functions. 

Many  of  those  arrested  in  connection  with  the  1993  coup  attempt  and  subsequent 
ethnic  violence  were  not  tried,  although  they  remained  in  custody  as  a  result  of  po- 
litical gridlock  in  the  National  Assembly  which  prevented  the  appointment  of  court 
Krsonnel  and  the  reconstitution  of  the  criminal  courts.  In  September,  however,  the 
esident  b3rpassed  the  Assembly  and,  through  presidential  decree,  made  new  judi- 
cial appointments  which  allowed  the  reconstitution  of  the  criminal  courts.  By  year's 
end  criminal  courts  were  functioning  at  Bujumbura,  Gitega,  and  Ngozi. 

b.  Disappearance. — Local  hyman  rights  groups  reported  that  abduction  and  dis- 
appearance were  commonplace  occurrences  throughout  the  year.  Disappearances 
were  the  result  of  both  political  and  ethnic  rivalry.  Valid  numerical  estimates  were 
not  available,  as  many  disappearances  were  not  reported  and  some  may  have  been 
civil  crimes.  Disappearances  in  the  countryside  are  reported  even  less  frequently. 

A  well-informed  source  reports  that  on  April  15  police  at  a  militaiy  checkpoint 
in  rural  Bujumbura  arrested  a  Hutu  man  with  no  known  political  afilliation.  Police 
said  that  the  man  was  released  on  April  17,  yet  the  man's  family,  working  through 
a  local  human  rights  group,  maintains  that  he  disappeared  while  in  police  custocfy. 
A  local  human  rights  group  said  that  in  September  three  Hutu  men,  arrested  by 
the  police  in  the  Kamange  neighborhood  of  Bujumbura,  disappeared  while  in  cus- 
tody. Police  told  the  human  rights  group  that  the  men  had  been  released  a  few  days 
after  their  arrests. 

In  March  a  group  of  Hutu  militants  abducted  and  murdered  a  retired  Tutsi  mili- 
tary officer  in  northern  Bujumbura  (see  Section  l.a.).  There  was  no  further  informa- 
tion on  six  Tutsis  who  disappeared  in  1994. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  these  abuses,  but  they  occur  in  practice.  In  March  Am- 
nesty International  delegates  interviewed  prisoners  who  bore  clear  marks  of  torture. 

State-run  prison  conoutions  were  life  threatening  and  characterized  by  severe 
overcrowding  and  inadequate  hygiene,  clothing,  medical  care,  food,  and  water.  Four 
or  five  persons  were  forced  to  share  a  poorly  ventilated  cell  two  meters  square.  Pris- 
oners had  to  rely  on  family  members  to  ensure  an  adequate  diet,  and  officials  ac- 
knowledged that  digestive  ulness  was  a  major  problem  among  the  prisoners.  Women 
were  held  separately  from  men.  Human  rights  monitors  are  reportedly  permitted  to 
visit  prisons. 

In  April  security  forces  discovered  Hutu  militants  operating  a  civilian  prison  in 
the  Hutu  neighboriiood  of  Kamenge  where  two  people  were  being  held.  Four  pris- 
oners who  had  been  tied  up  and  oeaten  were  oiscovered  in  another  Hutu  jail  in 
Kamenge.  In  September  a  well-informed  source  reported  the  presence  of  a  private 
prison  run  by  l^itsi  militants  in  the  Bwiza  neighborhood  of  Biyumbura.  Scalping 
and  mutilation,  including  the  breaking  of  limbs  and  cutting  off  oi  ears,  were  report- 
edly carried  out  at  this  prison. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Presiding  magistrates  are  authorised  to 
issue  arrest  warrants.  Regular  police  and  gendarmes  can  make  arrests  without  a 
warrant  but  must  submit  a  written  report  to  a  magistrate  within  48  hours  of  the 
detention.  A  magistrate  can  order  the  suspect  released  or  confirm  the  charges  and 
continue  detention,  initially  for  15  days,  tnen  subsequently  for  periods  of  30  days 
as  necessary  to  prepare  the  case  for  trial. 
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The  law  also  allows  unlimited  pretrial  detention.  The  police  are  obligated  to  follow 
the  same  procedures  as  magistrates,  but  have  detained  people  for  extended  periods 
without  announcing  charges,  certifying  the  cases,  or  forwarding  them  to  the  Min- 
istry of  Justice  as  required.  Bail  is  permitted  in  some  cases.  Incommunicado  deten- 
tion reportedly  exists,  although  the  law  prohibits  it. 

The  disruption  of  the  political  process  and  the  general  level  of  insecurity  within 
the  country  severely  impeded  the  judicial  process.  Pretrial  detainees  constituted 
about  75  percent  of  the  prison  population  of  approximately  4,000  inmates. 

The  Constitution  prohibits  political  exile,  and  the  Government  did  not  use  forced 
exile  as  a  means  oi  political  control.  However,  many  people  chose  voluntary  exile 
in  Zaire  and  elsewhere.  Many  high-level  oflicials  keep  their  families  outside  Bu- 
rundi. The  Minister  of  External  Relations  fled  the  country  in  June,  while  in  August 
the  Minister  of  Transportation,  Posts,  and  Telecommunications  also  fled,  both  out 
of  fear  for  their  safety. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  in  practice  the  judiciary  is  dominated  by  the  Tutsi  ethnic  group.  Hutus 
accounted  for  13  of  the  country's  228  judges  and  lawyers.  The  President's  authority 
to  appoint  judges  and  to  paraon  or  reduce  sentences  was  limited  by  constitutional 
amendment  in  September  1994  during  presidential  succession  negotiations.  Most 
citizens  assume  the  courts  stUl  promote  the  interests  of  the  dominant  Tutsi  minor- 
ity, and  members  of  the  Hutu  majority  perceive  that  the  Tutsi -dominated  judicial 
system  is  biased  against  them. 

The  judicial  system  was  severely  disrupted  as  a  result  of  the  October  1993  coup 
attempt,  the  repeated  presidential  succession  negotiations  in  1994,  and  the  ongoing 
violence  in  1995.  When  operating  normally,  the  judicial  system  is  divided  into  civu 
and  criminal  courts  with  the  Supreme  Court  at  the  apex. 

Military  courts  have  jurisdiction  over  crimes  committed  by  members  of  the  mili- 
tary or  those  involving  actions  against  the  military.  The  Constitution  provides  for 
a  high  court  to  try  the  President,  Prime  Minister,  or  the  president  of  tne  National 
Assembly;  it  provides  for  a  Constitutional  Court  to  review  all  new  laws  (including 
decree/laws)  and  constitutional  issues. 

Citizens  do  not  have  regular  access  to  civilian  and  militair  court  proceedings,  al- 
though trials  are  ostensibly  public.  Defendants  are  presumed  innocent  and  have  the 
right  to  appeal.  While  defendants  have  a  right  to  counsel  and  to  defend  themselves, 
few  have  legal  representation  in  practice. 

The  criminal  court  system  has  not  functioned  since  October  1993.  Those  arrested 
on  criminal  charges  since  October  1993  remained  in  custody  awaiting  trial.  The  civil 
court  system  functioned,  althou^  the  lack  of  a  well-trained  and  adequately  sup- 
ported judiciary  constrained  expeditious  proceedings.  In  September  the  President 
appointed  by  decree  three  judges  and  five  jury  members  to  each  of  the  three  crimi- 
nal courts.  The  criminal  court  system  provides  for  five-member  juries,  appointed  by 
the  President,  which  sit  for  1-year  periods.  The  appointments  will  permit  the  sys- 
tem, whose  structure  remains  unchanged,  to  resume  functioning  after  a  lapse  of 
more  than  2  years.  During  this  time  the  President  and  National  Assembly  failed  to 
agree  on  changes  to  its  structure. 

Besides  the  fre<juent  lack  of  counsel  for  the  accused,  other  major  shortcomings  in 
the  legal  system  include  the  lack  of  adequate  resources  and  trained  personnel  and 
an  outmoded  legal  code.  Most  citizens  have  lost  confidence  in  the  system  to  provide 
even  the  most  basic  protection.  This  has  contributed  to  the  growing  level  of  violence 
as  revenge  became  the  method  of  justice  which  private  citizens  carried  out  for  them- 
selves. 

Since  the  late  President  Ndadaye's  1993  amnesty  decree,  there  have  been  no 
clearly  identifiable  political  prisoners.  However,  police  often  bring  chaises  of  in- 
volvement in  violent  crimes  or  disturbance  of  the  peace  against  detainees  in  connec- 
tion with  political  issues. 

f  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy,  and  the  authorities  generally  respect 
the  law  requiring  search  warrants.  Security  forces,  however,  can  monitor  telephones 
and  are  commonly  assumed  to  do  so. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Incidents  of  ethnic  violence  continued  to  plague  the  country,  including  a 
number  of  neighborhoods  in  Bujumbura.  From  March  through  June,  clashes  oe- 
tween  the  army  and  Hutu  militants  in  Bujumbura's  Kamenge  neighborhood  resulted 
in  the  deaths  of  between  200  and  300  people,  according  to  credible  sources.  Many 
homes  in  Kamenge  have  been  burned  or  razed.  In  June  alone,  the  army  killed  an 
estimated  150  civilians  (see  Section  l.a.).  Thousands  of  Bujumbura's  residents  fled 
the  capital  as  a  result  of  this  fighting.  At  present  some  5,()00  Hutus  have  returned 
to  the  Kinama  neighboriiood  of  Bujumbura. 
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Violence  in  Kamenge  and  other  Bujumbura  neighborhoods  continued  throughout 
the  year.  By  the  end  of  the  year,  only  one  of  Bujumbura's  neighboiiioods  was  not 
segregated  along  ethnic  lines.  Most  Hutus  reside  on  the  fringes  of  the  city,  while 
Tutsis  dominate  neighborhoods  in  town. 

Credible  witnesses  said  that  troops  pursuing  armed  Hutu  militants  killed  un- 
armed civilians,  including  women  ana  children  in  rural  Bujumbura,  Bubanza, 
Cibitoke,  Muyinga,  and  Bururi  provinces.  The  army,  as  well  as  Hutu  and  Tutsi  mili- 
tants, deliberately  targeted  civilians.  A  well-informed  government  oflicial  estimated 
that  130,000  p>eople  had  been  displaced  in  Bubanza  province  as  a  result  of  violence. 

Violence  and  theft  in  the  countryside  has  severely  hampered  the  delivery  of  relief 
supplies  and  humanitarian  assistance.  One  international  relief  organization  chose 
to  deliver  relief  supplies  by  air  due  to  lack  of  security  on  overland  routes. 

In  April  armed  bandits,  with  the  complicity  of  the  army,  hijacked  trucks  with  ap- 
proximately 500  metric  tons  of  donated  food  supplies  in  Muyinga  province.  Two 
workers  were  killed. 

Hutus  in  the  interior  attacked  displaced  Tutsis  attempting  to  return  to  their 
homes.  Military  troops  on  legitimate  disarmament  operations  targeted  noncombat- 
ants  or  destroyed  homes,  crops,  or  markets  without  authorization  and  often  without 
provocation.  Displaced  Tutsis,  often  with  the  help  of  members  of  the  military  or 
armed  Tutsis  militants  from  the  capital,  attacked  Hutus  and  burned  homes  in  turn, 
maintaining  a  cycle  of  retribution. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  right  to  free 
opinion  and  expression  so  long  as  these  rights  are  expressed  "in  a  manner  consist- 
ent with  the  public  law  and  order."  In  practice,  the  Government  respects  this  provi- 
sional guarantee,  but  has  added  new  restrictions  on  what  can  be  said. 

The  1992  Press  Law  restricts  criticism  of  government  policies,  the  person  of  the 
President,  and  statements  which  the  authorities  at  their  discretion  could  construe 
as  contrary  to  national  unity  or  injurious  to  the  national  economy.  The  law  also  pro- 
vides for  government  review  and  possible  censorship  of  all  media  prior  to  publica- 
tion. In  practice,  private  newspapers  were  publishea  without  prior  government  re- 
view and  no  cases  of  seizure  were  recorded. 

In  January  the  Government  enacted  a  security  measure  which  required  that 
"every  declaration  made  by  the  political  parties  over  the  national  electronic  media 
...  be  submitted  to  a  radio  or  television  journalist"  so  that  it  might  "be  rewritten 
in  a  professional  manner."  This  measure  had  negligible  results  in  practice.  Although 
political  statements  read  by  party  leaders  were  no  longer  broadcast  on  television 
and  radio,  reporting  of  political  rallies  with  extended  excerpts  of  uncensored  par- 
tisan speeches  increased. 

In  February  the  Government  established  a  press  unit  within  the  public  prosecu- 
tor's office  to  monitor  the  press.  Its  purpose  was  to  enforce  the  1992  law  wnich  re- 
quired daily  newspapers  to  submit  for  government  review  two  copies  of  each  issue 
4  hours  before  puohcation.  All  other  publications  were  required  to  submit  to  the 
Government  two  copies  of  each  issue  at  least  24  hours  prior  to  circulation.  This  law 
was  not  enforced  in  practice,  and  newspapers  ignored  it  with  impunity. 

Twenty-five  newspapers  appeared  regularly,  in  addition  to  the  government-owned 
French-language  daily  Le  Renouveau.  There  were  13  weekly  and  3  monthly  French- 
language  newspapers.  The  remainder  were  Kirundi-language  publications.  Journal- 
istic standards  were  low,  and  most  newspapers  were  simply  political  party  news- 
letters. Others  were  consistent  and  energetic  organs  of  ethnic  hatred.  No  newspaper 
was  banned  or  suppressed  by  authorities.  Newspaper  readership,  however,  remained 
limited. 

Most  people  relied  on  the  two  Government-owned  radio  stations  for  information. 
One  station  broadcast  in  Kirundi,  the  other  in  French,  Swahili,  and  English.  The 
two  stations  allowed  political  parties  equal  broadcasting  opportunities  in  rotation. 
Some  opposition  parties  complained  that  the  arrangement  provided  insuflicient  ac- 
cess. Since  1994  clandestine  radio  messages,  originating  from  unknown  sources  and 
broadcasting  intermittently,  were  used  by  Hutu  rebel  groups  and  by  Leonard 
Nyangoma  to  attack  the  Government  and  the  Tutsi  establishment. 

The  Civil  Code  does  not  address  academic  freedom.  Although  no  persons  were  per- 
secuted for  what  they  published  or  said,  the  University  remains  a  monoethnic  insti- 
tution. Hutu  are  discouraged  from  returning  by  other  students. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — A  1991  decree/law  established 
guidelines  for  granting  permits  for  public  meetings  or  parades.  The  Government 
often  denied  rally  permit  applications  to  the  President's  Hutu-dominated  majority 
FRODEBU  party.  It  claimed  that  it  could  not  guarantee  security.  The  Government 
did  grant  opposition  parties  permits  for  several  public  rallies  and  demonstrations, 
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but  it  occasionally  denied  this  permission  when  it  alleged  that  the  lead  time  was 
insufficient  to  arrange  adequate  security.  Most  meetings  were  subsequently  resched- 
uled. 

Unlike  the  situation  in  the  capital,  there  were  no  reports  of  government  harass- 
ment or  bureaucratic  obstacles  to  the  formation  of  associations  in  rural  areas.  How- 
ever, rural  residents  other  than  those  gathered  in  displaced  camps  did  not  form  as- 
sociations, fearing  inadequate  government  security. 

c.  Freedom  ofneligion. — The  Constitution  does  provide  for  freedom  of  religion. 
There  is  no  state  religion,  and  the  Government  made  no  attempt  to  restrict  freedom 
of  worship  by  adherents  of  any  religion.  However,  in  interethnic  conflict,  a  number 
of  Cathobc  priests  were  murdered  (see  Section  l.a.),  evidently  targets  of  opposition 
assailants.  The  Government  has  scant  ability  to  protect  politically  targeted  clergy. 

Some  Tutsi  political  leaders  accused  the  CathoUc  Church  of  supporting  the  Hutus. 
On  September  22,  for  example,  8  days  before  the  murders  of  the  Italian  priests,  the 
newspaper  of  UPRONA,  the  most  impwrtant  Tutsi-dominated  party,  published  an 
article  which  claimed  that  the  clergy  was  "hand-in-hand"  with  FRODEBU.  It  also 
accused  the  Church  of  being  responsible  for  the  formation  of  FRODEBU,  which  it 
characterized  as  a  "Nazi  party  with  an  ideology  of  genocide." 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Immigration,  and 
Repatriation. — The  Constitution  provides  for  these  rignts,  but  the  Government  re- 
stricted their  exercise.  In  general,  the  Government  made  no  attempt  to  restrict  citi- 
zen's travel  for  political  reasons,  either  internally  or  abroad.  In  January,  July,  and 
December,  however,  it  closed  the  Bujumbura-Uvira,  Zaire,  border  crossing  to  both 
Burundi  and  Rwandan  citizens  for  2-  to  3-day  periods,  citing  security  reasons. 

Political  parties  and  civilian  militant  groups  at  times  prevented  citizens  traveling 
to  work  and  to  other  locations.  In  February  activity  in  the  city  of  Bujumbura  and 
provincial  towns  including  Gitega,  Rutana,  Ngozi,  and  Kayanza  came  to  a  standstill 
lor  3  days  when  the  UPRONA  Party  conducted  a  peaceful  protest  against  the  Prime 
Minister.  In  May  Tutsi  youths,  through  violence  and  intimidation,  hindered  free 
movement  within  Bujumbura  for  3  days  to  force  the  release  of  fellow  youth  arrested 
for  criminal  wrongdoing. 

Movement  throughout  the  country  has  been  restricted  by  security  concerns  which 
the  Government  has  not  allayed.  Increasing  banditry  and  ethnic  violence  per- 
petrated by  armed  gangs  and  the  military  has  rendered  travel  in  the  countryside 
perilous.  In  most  of  the  country,  Hutus  rarely  enter  Tutsi  areas,  and  Tutsis  rarely 
enter  Hutu  areas.  Military  security  checkpoints  throughout  the  country  effectively 
restrict  movement. 

Several  hundred  thousand  Burundian  refugees,  most  of  them  Hutu,  remained  in 
Zaire  and  Tanzania  at  year's  end.  Many  fled  following  the  presidential  assassination 
and  coup  attempt  in  October  1993.  Others  fled  as  early  as  1972;  more  fled  this  year. 

As  a  result  of  continuing  ethnic  and  political  violence,  particularly  in  the  north- 
west, little  progress  was  made  in  repatriating  either  these  refugees  or  in  returning 
the  internally  msplaced  persons  to  their  home  communes.  Citizens  continued  to  flee 
their  homes  in  increasing  numbers  as  a  result  of  the  growing  violence.  This  resulted 
in  significant  increases  in  the  number  of  internally  displaced  persons  as  well  as  the 
number  of  Burundian  refugees  in  eastern  Zaire  and  northwestern  T.^izania. 

More  than  half  the  population  of  the  provinces  of  Cibitoke,  Bubanza,  and  rural 
Bujumbura  were  estimated  to  be  either  refugees  or  internally  displaced  persons. 
The  high  level  of  insecurity  made  it  very  difficult  to  assess  accurately  the  number 
of  internally  displaced  people  or  to  provide  adequate  humanitarian  assistance  for 
them. 

In  June  Burundi,  Rwanda,  and  the  United  Nations  Hi^  Commissioner  for  Refii- 

gees  formed  a  tripartite  commission  to  facilitate  the  return  of  the  more  than  200,000 
Iwandan  refugees  who  fled  to  northern  Burundi  following  the  genocide  in  Rwanda 
in  1994.  These  refugees,  predominantly  Hutu,  were  a  growing  source  of  concern  to 
the  Government,  since  their  presence  exacerbated  ethnic  tensions  in  the  volatile 
northern  provinces.  The  tripartite  commission  contributed  to  the  voluntary  repatri- 
ation of  38,000  of  Rwandan  refugees. 

In  April  and  May,  the  army  forcibly  returned  to  Rwanda  grouos  of  30  and  500 
refugees  respectively.  This  forced  repatriation  of  refugees  was,  nowever,  not  re- 
peated. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  for  free,  multiparty  elections  by  secret  ballot,  with  a  5- 
year  term  of  office  for  both  the  President  and  members  of^the  National  Assembly. 
Citizens  exercised  this  right  in  1993,  but  subsequent  events  eroded  the  power  of  the 
elected  Government.  Presidential  succession  negotiations  following  the  October  1993 
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Ndadaye  assassination  and  the  April  1994  death  of  Ntaryamira  led  to  a  Convention 
of  Government,  si^ed  in  September  1994.  The  Convention  allows  for  the  Interim 
President  to  remam  in  office  until  June  1998,  at  which  time  a  new  president  will 
be  elected.  National  Assembly  elections  are  also  scheduled  for  June  1998. 

There  are  no  legal  restrictions  on  the  participation  of  women  or  indigenous  people 
in  elections  or  pontics.  In  practice,  however,  both  women  and  ethnic  Twa  (Pygmies), 
who  comprise  about  1  percent  of  the  population,  are  underrepresented  in  govern- 
ment ana  politics.  Women  currently  hold  2  of  22  Cabinet  seats  and  9  of  81  National 
Assembly  seats.  Although  the  Twa  voted  in  the  1993  elections,  none  sought  political 
oflice. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Local  human  rights  groups  received  varying  degrees  of  cooperation  from  govern- 
ment ministries.  The  human  rights  group  Iteka  continued  to  operate  and  publish 
a  newsletter  on  the  human  rights  situation.  The  Government  welcomed  inter- 
national human  rights  groups,  including  Amnesty  International  and  Human  Rights 
Watch  Africa.  The  work  of  such  organizations  was  hampered,  however,  by  insecurity 
in  the  countryside  and  the  Government's  inability  to  protect  human  rights  workers. 

An  OAU  military  officer  was  killed  and  three  other  OAU  personnel  wounded  in 
an  attack  in  June  on  a  motor  convoy  that  included  a  government  minister  and  the 
U.S.  ambassador  (see  Section  l.a.).  In  September  an  ambush  of  an  OAU  vehicle 
travelling  in  Karuzi  province  resulted  in  the  death  of  the  Burundian  driver  and  the 
wounding  of  a  Burundian  soldier.  The  OAU  subsequently  suspended  operations  in 
Karuzi  province.  In  May  a  Greek  relief  worker  was  murdered  in  Kirundo  province 
(see  Section  l.a.). 

Local  military  authorities,  often  acting  independently,  frequently  refused  access  to 
human  rights  and  international  aid  workers.  Militant  extremists,  both  Hutu  and 
Tutsi,  threatened  the  lives  of  people  investigating  human  rights  violations.  Some 
international  human  rights  oi^ganizations  expressed  concern  at  a  lack  of  government 
support  in  the  face  of  such  adversity. 

An  international  commission  of  inquiry  was  established  to  investigate  the  October 
1993  assassination  of  F*resident  Ndadaye  and  its  violent  aftermath.  Burundi  au- 
thorities first  requested  such  a  commission  in  late  1993  and  formally  set  forth  the 
request  in  the  September  1994  Convention  of  Government.  In  August  the  Govern- 
ment informed  the  United  Nations  Security  Council  that  it  was  willing  to  woric  with 
an  international  commission  of  inquiry.  Later  in  August,  the  U.N.  Security  Council 
adopted  Resolution  1012  requesting  the  U.N.  Secretary  General  to  establish  this 
commission.  In  October  the  members  of  the  Commission  arrived  in  Burundi,  but 
poor  security  initially  hampered  their  work.  Security  for  the  Commission  is  being 
iniproved. 

The  U.N.  sent  a  fact-finding  mission  in  February.  The  Government  allowed  Am- 
nesty International  to  send  delegations  to  Burundi  in  March  and  May.  Numerous 
other  international  human  rights  organizations  sent  missions  to  Burundi. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  explicitly  provides  equal  status  and  protection  for  all  citizens, 
without  distinction  based  on  sex,  origin,  ethnicitv,  religion,  or  opinion.  However,  the 
Government  failed  to  enforce  effectively  all  the  Constitution's  provisions. 

Women. — Violence  against  women  occurred,  but  there  was  no  documentation  of  its 
extent.  Wives  have  the  right  to  bring  physical  abuse  charges  against  their  hus- 
bands; in  practice  they  rarely  do  so.  Police  do  not  normally  intervene  in  domestic 
disputes,  and  the  press  does  not  report  incidents  of  violence  against  women,  includ- 
ing rape.  There  were  no  known  court  cases  dealing  with  abuse  of  women. 

Women  hold  a  secondary  place  in  society  and  face  both  legal  and  societal  discrimi- 
nation. Explicitly  discriminatory  inheritance  laws  and  discriminatory  financial  cred- 
it practices  remained  unchanged.  Although  women  by  law  must  receive  the  same 
f)ay  as  men  for  the  same  jobs,  women  are  far  less  likely  to  hold  any  mid-  or  high- 
evel  positions.  In  rural  areas,  women  traditionally  perform  hard  farm  work  and 
have  less  opportunity  for  education  than  men. 

Children. — The  Government  has  taken  no  action  to  protect  children's  rights,  nor 
has  it  addressed  the  growing  problem  of  the  increasing  population  of  orphans  which 
resulted  from  the  continued  violence  since  1993.  Children  have  not  been  spared  bv 
belligerents  in  the  civil  conflict;  many  of  the  victims  of  massacres  have  been  chil- 
dren. 

People  With  Disabilities. — ^The  Government  has  not  enacted  legislation  or  other- 
wise mandated  access  to  buildings  or  government  services  for  people  with  disabil- 
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ities.  Burundi's  rudimentary  economy  effectively  excludes  the  physically  disabled 
from  many  types  of  employment. 

Indigenous  People. — The  Twa  (Pygmy)  minority  remained  almost  completely 
mai^nalized — economically,  socially,  and  politically.  Most  Twa  continued  to  live  in 
isolation,  uneducated,  and  without  access  to  government  services,  including  health 
care.  The  Twa  voted  in  the  1993  election,  but  were  otherwise  outside  the  political 
process. 

National  / Racial  / Ethnic  Minorities. — Burundi's  fundamental  problem  continued 
to  be  ethnic  conflict  between  the  majority  Hutus,  who  gained  political  power  only 
with  the  election  of  Ndadaye,  and  the  minority  Tutsia,  who  have  historically  held 
power  and  still  control  the  military  and  dominate  educated  society.  De  facto  ethnic 
discrimination  against  Hutus — 85  percent  of  the  population — colors  every  facet  of  so- 
ciety and  institutions,  including  the  military  and  the  judicial  establishment,  despite 
constitutional  provisions  and  some  policies  introduced  under  the  Buyoya  military 
administration  to  attract  Hutus  into  the  professions. 

The  Ndadaye  Administration  upon  assuming  office  began  a  more  concerted  effort 
to  put  Hutus  into  the  government  bureaucracy.  Those  policy  changes  quickly  led  to 
increased  tensions  between  long-term  Tutsi  professionals  and  the  FRODEBU  Gov- 
ernment. Anonjmious  threats  and  assassinations  of  Hutu  ministers  and  government 
officials  took  place  under  Ndadaye  and  continued  this  year.  Tutsi  students  have  inti- 
mated Hutu  students  that  University  of  Burundi.  There  are  almost  no  Hutus  in  at- 
tendance at  the  University. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Labor  Code  nominally  pro- 
tect the  ri^ts  of  workers  to  form  unions,  although  the  military,  the  gendarmerie, 
and  certain  expatriates  woricing  in  the  public  sector  are  prohibited  from  union  par- 
ticipation. Most  workers  are  urban  civil  servants. 

Since  gaining  its  independence  from  the  Government  in  1992,  the  countiys  first 
national  umbrella  trade  union,  the  Organization  of  Free  Unions  of  Burundi  (CSB), 
has  been  financially  dependent  on  a  system  of  voluntary  checkofFs,  as  are  local 
unions.  The  CSB  represented  labor  in  collective  bargaining  negotiations  in  coopera- 
tion with  individual  labor  unions.  Unions  are  Tutsi-dominated,  reflecting  the  fact 
that  it  is  mainly  Tutsi  who  are  employed  in  the  formal  sector  of  the  economy. 

llie  Labor  Code  permits  the  formation  of  additional  unions  or  confederations  out- 
side the  CSB.  In  Nlarch  a  second  national  umbrella  trade  union,  the  Confederation 
of  Unions  of  Burundi  (COSBYU),  was  formed.  COSBYU  represents  eight  national 
unions.  The  Teachers'  Union  was  the  only  union  outside  tne  two  umorella  trade 
union  organizations  this  year. 

When  settling  disputes  in  which  more  than  one  labor  union  is  represented,  the 
law  stipulates  that  the  Minister  of  Labor  will  chose  the  union  representing  the 
greatest  number  of  workers  to  participate  in  the  negotiations. 

Unions  are  able  to  affiliate  with  international  organizations.  The  Labor  Code  also 
provides  workers  with  a  restricted  right  to  strike.  Restrictions  on  the  right  to  strike 
and  lockout  are  several:  the  action  must  be  taken  only  after  exhausting  all  other 
peaceful  means  of  resolution;  negotiations  must  continue  during  the  action,  medi- 
ated by  a  mutually  agreeable  party  or  by  the  Government;  and  6  days'  notice  must 
be  given.  The  law  prohibits  retribution  against  workers  participating  in  a  legal 
strike  and  this  provision  is  upheld  in  practice. 

Three  nationwide  strikes  took  place  this  year.  In  July  the  National  Teachers  and 
Nurses  Union  went  on  strike  to  demand  higher  salaries.  The  strikers  were  unsuc- 
cessfiil  and  aft«r  discussions  with  the  Government  returned  to  work. 

The  two  other  major  strikes  were  tied  to  the  political  situation.  Employees  of  the 
National  Institute  of  Social  Security  struck  in  August  to  demand  the  dismissal  of 
the  Institute's  director  of  finance,  whom  they  accused  of  mismanagement.  The  em- 
ployees also  demanded  the  formation  of  a  new  board  of  directors.  The  Institute's  di- 
rector of  finance  was  Hutu  and  a  FRODEBU  member,  while  the  striking  employees 
were  mostly  Tutsis  and  members  of  UPRONA,  the  most  important  Tutsi-dominated 
party.  Although  the  director  of  finance  did  not  formally  resign,  he  stopped  work  in 
September.  In  the  same  month,  employees  resumed  work  as  negotiations  on  the 
board  of  directors  continued. 

In  August  employees  of  the  National  Office  of  Telecommunications  (Onatel),  who 
were  mostly  Tutsi,  struck  to  demand  the  dismissal  of  Onatel's  four  executive  direc- 
tors, all  Hutus,  whom  they  accused  of  mismanagement.  The  employees  also  de- 
manded the  formation  of  a  new  board  of  directors.  Onatel's  employees  resumed  work 
in  September  after  a  new  board  of  directors  was  formed  and  three  of  the  four  execu- 
tive oirectors  were  dismissed.  The  only  executive  director  who  retained  his  {wsition 
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belonged  to  the  UPRONA  Party.  The  three  who  were  dismissed  were  members  of 
different  Hutu-dominated  political  parties. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  recognizes 
the  right  to  collective  bargaining,  which  had  formerly  been  acknowledged  only  by 
ordinance.  Since  most  workers  are  civil  servants,  government  entities  are  involved 
in  almost  every  phase  of  labor  negotiations. 

Public  sector  wages  are  set  in  fixed  scales  in  individual  work  contracts  and  are 
not  affected  by  collective  bargaining.  In  the  private  sector,  wage  scales  also  exist  but 
individual  contract  negotiation  is  possible.  In  principle,  private  sector  wage  scales 
can  also  be  influenced  by  collective  oargaining,  although  this  is  infrequent. 

The  Labor  Code  gives  the  Labor  Court  jurisdiction  over  all  labor  dispute  cases, 
including  those  involving  public  employees.  Labor  negotiations  are  still  conducted 
lai^ely  between  unions  and  employers  under  the  supervision  of  the  tripartite  Na- 
tional Labor  Council,  the  Government's  highest  consultative  authority  on  labor  is- 
sues. The  Council  represents  government,  labor,  and  management  and  is  presided 
over  and  regulated  by  the  Minister  of  Labor. 

The  Labor  Code  prohibits  employers  from  firing  or  otherwise  discriminating 
against  a  worker  because  of  union  affiliation  or  activity.  This  right  is  upheld  in 
practice. 

There  are  no  export  processing  zones,  although  a  decree/law  making  the  entire 
country  a  free  zone  for  many  nontraditional,  export-oriented  activities  was  promul- 
gated m  1992. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  states  that  chil- 
dren under  the  age  of  16  are  not  allowed  to  be  employed  by  "an  enterprise"  even 
as  apprentices,  although  it  also  states  that  they  may  undertake  occasional  work 
which  does  not  damage  their  health  or  interfere  with  their  schooling.  In  practice, 
in  rural  areas  children  under  age  16  do  heavy  manual  labor  such  as  transporting 
bricks  in  daytime  during  the  school  year. 

Children  are  legally  prohibited  from  working  at  night,  althou^  many  do  so  in  the 
informal  sector.  Children  are  obliged  by  custom  and  economic  necessity  to  help  sup- 

fiort  their  families  by  participating  in  activities  related  to  subsistence  agriculture  in 
amily-based  enterprises  and  the  informal  sector. 

e.  Acceptable  Conditions  of  Work. — The  formal  minimum  wage  for  unskilled  work- 
ers is  $0.58  (145  Burundi  francs)  per  day  in  Bujumbura  and  Gitega  and  $0.48  (120 
Burundi  francs)  in  the  rest  of  the  country,  with  a  graduated  scale  for  greater  skill 
levels.  This  amount  does  not  allow  a  worker  and  family  to  maintain  a  decent  stand- 
ard of  living,  and  most  families  rely  on  second  incomes  and  subsistence  agriculture 
to  supplement  their  earnings.  Employees  working  under  a  contract,  particularly  in 
urban  areas,  generally  earn  significantly  more  than  the  minimum  wage.  All  employ- 
ees in  the  puolic  sector  work  under  contract.  The  CSB  estimates  that  70  percent 
of  employees  working  in  the  formal  private  sector  are  covered  by  a  contract. 

The  Labor  Code  imposes  a  maximum  8-hour  workday  and  45-hour  workweek,  ex- 
cept in  cases  when  workers  are  involved  in  activities  related  to  national  security. 
Supplements  must  be  paid  for  overtime.  The  Labor  Code  establishes  health  and 
safety  standards  requiring  an  employer  to  provide  a  safe  workplace  and  assigns  en- 
forcement responsibility  to  the  Ministry  of  Labor.  However,  the  Ministry  does  not 
enforce  the  code  effectively.  Health  and  safety  articles  in  the  Labor  Code  do  not  di- 
rectly address  workers'  right  to  remove  themselves  from  a  dangerous  work  situation. 


CAMEROON 

Nominally  a  multiparty  republic,  Cameroon  continues  to  be  dominated  in  fact  by 
President  Paul  Biya  and  a  circle  of  advisers  drawn  largely  from  his  own  ethnic 
group  and  from  his  party,  the  Cameroon  People's  Democratic  Movement  (CPDM). 
The  UPDM's  power  was  last  challenged  in  1992  in  relatively  free  National  Assembly 
elections  and  highly  flawed  presidential  elections.  The  CPDM  successfully  domi- 
nates the  National  Assembly  through  its  controlling  share  of  a  ruling  coalition.  On 
December  23,  the  National  Assembly  passed  amendments  to  the  1972  Constitution 
which  for  the  first  time  provide  for  presidential  term  limits  and  certain  new  legisla- 
tive institutions,  including  a  partially  elected  senate  and  regional  councils.  However, 
the  amendments  did  little  to  strengthen  the  independence  of  the  judiciary  or  to 
moderate  the  President's  power  to  dominate  legislation. 

The  national  police  ana  the  gendarmerie  have  dominant  roles  in  enforcing  inter- 
nal security  laws.  The  security  forces,  including  the  military,  remain  under  the  ef- 
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fective  control  of  the  President,  the  civilian  Minister  of  Defense,  and  the  civilian 
head  of  police.  These  forces,  in  particular  the  police  and  gendarmes,  continued  to 
commit  numerous  human  rights  abuses. 

Cameroon  has  a  diversifled  agricultural  and  industrial  base,  with  a  small  but  im- 
portant offshore  petroleum  sector.  Over  58  percent  of  the  population  lives  in  rural 
areas,  and  agriculture  accounts  for  about  25  percent  of  gross  domestic  product 
(GDP).  The  petroleum  sector  accounts  for  about  only  7  percent  of  GDP,  but  it  sup- 
plies nearly  a  third  of  the  Government's  budget.  Principal  export  crops  are  timber, 
coffee,  cocoa,  cotton,  bananas,  and  rubber.  Although  there  are  numerous  public  en- 
terprises and  state  monopolies,  recent  reforms  have  reduced  the  Government's  pre- 
dominant role  in  the  economy.  Following  years  of  contraction,  the  economy  sta- 
bilized after  a  50  percent  currency  devaluation  in  1994  for  the  African  franc  zone, 
and  exports  shot  up.  GDP  declined  by  6.3  percent  per  year  from  1985  to  1993.  The 
precipitous  decline  pushed  per  capita  income  from  its  peak  of  $1,080  to  $532  per 
year.  Economic  growth  for  1994/95  was  estimated  at  3.3  percent. 

Cameroon's  human  rights  record  continued  to  be  poor,  and  the  Government  con- 
tinued to  commit  numerous  and  serious  human  rights  abuses.  On  many  occasions, 
it  prevented  opposition  political  parties  and  other  opposition  groups  from  exercising 
the  right  of  free  assembly,  with  the  police  sometimes  using  excessive  force  to  break 
up  demonstrations.  In  midyear  it  launched  a  campaign  to  intimidate  the  private 
press  that  included  increased  censorship  of  articles,  the  arrest  of  journalists,  the 
suspension  and  seizure  of  newspapers,  and  numerous  beatings  of  vendors  and  dis- 
tributors. The  Government's  censorship  campaign  appeared  motivated,  in  part,  by 
its  desire  to  control  the  outcome  of  the  nationwide  multiparty  municipal  elections — 
arbitrarily  postponed  in  1992  and  1994  and  finally  scheduled  for  January  1996.  Citi- 
zens' ability  to  change  their  government  remained  limited. 

Additional  egregious  abuses  included  the  routine  beating  by  police  of  suspected 
criminals;  arbitrary  arrest;  the  prolonged  detention  of  prisoners;  life-threatening 
prison  conditions;  infringements  on  the  right  to  privacy;  and  continued  violations  m 
worker  rights.  Discrimination  and  violence  against  women  remained  serious  prob- 
lems. Discrimination  against  minorities  and  indigenous  people  continued.  Mob  vio- 
lence and  intertribal  disputes  resulted  in  many  deaths. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  killings  known  to 
have  been  politically  motivated.  However,  on  the  night  of  April  22-23,  an  unknown 
assailant(s)  brutally  murdered  the  Reverend  Engelbert  Mveng,  a  Jesuitpriest  and 
prominent  Cameroonian  historian,  in  his  residence  outside  of  Yaounde.  The  murder 
was  only  the  most  recent  of  several  unsolved  murders  of  clergy  over  the  past  several 
years.  The  police  announced  an  investigation  into  the  case,  but  at  year's  end,  no 
progress  had  been  reported.  The  Government  was  widely  criticized  for  not  seriously 
pursuing  an  investigation  into  this  and  other  church  murders,  leading  to  widespread 
speculation  about  government  complicity. 

Security  forces  continued  to  use  excessive  force  in  dealing  with  civilians,  and 
there  were  a  number  of  incidents  in  which  civilians  died.  In  early  January,  for  ex- 
ample, a  police  officer  killed  a  7-year-old  girl,  Appolonie  Ngah  Essala,  when  he 
opened  fire  on  a  taxicab  that  failed  to  halt  at  one  of  the  numerous  police  roadblocks 
in  the  city.  In  condemning  the  shooting,  Yaounde  police  officials  promised  that  the 
officer  would  be  sanctioned  and  face  legal  action  in  court,  but  sucn  sanctions,  if  ap- 
plied, had  not  been  made  public  by  year's  end.  In  another  incident  in  mid-January, 
gendarmes  wounded  a  Yaounde  high-school  student,  Eric  Tonye,  who  was  fleeing 
the  scene  of  a  car  crash.  Shortly  thereafter,  while  in  oolice  custody,  the  student  died 
from  loss  of  blood.  Witnesses  claimed  that  the  youtn  died  from  a  lack  of  medical 
attention  while  in  police  custody.  There  was  no  investigation  into  the  case. 

A  number  of  intertribal  land  disputes  in  Northwest  and  West  provinces  resulted 
in  many  deaths.  For  example,  in  May  and  June,  a  land  dispute  oetween  Bali  and 
Chomba  people  in  Northwest  province  led  to  repeated  outbreaks  of  fighting  that  re- 
sulted in  the  deaths  of  an  undetermined  number  of  people.  At  year's  end,  no  charges 
had  been  brought  against  persons  implicated  in  these  incidents.  In  June  fightmg 
over  land  rights  broke  out  in  West  province  between  Bamoun  agriculturalists  and 
Bororo  cattle  herders,  reportedly  killing  seven  persons.  The  authorities  created  an 
official  commission  to  resolve  the  matter  and  made  some  arrests. 

There  was  an  upsurge  of  mob  violence  directed  at  persons  suspected  of  witchcraft 
and  sorcery,  resulting  in  a  number  of  deaths.  For  example,  in  Littoral  province  on 
the  night  of  May  12-13,  a  mob  burned  to  death  a  woman,  E.  Madeleine,  who  had 
been  accused  of  sorcery.  Mob  violence  also  resulted  in  the  deaths  of  a  number  of 
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persons  suspected  of  criminal  acts.  In  late  May,  a  mob  in  Bamenda,  Northwest  prov- 
ince, beat  to  death  an  individual  named  Mbete  after  accusing  him  of  stealing  food. 
Police  often  fail  to  intervene  to  prevent  such  acts  of  mob  violence  and  rarely  arrest 
perpetrators  after  they  occur. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
However,  politically  motivated  detentions  are  commonplace,  and  police  and  gen- 
darmes frequently  fail  to  inform  detainees'  family  members  or  attorneys  of  their 
whereabouts.  Families,  associations,  or  political  parties  concerned  about  the  where- 
abouts of  a  detained  person  commonly  have  to  make  inquiries  at  local  police  or  gen- 
darme headquarters  to  determine  whether  a  family  member  or  associate  had  been 
taken  into  custody. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  proscribes  torture,  renders  inadmissible  in  court  evidence  obtained 
thereby,  and  pronibits  public  servants  from  using  force  against  any  person.  In  spite 
of  this,  there  were  credible  reports  of  security  forces  inflicting  beatings  and  other 
cruel  treatment.  Often  the  beatings  are  reported  to  occur,  not  in  prison  facilities, 
but  in  temporary  detention  cells  in  a  police  or  gendarme  facility. 

Security  forces  frequently  inflict  degrading  mistreatment  on  detainees,  including 
stripping,  confinement  in  severely  overcrowded  cells,  and  denial  of  access  to  toilets 
or  other  sanitation  facilities.  Police  and  gendarmes  routinely  beat  detainees  to  ex- 
tract confessions  and  the  names  and  whereabouts  of  alleged  criminals.  In  particular, 
they  often  beat  them  on  the  soles  of  their  feet  with  an  iron  bar  or  whip  them  with 
a  reinforced  rubber  tube.  Although  abuses  are  rarely  punished,  the  Government  has 
made  some  efforts  to  discourage  abuses  by  security  forces.  It  made  available  in  Octo- 
ber a  report  on  almost  100  Gendarme  oflicers  who  were  sanctioned  for  human  rights 
abuses  in  recent  years. 

On  June  10,  Mahamamat  Djibril,  a  member  of  a  Cameroonian  human  rights  non- 
governmental organization  (NGO),  the  Movement  for  the  Defense  of  Human  Rights 
and  Liberties,  was  arrested  in  the  town  of  Maga,  Far-North  province.  According  to 
a  credible  report,  Djibril  had  gone  to  the  local  gendarmerie  office  to  inquire  into  a 
case  of  alleged  police  abuse.  Upon  stating  his  business,  he  was  reportedlv  seized, 
assaulted  by  three  gendarmes,  and  detained  for  3  days  before  beingbrought  before 
a  court  in  Yagoua  where  he  was  charged  with  assaulting  a  police  omcer  and  creat- 
ing a  disturbance. 

There  were  numerous  credible  reports  that  police  beat  newspaper  vendors  and 
distributors,  particularly  in  the  port  city  of  Douala,  who  attempted  to  sell  suspended 
newspapers  (see  Section  2.a.). 

A  U.S.  citizen  was  arrested  in  Douala  on  February  3  and  charged  with  theft.  Be- 
fore they  established  his  U.S.  citizenship,  police  beat  him  on  the  soles  of  his  feet 
with  the  flat  side  of  a  machete  on  two  occasions.  He  was  reportedly  gagged  during 
one  of  the  beatings.  The  police  did  not  provide  diplomatic  notification  oi  the  arrest 
until  5  days  after  it  occurred.  The  authorities  never  provided  a  response  to  a  diplo- 
matic protest  of  the  delay  in  notification,  nor  to  a  request  for  an  investigation  into 
the  alleged  mistreatment. 

On  October  25,  a  Peace  Corps  volunteer  was  approached  by  an  apparently  intoxi- 
cated policeman  in  an  East  province  bar  and,  without  provocation,  threatened  with 
bodily  harm.  When  the  volunteer  attempted  to  leave  the  scene,  he  was  struck  in  the 
face.  Despite  a  diplomatic  protest,  at  year's  end  there  was  no  indication  that  any 
disciplinary  action  had  been  taken  against  the  policeman. 

Prison  conditions  are  life  threatening,  especially  outside  major  urban  areas.  Seri- 
ous deficiencies  in  food,  health  care,  and  sanitation  occur  in  almost  all  prisons,  in- 
cluding those  run  by  traditional  rulers  in  the  north.  FVisoners  are  reported  to  be 
sometimes  chained  in  their  cells.  Beatings  are  common,  with  numerous  credible  re- 
ports appearing  in  the  private  press  of  prisoners  having  been  burned  by  cigarettes 
or  painfully  suspended  over  iron  bars.  Seriously  ill  prisoners  are  often  denied  ade- 
quate medical  care.  Juveniles  and  nonviolent  prisoners  are  often  incarcerated  to- 
gether with  violent  adults.  Sexual  abuse  of  juvenile  prisoners  by  adult  inmates  ap- 
pears to  be  common.  Corruption  among  prison  personnel  is  widespread. 

Some  high-profile  prisoners,  including  several  political  opponents  of  the  Govern- 
ment, have  been  able  to  avoid  some  of  the  abuse  that  is  routinely  meted  out  to  many 
common  criminals.  Some  are  held  in  elite  wings  of  certain  prisons  where  they  exf>e- 
rience  relatively  lenient  treatment. 

In  northern  Cameroon,  traditional  Lamibe  (chiefs)  are  permitted  by  the  Govern- 
ment to  operate  their  own  private  prisons  outside  the  government  penitentiary  sys- 
tem. Private  prisons  in  the  chiefdoms  of  Rey  Bouba,  Bibemi,  and  Tcheboa  have  the 
worst  reputations,  including  allegations  by  members  of  the  National  Union  for  De- 
mocracy and  Progress  (UNIjP)  that  their  members  have  been  detained  in  them  and 
that  some  have  died  from  mistreatment. 
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Because  of  the  Government's  refusal  to  guarantee  the  International  Committee  of 
the  Red  Cross  (ICRC)  access  to  all  detention  centers,  official  as  well  as  unofficial, 
the  ICRC  has  declined  to  visit  any  prisons  since  1992. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary,  prolonged  detention  remained 
a  serious  problem.  Security  forces  failed  to  implement  fully  a  Penal  Code  require- 
ment that  detainees  be  brought  promptly  before  a  magistrate  and  have  held  detain- 
ees incommunicado. 

Police  may  detain  a  person  in  custody  in  connection  with  a  common  crime  for  up 
to  24  hours,  renewable  three  times,  before  bringing  charges.  However,  the  law  only 
provides  for  the  right  to  a  judicial  review  of  the  legality  of  detention  in  the  few  ma- 
jority Anglophone  areas  oi  the  country.  Elsewhere,  the  Francophone  legal  tradition 
applies,  precluding  judicial  authorities  from  acting  on  a  case  until  the  administra- 
tive authority  that  ordered  the  detention  turns  the  case  over  to  the  prosecutor.  After 
a  magistrate  has  issued  a  warrant  to  bring  the  case  to  trial,  he  may  hold  the  de- 
tainee in  "pretrial  detention"  indefinitely  pending  court  action.  Furthermore,  a  1990 
law  permits  detention  without  charge  for  renewable  periods  of  15  days  "in  order  to 
combat  banditry."  Persons  taken  into  detention  are  frequently  denied  access  to  both 
legal  counsel  and  family  members.  The  law  permits  release  on  bail  only  in  the 
Anglophone  provinces,  where  the  legal  system  includes  features  of  British  common 
law.  Even  there,  bail  is  granted  infrequently. 

The  Government  imprisoned  several  journalists  for  alleged  libel.  Some  of  these 
cases  were  marred  by  judicial  improprieties  and  appear  to  have  been  motivated  by 
the  Government's  desire  to  inhibit  cnticism  of  important  government  figures  or  gov- 
ernment policies  (see  Section  2. a.). 

The  Government  does  not  practice  political  exile.  Some  opposition  members  who 
considered  themselves  threatened  by  tne  Government  have  voluntarily  left  the  coun- 
try and  declared  themselves  to  be  in  political  exile.  Other  persons  who  received 
threats  sought  political  asylum  abroad  (see  Section  2.a.). 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  subject  to  political  influence. 
Amendments  to  the  Constitution  passed  on  December  23  provide  for  the  independ- 
ence of  the  judiciary  but  do  not  make  clear  how  this  will  be  achieved.  Under  the 
amendments,  the  President  retains  power  to  appoint  members  of  the  bench,  as  he 
has  in  the  past.  The  period  for  which  judges  will  be  appointed  is  not  defined  in  the 
Constitution.  Judges  and  magistrates  acknowledge  that  rendering  a  decision  that 
displeases  the  President  may  well  result  in  a  transfer  to  a  less  desireable  position 
or  nonreappointment. 

The  legal  system  is  strongly  influenced  by  the  French  legal  system,  although  in 
the  Anglophone  provinces  certain  aspects  of  the  Anglo-Saxon  legal  tradition  apply. 
The  court  system  includes  the  Supreme  Court,  a  court  of  appeals  in  each  of  the  10 
provinces,  and  courts  of  first  instance  in  each  of  the  country's  56  divisions.  The 
courts  are  notoriously  corrupt  and  inefiicient.  Justice  is  frequently  denied  or  de- 
layed. Powerful  political  or  business  interests  appear  to  enjoy  virtual  immunity  from 
prosecution  while  critics  of  the  Government  are  sometimes  jailed  on  specious 
grounds  of  libel.  Prisoners  may  be  detained  indefinitely  during  pretrial  proceedings. 

Traditional  courts  are  important  in  rural  areas.  Their  authority  varies  by  region 
and  ethnic  group,  but  they  are  often  the  arbiters  of  property  and  domestic  disputes 
and  may  serve  a  probate  function  as  well.  Most  traditional  courts  permit  appeal  of 
their  decisions  to  traditional  authorities  of  higher  rank. 

Because  appointed  attorneys  receive  little  compensation,  the  quality  of  legal  rep- 
resentation lor  indigent  persons  is  often  poor.  The  Bar  Association  and  some  vol- 
untary orvanizations,  such  as  the  Cameroonian  Association  of  Female  Jurists,  offer 
pro  bono  legal  assistance  in  some  cases.  Trials  are  public,  and  those  convicted  have 
the  right  to  appeal  their  sentences. 

There  were  no  known  political  prisoners  at  year's  end  (see  Section  2.a.).  However, 
a  controversial  court  case  in  Far  North  province  involving  members  of  an  opposition 
political  party,  UNDP,  continued  during  1995.  In  mid-1994  the  authorities  arrested 
29  prominent  UNDP  activists  from  that  province,  including  the  partj^s  local  division 
head,  Amadou  Adji,  following  a  rock-throwing  attack  on  a  motorcade  in  which  the 

f»rovincial  governor  and  a  cabinet  minister,  who  had  defected  to  the  Government 
rom  the  UNDP,  were  riding.  The  Government  charged  them  with  various  offenses, 
including  obstruction  of  a  public  highway,  banditry,  and  assault,  occasioning  one 
death.  UNDP  leaders  claim  that  all  were  arrested  on  political  grounds,  regardless 
of  whether  they  were  present  when  the  incident  broke  out,  and  that  the  real  culprits 
were  juveniles  who  escaped.  The  authorities  released  15  of  the  detainees,  including 
Adji,  in  February  pending  trial,  held  7  in  detention,  and  dropped  charges  against 
6  others  in  March.  The  trial  opened  on  July  27  but  was  pwstponed  in  August,  first 
at  the  request  of  the  prosecution,  and  later  at  the  request  of  the  defense.  TTie  UNDP 
argued  that  the  judge  in  the  case,  a  member  of  President  Biya's  ethnic  group,  was 


35 

biased  against  the  defendants  and  permitted  irregular  courtroom  procedures  that  fa- 
vored the  prosecution. 

Attorneys  presented  closing  arguments  on  December  14,  but  the  judge  did  not 
issue  a  verdict.  Instead,  he  postponed  his  decision  until  February  8,  1996,  after  the 
municipal  elections  scheduled  for  January  21.  Because  the  accused  have  not  been 
convicted  of  a  crime  they  may  participate  in  those  elections.  However,  a  postelection 
conviction  would  render  them  ineligible  to  hold  office,  and  the  seven  that  remain 
in  prison  cannot  participate  in  the  electoral  campaign.  Defense  attorneys  and  UNDP 
leaders  were  concerned  that  the  judge  would  use  a  guilty  verdict  to  annul  election 
results  unfavorable  to  the  Government. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Both  in- 
vasions of  the  home  and  tampering  with  correspondence  are  illegal,  but  there  were 
numerous  credible  reports  that  police  and  genaarmes  harassed  citizens,  conducted 
searches  without  warrants,  and  seized  mail.  There  were  numerous  credible  reports 
that  the  Government  kept  some  opposition  activists  and  dissidents  under  surveil- 
lance. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  the  Constitution  provides  for  freedom 
of  expression  and  the  press,  the  Government  does  not  always  respect  these  liberties. 
In  fact,  it  vigorously  censors  and  intimidates  the  large  private  press.  A  1990  law 
established  more  liberal  regulations  to  begin  publication  of  newspapers  and  maga- 
zines, but  it  also  formally  authorized  prepublication  censorship  and  granted  the 
Ministry  of  Territorial  Administration  the  authority  to  suspend  or  revoke  the  right 
to  publish.  In  December  the  National  Assembly  passed  a  new  press  law  restricting 
the  Government's  right  to  censor  individual  articles  in  advance  of  publication  but 
expanding  the  Government's  right  to  ban  or  seize  publications  "which  threaten  the 
public  order  or  good  morals,"  terms  which  the  new  law  does  not  define. 

The  law  also  provided  for  the  licensing  of  private  radio  and  television  stations, 
but,  as  of  late  1995,  the  Government  had  granted  no  licenses  and  retained  complete 
control  of  the  electronic  media.  The  Government  informed  license  applicants  that, 
while  private  stations  are  theoretically  legal,  there  exists  no  statutory  framework 
for  issuing  licenses.  Public  servants  employed  by  the  official  media  face  retribution 
for  openly  criticizing  the  Government.  In  addition  to  direct  censorship,  manv  private 
newspapers  were  harassed  and  intimidated  into  practicing  a  degree  of  self-censor- 
ship. 

The  Government  publishes  an  olTicial  newspaper,  the  Cameroon  Tribune,  and  de- 
termines the  content  of  radio  and  television  broadcasts,  the  most  important  media 
for  reaching  the  public.  While  government  reporters  sometimes  run  stories  which 
implicitly  criticize  the  ruling  party  or  portray  government  programs  in  an  unfavor- 
able light,  the  government-controlled  media  provide  disproportionately  high  levels  of 
coverage  to  CPDM  functions,  while  giving  little  attention  to  opposition  events. 

There  are  40  to  50  private  newspapers  which  publish  sporadically,  only  about  10 
appeared  on  a  regular  basis  in  1994-95.  While  these  newspapers  are  often  out- 
spoken in  their  criticism  of  the  President  and  the  Government,  the  press  is  not  read 
widely  outside  the  major  cities  because  of  the  high  cost  of  a  newspaper  to  the  aver- 
age citizen,  as  well  as  distribution  problems.  Despite  its  advantage,  starting  in  the 
spring  the  Government  waged  a  severe  campaign  of  intimidation  against  the  press, 
which  included  frequent  and  arbitrary  censorship  of  articles  (particularly  those  criti- 
cal of  leading  government  figures),  the  an^ests  of  journalists,  beatings  and  arrests 
of  newspaper  vendors  and  distributors,  repeated  seizures  of  newspaper  copies,  and 
finally  the  outright  suspension  of  the  leading  independent  journals.  The  Govern- 
ment claimed  that  they  had  violated  prepublication  censorship  laws,  although  one 
newspaper's  suspension  notice  was  based  on  the  "behavior"  of  the  editor,  grounds 
which  have  no  known  basis  even  in  Cameroonian  press  law.  The  repeated  seizures 
of  thousands  of  copies  of  newspapers  dealt  a  severe  blow  to  many  financially 
strapped  independent  newspapers,  two  of  which  were  bought  in  September  by 
progovernment  businessmen.  By  late  1995,  fewer  newspapers  appeared  regularly  on 
the  streets,  and  most  of  those  appearing  had  adopted  a  decidedly  more  cautious 
tone. 

The  manager  of  the  government-directed  Cameroon  Radio  and  Television  Corpora- 
tion arbitrarily  suspended  from  January  1  through  March  2  a  weekly  radio  and  tele- 
vision program  created  by  a  1991  law  to  allow  political  parties  represented  in  the 
National  Assembly  to  represent  their  views.  The  entirely  illegal  suspension  of  the 
program  appeared  designed  to  inhibit  expression  by  members  of  the  UNDP,  the  only 
major  opposition  party  represented  in  the  National  Assembly,  of  their  claim  that  the 
Government  was  engaged  in  efforts  to  destabilize  their  party. 
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Of  the  many  arrests  made  during  the  year,  several  stand  out.  On  May  4,  gen- 
darmes arrested  Patrice  Ndedi  Fenda,  editor  of  the  independent  newspaper, 
Galaxie,  and  detained  him  overnight  in  a  Douala  prison.  His  arrest,  which  was 
made  without  a  legal  warrant,  stemmed  from  a  year-old  court  case  in  which  Penda 
had  accused  a  government  minister  of  an  impropriety.  The  judge  in  the  case  had 
declared  himselT  incompetent  to  rule  on  the  matter,  and  the  case  had  been  consid- 
ered closed.  In  obtaining  the  May  4  arrest,  the  concerned  minister  is  believed  to 
have  improperly  prevailed  upon  contacts  within  a  Douala  gendarme  unit.  A  Douala 
court  later  ruled  that  the  arrest  and  detention  had  been  illegal.  In  the  same  month, 
several  thousand  copies  of  Galaxie's  four  editions  for  May  were  seized  and  de- 
stroyed. 

On  June  6,  the  Government  arrested  Ndzana  Seme,  the  publisher  of  Le  Nouvel 
Independant,  on  grounds  of  having  committed  outrage  to  the  Head  of  State  and  in- 
citing to  rebellion  after  he  published  an  article  accusing  the  head  of  the  Govern- 
ment's security  services  of  embezzlement  and  other  financial  improprieties.  Ndzana 
Seme  had  been  jailed  on  similar  charges  in  1994  and  held  for  2Vi2  months  without 
bail.  He  received  a  stiff  flne  and  a  suspended  sentence  in  that  case.  During  the  June 
6  arrest,  police  reportedly  beat  two  of  the  publisher's  associates.  Following  his  June 
arrest,  the  authorities  held  Ndzana  Seme  in  a  Yaounde  prison  for  2  months  and  did 
not  bring  formal  charges  against  him  until  4  to  5  weeks  after  his  arrest.  In  August 
a  court  sentenced  him  to  2  months'  imprisonment  but  immediately  released  him  on 
the  grounds  that  he  had  already  served  the  sentence.  In  November  a  court  convicted 
him  on  additional  charges  of  outrage  to  the  Head  of  State  and  sentenced  him  to  12 
months  in  prison  and  a  large  flne.  At  year's  end,  Ndzana  Seme  had  gone  into  hiding 
to  evade  the  authorities. 

In  a  similar  case,  in  August  a  court  sentenced  Pius  Niawe,  publisher  of  Le 
Messager,  to  2  months'  imprisonment  on  charges  he  defamed  the  head  of  the  Gov- 
ernment's security  services  in  an  article  alleging  flnancial  improprieties.  The  sen- 
tence was  suspended  on  appeal. 

In  mid-July,  a  court  sentenced  Paddy  Mbawa,  an  outspoken  critic  of  the  Govern- 
ment and  the  publisher  of  the  Anglophone  Cameroon  Post,  to  9  months  in  prison 
on  two  counts  of  having  libeled  a  prominent  businessman.  Mbawa  and  his  support- 
ers claimed  that  the  charges  against  him  were  part  of  a  government  conspiracy  to 
silence  him  and  to  destroy  his  newspaper.  The  9-month  sentence  was  unusually  se- 
vere for  a  case  of  this  type,  and,  in  addition,  the  court  proceedings  against  him  were 
marked  by  judicial  irregularities.  Mbawa  was  jailed  on  August  10  although  the 
court's  failure  to  provide  a  written  judgment  in  the  case  prevented  him  from  filing 
a  timely  appeal.  Subsequent  appeals  and  requests  for  bail  were  denied.  At  year's 
end,  Mbawa  remained  in  prison,  and  the  Government  had  filed  a  new  set  of  charges 
against  him,  accusing  him  of  libel  and  antigovemment  rhetoric.  If  convicted,  he 
could  face  a  lengthy  prison  term. 

In  April  Julius  Wamey,  the  former  editor  in  chief  of  the  Cameroon  Post,  a  news- 
paper that  is  often  harshly  critical  of  the  Government,  sought  (and  subsequently  re- 
ceived) political  asylum  in  the  United  States.  He  reported  that  he  had  been  subject 
to  police  harassment  and  death  threats  in  Cameroon. 

In  August  the  Government  arbitrarily  suspended  indefinitely  four  major  private 
newspapers,  La  Nouvelle  Expression,  Le  Messager,  Dikalo,  and  Challenge  Hebdo. 
All  four  had  been  outspokenly  critical  of  the  Government.  The  Government  based 
its  suspension  order  of  three  of  the  newspapers  on  their  alleged  defiance  of  censor- 
ship rules.  La  Nouvelle  Expression  had  the  proof  that  it  had  abided  by  the  censor- 
ship rules;  it  was  suspended  on  other  grounds,  that  of  the  "behavior"  of  the  editor. 
The  newspapers'  editors  argued,  accurately,  that  the  censorship  rules  were  arbitrary 
and  capricious. 

There  were  dozens  of  instances  of  press  seizures  throudiout  the  year  and  many 
arrests  of  newspaper  vendors.  For  example,  in  mid-April  the  authorities  arrested 
three  newspaper  vendors,  handled  them  roughly,  and  briefly  jailed  them  in  Douala 
on  grounds  they  were  selling  a  banned  edition  of  Le  Messager.  The  edition  carried 
an  article  critical  of  the  Vice  Prime  Minister.  In  August  the  authorities  arrested  sev- 
eral dozen  newspaper  vendors  in  Douala  and  Yaounde  on  grounds  that  they  had  dis- 
tributed suspended  newspapers.  While  only  briefly  detained,  the  police  beat  many 
of  the  vendors,  and  magistrates  handed  out  heavy  fines. 

Although  there  are  no  legal  restrictions  on  academic  freedom,  free  political  discus- 
sion at  the  university  is  dampened  by  the  presence  of  armed  security  forces,  re- 
ported state  security  informants,  as  well  as  the  sometimes  strident  pro-opposition 
groups.  Some  professors  believe  that  their  political  viewpoints  and  activism  have 
had  a  negative  impact  on  professional  opportunities  and  advancement.  In  August 
the  Abbe  Jean-Marc  Ela,  a  respected  theologian  and  professor  of  sociology  at  the 


37 

University  of  Yaounde,  sought  political  asylum  in  Canada  claiming  that  he  had  re- 
ceived death  threats. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Freedom  of  assembly  and  asso- 
ciation are  provided  for  in  law  but  restricted  in  practice.  The  Penal  Code  prohibits 

gublic  meetings,  demonstrations,  or  processions  without  prior  government  approval, 
ome  113  political  parties  operated  legally,  albeit  with  severe  restrictions,  along 
with  a  growing  number  of  civic  associations. 

The  Government  restricted  the  ability  of  opposition  parties  to  operate,  generally 
by  refusing  them  permission  to  hold  meetings  on  the  grounds  that  the  proposed 
meetings  threatened  public  order.  There  were  many  instances  of  government  inter- 
ference during  the  year,  even  when  the  parties  had  followed  proper  advance  proce- 
dures. For  example,  on  March  25,  police  antiriot  forces  dispersed  militants  of  the 
Social  Democratic  Front  (SDF),  a  major  opposition  party,  who  had  gathered  peace- 
fully in  a  Yaounde  public  square  for  a  memorial  service  dedicated  to  deceased  SDF 
members.  In  dispersing  the  gathering,  the  police  injured  a  number  of  persons  and 
briefly  arrested  18  persons.  The  police  also  disrupted  a  number  of  SDF  municipal 
election  rallies  in  the  South  and  (Jenter  provinces  in  October  and  November. 

There  were  a  number  of  examples  oi"  official  interference  with  activities  of  the 
Union  of  Democratic  Forces  (UFDC).  On  January  31,  the  Yaounde  authorities 
banned  a  UFDC  rally  intended  to  install  newly  elected  party  officials.  On  February 
1,  Yaounde  police  dispersed  a  meeting  of  the  Allied  Front  for  Change,  a  coalition 
of  16  major  opposition  parties,  including  the  UFDC,  when  Front  members  gathered 
in  UFDC  headquarters  to  elect  a  coalition  president.  On  March  22,  police  barricaded 
UFDC  headquarters  to  prevent  Mongo  Beti,  a  celebrated  Cameroonian  writer  and 
intellectual,  irom  delivering  a  lecture  on  his  book  criticizing  the  French  role  in  Afri- 
ca. 

The  Government  attempted  frequently  to  interrupt  meetings  of  groups  supporting 
greater  autonomy  or  independence  for  the  Anglophone  region.  On  July  3,  for  exam- 
ple, gendarmes  in  Bamenda,  Northwest  province,  used  tear  gas  to  disperse  a  group 
welcoming  leaders  of  the  Southern  Cameroons  National  Council  (SCNC),  a  pro- 
Anglophone  group  engaged  in  a  public  campaign.  On  the  same  day,  gendarmes  sur- 
rounded the  Bamenda  home  of  an  SCNC  leader  and  prevented  free  entry  or  exit. 
The  governor  of  Southwest  province  banned  all  demonstrations,  meetings,  and  ral- 
lies by  SCNC  or  the  Liberal  Democratic  Alliance  (LDA)  party  throughout  the  Fako 
division  of  the  province.  On  July  13,  gendarmes  broke  up  an  LDA  rally  in  Kumba, 
Southwest  province,  even  though  party  organizers  had  followed  the  required  ad- 
vance procedures. 

The  Government's  efforts  to  intimidate  opposition  party  meetings  had  an  impact. 
Several  parties  reported  that  the  Government's  repressive  acts  had  discouraged 
them  from  attempting  to  hold  rallies  or  other  organizational  activities. 

In  a  related  incident,  on  August  31,  Yaounde  police  disrupted  a  workshop  on  elec- 
tion monitoring  by  prohibiting  participants  from  meeting  in  the  hotel  where  they 
had  made  prior  arrangements  or  in  any  of  several  alternative  hotels.  The  seminar 
organizers,  members  oT  the  private  organization  Conscience  Africaine,  had  taken  all 
the  necessary  legal  steps  to  obtain  advance  approval  for  the  seminar.  The  Govern- 
ment later  relented  after  the  conference  had  already  been  moved  to  a  diplomatic 
venue. 

c.  Freedom  of  Relieion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  does  not  restrict  this  freedom.  However,  reli^ous  groups 
must  be  approved  and  registered  with  the  Ministry  of  Territorial  Administration  m 
order  to  function  legally. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  1972  Constitution  provides  all  citizens  the  right  to  settle  in  any 
place  and  to  move  about  freely,  subject  to  statutory  provisions  concerning  public 
order,  security,  and  tranquility.  In  reality,  government  forces  commonly  impede  do- 
mestic travel  on  specious  and  arbitrary  grounds.  Police  frequently  stop  travelers  to 
check  identification  documents,  vehicle  registrations,  and  tax  receipts  as  security 
and  immigration  control  measures.  Security  forces,  including  police,  frequently  set 
up  roadblocks  primarily  to  extract  bribes.  This  long-standing  practice  appears  to 
have  increased  as  the  economy  declined,  although  security  forces  did  not  take  the 
drastic  1994  salary  cuts  imposed  on  civil  servants. 

The  Government  occasionally  uses  its  passport  control  function  against  those  it 
considers  a  potential  threat.  For  exaniple,  it  withdrew  the  passport  of  Victorin 
Hameni  Bieleu,  the  President  of  the  UFDC  party,  4  years  ago,  and  ne  has  been  un- 
able to  obtain  a  new  one. 

Cameroon  has  long  served  as  a  safe  haven  for  displaced  persons  and  refugees 
from  the  region,  and  it  cooperates  with  the  United  Nations  High  Commissioner  for 
Refugees.  Although  the  Government  occasionally  returns  illegal  immigrants,  there 
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were  no  reports  of  forced  repatriation  of  recognized  refugees.  However,  there  were 
continuing  reports  that  some  illegal  immigrants  have  been  subjected  to  harsh  treat- 
ment, including  imprisonment. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government,  but  dominance 
of  the  political  process  by  the  President  and  his  party  limit  the  ability  of  citizens 
to  exercise  this  right. 

In  contrast  to  the  relatively  open  March  1992  National  Assembly  elections,  the 
last  presidential  election  held  in  October  1992  was  characterized  by  widespread 
irregularities;  it  was  highly  criticized  bv  independent  observers  and  widely  regarded 
in  Cameroon  as  fraudulent.  Municipal  elections,  which  had  been  repeatedly  post- 
poned in  1992  and  1994  were  finally  scheduled  for  January  1996. 

Considerable  controversy  surrounded  the  Government's  handling  of  preparations 
for  these  local  elections.  The  electoral  registration  period  was  marred  by  widespread 
and  credible  charges  that  administrative  obstacles  rendered  it  difficult  for  many  citi- 
zens to  register.  There  is  no  independent  nonpartisan  national  election  commission, 
and  the  1992  municipal  election  law,  passed  by  a  CPDM-dominated  National  As- 
sembly, favors  the  incumbent  party,  (jovemment  authorities  have  broad  powers  per- 
mitting them  to  determine  candidates'  eligibility  for  office,  monitor  the  operations 
of  local  polling  commissions,  announce  election  results,  and  invalidate  entire  lists 
of  candidates. 

The  Government's  control  over  Cameroon's  administrative  apparatus  is  broad  and 
deep.  The  President  appoints  by  decree  the  Chief  Operating  Oflicial,  the  Govern- 
ment delegate,  of  Yaounde,  Douala,  Bamenda,  and  several  other  large  cities,  which 
have  no  elected  mayors.  The  governors  of  each  of  the  provinces  are  also  appointed 
directly  by  the  President.  Important  lower  level  members  of  the  provincial  adminis- 
trative structures  including  the  senior  divisional  officers,  the  divisional  officers,  and 
the  district  chiefs,  are  all  appointed  by  the  Prime  Minister,  who  is  also  a  member 
of  the  CPDM.  The  governors  and  senior  divisional  officers  wield  considerable  au- 
thority within  the  areas  under  their  jurisdiction,  including,  significantly,  the  author- 
ity to  ban  political  meetings  that  they  deem  likely  to  threaten  public  order  (see  Sec- 
tion 2.b). 

In  December  the  National  Assembly  passed  a  set  of  government-introduced 
amendments  to  the  strongly  centralized  1972  Constitution.  Ail  debate  was  held  be- 
hind closed  doors.  The  amendments  included  term  limits  for  the  President,  the  cre- 
ation of  a  partially  elected  (70  percent)  and  partially  appointed  (30  percent)  Senate, 
and  the  creation  of  a  set  of  regional  councils  with  limited  powers  over  local  affairs. 
The  amendments  did  not  weaken  presidential  powers,  and  the  independence  of  the 
judiciary  remained  questionable. 

There  are  no  specific  discriminatory  laws  prohibiting  women  or  minorities  from 
participating  in  government,  in  the  political  process,  or  in  other  areas  of  public  life. 
Women  are  represented  in  the  President's  Cabinet  (2  of  44  members),  in  the  Na- 
tional Assembly  (22  of  180  members),  in  the  CPDM,  in  the  judicial  system,  and  in 
numerous  state-run  enterprises,  although  not  in  numbers  anywhere  near  propor- 
tional to  their  share  of  the  population.  In  June  two  women  were  named  to  secretary- 
general  posts  in  the  Ministries  of  National  Education  and  Tourism. 

While  most  of  the  key  members  of  the  Government,  such  as  those  from  the  Min- 
istries of  Territorial  Administration  and  Defense,  are  drawn  from  the  President's 
own  Beti  ethnic  group,  all  levels  of  the  administration  include  participants  from 
other  ethnic  groups  and  regions.  Suffrage  is  universal  at  age  20. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  (jovemment  permits  numerous  domestic  and  international  human  rights 
monitoring  groups  to  operate.  It  sometimes  impeded  the  effectiveness  of  these  non- 
governmental organizations,  including  the  ICRC,  by  limiting  access  to  prisoners,  re- 
fusing to  divulge  information,  and  otherwise  inhibiting  their  activities.  On  occasion, 
human  rights  workers  have  been  beaten  and  harassed  (see  Section  I.e.).  Some  of 
the  most  active  include  the  National  League  for  Human  Rights,  the  Organization 
for  Human  Rights  and  Freedoms,  the  Association  of  Women  against  Violence,  the 
Cameroonian  Association  of  Female  Jurists,  the  Cameroonian  Association  for  Chil- 
dren's Rights,  Conscience  Africaine,  the  Movement  for  the  Defense  of  Human  Ri^ts 
and  Liberties,  the  Human  Rights  Defence  Group,  and  the  Human  Rights  Clinic  and 
Education  Center.  Financial  hardships,  inexperience,  and  occasional  fear  of  govern- 
ment reprisals  sometimes  discouraged  these  nongovernmental  civic  associations 
from  publicly  criticizing  the  Government's  human  rights  record.  Nevertheless,  sev- 
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eral  oi^anizations  issued  press  releases  to  denounce  speciiic  human  rights  abuses. 
Many  held  seminars  and  workshops  on  various  aspects  of  human  rights. 

The  governmental  National  Commission  on  Human  Rights  and  Freedoms,  whose 
operations  had  been  hampered  in  previous  years  by  lack  of  oflicial  finding,  in  1995 
received  sufficient  funds  from  the  Government  to  enable  it  to  carry  out  Imoited  ac- 
tivities. The  Commission  has  submitted  reports  to  the  President  and  the  Prime  Min- 
ister but  has  never  released  these  publicly.  It  organized  events  or  hosted  several 
human  rights  seminars  during  the  year.  These  included  a  national  poster  campaign 
in  February  to  educate  the  population  about  their  civil  and  human  rights  and  a 
human  rights  seminar  in  March  in  Bamenda  for  government  officials. 

The  Government  cooperated  with  the  ICRC  in  preparing  a  draft  training  manual 
for  gendarme  units  to  be  used  in  riot  control  and  other  "maintenance  of  order"  oper- 
ations. In  September  the  Government  permitted  a  U.S.  military  unit  to  offer  a  semi- 
nar for  the  first  time  on  peacekeeping,  disaster  relief,  democracy,  and  military  code 
of  conduct  to  a  selected  group  of  military  officers.  The  seminar  included  considerable 
human  rights  content.  In  October  a  government  ministry  shared  with  diplomatic  of- 
ficials a  report  of  sanctions  taken  against  a  number  of  gendarmes  accused  of  human 
rights  violations  in  1993  and  1994.  WhUe  sketchy,  the  report  marks  one  of  the  few 
times  the  Government  has  demonstrated  a  willingness  to  publicize  sanctions  taken 
against  the  forces  of  law  and  order. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  sex  and  mandates  that  "every- 
one has  equal  rights  and  obligations."  However,  it  does  not  explicitly  forbid  discrimi- 
nation based  on  race,  language,  religion,  or  social  status.  The  Government  does  not 
effectively  enforce  these  constitutional  provisions. 

Women. — Credible  reports  indicate  that  violence  against  women  has  surged  in  re- 
cent years  and  that  the  law  does  not  impose  effective  penalties  against  violators. 
Spousal  abuse  is  not  a  legal  ground  for  divorce.  In  cases  of  sexual  assault,  a  victim's 
family  or  village  often  imposes  direct,  summary  punishment  upon  the  suspected  per- 
petrator through  means  ranging  from  destruction  of  property  to  beating.  While  there 
are  no  reliable  statistics  on  violence  against  women,  the  number  of  newspaper  re- 
ports indicate  the  frequency  is  high. 

Despite  constitutional  provisions  recognizing  equal  rights,  women  do  not,  in  fact, 
enjoy  the  same  rights  and  privileges  as  men.  Polygyny  is  permitted  by  law  and  tra- 
dition, but  polyandry  is  not.  The  extent  to  which  a  woman  may  inherit  from  her 
husband  is  normally  governed  by  traditional  law  in  the  absence  of  a  will,  and  cus- 
toms vary  from  group  to  group.  In  many  traditional  societies,  custom  grants  greater 
authority  and  benefits  to  male  than  to  female  heirs.  In  cases  of  divorce,  the  hus- 
band's wishes  determine  custody  of  children  over  the  age  of  6.  While  a  man  may 
be  convicted  of  adultery  only  if  the  sexual  act  takes  place  in  his  home,  a  female  may 
be  convicted  irrespective  of  venue.  In  the  northern  provinces,  traditional  leaders 
(Lamibe)  prevent  tneir  numerous  wives  from  ever  leaving  the  palaces. 

Children. — The  Constitution  provides  that  a  child  has  the  rirfit  to  an  education, 
and  the  Government  sets  mandatory  schooling  through  age  14.  Nevertheless,  rising 
school  fees  and  costs  for  books  have  forced  many  families  to  forgo  sending  their  chil- 
dren to  school.  The  degree  of  familial  child  abuse  is  not  known  but  is  one  of  several 
targeted  issues  of  children's  rights  organizations.  Babies  and  small  children  some- 
times accompany  their  mothers  to  prison. 

Female  genital  mutUation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  not  widely 
practiced  in  Cameroon,  but  it  occurs  in  some  areas  of  the  Far  North  and  Southwest 
provinces.  It  includes  the  most  severe  form  of  the  abuse,  infibulation,  and  is  usually 
practiced  on  young,  preadolescent  girls.  The  Government  does  not  recognize  FGM 
as  a  problem  and  has  not  allocated  resources  to  educate  the  public  on  the  issue. 

People  With  Disabilities. — ^A  1983  law  and  subsequent  implementing  legislation 

f)roviae  certain  guarantees  for  persons  with  disabilities.  These  include  access  to  pub- 
ic institutions,  medical  treatment,  and  education.  The  Government  is  obliged  to 
bear  part  of  a  disabled  person's  educational  expenses,  to  employ  disabled  persons 
where  possible,  and,  as  necessary,  to  provide  tnem  with  public  assistance.  These 
rights  and  guarantees  are,  in  fact,  rarely  respected.  There  are  few  facilities  for  dis- 
abled persons  and  little  public  assistance  of  any  kind.  Lack  of  facilities  and  care  for 
the  mentally  disabled  is  particularly  acute.  Society  tends  to  treat  the  disabled  as 
tainted,  leaving  it  to  churches  or  foreign  NGO's  to  provide  assistance. 

Indigenous  People. — Cameroon's  population  of  indigenous  Pygmies  (a  term  which 
in  fact  encompasses  several  different  ethnic  groups)  primarily  resides  in  the  forest 
areas  of  the  south  and  southeast.  While  they  suffer  no  legal  discrimination,  they  are 
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subject  to  much  societal  and  economic  discrimination;  other  groups  often  treat  the 
Pygmies  sis  inferior  and  sometimes  subject  them  to  virtual  slave  labor. 

National  / Racial  /  Ethnic  Minorities. — There  are  frequent  and  credible  allegations 
of  discrimination  among  Cameroon's  more  than  200  ethnic  groups.  President  Biya's 
Beti  ethnic  group  receives  special  preferences  in  all  sectors  affected  by  the  Govern- 
ment. This  has  resulted  in  Betis  holding  a  preponderance  of  key  positions  in  govern- 
ment, the  security  forces,  and  the  military.  In  other  sectors,  discrimination  by  other 
ethnic  groups  is  not  uncommon.  Virtually  all  ethnic  groups  tend  to  provide  pref- 
erential treatment  to  their  coethnics  where  they  are  able  to  do  so. 

An  important  ethnic,  political  division  falls  along  linguistic  lines  rooted  in  the  co- 
lonial period.  The  Anglophone  minority  (20  percent)  often  charges  that  the 
Francophone  majority  does  not  share  real  power  and  that  the  Government  provides 
fewer  economic  benefits  to  English-speaking  regions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1992  Labor  Code  allows  workers  to  form  and 
join  trade  unions  of  their  own  choosing.  It  permits  groups  of  at  least  20  workers 
to  organize  a  union  but  also  requires  registration  with  the  Ministry  of  Labor.  In 

gractice,  independent  unions  have  found  it  extremely  difficult  to  obtain  registration, 
egistered  unions  are  invariably  subject  to  government  domination  and  inter- 
ference. Provisions  of  the  Labor  Code  do  not  apply  to  civil  servants,  employees  of 
the  penitentiary  system,  or  workers  responsible  for  national  security.  In  lieu  of 
strikes,  civil  servants  are  required  to  negotiate  grievances  directly  with  the  minister 
of  the  concerned  department  and  with  the  Minister  of  Labor.  Some  sections  of  the 
Labor  Code  have  never  taken  effect,  as  not  all  of  the  implementing  decrees  have 
been  issued.  No  new  implementing  decrees  were  issued  in  1995. 

The  Labor  Code  explicitly  recognizes  workers'  right  to  strike  but  only  after  man- 
datory arbitration.  Arbitration  proceedings  are  not  legally  enforceable  and  may  be 
overturned  by  the  Government.  The  Labor  Code,  in  theory,  provides  for  the  protec- 
tion of  legal  strikers  and  prohibits  retribution  against  them.  In  fact,  the  Govern- 
ment responded  aggressively  to  a  number  of  strikes,  many  of  which  were  occasioned 
by  long-term  arrearages  in  civil  service  salaries.  In  January  it  dismissed  20  Univer- 
sity of  Yaounde  administrative  employees  after  they  staged  a  strike  demanding  pay- 
ment of  several  months  salary  arrearages.  While  in  May  the  Government  acceded 
to  part  of  the  demands  of  the  Yaounde  urban  council  workers  for  back  pay,  in  June 
and  July  it  used  security  forces  to  help  terminate  strikes  over  salary  arrearages  by 
members  of  the  Cameroon  Public  Servants  Union  (CAPSU),  an  independent  and  un- 
registered union,  and  by  Public  Works  Workers  (Grands  Travaux).  In  the  latter  in- 
stance, on  August  7  the  Government  called  out  the  Presidential  Guard  to  evict 
workers  from  a  state-owned  building. 

In  September  the  National  Union  of  Secondary  School  Teachers  (SNAES),  a  reg- 
istered union,  filed  a  complaint  with  the  International  Labor  Organization  (ILO), 
charging  that  the  Government  had  illegally  assigned  members  of  the  union's  execu- 
tive committee  to  remote  areas  in  retaliation  for  union  participation  in  a  December 
1993  to  February  1994  strike  over  salary  arrearages  and  improved  professional  sta- 
tus for  teachers.  SYNES,  the  National  Union  of  Teachers  of  Higher  Education,  sub- 
mitted a  complaint  to  the  ILO  concerning  the  Government's  long-term  refusal  to 
register  it. 

In  March  the  Government  encouraged  the  creation  of  a  new  labor  confederation, 
the  Union  of  Free  Trade  Unions  of  Cameroon  (USLC),  with  which  it  maintains  close 
ties.  Previously,  the  sole  labor  confederation  had  been  the  Confederation  of 
Cameroonian  Trade  Unions  (CCTU),  formerly  affiliated  with  the  ruling  CPDM  party 
under  the  name  Organization  of  Cameroonian  Trade  Unions.  While  both  organiza- 
tions appear  to  be  dominated  or  at  least  thoroughly  intimidated  by  the  Government, 
the  creation  of  the  USLC  was  widely  interpreted  as  an  effort  by  the  Government 
to  create  a  rival  trade  union  confederation  more  firmly  under  its  control. 

Earlier,  in  January  the  Government  had  permitted  the  CCTU  to  hold  a  congress 
and  agreed  not  to  interfere  in  the  union's  activities  and  to  respect  the  decisions  of 
the  CCTU  majority.  In  1994  the  Government  had  engineered  the  ouster  of  Louis 
Sombes,  who  was  seen  as  a  threat  to  government  control  of  the  union,  from  his  post 
as  Secretary  General.  The  ILO  and  other  international  trade  union  organizations 
criticized  the  Government's  action,  and  Sombes  was  reelected  to  the  secretary  gen- 
eral post  in  the  January  election. 

In  June  the  ILO  expressed  regret  over  the  Government's  silence  in  response  to 
its  1994  inquiries  concerning  government  interference  in  the  leadership  of  the 
CCTU. 
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The  CCTU  is  a  member  of  the  Organization  of  African  Trade  Union  Unity  and 
the  International  Confederation  of  Free  Trade  Unions.  The  USLC,  established  in 
March,  filed  an  application  for  membership  with  these  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  1992  Labor  Code  pro- 
vides for  collective  bargaining  between  workers  and  management  in  local  work 
places,  as  well  as  between  labor  federations  and  business  associations  in  each  sector 
of  the  economy.  Nevertheless,  no  sectoral  collective  bargaining  negotiations  had 
been  undertaken  by  year's  end. 

The  Labor  Code  prohibits  antiunion  discrimination,  and  employers  guUty  of  such 
discrimination  are  subject  to  fines  ranging  up  to  the  e<juivalent  of  $2,000  (1  million 
CFA  francs).  However,  employers  found  guilty  of  antiunion  discrimination  do  not 
have  to  reinstate  workers  fired  for  union  activities.  The  Ministry  of  Labor  reported 
that  there  were  no  complaints  of  such  discrimination  in  1995.  In  contrast,  CCTU 
delegates  reported  that  many  trade  unionists  were  dismissed  from  their  jobs  in  1995 
due  to  union  activities.  The  Cameroon  Railroad  Corporation  suspended  all  union  ac- 
tivities in  1995  and  fired  some  union  members. 

Cameroon  has  an  industrial  free  zone  regime.  The  Government  approved  several 
firms  to  operate  under  it  in  1994  but  none  in  1995.  Free  zone  employers  are  exempt 
from  some  provisions  of  the  Labor  Code  but  must  respect  all  internationally  recog- 
nized worker  rights. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  the  Labor  Code.  However,  prisons  continued  to  aUow  inmates  to  be  con- 
tracted out  to  private  employers  or  used  as  communal  labor  for  municipal  public 
works.  There  are  credible  reports  that  slavery  continues  to  be  practiced  in  the 
Lamidat  of  Rey  Bouba,  an  isolated  traditional  kingdom  in  North  province. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  establishes  that 
no  child  may  be  employed  before  age  14.  Ministry  of  Labor  inspectors  are  respon- 
sible for  enforcing  the  minimum  age  of  employment  but  lack  resources  for  an  enec- 
tive  inspection  program.  In  rural  areas  many  children  begin  work  at  an  early  age 
on  family  farms.  Often,  rural  youth,  especially  girls,  are  employed  by  relatives  as 
domestics,  while  many  urban  street  vendors  are  under  the  age  of  14.  There  are  no 
special  provisions  limiting  working  hours  for  children. 

e.  Acceptable  Conditions  of  Work. — Under  the  Labor  Code,  the  Ministry  of  Labor 
is  responsible  for  setting  a  single  minimum  wage  applicable  nationwide  in  all  sec- 
tors. In  February  the  Prime  Minister  set  the  wage  at  approximately  $47  (24,000 
CFA  francs)  per  month.  The  wage  does  not  provide  a  decent  living  for  the  average 
worker  and  family. 

The  Labor  Code  establishes  a  standard  workweek  of  40  hours  in  public  and  pri- 
vate nonagricultural  firms  and  48  hours  in  agricultural  and  related  activities.  The 
Code  makes  compulsory  at  least  24  consecutive  hours  of  weekly  rest.  The  Govern- 
ment sets  health  and  safety  standards,  and  Ministry  of  Labor  inspectors  and  occu- 
pational health  doctors  are  responsible  for  monitoring  these  standards.  However, 
they  lack  the  resources  for  a  comprehensive  inspection  program,  and  there  is  no  pro- 
vision in  the  Labor  Code  authorizing  workers  to  remove  themselves  from  work  situ- 
ations that  endanger  health  or  safety.  Workers  do  have  the  ri^t  to  report  a  dan- 
gerous situation  to  a  Ministry  of  Labor  medical  doctor.  The  doctor  may  insp>ect  the 
suspect  work  site  and  recommend  remedies  but,  in  many  cases,  fails  to  do  so. 


CAPE  VERDE 

Cape  Verde  is  a  parliamentary  democracy  in  which  constitutional  powers  are 
shared  between  President  Antonio  Mascarenhas  Monteiro,  an  independent,  and 
Prime  Minister  Carlos  Wahnon  de  Carvalho  Veiga,  and  his  party,  the  Movement  for 
Democracy  (MPD).  The  MPD  dominates  the  National  Assembly  in  which  only  two 
of  the  four  ofiicial  political  parties  are  represented. 

The  Government  controls  the  police,  which  have  primary  responsibility  for  main- 
tenance of  law  and  order.  There  were  no  reported  human  rights  abuses  committed 
by  security  forces. 

Cape  Verde  has  a  market-based  economy  but  little  industry  and  few  exploitable 
natural  resources.  The  country  has  a  long  history  of  economically  driven  emigration, 
primarily  to  Western  Europe  and  the  United  States,  and  receipts  from  Cape 
Verdeans  abroad  remain  an  important  source  of  national  income.  Even  in  years  of 
optimum  rainfall,  the  country  can  produce  food  for  only  25  percent  of  the  population, 
resulting  in  heavy  reliance  on  international  food  aid. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  and  the  law 
and  judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 


42 

However,  societal  discrimination  and  in  particular  domestic  violence  and  discrimina- 
tion against  women  continued  to  be  serious  problems.  The  mistreatment  of  children 
remained  a  serious  problem,  exacerbated  by  a  poor  economic  situation  which  placed 
stress  on  large  families  in  securing  food,  water,  and  other  necessities.  Althou^  the 
Government  sujpported  legislation  to  ameliorate  these  problems,  it  failed  to  adopt, 
implement,  ana  enforce  policies  designed  to  address  the  most  critical  challenges. 
There  were  instances  of  media  self-censorship. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  stipulates  that  authorities  bring 
charges  before  a  judge  within  24  hours  of  arrest.  Police  may  not  make  arrests  with- 
out a  court  order  unless  a  person  is  caught  in  the  act  of  committing  a  felony.  In 
exceptional  cases,  and  with  the  concurrence  of  a  court  official,  authorities  may  de- 
tain persons  without  charge  for  up  to  5  days.  These  laws  are  observed  in  practice. 

The  Ministry  of  Justice  has  40  days  to  prepare  for  trial  in  state  security  cases, 
and  may  detain  persons  until  trial  or  for  a  period  not  to  exceed  1  year.  There  is 
a  functioning  system  of  bail. 

There  were  no  reports  of  security  detentions  or  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  the  right  to  a  fair 
trial.  A  judiciary  independent  of  the  executive  branch  generally  provides  due  process 
rights,  but  there  are  serious  delays  owing  to  understaffing. 

The  judicial  system  is  composed  of  the  Supreme  Court  and  the  regional  courts. 
There  are  five  Supreme  Court  judges,  including  one  appointed  by  the  President,  one 
appointed  by  the  National  Assenu)ly,  and  three  appointed  by  the  High  Council  of 
Ma^strates.  Judges  are  independent  and  may  not  belong  to  a  political  party. 

Defendants  are  presumed  to  be  innocent;  have  the  right  to  public,  nonjury  trial; 
to  counsel;  to  present  witnesses;  and  to  appeal  verdicts.  Free  counsel  is  provided  for 
the  indigent.  Regional  courts  adjudicate  minor  disputes  on  the  local  level  in  rural 
areas.  The  Ministry  of  Justice  and  Labor  appoints  local  judges,  who  are  usually 
prominent  local  citizens.  Defendants  may  appeal  regional  court  decisions  to  the  Su- 
preme Court. 

The  right  to  an  expeditious  trial  is  constrained  by  a  seriously  overburdened  judi- 
cial system.  A  backlog  of  cases  routinely  leads  to  trial  delays  of  6  months. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  and  government  authorities  respect  these  pro- 
hibitions in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  to  ex- 
press ideas  by  words,  images,  or  any  other  means,  and  for  freedom  of  the  press 
without  censorship.  The  Government  generally  respected  these  freedoms  in  practice. 
Nevertheless,  there  was  increased  criticism  by  independent  political  figures  of  the 
performance  of  the  state-controlled  television,  radio,  and  print  media  for  their  fail- 
ure to  exercise  vigorously  their  monitoring  role  in  a  multiparty  system. 

Journalists  are  independent  of  the  Government  and  are  not  reauired  to  reveal 
their  sources.  However,  self-censorship  within  government-controllea  media,  includ- 
ing the  national  television  and  radio  networks  as  well  as  the  state-owned  newspaper 
Novo  Jornal,  infiuences  media  criticism  of  the  Government.  Journalists  in  govern- 
ment enterprises  have  also  been  demoted  or  dismissed  allegedly  for  exceedmg  the 
bounds  of  accepted  criticism.  In  the  case  of  opposition  media,  particularly  news- 
papers, government  officials  have  sought  to  use  the  country's  strict  libel  laws  to  at- 
tack critics  for  perceived  unjustified  criticism. 

Independent  journalists  and  their  newspapers  were,  however,  successful  in  the 
courts  in  defending  their  actions.  In  one  case,  a  court  rejected  the  accusations  of  an 
influential  government  minister  against  the  newspaper  of  the  major  opposition  polit- 
ical party.  In  a  second  legal  proceeding  involving  an  ex-director  of  the  same  news- 
paper, the  individual  was  exonerated  of  two  criminal  complaints  and  found  ^ilty 
of  one  charge.  The  case  is  under  appeal.  In  two  other  cases  challenging  dismissals 
from  employment  with  state-owned  media  companies,  journalists  were  successful  in 


43 

gaining  compensation  against  the  national  radio  network  and  the  predecessor  to  the 
government-controlled  newspaper.  Finally,  the  former  president  of  the  association  of 
journalists  instituted  legal  action  to  overturn  his  dismissal  from  his  position.  Sev- 
eral important  cases  are  pending  which,  upon  resolution,  will  have  a  significant  im- 
pact on  press  freedom. 

Government  authorization  is  not  needed  to  establish  newspapers,  other  printed 
publications,  or  electronic  media.  Independent  media  outlets  experienced  no  direct 
pressure  in  their  daily  operations  or  business  activities.  For  example,  the  Catholic 
radio  station  signed  an  agreement  with  the  British  Broadcasting  Corporation  to 
broadcast  its  Portuguese  language  newscast.  The  national  radio  station  broadcasts 
live  National  Assembly  sessions  and  was  harshly  criticized  for  announcing  that  it 
was  considering  reducing  such  coverage.  Independent  newspapers  and  electronic 
media,  aside  from  the  examples  cited  above,  strongly  and  consistently  criticize  gov- 
ernment policies  and  officials. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association  without  authorization  and  without 
harassment  by  the  authorities.  Throughout  the  year,  labor  organizations,  opposition 
political  parties,  civic  action  groups,  and  numerous  others  exercised  this  right  with- 
out government  interference  or  objection.  Opposition  political  parties  routinely  ig- 
nored the  legal  requirement  that  officials  be  advised  before  the  holding  of  dem- 
onstrations and  experienced  no  retaliatory  or  punitive  measures  from  the  Govern- 
ment. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  the  freedom  of  religion  and 
the  separation  of  church  and  state.  It  also  prohibits  the  State  from  imposing  reli- 
gious beliefs  and  practices.  The  Government  respects  these  rights  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  citizens  with  the  right  to  travel  and  establish  resi- 
dence without  government  restrictions.  The  Constitution  provides  for  repatriation, 
and  the  Government  respects  this  in  practice. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  this  ri^t  in  1991,  after  15  years  of  one-party  rule.  An  opposi- 
tion party  won  the  countiys  first  free  legislative  and  presidential  elections  and 
peacefully  assumed  power.  Promulgation  of  the  new  Constitution  in  1992  consoli- 
dated this  change. 

The  critical  second  round  of  multiparty  elections  for  the  National  Assembly  was 
held  in  December,  resulting  in  a  resounding  victory  for  the  governing  MPD  party 
of  Prime  Minister  Veiga.  Municipal  and  presidential  elections  were  scheduled  for 
January  and  February  1996,  respectively.  With  its  margin  in  victory  the  MPD  could 
govern  virtually  without  the  need  to  consult  the  two  opposition  parties  represented 
in  the  Assembly,  should  it  elect  to  do  so.  Observers  saw  the  election  results  as  a 
further  repudiation  of  the  discredited  one-party  government  set  up  after  independ- 
ence from  Portugal  in  1975,  which  had  clung  to  power  until  the  first  free,  fair  elec- 
tions in  1991. 

The  Constitution  provides  for  separation  of  powers.  Cabinet  ministers  are  not  re- 
quired to  be  members  of  the  National  Assembly,  but  they  are  individually  subject 
to  parliamentary  confirmation.  Collectively,  they  must  retain  the  support  of  a  par- 
liamentary majority.  The  President  may  dismiss  the  Government  with  the  approval 
of  the  Council  of  the  Republic,  which  is  composed  of  the  president  of  the  National 
Assembly,  the  Prime  Minister,  the  president  of  the  Supreme  Court,  the  Attorney 
General,  the  President  of  the  Regional  Affairs  Council,  and  four  private  members. 
Referendums  may  be  held  under  specified  circumstances  but  may  not  challenge  indi- 
vidual political  rights  and  liberties  or  the  right  of  opposition  parties  to  exist  and 
function  freely. 

There  are  no  restrictions  in  law  or  practice  regarding  the  rights  of  women  or  mi- 
norities to  vote  or  to  participate  in  the  political  process.  Women  comprise  7.6  per- 
cent of  the  deputies  elected  to  the  National  Assembly.  The  two  female  ministers  in 
the  Cabinet  of  the  Prime  Minister  represent  13  percent  of  the  ministerial  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  two  private  human  rights  groups  in  Cape  Verde — the  National  Commis- 
sion of  the  Rights  of  Man  and  the  Cape  Verdean  League  for  Human  Rights.  No 
major  human  rights  organizations  conducted  investigations  in  Cape  Verde  during 
the  year. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
language,  or  social  status.  However,  the  Government  does  not  effectively  enforce  all 
its  provisions,  resulting  in  ongoing  discrimination,  particularly  against  women  and 
children. 

Women. — Domestic  violence  against  women,  including  wife  beating,  remains  com- 
mon, particularly  in  rural  areas.  Victims  rarely  report  crimes  such  as  rape  and 
spousal  abuse  to  the  police.  Neither  the  Government  nor  women's  organizations 
have  addressed  directly  the  issue  of  violence  against  women. 

Women  continue  to  face  discrimination  in  several  ways.  Despite  constitutional 
prohibitions  against  sex  discrimination  and  provisions  for  full  equality,  including 
equal  pay  for  equal  work,  discrimination  continues.  Women  experience  dlHiculties 
in  obtaining  certain  types  of  employment.  Although  they  are  oilen  paid  less  than 
men,  they  are  making  modest  inroads  in  the  professions. 

The  Constitution  prohibits  discrimination  against  women  in  inheritance,  family, 
and  custody  matters.  However,  largely  because  of  illiteracy,  most  women  are  un- 
aware of  their  rights.  Women  are  often  reluctant  to  seek  redress  of  domestic  dis- 
ftutes  in  the  courts.  The  Organization  of  Cape  Verdean  Women  alleges  disparate 
reatment  in  inheritance  matters  despite  laws  calling  for  equal  rights. 

Women  comprise  52.7  percent  of  the  general  population,  but  only  36.8  percent  of 
the  employed  work  force.  Among  those  considered  unemployed  within  the  labor  pool 
actively  seeking  employment,  government  figures  indicate  that  women  make  up  54.7 
percent  of  those  out  of  compensated  employment.  Despite  these  dire  statistics,  em- 
ployment opportunities  for  women  are  improving,  as  evidenced  by  the  increasing 
presence  oi  women  in  the  upper  echelons  of  government  and  among  the  legal  and 
medical  professions. 

With  the  impetus  gained  from  the  preparatory  work  for  the  United  Nations 
Fourth  World  Conference  on  Women,  women's  organizations  launched  new  efforts 
to  improve  the  plight  of  poor  and  economically  disadvantaged  women,  holding  sev- 
eral symposiums  and  conferences.  They  demanded  new  laws  protecting  women 
against  violence  and  abuse  and  the  enforcement  of  constitutional  provisions  estab- 
lishing equal  rights.  In  March  a  group  of  women  incorporated  the  Cape  Verdean  As- 
sociation for  the  Protection  of  the  Family,  whose  stated  goals  were  the  promotion 
of  the  rights  of  the  family,  protection  of  the  mother  and  child,  women's  health  care 
(including  the  prevention  of  sexually  transmitted  diseases),  and  the  promotion  of 
family  planning.  According  to  women's  groups,  large,  unplanned  families  represent 
the  main  cause  of  poverty  and  lack  of  job  opportunity  for  women. 

Children. — Child  abuse  is  a  continuing  problem.  Although  the  Government  may 
remove  children  from  abusive  parents  and  place  them  in  orphanages,  it  seldom  took 
such  actions.  The  Government  maintained  its  effort  to  highlight  the  costs  to  society 
of  such  mistreatment  and  to  promote  the  legal  protection  of  abused  minors.  The  gov- 
ernment-controlled newspaper  published  a  multipage  expose  on  the  plight  of  aban- 
doned children  left  to  roam  the  streets,  noting  that  such  situations  lead  to  violent 
abuse  of  children,  crime,  and  prostitution.  Local  experts,  mental  health  profes- 
sionals, and  social  workers  have  called  on  government  officials  and  the  larger  popu- 
lation to  reject  an  indifferent  attitude  and  strive  to  reduce  and  eliminate  the  prob- 
lem. In  conjunction  with  the  United  Nations  Children's  Fund,  the  Cajpe  Verdean  In- 
stitute for  Minors  published  the  book  "Legal  Protection  of  Children  as  a  working 
document  for  government  officials  and  others,  setting  out  the  laws  and  rights  per- 
taining to  the  protection  of  minors  and  the  social  and  governmental  institutions 
with  responsibility  for  enforcing  those  rights. 

As  a  result  of  the  devastating  effects  of  the  cholera  epidemic,  the  Government  fo- 
cused more  attention  on  preventive  treatment,  especially  regarding  the  health  care 
of  children.  It  instituted  a  broad  based  immunization  campaign  for  young  children. 
Throughout  the  year  the  official  media  broadcast  and  diffused  public  service  mes- 
sages imploring  mothers  to  seek  prenatal  care  for  their  babies. 

People  With  Disabilities. — The  Government  does  not  mandate  access  to  public 
buildings  or  services  for  the  disabled.  It  does  provide  transportation  (a  combination 
wheelchair  and  three-wheel  motor  scooter)  for  handicapped  persons.  Physically  dis- 
abled persons  are  not  subject  to  discrimination  in  employment  or  education. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  are  legally  free  to  form  and  to  join  unions 
without  government  authorization  or  restriction.  There  are  two  umbrella  union  as- 
sociations: the  Council  of  Free  Labor  Unions,  formed  afler  the  change  in  government 
and  composed  of  11  unions  with  about  7,000  members,  and  the  National  Union  of 
Cape  Verde  Workers,  formed  by  the  former  ruling  party  but  operating  independ- 
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ently,  composed  of  13  unions  with  about  15,000  members.  The  Government  does  not 
interfere  with  the  activities  of  these  organizations,  but  both  suffer  from  a  shortage 
of  funds. 

The  Constitution  provides  union  members  with  the  right  to  strike,  and  the  Gov- 
ernment respects  this  right.  By  law,  an  employer  must  reinstate  a  worker  fired  un- 
justly. 

Unions  are  free  to  aflUiate  internationally  and  have  ties  with  African  and  inter- 
national trade  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  right  to  organize  and  operate  without  hindrance  and  to  sign  collective  work  con- 
tracts. Workers  and  management  in  the  small  private  sector,  as  well  as  in  the  pub- 
lic sector,  reach  agreement  through  collective  Dargaining.  As  the  countiy's  lai^est 
employer,  the  Government  continues  to  play  the  dominant  role  by  setting  wages  in 
the  civil  service.  It  does  not  fix  wages  lor  the  private  sector,  but  salary  levels  for 
civil  servants  provide  the  basis  for  wage  negotiations  in  the  private  sector. 

A  1991  legislative  decree  bans  antiunion  discrimination  by  employers,  with  fines 
for  offenders.  There  were  no  reported  cases  of  such  discrimination. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  forbidden  by  law 
and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 
ployment is  14  years.  The  law  prohibits  children  under  the  age  16  from  working  at 
night,  more  than  7  hours  per  day,  or  in  establishments  where  toxic  products  are 

5 reduced,  but  the  Government  rarely  enforces  the  law.  In  practice,  the  Ministry  of 
ustice  and  Labor  enforces  minimum  age  laws  with  limited  success,  and  only  in  the 
urban,  formal  sectors  of  the  economy. 

e.  Acceptable  Conditions  of  Work. — There  are  no  established  minimum  wage  rates 
in  the  private  sector.  Large  urban  private  employers  link  their  minimum  wages  to 
those  paid  to  civil  servants,  which  for  an  entry  level  worker  is  $180  (15,000  escudos) 
per  month.  The  majority  of  jobs  pay  wages  insufTicient  to  provide  a  worker  and  fam- 
ily a  decent  standard  of  living;  tnerefore,  most  workers  also  rely  on  second  jobs,  ex- 
tended family  help,  and  subsistence  agriculture. 

The  maximum  legal  workweek  for  adults  is  44  hours.  While  large  employers  gen- 
erally respect  these  regulations,  many  domestic  servants  and  rural  workers  work 
longer  hours. 

"nie  Director  General  of  Labor  conducts  periodic  inspections  to  enforce  proper 
labor  practices  and  imposes  fines  on  private  enterprises  which  are  not  in  conformity 
with  the  law.  However,  the  Government  does  not  systematically  enforce  labor  laws 
and  much  of  the  labor  force  does  not  enjoy  their  protection.  There  are  few  industries 
that  employ  heavy  or  dangerous  equipment,  and  work-related  accidents  are  rare. 


CENTRAL  AFRICAN  REPUBLIC 

The  Central  African  Republic  became  a  democracy  in  1993  following  free  and  fair 
elections  in  which  Ange  Felix  Patasse,  candidate  of  the  Movement  for  the  Liberation 
of  the  Central  African  People,  was  chosen  President.  Citizens  also  elected  an  85- 
member  National  Assembly  in  which  no  party  achieved  a  majority.  In  1994  a  Con- 
stitution providing  for  multiparty  democracy  was  accepted  in  a  national  referendum. 

The  military  and  the  National  Gendarmerie,  under  the  Minister  of  Defense,  share 
internal  security  responsibilities  with  the  civilian  police  force,  under  the  direction 
of  the  Minister  of  Public  Security.  Under  President  Patasse,  the  Presidential  Secu- 
rity Guard  was  reduced  in  size  and  responsibility.  Security  forces  committed  serious 
human  rights  abuses. 

The  Central  African  Republic  is  a  landlocked  and  sparsely  populated  country, 
most  of  whose  inhabitants  practice  subsistence  agriculture.  Principal  exports  are 
coffee,  cotton,  timber,  tobacco  and  diamonds.  A  1994  devaluation  of  the  currency  had 
the  effect  of  raising  prices  received  by  producers  of  these  commodities,  and  thus 
boosted  rural  income.  On  the  other  hand,  the  devaluation  raised  the  price  of  im- 
ports, which  constrained  consumption  by  civil  servants  and  other  workers.  The  Gov- 
ernment is  the  country's  largest  employer. 

The  overall  human  rights  situation  improved  considerably  with  the  installation  of 
the  elected  Government  in  October  1993.  However,  serious  human  rights  abuses 
continued  in  certain  areas.  Police  beatings  of  some  detainees  continued,  and  there 
were  credible  reports  of  routine  summary  executions  of  suspected  bandits  by  secu- 
rity forces.  In  one  well-publicized  case,  a  suspect  was  killed  while  in  police  custody 
in  Bangui.  Other  human  rights  abuses  included  harsh  prison  conditions,  prolonged 
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detention,  limits  on  judicial  independence  and  efficiency,  restraints  on  press  freedom 
to  criticize  the  Government,  a  pattern  of  discrimination  and  violence  against  women, 
and  discrimination  against  Pygmies. 

Local  human  rights  monitors  expressed  concern  over  the  extended  detention  in  ex- 
cess of  legal  limits  of  ex-officials  from  the  previous  regime  charged  with  corruption; 
some  of  these  cases  went  to  trial  in  September  and  were  in  progress  at  year's  end. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  political 
killings,  but  there  were  credible  reports  that  army  and  gendarmerie  forces  routinely 
conducted  summary  executions  of  suspected  banoits  in  border  regions.  The  Govern- 
ment did  not  prosecute  any  officials  for  these  killings,  or  for  similar  killings  in  1994. 
In  April  presidential  security  forces  arrested  a  young  man  and  jailed  him  at  the 
headquarters  of  an  antibandit  police  unit.  He  was  later  observed  by  his  parents  to 
be  unable  to  walk  after  an  apparent  beating;  he  died  the  next  day.  No  omcial  was 
prosecuted. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Penal  Code  prohibits  torture  and  specifies  sanctions  for  those  found 
guilty  of  physical  abuse,  the  police  continue  to  beat  and  otherwise  abuse  criminal 
suspects.  There  were  reliable  reports  of  abuse  of  prisoners.  So  far  as  is  known,  the 
Government  did  not  punish  those  responsible. 

Prison  conditions  are  deplorable.  Cells  are  overcrowded,  and  the  basic  necessities 
of  life,  including  food,  clothing,  and  medical  care,  are  in  short  supply  and  routinely 
diverted  by  prison  officials  for  their  personal  consumption.  Prisoners  are  frequently 
forced  to  perform  uncompensated  labor  at  the  resiaences  of  government  omcials. 
Male  and  female  prisoners  are  confined  in  separate  facilities  in  Bangui  but  housed 
together  elsewhere.  Minors  are  routinely  housed  with  adults  and  subject  to  abuse. 
Approximately  half  the  male  prison  population  are  pretrial  detainees.  There  is  no 
system  of  bail. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  stipulates  that  persons  detained 
in  cases  other  than  those  involving  national  security  must  be  brougnt  before  a  mag- 
istrate within  96  hours.  In  practice,  authorities  often  do  not  respect  this  deadline, 
in  part  due  to  inefficient  judicial  procedures.  Judicial  warrants  are  not  required  for 
arrest.  By  law,  national  security  aetainees  defined  as  "those  held  for  crimes  against 
the  security  of  the  State"  may  be  held  without  charge  for  up  to  2  months.  Although 
previous  governments  used  the  national  security  provision  of  the  law  to  arrest  oppo- 
nents for  exercising  internationally  recognized  human  rights,  the  Patasse  Govern- 
ment did  not  detain  any  person  for  such  actions.  In  September  the  criminal  court 
began  its  first  session  in  2  years.  On  the  docket  were  the  cases  of  Kolingba  regime 
(1981-1993)  officials  charged  with  corruption  who,  in  some  cases,  had  been  detained 
more  than  18  months  without  trial.  These  cases  were  still  underway  at  year's  end. 
A  parliamentary  commission  also  investigating  Kolingba-era  corruption  had  pub- 
lished no  conclusions  by  year's  end. 

The  law  does  not  permit  exile,  and  it  does  not  occur  in  practice.  The  Government 
has  repeatedly  stated  that  any  person  in  exile  for  strictly  political,  rather  than 
criminal,  reasons  may  return  witnout  fear  of  persecution.  At  the  end  of  the  year, 
there  were  no  known  political  self-exiles.  Former  Empress  Catherine,  wife  of  former 
Emperor  Bokassa,  briefly  returned  from  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  there  are  reliable  reports  of  periodic  executive  interference.  The  judiciary, 
which  consists  of  regular  and  military  courts,  was  reorganized  in  the  1994  Constitu- 
tion. Legislation  implementing  this  reorganization  was  pending  at  year's  end.  In 
criminal  cases,  the  accused  are  presumed  innocent  and  have  the  right  to  legal  coun- 
sel, to  public  trial,  and  to  be  present  at  their  trials  and  confront  witnesses.  The  Gov- 
ernment generally  respects  tnese  safeguards  in  practice,  but  inefficient  administra- 
tion of  the  law,  shortages  of  trained  personnel  and  material  resources  hinder  the 
process.  The  criminal  court,  for  example,  did  not  convene  for  2  years  for  lack  of 
money.  It  did  convene  in  September  and  worked  its  way  through  a  fiill  docket  of 
cases.  Court  proceedings  are  open  to  the  public  and  frequently  broadcast  on  national 
radio. 

There  were  no  reports  of  political  prisoners,  although  some  observers  note  that 
anticorruption  statutes  at  times  appear  to  have  been  applied  more  rigorously  to 
former  ofticials  of  the  previous  regime  than  to  current  officials. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  on  rare  occasion  abused  the  law  which  prohibits  invasion  of  the  home 
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without  a  warrant  in  civil  and  criminal  cases.  Police  did,  however,  use  Title  IV  of 
the  Penal  Code,  governing  certain  political  and  security  cases,  which  allows  them 
to  search  private  property  without  special  authorization.  The  Government  also  mon- 
itored the  telephones  of  some  opposition  figures. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  generally  respects  these  rights  in  practice.  Citizens 
spoke  freely  and  publicly  about  political  developments,  criticizing  the  Government, 
tne  President's  handling  of  certain  issues,  and  political  parties.  Opposition  leaders, 
in  particular,  used  press  statements,  manifestos,  broadsides,  and  copies  of  open  cor- 
respondence to  the  Government  to  circulate  their  views.  Although  not  all  of  tnis  doc- 
umentation was  published  in  the  government-controlled  mema,  the  Government 
made  no  apparent  effort  to  censure,  seize,  or  halt  circulation  of  these  materials  else- 
where. 

More  than  a  dozen  private  newspapers  published  at  varying  intervals,  openly  dis- 
cussing a  wide  variety  of  views  on  political  and  social  issues.  Government  officials 
sued  several  journalists  following  accusations  of  corruption  published  by  their  news- 
papers. Many  journalists  regarded  this  as  official  harassment.  In  August  the  editor 
of  former  President  Kolingba's  Rassemblement  Democratique  Centrafricaine  (RDC) 
party  newspaper  was  sentenced  to  2  years  in  prison  for  deiamation  after  publishing 
an  article  which  accused  President  Patasse  oi  conspiring  to  murder  a  labor  leader. 

The  Grovemment  owns  and  controls  one  newspaper,  which  appeared  only  sporadi- 
cally, a  more  regular  wire  service  news  bulletin,  and  a  radio  and  television  station. 
Government  reluctance  to  allow  opposition  access  to  the  media,  criticized  by  the  op- 
position as  a  blatant  eflbrt  to  impede  its  activities,  lessened  in  the  wake  of  an  Au- 
gust televised  opposition  roundtable  with  the  Minister  of  Communication.  Althou^ 
a  church-run  radio  station,  which  had  received  authorization  to  broadcast  in  19^, 
began  operating  in  1995,  the  Government  refused  to  allow  the  establishment  of 
other  private  radio  stations  for  fear  that  they  would  become  voices  for  the  opposi- 
tion. 

The  Government  did  not  impede  foreign  journalists  in  their  work.  University  fac- 
ulty and  students  belonged  to  many  political  parties  and  expressed  their  views  with- 
out fear  of  reprisal. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  assembly,  but  the  Government  at  times  restricted  this  freedom.  A  1992 
decree  requires  organizers  of  demonstrations  and  public  meetings  to  register  with 
the  Government  48  hours  in  advance  and  also  prohibits  political  meetings  in  schools 
or  churches.  In  August  the  Ministry  of  Territorial  Administration  denied  the  RDC 
permission  to  stage  a  march  through  Bangui,  citing  security  reasons.  After  the  RDC 
announced  its  decision  to  march  anyway,  the  Government  relented  and  the  RDC 
held  a  peaceful  march.  In  May,  the  Democratic  Movement  for  the  Renaissance  and 
Evolution  of  Central  Africa  Party  (MDREC)  was  forbidden  to  march  by  the  Govern- 
ment which  cited  security  reasons;  MDREC  subsequently  held  a  public  meeting  at 
its  headquarters  vithout  incident. 

Associations  are  required  to  register  with  the  Government  in  order  to  enjoy  legal 
status.  All  political  parties  must  register  with  the  Ministry  of  Public  Security  in 
order  to  participate  legally  in  politics.  While  the  Government  usually  grants  reg- 
istration expeditiously,  in  one  case  it  revoked  a  party's  registration  after  the  Min- 
istry of  Justice  mounted  a  legal  challenge  based  on  the  party's  religious  nature. 

There  are  more  than  20  registered  political  parties  and  a  variety  of  nonpolitical 
associations.  The  Government  allowed  them  to  hold  congresses,  elect  officials,  and 
publicly  debate  policy  issues  without  interference. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  but  in- 
cludes fixed  legal  conditions  and  prohibits  what  the  Government  considers  religious 
fundamentalism  and  intolerance.  There  is  no  state  religion,  and  a  variety  of  reli- 

S'ous  communities  are  active.  Religious  organizations  and  missionary  groups  are 
ee  to  proselytize,  worship,  and  construct  places  of  worship.  However,  religious 
groups  must  register  with  the  Government,  and  any  group  whose  behavior  the  Gov- 
ernment considers  subversive  remains  subject  to  sanctions,  although  it  imposed  no 
sanctions  in  1995.  Jehovah's  Witnesses,  which  the  previous  Government  had 
banned,  encountered  no  difficulties. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— People  are  free  to  move  within  the  country,  but  police  and  other  offi- 
cials harass  travelers  unwilling  or  unable  to  pay  bribes  at  checkpoints  along  major 
intercity  roads  and  at  major  intersections  in  Bangui.  The  Government  effectively 
prevented   former  President  Kolingba   and   members   of  his  family   from  leaving 
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Ban^i.  It  denied  former  President  David  Dacko  permission  to  travel  abroad  for 
medical  treatment,  but  subsequently  relented.  Some  citizens,  when  attempting  to 
leave  the  country,  were  informed  by  immigration  authorities  that  their  names  were 
on  unspecified  oflicial  lists  which  forbid  their  departure. 

There  were  no  known  cases  of  revocation  of  citizenship. 

The  Government  continued  working  with  the  United  Nations  Hi^  Commissioner 
for  Refugees  in  hosting  Chadian  and  Sudanese  refugees.  It  expelled  more  than  100 
recently  arrived  Rwandan  citizens  in  September,  although  many  subsequently  re- 
turned. Approximately  500  others  who  were  registered  with  the  National  Commis- 
sion for  Refugees  remained  in  the  country  without  difficulty. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  their  constitutional  right  to  change  their  government  by  demo- 
cratic means  in  1993  presidential  and  parliamentary  elections.  International  observ- 
ers deemed  the  elections  free  and  fair. 

Tlie  Constitution,  adopted  by  national  referendum  in  1994,  provided  for  multiple 
political  parties  and  increased  the  powers  and  independence  of  the  legislative  and 
judicial  branches  at  the  expense  of  tne  executive  branch. 

While  running  for  office,  President  Patasse  promised  local  elections  in  1994,  but 
these  have  never  taken  place.  In  the  interim,  the  Government  appointed  three  suc- 
cessive mayors  of  Bangui,  which  engendered  criticism  from  prodemocracy  forces  as 
reneging  on  a  commitment.  By-elections  were  held  in  October  to  fill  two  empty  Par- 
liament seats.  The  opposition  harshly  condemned  these  elections  for  alleged  irreg- 
ularities. 

Women  remained  numerically  underrepresented  in  politics.  Three  women  can- 
didates were  elected  to  the  85-member  Parliament.  Two  of  26  Cabinet  members  are 
women. 

Pygmies  (Ba'aka),  who  represent  from  1  to  2  percent  of  the  national  population, 
are  not  represented  in  the  Government  and  have  little  political  power  or  influence, 
although  tney  voted  in  large  numbers  in  the  1993  election.  In  general,  the  Ba'aka 
have  little  ability  to  participate  in  decisions  affecting  their  lands,  culture,  traditions, 
and  the  allocation  of  natural  resources. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Central  African  Human  Rights  League  (LCDH)  is  a  nongovernmental  oivani- 
zation  with  multiple  goals,  including  publicizing  human  rights  violations  and  plead- 
ing individual  cases  of  human  rights  abuse  beiore  the  courts.  In  August  the  LCDH 
distributed  widely  an  open  letter  to  President  Patasse  which,  while  citing  an  overall 
improvement  in  human  rights  since  the  elections,  criticized  his  Government  for  har- 
assment of  the  press,  excessive  pretrial  detentions  in  violation  of  the  law,  summary 
executions  of  suspected  bandits,  and  the  death  of  a  suspect  while  in  police  custody 
in  Bangui  (see  Section  l.a.).  During  the  course  of  the  year,  several  other  nongovern- 
mental organizations,  including  the  Movement  for  the  Defense  of  Human  Rights  and 
Humanitarian  Action  and  the  Central  African  Red  Cross,  actively  pursued  human 
rights  issues,  including  prison  visits.  The  Government  did  not  attempt  to  hinder  any 
such  activities. 

There  were  no  known  requests  from  international  human  ri^ts  organizations  for 
visits. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  stipulates  that  all  persons  are  equal  before  the  law  without  re- 
gard to  wealth,  race,  sex,  or  religion,  out  the  Government  does  not  effectively  en- 
force these  provisions  and  significant  discrimination  exists. 

Women. — Violence  against  women,  including  wife  beating,  occurs,  but  it  is  impos- 
sible to  quantify  its  extent  as  data  are  lacking,  and  victims  seldom  make  reports. 
The  courts  try  very  few  cases  of  spouse  abuse,  although  litigants  cite  this  abuse  dur- 
ing divorce  trials  or  in  civil  suits  for  damages.  Some  women  reportedly  tolerate 
abuse  in  order  to  retain  a  measure  of  financial  security  for  themselves  and  their 
children.  The  Government  did  not  address  this  issue  in  1995. 

Despite  the  Constitution's  provisions,  in  practice  women  are  not  treated  as  equal 
to  men  economically,  socially,  or  politically.  Women  in  rural  areas,  moreover,  suffer 
more  discrimination  than  women  in  urban  areas.  Sixty  to  70  percent  of  urban  fe- 
males go  to  primary  school,  while  only  10  to  20  percent  of  their  rural  counterparts 
do.  Overall,  at  the  primary  level  females  and  males  enjoy  equal  access  to  education, 
but  a  majority  of  young  women  drop  out  at  age  14  or  15  due  to  social  pressure  to 
marry  and  bear  children.  Only  20  percent  of  the  students  at  the  University  of 
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Bangui  are  women.  There  are  no  accurate  statistics  on  the  percentage  of  female 
wage  earners. 

Polygynv  is  legal,  although  this  practice  faces  growing  resistance  among  educated 
women.  There  is  no  legal  limit  on  the  number  of  wives  a  man  may  take,  out  a  pro- 
spective husband  must  indicate  at  the  time  of  the  marriage  contract  whether  he  in- 
tends to  take  further  wives.  In  practice  many  couples  never  formally  marry  because 
men  cannot  afford  the  traditional  bride  payment.  Women  who  are  educated  and  fi- 
nancially independent  tend  to  seek  monogamous  marriages.  Divorce  is  legal  and 
may  be  initiated  by  either  partner.  The  law  does  not  discriminate  against  women 
in  mheritance  and  property  rights,  but  a  welter  of  conflicting  customary  laws  often 
prevails.  Women's  rights  were  strengthened  in  a  new  family  code  drafted  by  a  Min- 
istry of  Social  Affairs-sfwnsored  conierence.  For  example,  common  law  wives  would 
have  stronger  domestic  legal  claims.  The  proposed  new  Code  awaited  National  As- 
sembly approval  at  year's  end. 

The  Association  of  Central  African  Female  Jurists'  clinic  advises  women  of  their 
legal  rights.  It  also  published  pamphlets  in  conjunction  with  the  Ministry  of  Social 
Aiiairs  on  the  dangers  of  female  genital  mutilation  and  on  food  taboos  (see  the  fol- 
lowing subsection.) 

Children. — ^Although  there  is  no  official  discrimination  against  children,  the  Gov- 
ernment spends  little  money  on  programs  for  children.  There  are  a  few  church  and 
other  nongovernmental  projects  for  youth.  Crippling  education  strikes  caused  3 
years  of  missed  school.  Schools  restarted  in  late  1993  and  have  operated  normally 
since  that  time.  Nonetheless,  most  children  are  woefully  behind  in  their  studies,  and 
a  number  have  left  school  completely.  Many  Ban^i  street  diildren  make  their  way 
by  begging  and  stealing.  Several  charitable  organizations  strive  to  assist  them. 

Courts  interpret  the  Penal  Code  as  forbidding  parental  blows  or  iiyuries  to  chil- 
dren under  15.  The  proposed  family  code  would  strengthen  children's  rights;  for  ex- 
ample, illegitimate  cnildren  would  have  the  same  rignts  as  those  bom  in  wedlock. 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  This  traditional  prac- 
tice is  found  in  certain  rural  areas,  and  to  a  lesser  degree  in  Bangui,  and  is  per- 
formed at  an  early  age.  A  national  health  census  indicated  that  44  percent  of  fe- 
males have  undergone  FGM,  but  its  incidence  was  declining  with  time. 

People  With  Disabilities. — There  is  no  codified  or  cultural  discrimination  against 
the  disabled.  There  are  several  government-initiated  programs  designed  to  assist 
the  disabled,  including  handicraft  training  for  the  band  and  the  distribution  of 
wheelchairs  and  carts  oy  the  Ministry  of  Social  Services.  There  is  no  legislated  or 
mandated  accessibility  for  the  disabled. 

Indigenous  People. — Despite  constitutional  provisions,  in  practice  some  minorities 
are  treated  unequally.  In  particular,  indigenous  forest-dwelling  Pygmies  are  subject 
to  social  and  economic  discrimination  and  exploitation  which  the  Government  has 
done  little  to  correct.  Pygmies  often  work  for  villagers  at  wages  lower  than  those 
paid  to  members  of  other  groups. 

Religious  Minorities. — Muslims,  particularly  Mbororo  (Peuhl)  herders,  claim  to 
have  been  singled  out  for  harassment  by  authorities,  including  shakedowns  by  po- 
lice, due  to  popular  resentment  of  their  presumed  affluence.  Muslims  also  bear  the 
brunt  of  government  antibanditry  campaigns  in  the  northwest  part  of  the  country. 
While  Muslims  play  a  preponderant  role  in  the  economy,  few  hold  senior  executive 
posts  in  government.  About  six  Muslims  serve  in  the  National  Assembly. 

The  1994  constitutional  provision  prohibiting  religious  fundamentalism  is  widely 
understood  to  be  aimed  at  Muslims. 

National  / Racial  / Ethnic  Minorities. — There  are  about  90  ethnic  groups,  and  in  the 

f)ast  there  was  little  ethnic  balance  at  the  higher  levels  of  government.  Under  the 
brmer  Kolingba  government,  members  of  the  minority  Yakoma  ethnic  group  held 
a  disproportionate  number  of  senior  positions  in  the  government,  miRtary,  and 
state-owned  firms.  The  Patasse  Government  has  brought  about  a  more  representa- 
tive ethnic  balance  in  government.  Even  so,  observers  note  that  members  of  north- 
em  ethnic  groups  close  to  the  President  are  a  majority  in  Patasse's  Cabinet  and  also 
receive  favorable  treatment  in  government  appointments. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Under  the  Labor  Code,  last  revised  in  1990,  all 
workers  are  free  to  form  or  join  unions  of  their  own  choosing  without  prior  author- 
ization. A  relatively  small  part  of  the  population  has  exercised  rights  oi  association, 
chiefly  wage  earners  such  as  civil  servants. 

The  current  Labor  Code  does  not  refer  to  trade  unions  by  name,  a  change  from 
previous  versions.  The  International  Labor  Organization  (ILO)  had  requested  this 
change  to  reflect  the  proliferation  of  new  unions.  There  are  now  five  recognized 
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labor  federations,  including  the  Organization  of  Free  Public  Sector  Unions  and  the 
Labor  Union  of  Central  African  Workers  (USTC).  The  USTC  and  its  member  unions 
continued  to  assert  and  maintain  their  official  independence  from  the  Government. 
The  USTC  organized  and  conducted  a  major  march,  demanding  payment  of  salaiy 
arrears  owed  oy  the  Government.  It  also  accused  the  Government  of  firing  USTC 
members  for  political  and  tribal  reasons. 

Unions  have  the  right  to  strike  in  both  the  public  and  private  sectors.  A  conten- 
tious strike  by  sugar  woriiers  in  Bambari  was  resolved  peacefully  early  in  the  year. 
To  be  legal,  strikes  must  be  preceded  by  the  union's  presentation  of  demands,  the 
employers  response  to  these  demands,  a  conciliation  meeting  between  labor  and 
management,  and  a  finding  by  an  arbitration  council  that  the  union  and  employer 
failed  to  reach  agreement  on  valid  demands.  The  union  must  also  provide  8  days' 
notification  in  writing  of  planned  strikes.  The  Labor  Code  states  that  if  employers 
initiate  a  lockout  which  is  not  in  accordance  with  the  Code,  then  the  employer  is 
required  to  pay  workers  for  all  days  of  the  lockout.  Other  than  this,  the  Code  does 
not  provide  for  sanctions  on  employers  for  acting  against  strikers.  It  is  not  known 
to  what  extent  this  policy  is  actually  followed. 

Labor  federations  are  free  to  affiliate  internationally.  The  USTC  is  affiliated  with 
the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  accords  trade 
unions  full  legal  status,  including  the  right  to  sue  in  court.  It  requires  that  union 
officials  be  employed  fuU-time  in  tne  occupation  as  a  wage  earner,  but  they  nonethe- 
less conduct  union  business  during  working  hours.  The  Code  does  not  specifically 
provide  that  unions  may  bargain  collectively.  While  collective  bargaining  has  none- 
theless taken  place  in  some  instances,  the  Government  is  usually  involved  in  the 
process. 

Wage  scales  are  set  by  the  Ministry  of  Labor  and  Civil  Service  but  have  been  only 
a  tangential  issue  in  labor  negotiations;  the  nonpayment  of  salary  arrears  and  high- 
er consumer  costs  attributed  to  the  1994  devaluation  continued  to  be  the  major  com- 
plaints of  the  unions.  P*ublic  sector  unions  complained  in  September  that,  while  ne- 
gotiations were  under  way  regarding  salary  arrears,  the  Government  unilaterally 
announced  that  it  would  issue  5-year  interest-bearing  treasury  bonds  in  lieu  of  cash 
payments  to  workers  due  arrears. 

The  law  expressly  forbids  discrimination  against  employees  on  the  basis  of  union 
membership  or  union  activity.  However,  leaders  of  public  sector  unions,  particularly 
teachers,  complained  of  government  discrimination  against  them  and  their  mem- 
bers, most  often  through  arbitrary  reassignment  to  provincial  posts.  It  punitively  re- 
assigned several  union  activists  in  the  civil  service  loUowing  a  series  of^ strikes  early 
in  the  year.  The  Labor  Code  does  not  state  whether  employers  found  guilty  of 
antiunion  discrimination  are  required  to  reinstate  workers  fired  for  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  specifically  prohib- 
ited by  the  Labor  Code,  and  there  were  no  reports  of  such  labor.  Uncompensated 
prison  labor  for  government  officials  is  required. 

d.  Minimum  Age  for  Employment  of  Children. — Employment  of  children  under  14 
years  of  age  is  forbidden  by  law,  but  this  provision  is  only  loosely  enforced  by  the 
Ministry  of  Labor  and  Civil  Service.  In  practice,  child  labor  is  common  in  many  sec- 
tors of  the  economy. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  states  that  the  Minister  of 
Labor,  rather  than  the  National  Assembly,  must  set  minimum  wages  by  decree.  Ag- 
ricultural workers  are  guaranteed  a  minimum  of  $15  (cfa  7,800)  per  month,  while 
office  workers  are  guaranteed  $36  (cfa  18,000).  Minimum  wages  differ  among  the 
various  sectors.  The  minimum  wage  assures  a  family  the  basic  necessities  but  is 
barely  adequate  to  maintain  a  decent  standard  of  living.  Most  labor  is  performed 
outside  the  wage  and  social  security  system,  especially  by  farmers  in  the  lai^e  sub- 
sistence agricultural  sector. 

The  law  sets  a  standard  workweek  of  40  hours  for  government  employees  and 
most  private  sector  employees.  Household  employees  may  work  up  to  55  hours  per 
week.  The  law  also  requires  that  there  be  a  minimum  rest  period  of  24  consecutive 
hours  on  Sundays,  although  in  certain  circumstances  the  Sunday  requirement  may 
be  waived. 

There  are  also  general  laws  on  health  and  safety  standards  in  the  workplace,  but 
the  Ministry  of  Dibor  and  Civil  Service  neither  precisely  defines  nor  actively  en- 
forces them,  a  matter  about  which  the  ILO  has  expressed  concern  to  the  Govern- 
ment for  many  years.  The  Labor  Code  states  that  a  labor  inspector  may  force  an 
employer  to  correct  unsafe  or  unhealthy  work  conditions,  but  it  does  not  provide  the 
right  for  workers  to  remove  themselves  from  such  conditions. 
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Chad  is  governed  by  a  transitional  regime  in  which  effective  power  is  held  by 
President  Idriss  Deby  and  his  party,  the  Patriotic  Salvation  Movement  (MPS).  Presi- 
dent Deby  took  power  in  a  December  1990  coup  and  was  confirmed  as  Chief  of  State 
by  the  Sovereign  National  Conference  (CNS)  of  1993.  The  CNS  also  adopted  an  in- 
terim constitutional  document,  the  Transitional  Charter,  establishing  a  provisional 
parliament,  the  Higher  Transitional  Council  (CST),  and  mandating  an  independent 
judiciary.  In  April  the  CST  amended  the  Charter  to  permit  a  third  extension  of  the 
transition,  through  April  9,  1996.  The  Government  is  headed  by  FWme  Minister 
Djimasta  Koibla,  who  was  elected  by  the  CST. 

The  army,  gendarmerie,  police  and  intelligence  services  are  responsible  for  inter- 
nal security.  Members  of  the  security  forces  committed  serious  human  rights  abuses 
and  were  not  subject  to  effective  control  by  either  the  Government  or  judicial  au- 
thorities. Officers  associated  with  the  ethnic  group  of  President  Deby  dominate  the 
Rapid  Intervention  Force,  formerly  known  as  the  Republican  Guard,  and  the  Na- 
tional Security  Agency  (ANS),  a  counterintelligence  organ  that  also  acted  as  an  in- 
ternal political  police. 

Chad's  economy  relies  on  subsistence  agriculture,  herding,  and  fishing.  Annual 
per  capita  income  is  an  estimated  $130  to  $190.  It  has  little  industry;  the  chief  ex- 
port is  raw  cotton.  The  Government  relies  heavily  on  external  financial  and  tech- 
nical assistance.  Its  major  source  of  revenue  is  customs  duties,  but  pervasive  smug- 
gling and  corruption  severely  limit  revenues. 

The  human  rights  situation  worsened  in  some  respects  during  the  year.  Govern- 
ment and  rebel  forces  committed  serious  abuses  of  human  rights  and  humanitarian 
law.  The  Government  did  not  prosecute  security  personnel  reportedly  responsible  for 
murder,  rape,  torture,  arbitrary  arrest  and  detention,  and  illegal  search  and  seizure. 
Political  activity  continued,  but  an  opposition  leader  was  arrested  in  September.  He 
was  later  released  after  opposition  protests.  The  Government  generally  respected 
freedom  of  expression,  but  agents  of  the  ANS  ransacked  the  offices  of  an  opposition 
newspaper  and  beat  two  journalists  in  June.  No  one  was  prosecuted  for  these  ac- 
tions. Tiie  Giovernment  at  times  imposed  illegal  limits  on  freedom  of  assembly  and 
association  and  forced  cancellation  of  a  legal  protest  march  in  June. 

In  other  respects,  the  judiciary  remained  subject  to  government  interference  and 
was  unable  to  provide  citizens  with  prompt  trials.  Citizens  do  not  have  the  ability 
to  change  their  government.  Discrimination  against  women  was  common. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Government  forces  and  rebel  fight- 
ers, including  those  of  the  so-caUed  Armed  Forces  of  the  Federal  Republic  (FARF), 
were  responsible  for  numerous  deaths  by  summary  execution  or  use  of  excessive 
force.  Members  of  the  security  forces  also  committed  criminal  acts  that  resulted  in 
civilian  deaths.  The  Government  took  no  action  to  prosecute  abuses  committed  by 
its  forces  and  routinely  granted  amnesties  to  rebels. 

According  to  credible  reports,  government  troops  killed  a  number  of  farmers  in 
Eastern  Logone  province  during  counterinsurgency  operations  in  late  April  and 
May.  An  investigation  by  human  rights  associations  confirmed  at  least  four  victims: 
Jerome  Gondje,  Eloi  Diondei,  Claude  Djeratoroum,  and  Faustin  Grongrondje.  The 
investigation  also  confirmed  that  the  FAKF  killed  a  herder,  Adoum  Mahamat. 

Unconfirmed  but  credible  reports  by  human  rights  organizations  alleged  that  gov- 
ernment forces  killed  at  least  50  other  persons  in  Eastern  and  Western  Logone  prov- 
inces from  July  through  September.  Most  of  the  victims  were  farmers,  but  the  total 
included  a  teacher  and  a  priest  as  well  as  rebels  kidnaped  from  prison.  Most  were 
allegedly  summarily  executed,  while  others  were  said  to  nave  been  brutally  tortured 
before  being  killed.  Points  of  sheet  metal  were  pounded  into  the  head  of  one  person, 
a  spike  through  the  head  of  another,  and  four  nails  in  the  head  of  a  third.  Two  vic- 
tims were  reported  burned  alive,  one  was  drowned,  and  one  was  hanged.  Victims 
were  said  to  have  included  a  15-year-old  girl  who  was  killed  resisting  rape,  and  a 
husband  who  was  killed  defending  his  wife.  One  victim's  name  had  earlier  appeared 
on  the  list  of  55  alleged  rebels  granted  amnesty  by  President  Deby  in  June.  Human 
rights  groups  alleged  that  during  the  same  period  FARF  guerrillas  killed  four  peas- 
ants in  the  Eastern  and  Western  Logone  provinces. 

Government  troops  stationed  in  the  region  were  a  law  unto  themselves.  According 
to  credible  reports,  a  regimental  commander  ordered  that  Malachie  Mbakoubou,  a 
noncommissioned  officer,  be  tortured.  Torture  continued  for  more  than  24  hours  be- 
fore he  was  executed  May  25.  Mbaiterem  Nasson,  a  FARF  rebel  imprisoned  in 
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Moundou,  capital  of  the  Western  Logone,  was  seized  by  armed  men  and  transported 
to  the  countryside  where  he  was  tortured  and  executed  on  August  6.  On  September 
24  four  bound  and  mutilated  bodies  were  found  floating' near  Moundou. 

In  January  the  Government  implicitly  acknowleaged  responsibility  for  past 
human  rights  abuses  in  the  Logone  provinces  when  an  oflicial  delegation  to  the  re- 
gion offered  financial  compensation  to  victims'  families,  but  the  Government  pros- 
ecuted no  one  for  these  or  subsequent  violations. 

Members  of  the  security  forces  were  also  implicated  in  criminal  acts  of  murder 
or  attempted  murder,  as  were  armed  customs  agents.  In  one  case,  military  assassins 
claimed  that  they  mistook  a  World  Bank  consultant  for  their  intended  target  and 
attempted  to  kill  him.  Although  press  reports  and  human  rights  associations  identi- 
fied many  of  the  perpetrators  of  these  acts,  the  Government  did  not  prosecute  any- 
one. 

Confirmed  killings  or  attempting  killings  in  N'Djamena  included:  an  unidentified 
pedestrian  who  survived  being  shot  three  times  at  point-blank  range  by  a  bodyguard 
of  former  Army  Chief  of  Staff  Becher  Moussa  Houno;  Al-Hadj  Hassane  and  AFHadj 
Abdoulaye,  shot  by  customs  agents  at  the  N'Djamena  central  maricet;  and  Moussa 
Galmaye  and  Kalimi  Adoum,  shot  by  ANS  official  Issa  Brahim  following  a  traflic 
dispute. 

Similar  cases  outside  N'Djamena  included  Samantchouna  Dongo  Mboulou,  a  vet- 
erinary technician  fatally  shot  in  Moundou  by  two  officers  in  April,  one  a  security 
oflicial  of  the  regional  military  command,  and  Ambroise  Ndoyo,  a  driver  who  failed 
to  stop  at  a  Moundou  roadblock. 

b.  Disappearance. — There  were  reports  of  peasants  abducted  by  security  forces  for 
suspected  involvement  with  FARF  rebels.  These  reports  remain  unconfirmed,  but 
many  appear  credible.  Some  persons  who  reportedly  disappeared  were  among  those 
granted  amnesty  in  June  and  released  in  N'Djamena. 

c.  Torture  ana  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Transitional  Charter  specifically  prohibits  torture  and  degrading  or  humiliating 
treatment.  However,  the  Government  failed  to  halt  acts  of  torture  and  brutality  by 
its  security  forces  and  took  no  effective  action  to  improve  conditions  in  its  prisons. 

In  March,  following  FARF  threats  to  the  parastatal  Cotontchad,  a  police  oflicial 
and  former  secret  police  agent,  Baal  Zahr  Papy,  was  sent  to  Moundou  to  assist  mili- 
tary authorities  in  uncovering  FARF  sympathizers.  Security  forces  arrested 
Cotontchad  employee  Edmond  Mbaiomom  without  warrant  at  his  residence  on 
March  28.  They  bound  and  beat  him,  then  forced  him  to  drink  large  (quantities  of 
water  in  order  to  extract  a  confession.  He  was  freed  afl-er  49  days  without  being 
charged. 

From  late  April  to  mid-May,  the  army  intensified  counterinsurgency  operations  in 
the  Logone  provinces.  Units  would  typically  arrive  in  villages,  demand  information 
about  rebels  from  local  notables  such  as  canton  or  village  chiefs  or  church  pastors 
and  proceed  to  beat  or  torture  them  to  obtain  information.  Other  villagers  received 
similar  treatment  for  resisting  abuses  by  troops.  Rape  of  women  of  all  ages  by  sol- 
diers was  common.  All  villagers  risked  retaliation  by  FARF  guerrillas  if  they  cooper- 
ated. There  were  numerous  reports  of  victims  tortured  by  troops  employing  a  prac- 
tice called  the  arbatachar,  in  which  a  victim's  arms  and  legs  are  tied  behind  the 
back,  cutting  off  circulation  and  causing  possible  paralysis.  Some  victims  were 
bound  this  way  and  left  in  the  sun;  others  were  hung  from  trees  and  beaten.  There 
were  similar  reports  in  August  and  September  when  the  Government  dispatched  re- 
inforcements following  an  accord  between  FARF  leader  Laokein  Barde  Frisson  and 
exiled  former  president  Goukouni  Wedeye. 

Logone  villagers  were  not  the  only  victims  of  these  abuses.  In  March  the  prefet 
of  Ouaddai  province  accused  local  security  forces  of  illegal  night  arrests,  beatings, 
and  other  abuses.  On  April  25,  political  leader  Antoine  Bangui,  a  retired  inter- 
national civil  servant,  was  beaten  oy  army  soldiers  while  campaigning  in  the  West- 
em  Logone. 

Prison  conditions  are  harsh.  Prisons  throughout  the  country  are  appallingly  over- 
crowded, have  poor  sanitation,  inadequate  food,  shelter,  and  medical  facilities,  and 
mix  male  and  female  prisoners.  Prisoners  are  almost  totally  dependent  on  their  fam- 
ilies for  food  and  clothing.  All  prisons  are  in  need  of  major  repairs,  and  escapes  are 
frequent. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Transitional  Charter  and  the  Penal 
Code  prohibit  arbitrary  arrest.  Arrest  warrants  must  usually  be  signed  by  a  judicial 
oflicial.  However,  the  Government  does  not  always  respect  these  requirements.  Mili- 
tary and  security  authorities  routinely  arrest  or  detain  persons  without  warrant  or 
trial. 

On  April  9  in  Moundou,  Baal  Zahr  Papy  ordered  the  illegal  night  arrest  of 
Damtangar  Ley  Gatou,  vice  president  of  the  Moundou   Chapter  of  the  Chadian 
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Human  Rights  League.  Community  residents  came  to  Gatou  Ley's  defense,  forcing 
security  ofncers  to  flee. 

Security  forces  illegally  detained  a  number  of  alleged  rebels.  These  included  10 
persons  arrested  in  N^Djamena  for  connections  with  the  National  Front  of  Chad  and 
55  accused  FARF  rebels,  mostly  peasant  farmers  in  the  Logone  provinces.  All  were 
released  when  President  Deby  decreed  an  amnesty  for  opponents  of  the  Government 
on  June  9. 

On  June  1  in  N'Djamena,  ANS  agents  and  gendarmes  arrested  without  warrant 
two  N'Djamena  rfebdo  journalists,  Yaldet  Begoto  Oulatar  and  Dieudonne 
Dionabaye,  after  ransacking  the  newspaper's  offices.  The  journalists  were  taken  to 
ANS  headcpiarters  where  tney  were  oeaten  and  threatened.  Authorities  released 
them  only  after  the  intervention  of  F*rime  Minister  Koibla.  The  ANS  agents  respon- 
sible were  identified  by  an  investigation  promised  by  President  Deby  and  carried  out 
by  the  National  Human  Rights  Commission,  but  have  not  been  bou^t  to  trial. 

The  Government  did  not  use  exile  as  a  political  weapon. 

e.  Denial  of  Fair  Public  Trial. — ^The  Transitional  Charter  mandates  an  independ- 
ent judiciary.  A  national  judicial  system  operates  with  courts  located  in  provincial 
capitals,  but  it  is  underfunded  and  overburdened  and  subject  to  official  interference. 
The  Government  has  failed  to  implement  judicial  reforms  ordered  by  the  CNS. 

Breakdown  of  the  criminal  courts  especially  cripples  the  system,  as  official  inac- 
tion and  interference  oft^n  prevent  the  judiciary  from  prosecuting  cases.  Persons  ac- 
cused of  crimes  may  have  to  endure  up  to  several  years  of  incarceration  before  being 
charged  or  tried.  In  many  cases,  persons  arrested  for  felonies  in  the  provinces  may 
be  brought  to  trial  only  ii  remanded  to  the  overcrowded  and  dangerous  house  of  de- 
tention in  N'Djamena.  The  N'Djamena  court  of  appeals  is  supposed  to  conduct  regu- 
lar assizes  in  the  provinces,  but  rarely  does  so. 

Civil  courts,  in  contrast  to  their  criminal  counterparts,  did  demonstrate  independ- 
ence in  several  high-profile  cases.  The  N'Djamena  court  of  appeals  overturned  a  ^v- 
emment  voter  registration  campaign.  This  was  followed  b^  a  wholesale  reassign- 
ment of  iudicial  personnel.  It  also  fined  and  sentenced  to  prison  the  director  general 
of  the  ANS,  who  successfully  defied  the  verdict  by  refusing  to  recognize  the  court's 
competence  to  judge  him.  The  court  convicted  on  a  civil  charge  a  presidential  guard 
who  fired  on  a  diplomatic  vehicle,  but  he  escaped  from  custody  the  following  month 
after  being  arraigned  for  attempted  murder.  The  Moundou  Tribunal  sentenced  to 
prison  and  fined  an  ANS  agent  for  the  attempted  kidnaping  of  Damtangar  Ley 
Gatou  of  the  Chadian  Human  Ri^ts  League. 

The  Military  Code  of  Justice  nas  not  been  enforced  since  the  1979-1980  Civil 
War,  and  courts-martial  instituted  early  in  the  Deby  Regime  to  try  MPS  fighters 
for  crimes  against  civilians  no  longer  operate.  The  remaining  military  magistrates 
now  sit  as  civilian  judges  on  the  N'Djamena  court. 

People  in  rural  areas  usually  do  not  have  access  to  formal  judicial  institutions. 
In  most  civil  cases  they  rely  on  traditional  courts  presided  over  by  village  chiefs, 
Chefs  de  Canton,  or  sultans.  Their  decisions  may  be  appealed  to  a  formal  court. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Transitional  Charter  provides  for  the  right  to  privacy  of  home  and  correspondence 
and  freedom  from  arbitrary  search.  The  Penal  Code  reqruires  that  authorities  con- 
duct searches  of  homes  only  during  daylight  hours  ana  with  a  legal  warrant.  In 
practice,  security  forces  ignored  these  provisions  and  conducted  extrajudicial 
searches  at  any  time.  Chief  offenders  were  the  ANS  and  gendarmerie,  who  mounted 
illegal  operations  against  opposition  figures,  and  the  army,  which  invaded  villages 
in  areas  of  internal  conflict,  in  many  cases  abusing  their  victims  and  extorting  goods 
and  money  from  them  (see  Section  l.g.). 

On  January  12,  acting  on  orders  of  the  Interior  Minister,  gendarmes  entered  the 
house  of  veteran  political  figure  and  major  opposition  leader  Abdoulaye  Lamana 
without  possession  of  a  warrant.  They  confiscated  two  registered  hunting  rifles.  On 
August  30,  ANS  agents  and  gendarmes  mounted  a  search  of  the  residence  of  an- 
other opposition  figure,  former  Minister  Saleh  Kebzabo,  without  a  warrant  and  after 
dark.  They  abused  his  pregnant  wife  when  she  asked  to  see  a  warrant,  then  con- 
fiscated documents,  money,  and  an  automobile.  Police  arrested  Kebzabo  several  days 
later,  but  released  him  after  protests  by  opposition  political  parties.  He  filed  a  civil 
suit  against  the  officials  responsible. 

The  Government  engages  in  widespread  telephone  surveillance  without  judicial 
authority. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Security  forces  often  failed  to  distinguish  between  combatants  and  non- 
combatants  in  carrying  out  military  actions  and  exacted  reprisals  against  villagers 
suspected  of  aiding  rebels,  including  burning  villages  and  destroying  crops.  There 
were  credible  reports  from  Eastern  and  Western  Logone,  Ouaddai,  and  Lake  prov- 
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inces  of  villages  which  were  pillaged  and  terrorized  by  government  and  rebel  forces. 
Both  sides  extorted  or  stole  money  and  goods  from  villagers.  Inhabitants  of  villages 
victimized  by  one  side  were  often  then  subject  to  exactions  by  the  other  for  their 
supposed  collaboration. 

In  the  Logone  provinces,  villages  were  forced  to  quarter  army  troops  operating  in 
the  area,  since  the  Government  provided  no  barracks  and  little  pay.  Army  units  also 
evicted  villagers  from  schools  and  churches  for  use  as  quarters.  An  inquiry  con- 
ducted by  the  Papal  Nuncio  and  the  Catholic  bishop  of  Moundou  confirmed  that 
troops  had  occupied  churches  in  at  least  six  Logone  villages  in  August. 

Both  the  army  and  FARF  guerrillas  prevented  villagers  from  working  their  flelds, 
at  times  destroying  their  seeds.  The  army  forced  some  inhabitants  to  abandon  vil- 
lages by  threats  and  exactions,  including  burning.  Army  troops  stole  villagers'  grain, 
livestock  and  other  possessions,  raising  Tears  of  famine.  As  a  means  of  crippling  gov- 
ernment export  earnings,  FARF  fighters  intimidated  the  inhabitants  oi  many  vil- 
lages from  raising  cotton,  their  sole  cash  crop. 

In  March,  Movement  for  Democracy  and  Development  (MDD)  rebels  in  the  Lake 
Chad  region  seized  an  American  U.N.  consultant  and  two  associates  as  hostages. 
They  later  released  the  U.S.  citizen  in  Nigeria. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Transitional  Charter  provides  for  freedom 
of  speech  and  the  press.  The  Government  generally  respected  these  rights,  but  there 
were  instances  of  censorship  of  state  radio,  including  by  the  Chief  of  State.  The 
Higher  Council  on  Communications  (HCC)  intervened  effectively  as  an  ombudsman. 

The  Government  did  not  censor  opposition  newspapers,  ana  some  were  vocifer- 
ously critical  of  government  policies  and  leaders.  It  also  did  not  interfere  with  the 
distribution  of  opposition  tracts  and  press  releases.  However,  government  agents 
were  responsible  for  two  attacks  on  independent  journalists.  In  April  army  person- 
nel assaulted  Mahdi  Khalil  Mahdi,  the  Moundou  correspondent  for  the  in^pendent 
newspaper  Le  Progres,  causing  the  newspaper  to  recall  him.  On  June  1,  ANS  agents 
and  gendarmes  conducting  a  search  of  the  home  of  a  senior  civil  servant  were  sur- 
prised by  a  reporter  for  the  newspaper  N'Djamena  Hebdo.  The  ANS  detained  the 
reporter  and  took  him  to  the  newspaper's  offices,  where  ANS  agents  destroyed  com- 
puters, printers,  and  other  equipment,  abused  employees,  and  arrested  ioumalists. 

The  press  consists  of  a  national  radio  network,  a  press  agency,  and  an  N'Djamena 
television  station,  all  owned  and  operated  by  the  State,  as  well  as  a  number  of 
small,  limited-circulation,  independent  and  party  newspapers.  The  state  media,  al- 
though regularly  providing  coverage  of  opponents  of  the  Government,  give  priority 
to  government  officials  and  events  and  is  subject  to  both  official  and  informal  cen- 
sorship. In  August  President  Deby  banned  news  of  the  ransacking  of  opposition 
party  leader  Saleh  Kebzabo's  compound  by  government  agents.  Deby  lilted  this 
order  only  aft^r  the  HCC  chairman  intervened. 

The  HCC,  an  independent  institution  mandated  by  the  CNS,  acts  as  an  arbiter 
whose  main  function  is  to  promote  free  access  to  the  media.  It  has  been  able  to  prod 
state  radio  and  television  to  air  opposition  views.  In  October,  despite  strong  pres- 
sure from  religious  groups,  it  ruled  that  the  television  station  had  to  drop  its  long- 
standing refusal  to  show  an  award  winning  film  condemning  female  genital  mutila- 
tion, directed  by  state  television  producer  Zara  Mahamat  Yacoub. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Transitional  Charter  pro- 
vides for  freedom  of  association  and  assembly,  and  the  Government  generally  re- 
spects these  rights.  Authorities  routinely  grant  permits  for  political  and  nongovern- 
mental organization  (NGO)  meetings  and  usually  do  not  interfere  in  meetings  or 
press  conferences.  Nevertheless,  the  Government  was  responsible  for  serious  as- 
saults on  freedom  of  assembly  and  association. 

In  June  the  Government  banned  a  citywide  march  organized  by  a  coalition  of  op- 
position parties  and  NGO's  to  protest  the  ransacking  of  the  N'Djamena  Hebdo  news- 
paper offices  and  the  mistreatment  of  its  journalists  (see  Sections  l.f.  and  2.a.).  Au- 
thorities informed  organizers  that  they  would  disperse  marchers  using  lethal  force 
if  necessary.  The  Government  stationed  armed  gendarmes  along  the  planned  route 
and  occupied  the  ofTices  of  major  labor  organizations.  The  organizers  cancelled  the 
march. 

Chad  currently  has  60  registered  political  parties  and  several  hundred  NGO's. 
However,  a  confusion  of  laws  governing  NGO's  enabled  the  Minister  of  Territorial 
Administration  to  threaten  unions  and  human  rights  organizations  with  dissolution 
for  organizing  joint  rallies  with  political  parties  in  July  and  August  in  N'Djamena. 
The  NGO's  maintained  that  the  law  cited  by  the  Government  had  been  superseded, 
but  acceded  to  the  ruling. 
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On  November  4,  gendarmes  illegally  broke  up  a  meeting  of  political  parties  called 
at  Prime  Minister's  Koibla's  request.  In  protest,  the  president  of  the  CST,  Issa 
Abbas  Ali.  briefly  suspended  the  activities  of  the  provisional  parliament. 

c.  Freedom  of  Religion. — The  Transitional  Charter  provides  that  the  state  is  offi- 
cially secular,  all  faiths  worship  without  government  constraint. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Transitional  Charter  provides  for  these  rights.  Ine  Government 
does  not  require  special  permission  for  travel  in  most  areas.  However,  armed  ban- 
dits operate  on  many  roads,  exposing  travelers  to  assault,  robbery,  and  murder; 
many  Dandits  have  been  identified  as  soldiers  and  deserters.  The  Defense  Minister 
personally  led  a  mission  to  clear  the  country's  main  routes  of  illegal  roadblocks,  but 
security  forces,  guerriUas  and  bandits  contmue  to  maintain  them,  extorting  money 
from  travelers. 

Citizens  may  leave  the  country  and  return. 

Chadian  refugees  are  free  to  repatriate,  although  many  remain  in  neighboring 
countries.  In  May  approximately  7,000  citizens  returned  to  southern  Chad  from  the 
Boubou  refugee  camp  in  the  Central  African  Republic  under  the  auspices  of  the 
U.N.  High  Commissioner  for  Refugees.  About  4,000  remain  in  the  camp,  in  addition 
to  others  at  Kaga  Bandro  and  Bangui.  Several  thousand  other  Chadian  refugees  re- 
main in  Niger,  partisans  of  an  unsuccessful  rebel  invasion  of  Chad  in  1992.  Fewer 
than  2,000  former  Chadian  refugees  remain  in  Cameroon. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  were  unable  to  exercise  this  right  in  1995.  Effective  power  remains  in 
the  hands  of  President  Deby,  members  of  his  Zaghawa  ethnic  group,  the  military 
and  security  services  they  dominate,  and  his  MPS  party. 

The  CNS  granted  the  Government  a  limited  mandate  to  rule  in  accordance  with 
the  Transitional  Charter.  Neither  the  President  nor  members  of  the  CST  are  subject 
to  recall.  The  national  government  appoints  local  officials.  The  CNS  mandated  the 
establishment  of  an  Independent  National  Electoral  Commission  to  oversee  elec- 
tions, but  it  was  not  installed  until  February.  The  National  Voter  Registration  Com- 
mission initiated  its  campaign  in  December. 

Few  women  hold  senior  leadership  positions.  Two  women  currently  serve  in  the 
20-member  Cabinet;  there  are  four  women  in  the  52-member  CST. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  organizations  operate  with  few  overt  restrictions,  investigating  and 
publishing  their  findings  on  human  rights  cases.  Government  officials  are  often  ac- 
cessible, but  are  generally  unresponsive  or  hostile  to  their  findings. 

Nongovernmental  human  rights  associations  have  become  established  members  of 
civil  society  under  the  Deby  regime  and  participate  in  key  governmental  institu- 
tions. They  are  courageous,  if  often  partisan  in  publicizing  abuses  through  reports 
and  press  releases,  but  only  occasionally  are  able  to  intervene  with  authorities.  All 
are  dominated  by  opponents  of  the  Government,  impairing  their  credibility.  Two 
governmental  bodies,  the  newly  established  National  Human  Rights  Conunission 
and  the  Human  Rights  Committee  of  the  CST,  are  also  active,  but  the  Government 
consistently  ignores  their  recommendations. 

The  Government  permitted  investigations  by  international  human  rights  organi- 
zations, but  took  no  action  on  their  reports.  In  January,  the  U.N.  Human  Rights 
Commission  (UNHRC)  released  a  report  on  the  human  ridits  situation.  Its  Chad 
Special  Rapporteur,  M'bam  Diarra  Ndoure  visited  again  in  November.  The  Govern- 
ment defended  its  record  in  two  cases  before  the  UNHRC  under  the  confidential 
1503  Procedure.  A  delegation  of  the  International  Committee  of  the  Red  Cross  vis- 
ited prisons  in  N'Djamena,  Moundou,  Sarh,  Abeche,  Biltine,  Bol  and  Baga  Sola  in 
Marcn  and  April. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Transitional  Charter  provides  for  equal  rights  for  all  citizens,  regardless  of 
sex,  race,  or  oririn.  In  practice,  cultural  traditions  maintain  women  in  subordinate 
status,  and  the  Government  favors  its  ethnic  supporters  and  allies. 

Women. — While  no  statistics  are  available,  domestic  violence  against  women  is 
common.  By  tradition,  wives  are  subject  to  their  husbands,  and  have  only  limited 
legal  recourse  against  abuse.  Family  or  ethnic  authorities  may  act  in  such  cases, 
but  police  rarely  intervene. 

Neither  government  nor  advocacy  groups  operate  programs  to  redress  discrimina- 
tion against  women.  Women  do  not  have  equal  opportunities  for  education  and 
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training,  so  it  is  difficult  for  them  to  compete  for  the  few  formal  sector  jobs.  Property 
and  inheritance  laws  do  not  discriminate  against  women,  but  traditional  practice  fa- 
vors men.  Exploitation  of  women  is  especially  pervasive  in  rural  areas,  where 
women  do  most  of  the  agricultural  labor  and  are  discouraged  from  study. 

Children. — ^The  Government  has  demonstrated  little  commitment  to  children's 
rights  and  welfare.  It  has  not  committed  adetjuate  funding  to  public  education  and 
medical  care.  Educational  opportunities  for  girls  are  limited.  About  as  many  girls 
as  boys  are  enrolled  in  primary  school,  but  the  percentage  of  girls  enrolled  in  sec- 
ondary school  is  extremely  low,  primarily  because  of  early  marriage.  Although  the 
law  prohibits  sex  with  a  girl  under  the  age  of  14,  even  if  married,  tnis  law  is  rarely 
enforced,  and  many  famines  arrange  marriages  for  girls  as  young  as  age  11  or  12 — 
sometimes  forcibly — for  the  financial  gain  oi  a  dowry.  Many  are  then  obligated  to 
work  long  hours  of  physical  labor  for  their  husbands  in  fields  or  homes. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  widespread 
and  deeply  rooted  in  tradition.  Advocated  by  women  as  well  as  by  men,  the  practice 
is  strongest  among  ethnic  groups  in  the  east  and  south.  It  is  usually  performed  prior 
to  puberty  as  a  rite  of  passage,  an  occasion  many  families  use  to  profit  from  gifts 
from  their  communities.  Opposition  to  its  elimination  is  strong.  Several  female  offi- 
cials of  the  Health  Ministry  attempted  to  develop  a  public  education  program  to 
change  attitudes  toward  FGM,  but  received  no  government  support.  A  number  of 
women's  groups  are  active  in  promoting  change,  but  few  are  efiective;  government 
officials  discourage  their  activities.  The  award  winning  film  on  FGM  by  a  Muslim 
woman  was  strongly  condemned  by  Islamic  associations  and  the  Imam  of  the 
N'Djamena  grand  mosque.  It  was  shown  on  state  television,  and  provoked  wide- 
spread discussion  of  this  previously  taboo  subject. 

People  With  Disabilities. — ^There  is  no  official  discrimination  against  disabled  per- 
sons. However,  the  Government  operates  no  therapy,  education,  or  employm'ent  pro- 
grams for  people  with  disabilities,  and  no  laws  mandate  access  to  buildings  for 
them. 

National  / Racial  /  Ethnic  Minorities. — Ethnicity  continues  to  influence  government 
appointments  and  political  alliances.  There  are  approximately  200  ethnic  groups 
from  two  general  traditions:  Arab  and  Saharan/Sahelian  zone  Muslims  in  the  north, 
center  and  east,  and  Sudanian  zone  Christian  or  animist  peoples  in  the  south.  Ri- 
valries among  these  many  groups  have  caused  civil  tensions  and  conflicts  for  many 
years. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Transitional  Charter  specifically  recognizes  la- 
bor's ri^t  to  organize.  All  employees,  except  members  of  the  military,  are  free  to 
join  or  form  unions.  Unions  must  receive  authorization  from  the  Government  in 
order  to  operate  legally.  However,  few  workers  belong  to  unions:  most  Chadians  are 
subsistence  cultivators  or  herders.  The  main  labor  organization  is  the  Federation  of 
Chadian  Unions  (UST);  its  major  constituent  union  is  the  Teachers'  Union  of  Chad 
(SET).  Neither  has  organizational,  financial,  or  procedural  ties  to  the  Government. 
A  number  of  minor  federations  and  unions,  including  the  Free  Confederation  of 
Chadian  Workers  (CLTT),  also  operate,  some  with  ties  to  government  officials. 

The  Government  generally  respected  the  right  to  strike  and  organize.  Armed  po- 
lice and  gendarmes  occupied  UST,  CLTT,  and  SET  offices  for  2  days  in  June  to  pre- 
vent their  participation  in  a  march  planned  to  protest  government  actions  in  the 
N'Djamena  Hebdo  affair.  There  were  no  strikes  in  the  private  sector,  but  woric  stop- 
pages by  civil  servants,  teachers,  and  health  workers  over  unpaid  salaries  were  com- 
mon throughout  the  year  in  all  areas  of  the  country.  On  several  occasions  unionized 
public  school  teachers  in  N'Djamena  engaged  in  intimidation  of  teachers  in  non- 
union private  schools,  forcing  these  schools  to  close  in  support  of  SET's  demands. 

The  International  Labor  Organization  received  but  did  not  examine  UST  com- 
plaints against  the  Government  for  allegedly  violating  the  right  to  strike  and  dem- 
onstrate, and  for  occupying  union  headquarters  in  1994. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Transitional  Charter  and 
the  Labor  Code  contain  only  general  provisions  on  the  rights  of  labor  and  do  not 
specifically  protect  collective  bargaining.  The  Labor  Code  requires  the  Government 
to  set  minimum  wage  standards  and  permits  unions  to  bargain  collectively. 

The  law  does  not  specifically  prohibit  antiunion  discrimination,  and  there  is  no 
formal  mechanism  for  resolving  such  complaints.  In  May  three  top  union  officials 
in  Biltine  prefecture,  Bakari  Aoudou  and  Nadjingar  Djimodundou^je  of  UST  and 
Lokal  Yokassi  of  SET,  were  suspended  from  their  iobs  by  their  employers  at  the  be- 
hest of  government  officials  and  expelled  for  publicly  presenting  union  complaints 
about  insecurity  in  the  region  and  nonpayment  of  salaries. 
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There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  was  outlawed  in 
1952.  There  is  no  evidence  of  the  practice  in  the  formal  economy,  but  there  are  indi- 
cations of  isolated  instances  among  rural  farming  or  herding  communities  and  in 
military  installations  in  the  north. 

In  1995  the  newly  established  National  Nomad  Guard  freed  several  men  held  as 
slaves  by  nomadic  herders  in  the  Lake  Chad  region.  There  was  also  strong  evidence 
that  the  military  routinely  compels  members  to  perform  forced  labor  at  isolated  out- 
posts as  punishment. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  stipulates  that  the  mini- 
mum age  for  employment  in  the  formal  sector  is  14.  The  Government  does  not  en- 
force the  law,  but  in  practice  children  are  rarely  employed  except  in  agriculture  and 
herding.  Several  hundred  young  people  between  the  ages  of  14  and  17  reportedly 
serve  in  the  armed  forces. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  requires  the  Government  to 
set  minimum  wages,  it  agreed  this  year  to  raise  minimum  monthly  public  sector 
wages  beginning  in  1995  from  a  range  of  $355  to  $415  (cfa  7,100  to  cfa  8,320)  to 
$1,500  to  $1,450  (cfa  21,000  to  cfa  25,000),  but  failed  to  fully  implement  the 
changes.  Most  wages  are  insufficient  to  support  subsistence,  much  less  to  maintain 
an  adequate  standard  of  living.  According  to  a  UST  study,  public  sector  wages  re- 
mained the  same  from  1977  to  1994  while  the  cost  of  living  rose  by  400  percent. 

The  Government  also  failed  to  pay  its  employees  fully,  particularly  in  areas  out- 
side the  capital.  Salary  arrears  to  civil  servants  at  year's  end  were  as  much  as  4 
to  5  months  in  N'Djamena  and  up  to  8  months  outside  the  capital.  There  were  no 
payments  at  all  to  some  members  of  the  military  for  most  of  tne  year.  Many  state 
employees  were  obliged  to  search  for  second  jobs,  raise  their  own  food  crops,  or  rely 
on  family  for  support. 

The  law  limits  most  nonagricultural  work  to  48  hours  per  week,  with  overtime 
paid  for  supplementary  hours,  and  agricultural  work  to  2,400  hours  per  year.  All 
workers  are  entitled  to  24  consecutive  hours  of  rest  per  week.  The  Government  took 
no  actions  to  enforce  these  standards. 

The  Labor  Code  mandates  occupational  health  and  safety  standards  and  inspec- 
tors with  the  authority  to  enforce  them.  These  standards  are  rarely  respected  in 
practice.  There  is  no  indication  that  the  Government  has  ever  appointed  safety  in- 
spectors. 


COMOROS* 

The  Federal  Islamic  Republic  of  the  Comoros  comprises  three  islands  and  claims 
a  fourth,  Mayotte,  which  is  still  governed  by  France.  The  Comoros  has  a  constitu- 
tional government  but  has  been  prone  to  coups  since  independence  in  1975.  The 
most  recent  came  on  September  28  when  foreign-led  mercenaries  and  disaffected 
Comorian  troops  attempted  to  overthrow  the  elected  government  of  President  Said 
Mohamed  Djohar.  French  military  forces  sent  to  the  island  1  week  later  arrested 
the  mercenaries,  reinstalled  the  elected  Prime  Minister,  and  freed  Djohar  but  re- 
moved him  for  "medical  treatment"  to  the  French  Department  of  Reunion.  Citing 
constitutional  provisions  that  take  effect  when  the  President  is  unable  to  rule, 
Prime  Minister  Caabi  El  Yachroutou  declared  himself  Acting  President,  formed  a  co- 
alition Gk)vemment,  and  pledged  to  hold  new  presidential  elections.  In  January 
1996,  President  Djohar  returned  to  Comoros  to  assume  his  ceremonial  duties  in  ac- 
cordance with  an  agreement  brokered  by  the  Organization  for  African  Unity  (OAU). 
Presidential  elections  were  scheduled  for  March  6  and  16. 

The  Comorian  Defense  Force  (FCD)  and  the  Gendarmerie  are  responsible  for  in- 
ternal security.  Both  are  under  civilian  control,  but  their  loyalty  is  suspect  as  shown 
by  the  participation  of  several  hundred  soldiers  in  the  September  28  coup.  During 
the  1991  elections  there  were  reports  of  interference  by  members  of  the  military  act- 
ing on  behalf  of  the  Djohar  Government.  French  officers  serve  as  advisers  to  the 
FCD. 

The  economy  of  this  extremely  poor  country  is  dominated  by  agriculture,  but  there 
is  a  shortage  of  arable  land;  soil  erosion  exacerbates  this  problem.  Revenues  from 
the  main  crops — vanilla,  essence  of  ylang  ylang,  and  cloves — continue  to  fall,  while 
the  population  (about  500,000)  is  growing  at  an  extremely  high  rate  of  3.56  percent. 
The  per  capita  income  is  approximately  $400.  The  Comoros  is  a  part  of  the  French 


♦There  is  no  U.S.  Embassy  in  the  Comoros.  Information  available  on  the  human  rights  situa- 
tion is  limited. 
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franc  monetary  zone,  but  the  1994  devaluation  of  the  franc  did  not  improve  the  im- 
port-dependent economy,  and  it  has  had  serious  short-term  consequences  on  govern- 
ment finances.  The  Comoros  depends  heavily  on  financial  assistance  from  France 
and  the  European  Union. 

The  human  ri^ts  situation  did  not  improve  in  1995.  The  Diohar  Government 
abridged  freedoms  of  the  press  and  travel  and  continued  to  hold  soldiers  who  had 
allegedly  participated  in  the  1992  coup  attempt  against  the  Government.  They  were 
released  by  the  mercenaries  who  carried  out  the  September  28  coup,  and  the  coali- 
tion Government  has  granted  them  amnesty. 

The  1993  trial  in  the  State  Security  Court  of  16  other  persons,  including  two  sons 
of  former  president  Abdallah,  for  participation  in  the  1992  coup  attempt  did  not 
meet  international  standards  for  a  fair  trial.  The  Government  did  permit  officials 
of  the  International  Committee  of  the  Red  Cross  (ICRC)  to  visit  Abdallah's  sons  in 
prison.  Prison  conditions  remained  harsh,  and  societal  discrimination  against 
women  continued  to  be  a  serious  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 

other  extrajudicial  killings. 
As  far  as  known,  there  has  been  no  official  investigation  into  the  deaths  of  two 

{>ersons  reportedly  killed  and  secretly  buried  by  the  Gendarmerie  on  the  eve  of  the 
egislative  elections  in  December  1993  on  the  island  of  Anjouan. 
D.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  security  of  the  person,  and  there  were  no  substan- 
tiated reports  of  torture  or  other  cruel,  inhuman,  or  degrading  treatment  or  punish- 
ment. 

I*rison  conditions  continued  to  be  poor.  A  lack  of  proper  sanitation,  overcrowding, 
inadequate  medical  facilities,  and  poor  diet  are  common  problems.  The  Government 
admits  these  problems  but  has  taken  no  action  to  remedy  them.  Those  persons  im- 
prisoned in  connection  with  the  1992  coup  attempt  reported  that  they  were  held  in 
cramped,  humid,  and  poorly  ventilated  cells  without  sanitary  facilities,  especially  at 
Kandani  barracks  in  Moroni.  The  Government  claimed  to  have  moved  them  to  the 
regular  prison,  but  press  reports  of  the  coup  explicitly  stated  that  they  had  been 
freed  from  Kandani  barracks.  While  the  Government  would  not  permit  diplomats  to 
visit  the  two  sons  of  former  president  Abdallah,  who  were  implicated  in  the  1992 
coup  attempt,  it  did  permit  an  ICRC  official  and  some  political  associates  to  visit 
them.  There  were  no  reports  of  abuse  of  women  in  prison. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  does  not  specify  a  time 
limit  between  arrest  and  appearance  before  a  magistrate;  however  according  to 
usual  procedure  the  time  limit  is  48  hours.  The  law  is  silent  about  how  long  pris- 
oners held  for  security  reasons  may  be  detained  without  being  charged.  The  soldiers 
arrested  after  the  1992  coup  were  apparently  tried,  but  details  of  that  trial  are 
sketchy.  Their  exact  number  remainea  unknown,  but  reliable  estimates  were  about 
17.  Those  relefised  b>  thj  mercenaries  in  September  have  been  granted  amnesty. 
The  Government  does  net  use  forced  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — In  regular  civil  and  criminal  cases,  the  judiciary 
is  largely  independent,  .iud  trials  are  public.  The  Supreme  Court  has  the  power  to 
review  the  decisions  of  lower  courts,  including  the  Court  of  Appeals. 

The  1992  Constitution  provides  for  the  equality  of  all  citizens  before  the  law  and 
the  right  of  all  accused  persons  to  defense  counsel.  However,  there  are  few  lawyers 
in  the  country,  making  it  difficult  to  obtain  legal  representation.  The  Government 
does  not  provide  free  legal  counsel  to  the  accused.  The  legal  system  incorporates  Is- 
lamic law  as  well  as  French  legal  codes.  Most  disputes  are  settled  by  village  elders 
or  by  a  civilian  court  of  first  instance. 

The  number  of  political  prisoners  held  by  the  Government  was  not  known  at 
year's  end.  Omar  Tamou  and  M'tara  Maecha,  who  admitted  to  staging  the  1992 
coup  attempt,  were  released  September  28.  The  State  Security  Court  trial  of  16  per- 
sons (4  in  aosentia),  including  the  2  sons  of  former  president  Abdallah,  held  in  April 
1993,  was  judged  unfair  by  international  human  rights  monitors.  There  was  evi- 
dence of  executive  interference  during  the  trial  (see  the  1993  report),  and  defense 
lawyers  had  limited  access  to  the  defendants  and  case  information.  At  year's  end, 
how  many,  if  any,  of  these  people  were  still  being  held  was  unclear. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  home  and  property.  There  were  no 
known  cases  of  arbitrary  interference  with  privacy  or  correspondence. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, thou^t,  and  conscience,  and  the  Government  generally  respected  this  right  in 
practice  with  one  important  exception  (see  below).  Comorians  discuss  and  criticize 
the  Government  and  its  leading  personalities  openly.  The  several  small  independent 
newspapers  and  weekly  semioflicial  newspaper  freely  criticize  the  Government,  but 
the  latter's  editors  are  selected  by  the  Minister  of  Information  and  are  usually  his 
allies. 

The  government-controlled  radio  station,  Radio  Comoros,  is  the  only  station  in  the 
country  following  last  year's  closure  by  the  Government  of  the  only  independent  sta- 
tion. Credible  sources  cite  the  station's  frequent  criticism  of  the  Government  and 
ties  to  opposition  politicians  as  the  reasons  for  its  closure.  Comorians  receive  broad- 
casts from  Mayotte  Radio  as  well  as  from  French  television  without  interference, 
but  these  carry  only  limited  news  about  Comoros  developments.  Satellite  antennas 
are  popular  and  amateur  radio  licenses  are  issued  without  hindrance.  Foreign  news- 
papers are  available,  as  are  books  from  abroad. 

Although  there  is  no  university  in  the  Comoros,  secondary  level  teachers  and  stu- 
dents speak  freely,  and  students  occasionally  engaged  in  meetings  which  criticized 
the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  Government  generally  respects  these 
rights  in  practice. 

c.  Freedom  of  Religion. — ^An  overwhelming  majority  of  the  population  is  Sunni 
Muslim.  The  Constitution  designates  Islam  as  the  state  religion.  The  Government 
permits  non-Muslims  to  practice  their  faith,  and  Christian  missionaries  work  in 
local  hospitals  and  schools  but  are  not  allowed  to  proselytize. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  restrictions  on  travel  within  the  country  or  abroad,  and 
exit  visas  are  generally  freely  granted.  However,  before  the  September  coup,  ex- 
presidential  candidate  Mohamed  Taki  was  refused  an  exit  visa,  which  he  requested 
in  order  to  visit  an  organization's  inaugfuration  in  France.  The  Government  claimed 
that  he  was  conspiring  to  overthrow  the  Government. 

There  are  no  refugees  in  the  Comoros. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  this  right,  but  it  has  not  yet  been  fully  demonstrated  that  they,  in 
fact,  have  the  ability  peacefully  to  change  their  government  throu^  free  and  fair 
elections.  The  Constitution  gives  legal  status  to  a  multiparty  system  and  provides 
for  other  fundamental  rights.  Nevertheless,  the  political  system  remains  unstable, 
and  many  democratic  institutions  established  by  the  Constitution,  such  as  the  con- 
stitutional council,  the  senate,  and  the  island  councils,  have  not  been  created. 

The  new  coalition  Government  is  made  up  of  President  Djohar's  ruling  Rally  for 
Democracy  and  Renewal  (RDR)  Party  and  all  major  opposition  parties,  including 
those  that  participated  in  the  coup.  In  January  1996,  the  OAU  brokered  an  agree- 
ment between  the  Caabi  coalition  government  and  President  Djohar  under  which 
Djohar  returned  to  the  Comoros  and  assumed  his  symbolic  and  ceremonial  functions 
as  President.  Presidential  elections  were  scheduled  to  be  held  on  March  6  (first 
round)  and  March  16  (second  round). 

Village  chiefs  and  Muslim  religious  leaders  tend  to  dominate  local  politics.  Tradi- 
tional social,  religious,  and  economic  institutions  also  importantly  affect  the  coun- 
try's political  life. 

Traditionally,  Comorian  society  is  male-dominated,  making  it  very  difficult  for 
women  to  become  involved  in  politics.  Women  have  the  right  to  vote  and  participate 
in  the  political  process;  however,  there  are  no  female  ministers  or  members  of  the 
National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Comoros  Human  Rights  Association,  established  in  1990,  continues  to  func- 
tion, but  many  members  are  unwilling  to  criticize  the  (government  vigorously  for 
fear  of  losing  their  civil  service  positions.  The  (government  cooperates  with  inter- 
national human  rights  organizations,  including  the  ICRC.  However,  it  turned  down 
a  request  by  a  foreign  diplomatic  mission  tc  visit  prisons  (see  Section  I.e.). 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion  Disability,  Language,  or  So- 
cial Status 

The  Constitution  formally  provides  for  the  eauality  of  citizens  regardless  of  race, 
sex,  origin,  or  religion.  The  Grovemment  generally  respects  these  provisions  in  prac- 
tice but  discourages  the  practice  of  religions  other  than  Islam. 

Women. — Violence  against  women  occurs,  but  medical  authorities,  the  police,  and 
women's  groups  believe  that  it  is  rare.  In  theory  a  woman  could  seek  protection 
through  the  courts  in  the  case  of  violence,  but  in  reality  the  issue  would  most  likely 
be  addressed  within  the  extended  family  or  at  the  village  level. 

Despite  constitutional  provisions  for  equality,  men  have  the  dominant  role  in 
Comorian  society,  and  few  women  hold  positions  of  responsibility  in  government  or 
business.  Societal  discrimination  against  women  is  most  apparent  outside  the  major 
towns  where  women  carry  heavy  farming  and  child-rearing  duties,  with  fewer  op- 
portunities for  education  and  wage  employment.  In  contrast,  change  in  the  status 
of  women  is  most  evident  in  the  major  towns,  where  growing  numbers  of  women 
are  in  the  labor  force  and  generally  receive  wages  comparable  to  those  of  men  en- 
gaged in  similar  work.  While  legal  discrimination  exists  in  some  areas,  in  general, 
inheritance  and  property  rights  do  not  disfavor  women;  for  example,  the  house  the 
father  of  the  bride  traditionally  provides  to  the  couple  at  the  time  of  their  marriage 
remains  her  property  even  in  the  case  of  divorce. 

Children. — The  Government,  while  committed  to  the  protection  of  children's  rights 
and  welfare  in  theory,  has  an  extremely  limited  ability  to  put  this  into  practice.  Pop- 
ulation pressure  and  poverty  force  some  families  to  place  their  children  into  the 
homes  of  others.  These  children,  often  as  young  as  7  years  of  age,  typically  work 
long  hours  as  domestic  servants  in  exchange  for  food  and  shelter.  The  few  legal  in- 
struments which  address  the  rights  and  welfare  of  children  are  not  enforced  because 
of  a  lack  of  inspectors. 

Female  genital  mutilation  is  not  generally  practiced,  and  child  abuse  appears  to 
be  rare. 

People  With  Disabilities. — The  Constitution  provides  that  the  disabled  should  not 
be  abandoned  by  the  State,  and  there  is  no  evidence  of  widespread  discrimination 
against  the  disabled  in  the  provision  of  education  or  other  services.  No  legislation 
is  in  force  or  pending  concerning  accessibility  to  public  buildings  or  services  for  peo- 
ple with  disabilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  allows  workers,  including  most 
public  sector  workers,  to  form  unions  and  to  strike.  Farming  on  small  landholdings, 
subsistence  fishing,  and  petty  commerce  make  up  the  daily  activity  of  most  of  the 
population.  Hence,  the  wage  labor  force  is  small;  less  than  7,000  including  govern- 
ment employees,  and  less  than  2,000  excluding  them.  Teachers,  civil  servants,  and 
dock  workers  are  unionized.  Unions  are  independent  of  the  Government.  Teachers 
and  hospital  workers  go  on  strike  intermittently,  mostly  because  they  do  not  get 
paid  for  months  at  a  time.  There  are  no  laws  protecting  strikers  from  retribution, 
but  there  were  no  known  instances  of  retribution. 

There  are  no  restrictions  on  unions  joining  federations  or  afliliating  with  inter- 
national bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  have  the  right  to  bar- 
gain collectively,  and  strikes  are  legal.  Wages  are  set  by  employers  in  the  small  pri- 
vate sector  and  by  the  Government,  especially  the  Ministries  of  Finance  and  Labor, 
in  the  larger  public  sector.  The  Labor  Code,  which  is  only  loosely  enforced,  does  not 
set  up  a  system  for  resolving  labor  disputes,  and  it  does  not  prohibit  antiunion  dis- 
crimination by  employers. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  for- 
bidden by  the  Constitution  and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  defines  15  years 
as  the  minimum  age  for  the  employment  of  children.  The  Ministry  of  Labor  has  few 
resources  to  enforce  this  provision,  but  outside  of  domestic  work  child  labor  is  not 
an  issue  due  to  the  general  lack  of  wage  employment  opportunities.  Children  gen- 
erally help  with  the  work  of  their  families  in  the  subsistence  farming  and  fishing 
sectors. 

e.  Acceptable  Conditions  of  Work. — The  Government  mandates  minimum  wage 
levels.  The  rates,  which  vary  by  occupation,  have  not  been  changed  in  over  a  decade 
and  no  longer  reflect  economic  realities.  The  minimum  wage  for  a  laborer  is  about 
$11  (4,600  Comorian  francs)  per  month.  The  Government  periodically  reminds  em- 
ployers to  respect  the  Labor  Code,  which  specifies  1  day  ofi  per  week,  plus  1  month 
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of  paid  vacation  per  year,  but  does  not  set  a  standard  workweek.  There  are  no  safe- 
ty or  health  standards  for  the  minuscule  manufacturing  sector. 
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The  Republic  of  Congo  continues  to  progress  in  its  transition  to  democratic  gov- 
ernment. Pascal  Lissouba  became  the  first  President  in  1992;  elections  for  the 
multiparty  legislature  followed  in  1993.  The  Government  continued  to  buUd  upon 
the  stable  foundation  provided  by  the  Libreville  Peace  Accords,  which  ended  a  pe- 
riod of  violent  civil  unrest  in  1993  and  early  1994.  The  Government  also  continued 
to  devolve  power  to  regions  and  municipalities.  The  judiciary  is  independent. 

The  national  police  and  gendarmerie  maintain  internal  security.  The  army  and 
the  border  guard  are  responsible  for  external  security  but  also  have  domestic  secu- 
rity responsibilities.  While  the  civilian  authorities  generally  maintain  effective  con- 
trol of  the  security  forces,  some  members  of  the  security  forces  conmiitted  human 
rights  abuses. 

Congo  is  a  very  poor  country.  The  economy  depends  heavily  upon  petroleum  reve- 
nues and  external  capital,  and  the  country  has  one  of  the  highest  per  capita  levels 
of  debt  in  the  world.  Annual  per  capita  gross  national  product  is  $6^;  economic  con- 
ditions began  to  stabilize  in  1995.  In  the  face  of  these  difficulties,  the  Government 
made  some  progress  in  the  implementation  of  structural  adjustment  measures  and 
free  market  policies. 

The  Government's  human  rights  record  improved,  although  serious  problems  re- 
main in  certain  areas.  Members  of  the  security  forces  were  implicated  in  instances 
of  extrajudicial  killing.  Security  force  members  continued  to  use  torture  and  rape 
and  to  abuse  detainees.  Prison  conditions  remain  deplorable,  and  there  were  iso- 
lated instances  of  criminality  by  members  of  the  security  forces  and  private  militias. 
Societal  discrimination  and  violence  against  women  are  problems.  Exploitation  of 
Pygmies  in  remote  areas  by  Bantu  farmers  persisted.  Although  the  law  contains 
strong  woricer  rights  provisions,  on  two  separate  occasions  the  Government  chal- 
lenged union  efforts  to  protest  economic  conditions. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — In  June  members  of  the  security 
forces  tortured  to  death  a  prisoner  in  a  Pointe-Noire  police  station  holding  cell.  The 
chief  of  police  was  arrested  upon  allegations  that  he  nad  ordered  his  agents  to  tor- 
ture a  detainee  to  extract  a  confession.  At  year's  end,  the  police  officer  remained 
under  arrest  and  had  not  been  brought  to  trial. 

Members  of  the  security  forces  and  private  militias  continued  to  be  implicated  in 
increasing  crime  against  civilians.  At  least  several  deaths  were  related  to  this  crimi- 
nality. 

The  Government  continued  its  efforts  to  curb  abuses  by  the  security  forces.  It 
made  progress  in  its  plan  to  recreate  the  gendarmerie,  which  was  dissolved  20  years 
ago;  over  400  gendarmes  completed  training.  The  integration  of  private  militias  into 
the  formal  security  structure  continued  to  be  an  important  part  of  this  process. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  use  of  torture  and  "cruel,  inhuman,  or  degrading" 
treatment.  However,  there  continued  to  be  credible  reports  of  torture  and  rape  by 
members  of  the  security  forces.  Army,  police,  and  customs  officials  continued  to 
abuse  detainees  physically,  both  to  extract  information  and  as  punishment.  The 
Government  attempted  to  identify  and  punish  the  perpetrators  of  such  abuses,  in- 
cluding the  head  of  a  police  station  who  was  imprisoned  following  the  torture  death 
in  June  of  a  prisoner  in  a  Pointe-Noire  holding  cell  (see  Section  l.a.). 

Efforts  to  identify  and  prosecute  those  responsible  for  abuses  in  prior  years  con- 
tinued with  some  success.  A  Brazzaville  court  imposed  death  sentences  upon  five 
security  force  members  convicted  of  murder,  rape,  and  robbery. 

Prison  conditions  are  dire  and  life  threatening.  The  death  rate  and  the  incidence 
of  disease  and  malnutrition  are  considerably  higher  than  among  the  general  popu- 
lation. Buildings  are  dilapidated,  security  is  lax,  and  food  and  medical  care  are  inad- 
equate. Most  prisons,  built  during  French  colonial  rule,  were  not  designed  for  long- 
term  incarceration.  Dozens  of  prisoners  are  often  kept  in  overcrowded  cells  for  long 
periods  of  time,  sleeping  on  the  floor  and  subsisting  on  one  meal  per  day.  Although 
men,  women,  and  children  are  imprisoned  in  separate  areas,  rape  and  sexual  abuse 
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of  women  and  children  by  guards  and  fellow  prisoners  is  commonplace.  The  Govern- 
ment endeavored  to  improve  conditions  in  Brazzaville  prison,  but  progress  stalled 
with  the  death  of  a  Catholic  missionary  who  had  been  central  to  the  effort. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile.  While  the  Code  of  Penal  Procedure  requires  that  a  detainee 
be  apprehended  openly  and  have  a  lawyer  .present  during  initial  questioning,  police 
often  ignored  these  requirements.  According  to  the  Code,  the  prosecutors  office 
must  issue  warrants,  and  the  authorities  must  bring  detainees  before  a  judge  within 
3  days  and  charge  or  release  them  within  4  months.  The  authorities  often  fail  to 
enforce  these  requirements  as  well. 

Lawyers  have  free  access  to  their  imprisoned  clients.  Over  half  of  all  persons  in 
custody  are  pretrial  detainees — 70  percent  at  the  central  prison  in  Brtizzaville.  The 
Ministry  of  Justice  estimates  that  the  average  detention  is  less  than  6  months.  The 
Penal  Code  provides  defendants  with  the  right  of  representation  by  lawyers  of  their 
choice.  However,  while  the  State  must  pay  legal  fees  for  the  indigent,  the  authori- 
ties do  not  enforce  these  provisions  in  practice. 

Political  exile  is  not  used. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  this  is  observed  in  practice.  The  institutions  are  gradually  oeing  legally 
constituted  and  commencing  operations.  The  judicial  system  consists  primarily  of 
local  courts,  courts  of  appeal,  and  the  Supreme  Court.  In  rural  areas,  traditional 
courts  continue  to  handle  many  local  disputes,  especially  property  and  probate 
cases.  Many  domestic  disputes  are  adjudicated  under  traditional  law  and  within  the 
extended  family. 

Some  cases  never  reach  the  court  system,  however.  For  example,  it  is  common 
practice  for  citizens  to  beat  thieves  caught  in  the  act,  sometimes  to  death.  In  gen- 
eral, defendants  are  tried  in  a  public  court  of  law  presided  over  by  a  state-appointed 
magistrate.  The  defense  has  access  to,  and  the  right  to  counter,  prosecution  evidence 
ana  testimony.  Defendants  are  presumed  innocent  and  have  the  right  to  appeal.  The 
judiciary  is  overburdened  with  a  caseload  that  far  exceeds  its  capacity  to  ensure 
fair,  public  trials.  However,  there  are  credible  reports  of  prisoners  languishing  in 
jail — sometimes  for  years — because  of  lost  files,  oversights,  and  bureaucratic  inertia. 

Supreme  Court  justices  are  appointed  for  life;  lower  court  justices  may  serve  until 
age  65.  There  were  no  known  cases  of  termination  or  transfer  of  a  judge  for  political 
reasons. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  privacy  of  homes  as  well  as  correspondence  and  tele- 
communications. Official  searches  of  private  properties  and  communications  require 
a  warrant,  but  in  practice  warrants  are  not  uniformly  served.  There  is  a  widespread 
belief  that  the  Government  continues  to  monitor  telephones. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  1992  Constitution  provides  for  freedom  of 
expression  and  calls  for  the  establishment  of  a  special  council  to  oversee  private  and 
electronic  media  and  to  safeguard  speech  and  press  freedoms.  The  lower  house  of 
the  National  Assembly  approved  a  press  bill  in  September  which  defines  the  rights 
and  responsibilities  of  journalists  and  which  outlines  the  procedures  to  be  followed 
to  establish  private  radio  and  television  broadcasting  stations.  By  year's  end,  the 
upper  house  had  not  acted  on  the  bill.  If  the  bill  is  adopted,  a  special  council  will 
be  established. 

The  Government,  however,  retains  monopoly  power  over  radio  and  television 
pending  the  establishment  of  private  broadcast  media.  While  there  were  instances 
in  which  journalists  from  the  moderately  influential  independent  press  were  con- 
victed of  libel,  the  Government  tolerated  extreme  criticism  by  private  newspaper. 

There  were  no  known  abridgements  of  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association.  In  practice,  any  group  wishing  to  hold  a  public 
assembly  must  inform  the  Minister  of  Interior,  who  reserves  the  right  to  forbid  as- 
semblies which  in  the  Government's  view  threaten  public  order.  The  Minister  of  the 
Interior,  claiming  a  threat  to  public  order,  denied  a  reauest  by  one  labor  union  to 
protest  nonpayment  of  salaries  and  imposed  a  ban  on  demonstrations  surrounding 
the  National  Day  celebrations.  There  are  no  restrictions  on  trade  associations  or 
professional  bodies,  and  affiliation  with  international  bodies  is  permitted. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
GJovemment  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  the  right  of  all  citizens  to  circulate  freely 


63 

within  Congo,  and  it  specifically  prohibits  roadblocks  and  barriers.  Nonetheless, 
military  forces,  political  militias,  and  opportunists  sometimes  hindered  free  move- 
ment with  barricades — generally  demanoing  money. 

The  National  Conference  Charter  of  Rights  gives  all  citizens  the  ri^t  to  travel 
abroad  and  return.  At  year's  end,  Congo  hosted  some  13,500  refugees,  the  majority 
of  whom  were  Angolans  from  the  Cabinda  enclave.  Refugees  are  registered  witn  the 
United  Nations  Hi^  Commissioner  for  Refugees,  the  IJnited  Nations  Development 
Program,  and  the  Government  and  are  allowed  to  work  and  to  establish  residency. 
They  may  apply  for  citizenship  after  10  years  of  continuous  residence.  There  were 
no  known  cases  of  forced  repatriation  or  deportation  of  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  popular  election  of  the  President  and  National  As- 
sembly. 

The  President  was  elected  in  1992  and  the  National  Assembly  in  1993.  The  oppo- 
sition disputed  the  legislative  elections,  claiming  that  the  results  were  fraudulent. 
Following  the  signing  of  the  Libreville  Peace  Accords  in  January  1994,  an  inter- 
national panel  oijurists  rejected  all  but  9  of  58  accusations  of  election  fraud.  Runoff 
elections  in  1995  resolved  seven  of  the  nine  disputed  districts.  Two  contests  remain 
undecided.  In  one  case  the  candidate  withdrew  from  the  vote-counting,  and  in  the 
other  no  agreement  was  reached  on  the  electoral  list. 

The  Constitution  divides  power  between  the  presidency  and  a  government  headed 
bv  a  Prime  Minister  and  formed  with  the  approval  of  the  National  Assembly.  The 
Constitution  provides  for  5-year  terms  of  office  for  the  President  and  National  As- 
sembly Deputies,  all  elected  by  universal  suffrage,  and  6-year  terms  for  senators, 
who  are  chosen  by  local  councils.  International  monitors  observed  the  last  several 
rounds  of  legislative  elections  and  have  found  them  to  be  free  and  fair. 

The  President  sought  to  create  a  representative  government  by  appointing  mem- 
bers of  each  geographical  region  in  the  Cabinet.  Women  occupy  4  oi  the  28  cabinet 
f>osts.  There  are  no  legal  restrictions  on  representation  by  women  or  minority  popu- 
ations,  although  indigenous  Pygmies  living  in  remote  regions  are  largely  excluded 
from  the  political  process  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  local  human  rights  organizations  remained  active  and  operated  without 
restriction.  These  included  the  National  Committee  on  Human  Ri^ts,  the  Congo- 
lese Human  Rights  League,  and  the  Committee  of  the  Congolese  Association  of 
Women  Lawyers.  All  freely  criticized  government  human  rights  violations  as  well 
as  abusive  and  discriminatory  aspects  of  some  traditional  local  customs. 

The  Government  permits  international  nongovernmental  human  rights  organiza- 
tions to  operate  freely.  Several  visited  in  1995. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  forbids  such  discrimination,  but  it  persists  in  fact, 
particularly  against  women  and  Pygmies. 

Women. — Violence  against  women  occurs  frequently  and  is  reportedly  on  the  rise 
due  to  worsening  economic  conditions.  Rapes  occur  with  increased  frequency,  accord- 
ing to  press  reports  and  women's  groups.  Wife  beatings  are  handled  within  the  ex- 
tended family.  Only  in  extreme  instances  of  abuse  do  the  police  intervene  or  do  the 
courts  prosecute  these  cases.  The  general  population  and  the  media  largely  ignore 
the  issue  of  violence  against  women. 

The  Constitution  guarantees  the  equality  of  all  citizens,  specifically  prohibits  dis- 
crimination based  on  sex,  and  specifically  endorses  the  right  of  women  to  earn  equal 
pay  for  equal  work.  In  practice,  discrimination  against  women  is  widespread. 

Marriage  and  family  laws  overtly  discriminate  against  women.  For  example,  adul- 
tery is  illegal  for  women  but  not  for  men.  Polygyny  is  legal;  polyandry  is  not.  While 
the  Legal  Code  provides  that  30  percent  of  an  inheritance  goes  to  the  wife,  in  prac- 
tice the  wife  generally  loses  all  rights  to  the  property. 

Women  in  rural  areas  are  especially  disadvantaged  in  terms  of  education  and 
wage  employment  and  are  confined  largely  to  family  farm  work,  petty  commerce, 
and  childrearin^  responsibilities. 

While  inequities  persist  in  salaries,  employment  opportunities,  and  access  to  edu- 
cation, educated  women  are  making  some  limited  progress  in  professional  employ- 
ment. The  government  Ministry  for  the  Integration  of  Women  into  Development  is 
working  with  a  number  of  nongovernmental  organizations  to  educate  women  as  to 
their  rights  and  to  reform  the  legal  code. 
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Children. — The  Constitution  states  that  the  Government  must  protect  children  in 
accordance  with  international  conventions.  Child  labor  is  illegal,  and  education  is 
mandatory  until  age  16.  In  practice,  limited  state  rewurces  prevent  pubUc  action 
toward  achievement  of  these  objectives,  particularly  in  rural  areas. 

People  With  Disabilities. — ^The  Constitution  provides  for  "specific  measures  of  pro- 
tection in  relation  to  their  needs."  In  practice  this  means  very  little,  although  the 
Government  has  provided  special  education  to  some  disabled  students  and  hand- 
powered  tricycles  to  some  polio  victims.  The  ministry  charged  with  the  welfare  of 
the  disabled  has  severe  financial  constraints.  The  country  has  not  implemented  laws 
mandating  access  for  people  with  disabilities. 

Indigenous  People. — The  Constitution  provides  the  same  rights  for  Pygmies,  an 
ethnic  minority  numbering  approximately  7,000  and  living  primarily  in  the  northern 
forest  regions,  as  it  does  for  other  citizens.  In  practice — in  a  society  where  Bantu 
Congolese  predominate  in  every  respect — they  do  not  enjoy  equal  treatment.  Pygmy 
workers  are  generally  underpaid  for  their  work  relative  to  others,  with  compensa- 
tion often  being  in  the  form  of  clothing,  food,  or  other  goods  instead  of  wages.  This 
gractice  has  its  roots  in  the  ancestral  tradition  of  Pygmy  slavery  maintained  by 
antus.  FVgmies  are  no  longer  denied  access  to  public  education,  health,  or  other 
basic  services,  nor  denied  the  right  to  own  property.  Pygmies  have  been  tradition- 
ally excluded  from  the  political  process,  and  they  have  little  ability  to  influence  gov- 
ernment decisions  afliecting  their  interests. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Both  the  Constitution  and  the  Labor  Code  affirm  the 
right  to  associate  freely,  allowing  no  restriction  on  the  formation  of  trade  unions. 
Nearly  all  workers  in  the  formal  (wage)  sector  are  union  members,  and  unions  have 
made  efforts  to  organize  informal  sectors  such  as  agricultural  and  retail.  The  Con- 
stitution prohibits  members  of  the  security  forces  from  forming  unions  or  striking. 

Unions  are  free  to  strike  but  must  file  a  letter  of  intent  with  the  Ministry  of  Labor 
beforehand,  thereby  starting  a  process  of  arbitration.  In  theory,  a  strike  may  not 
take  place  until  both  parties  have  submitted  to  a  process  of  nonbinding  arbitration 
under  the  auspices  of  a  regional  labor  inspector  from  the  Labor  Ministry.  The  letter 
of  intent  must  include  the  strike  date,  at  which  time  the  strike  may  legally  begin 
even  if  arbitration  is  not  complete.  Employers  have  the  right  to  fire  workers  if  they 
give  no  advance  notification  of  a  strike.  In  practice,  the  Ministry  seldom  enforces 
this  aspect  of  the  Labor  Code,  and  workers  have  initiated  many  strikes  without 
prior  attempts  to  resolve  disputes  through  arbitration. 

In  January  and  February,  civil  servants  protested  wage  cuts  and  delays  in  salaiy 
payments  in  strikes  conducted  in  Brazzaville  and  Pointe-Noire.  The  Government 
temporarily  detained  the  leaders  of  the  opposition  Union  Confederation  of  Congolese 
WorKers  (CSTC)  for  inciting  violence.  In  July  the  Government  evicted  the  CSTC 
from  a  government-owned  office  and  confiscated  the  union's  papers.  After  an  unsuc- 
cessful attempt  to  prevent  one  CSTC  demonstration  in  August,  the  Government 
forcibly  prevented  a  second  demonstration  (see  Section  2.b.). 

In  March  the  president  of  the  taxi  and  cabdriver  union  in  Brazzaville  was  de- 
tained briefly  upon  allegations  that  a  strike  was  illegal.  The  strike  was  called  to 
protest  the  conduct  of  traffic  police  and  to  demand  road  repairs. 

Unions  are  free  to  join  or  form  new  federations  or  confederations.  There  are  six 
independent  union  confederations,  all  formally  recognized  by  the  State.  They  are  de- 
pendent on  the  voluntary  contributions  of  their  membership. 

Unions  are  free  to  affiliate  with  international  trade  unions.  Some  trade  unions 
have  signed  cooperative  accords  with  other  African,  European,  and  American  trade 
union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Under  the  Constitution,  enrj- 
ployers  are  prohibited  from  discriminating  against  employees  who  exercise  their 
constitutional  right  to  organize  and  join  a  union.  There  were  no  reported  firings  for 
union  activities. 

With  union  attention  absorbed  by  economic  problems,  and  the  Government  in  the 
midst  of  structural  adjustment  efforts,  the  National  Assembly  did  not  complete  de- 
liberations on  a  revision  of  the  Labor  Code.  Under  the  current  Labor  Code  many 
benefits  are  legally  mandated,  and  industry-specific  wage  scales  ("conventions")  are 
to  be  determined  by  negotiated  agreement  between  union  representatives,  employ- 
ers, and  the  Ministry  of  Labor.  In  many  sectors,  the  Code  is  not  strictly  followed, 
and  unions  may  negotiate  freely,  either  independently  or  in  cooperation  with  other 
unions,  federations,  or  confederations. 

There  are  no  export  processing  zones. 

c.  Prohibition  on  Forced  or  Compulsory  Ixibor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  there  was  no  evidence  of  its  practice  in  the  formal  economy. 
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There  were,  however,  allegations  that  Pygmies  experienced  exploitation  (see  Section 
5). 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  prohibits  chil- 
dren under  the  age  of  16  from  working.  The  Ministry  of  Labor  is  responsible  for  en- 
forcing child  labor  laws  but  concentrates  its  efforts  only  on  the  formal  wage  sector. 
Young  children  continued  to  work  on  small  family  subsistence  farms  in  rural  areas 
and  in  the  informal  sector  in  cities  without  government  intervention. 

e.  Acceptable  Conditions  of  Work. — The  Gavemment  sets  a  minimum  wage  about 
$47  (cfa  23,500)  per  month,  a  level  which  the  Government  claims  allows  for  "liuman 
dignity."  However,  high  urban  prices  and  dependent  extended  families  oblige  many 
workers  to  seek  opportunities  beyond  their  main  employment  or  to  practice  subsist- 
ence agriculture.  This  was  particularly  true  for  government  woraers,  who  were 
forced  to  cope  with  salary  backlogs  of  several  months  and  a  27.5  percent  cut  in  sal- 
ary. In  those  trades  still  subject  to  conventions  (see  Section  6.b.),  the  negotiated 
nunimum  wages  were  without  exception  considerably  higher  than  the  legal  mini- 
mum. 

The  Constitution  provides  for  not  only  reasonable  pay,  but  also  paid  holidays, 
periodic  paid  vacation,  and  legal  limits  on  allowable  hours  of  work.  The  Labor  Code 
stipulates  that  overtime  must  be  paid  for  all  work  in  excess  of  40  hours  per  week 
and  that  regular  days  of  leisure  must  be  granted  by  employers.  Although  health  and 
safety  regulations  require  twice  yearly  visits  by  enforcement  officers  from  the  Min- 
istry of  Labor,  in  practice  such  inspections  occur  on  a  much  less  regular  basis.  There 
is  no  specific  regulation  granting  workers  the  right  to  remove  themselves  from  haz- 
ardous situations  without  jeopardy  to  continued  employment,  but  unions  were  gen- 
erally vigilant  in  calling  attention  to  such  situations. 


CGTE  D'lVOIRE 

From  independence  in  1960  until  1990,  President  Felix  Houphouet-Boigny  and  his 
Democratic  Party  of  Cote  d'lvoire  (PDCI),  then  the  only  legal  political  party,  gov- 
erned the  Republic  of  Cote  d'lvoire.  The  PDCI  maintained  this  political  dominance 
following  multiparty  presidential  and  legislative  elections  in  1990.  On  Houphouet's 
death  in  1993,  National  Assembly  President  Henri  Konan  Bedie  became  President 
by  constitutional  succession,  and  served  out  the  remainder  of  Houphouet's  term. 
Due  to  concerns  about  irregularities  concerning  the  electoral  code  and  voter  reg- 
istration. Cote  dlvoire's  major  opposition  parties  boycotted  the  October  22  presi- 
dential election  and  tried  to  interfere  with  the  voting  process.  Only  the  ruling  PDCI 
and  a  single  small  opposition  party,  the  Ivorian  Workers  Party  (PIT),  fielded  can- 
didates. President  Berne  won  96  percent  of  the  vote.  On  November  6,  the  major  po- 
litical parties  reached  an  accord  which  allowed  for  full  party  participation  in  the  No- 
vember 26  legislative  elections.  During  the  legislative  elections,  international  and 
domestic  observers  noted  that  the  voting  took  place  in  a  calm  manner,  that  voters 
were  knowledgeable  about  the  choice  of  candidates  and  that  the  presence  of  party 
representatives  throughout  the  voting  process  served  to  increase  public  confidence. 
Nonetheless,  observers  noted  severail  areas  of  concern. 

Security  forces  include  the  national  police  (Surete)  and  the  (Jendarmerie,  a  branch 
of  the  armed  forces  with  responsibility  for  general  law  enforcement.  The  Gendar- 
merie is  a  national  police  charged  witn  maintenance  of  public  order  and  territorial 
security.  Designated  as  the  country's  senior  service  for  enforcing  public  order,  it 
takes  precedence  over  all  other  security  apparatus  components.  The  armed  forces 
traditionally  have  accepted  the  primacy  of  civilian  authority.  Security  forces,  includ- 
ing the  Special  Anticrime  Police  Brigade  (SAVAC),  were  responsible  for  a  number 
of  numan  rights  abuses. 

The  economy,  largely  market  based  but  heavily  dependent  on  the  agricultural  sec- 
tor, performed  poorly  in  the  1980's  and  early  1990's.  High  population  growth  cou- 
pled with  economic  decline  resulted  in  a  steady  fall  in  Uving  standards.  The  econ- 
omy showed  significant  strengthening  following  the  January  1994  currency  devalu- 
ation and  the  beginning  of  major  structural  reforms.  Gross  national  product  (GNP) 
per  capita  in  1995  was  about  $525,  and  the  economy  expanded  by  about  5  percent. 
A  majority  of  the  population  remains  dependent  on  smallholder  cash  crop  produc- 
tion. Principal  exports  are  cocoa,  coffee,  and  tropical  woods,  for  which  world  market 
prices  rose  in  1995. 

Despite  a  peaceful  constitutional  succession  in  December  1993  and  multiparty 
elections  in  October  1995-February  1996,  the  (Jovemment's  human  rights  record 
was  impaired,  as  serious  human  rights  abuses  continued.  Members  of  the  security 
forces  carried  out  extrajudicial  killings  of  criminal  suspects,  and  the  security  forces 


66 

beat  and  abused  detainees,  using  lethal  force  to  disperse  protestors,  according  to 
press  reports  and  human  rights  groups.  The  Government  also  used  arbitrary  arrest 
and  detention.  It  failed  to  bring  to  justice  perpetrators  of  many  of  these  abuses. 
Prison  conditions  are  harsh  and  life  threatening.  The  judiciary  does  not  ensure  due 
process  and  is  subject  to  executive  branch  influence;  prolonged  detention  is  a  prob- 
lem. The  Gk)vemment  restricts  freedom  of  assembly. 

Police  arrested  and  beat  demonstrators  participating  in  October  opposition 
marches  and  sit-ins,  subjecting  them  to  control  by  tear  gas.  The  Government  places 
severe  restrictions  on  press  freedom  and  imprisoned  several  journalists  for  breaking 
the  law  which  makes  it  a  crime  to  criticize  the  Government  and  Chief  of  State.  In 
a  highly  publicized  case,  police  beat  opposition  leader  Abou  Drahamane  Sangare  in 
the  Office  of  the  Minister  of  Security  in  June.  Discrimination  against  women  re- 
mains a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  politically  mo- 
tivated killings  by  government  forces.  However,  as  violent  civil  crime  increased,  the 
security  forces  frequently  resorted  to  lethal  force.  Credible  reports  indicate  that 
SAVAC  continued  its  poUcy  of  shooting  to  kill  in  the  pursuit  of  criminal  suspects. 
According  to  the  press,  best  estimates  suggest  that  at  least  22  persons  were  killed 
by  SAVAC  and  the  regular  police.  The  Government  prosecuted  no  SAVAC  or  police 
personnel  for  these  killings. 

Police  killed  four  protesters  in  separate  incidents  in  October,  as  antigovernment 
protests  turned  violent  (see  Section  2.a.).  There  has  been  no  public  official  inquiiy 
into  these  killings.  Ten  individuals  died  as  the  result  of  the  October  election  period 
violence,  including  two  security  force  members  and  eight  demonstrators  killed  dur- 
ing crowd  control  efforts.  Eight  of  the  deaths  occurred  during  the  preelection  dem- 
onstrations, and  two  civilians  died  on  election  day  in  a  polling  place  melee.  In  addi- 
tion, against  the  backdrop  of  "active  boycott"  violence  and  a  deteriorating  security 
situation,  ethnic  strife  between  the  Bete  and  Baoule  claimed  25  lives  in  October,  ac- 
cording to  government  figures.  Harsh  prison  conditions  were  responsible  for  the 
death  of  a  number  of  prisoners  (see  Section  I.e.). 

b.  Disappearance. — -There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Despite  legal  protections  for  the  rights  of  persons  in  custody,  police  sometimes  beat 
detainees  or  prisoners  as  punishment  or  to  extract  confessions,  according  to  local 
human  rights  groups.  There  were  no  public  reports  of  government  officials  being 
tried  for  these  abuses. 

On  occasion,  the  Government  punished  perpetrators  of  crimes  in  the  security 
forces.  In  July  a  judge  sentenced  a  gendarme  to  10  years'  imprisonment  for  raping 
a  teenage  girl  in  a  dormitory.  However,  these  are  exceptions  to  the  rule;  most  of- 
fenders are  not  tried. 

A  jurists'  union  official  reported  that  suspects  were  beaten  to  obtain  their  confes- 
sions and  were  afraid  to  press  charges  against  the  police  officers  involved.  Press 
photographs  regularly  show  criminal  detainees  with  swollen  or  bruised  faces  and 
bodies,  a  likely  indicator  of  police  mistreatment  during  arrest  or  detention. 

Police  also  beat  demonstrators.  In  May  five  students  arrested  during  a  demonstra- 
tion at  the  Abobo-Adjame  Campus  of  the  national  university  were  beaten  by  police 
and  detained  without  charge  at  the  National  Police  School  for  5  days. 

In  June  a  government  minister  ordered  police  to  beat  opposition  leader  and  editor 
Abou  Drahamane  Sangare  (see  Section  2. a.).  In  April  police  also  detained  and  re- 
portedly beat  unemployed  youth  (see  Section  l.d.). 

Police  routinely  treat  non-Ivorian  Africans  residing  in  Cote  d'lvoire  (who  rep- 
resent a  third  of  the  total  population)  more  roughly  than  Ivorians. 

ftison  conditions  are  harsh  and  life  threatening.  Problems  include  overcrowding, 
malnutrition,  and  a  high  incidence  of  infectious  disease,  conditions  responsible  for 
the  high  prisoner  death  rate.  For  example,  Dabre  Brahima,  a  member  of  the  trade 
union  confederation  Dignite  died  in  July  of  an  undisclosed  illness  while  incarcerated 
in  the  Abidjan  prison.  Several  journalists  released  during  the  year  reported  that  cer- 
tain white-collar  prisoners  are  accorded  special  treatment.  Officials  denied  the 
Ivorian  Human  Rights  League  (LIDHO)  and  other  human  rights  groups  access  to 
the  prison  at  various  times  this  year. 

According  to  a  LIDHO  report,  conditions  at  the  main  prison  of  Abidjan  are  espe- 
cially hazardous  for  women,  with  violent  and  nonviolent  criminals,  as  well  as  mi- 
nors, housed  together.  There  are  no  health  facilities  for  women,  and  a  number  of 
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women  have  reportedly  given  birth  at  the  prison  without  medical  attention.  There 
are  reports  of  women  prisoners  being  raped  by  prison  guards. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  Code  of  Penal  Procedure,  a 
public  prosecutor  may  order  the  detention  of  a  suspect  for  up  to  48  hours  without 
bringing  charges.  A  magistrate  may  order  detention  up  to  4  months  but  must  also 
provide  the  Minister  of  Justice  with  a  written  justification  for  continued  detention 
on  a  monthly  basis.  However,  the  law  is  often  violated.  Police  have  held  persons  for 
more  than  48  hours  without  bringing  charges.  According  to  a  representative  of  the 
jurists'  union,  this  practice  is  conmion,  and  often  magistrates  are  not  able  to  verify 
that  those  not  charged  are  released.  Defendants  are  not  guaranteed  the  right  to  a 
judicial  determination  of  the  legality  of  their  detention.  A  judge  may  release  pretrial 
detainees  on  bail  if  the  judge  believes  that  the  suspect  will  not  flee.  However,  ac- 
cording to  LIDHO,  many  prisoners  are  detained  for  long  periods,  sometimes  years, 
awaiting  trial.  While  reliable  statistics  are  lacking,  pretrial  detainees  probably  make 
up  10  percent  of  the  prison  population. 

Although  the  law  prohibits  it,  police  restrict  access  to  some  prisoners.  Although 
the  Government  on  December  2  released  Guillaume  Soro,  secretary  general  of 
FESCI,  the  students'  union,  and  six  colleagues,  at  least  one  student  remains  in  jail. 
On  October  10,  police  arrested  "Sorbonne"  leader  Bazoumana  Dembele  and  nearly 
60  bystanders  as  Bazomana  attempted  to  hold  a  meeting  in  downtown  Abidjan.  At 
year's  end,  there  were  conflicting  reports  as  to  whether  the  bystanders  remain  in- 
carcerated. 

Despite  the  frequency  of  arbitrary  arrest,  there  is  no  accurate  total  of  suspects 
held.  In  April  police  held  in  investigative  detention  over  800  unemployed  youth  in 
Abidjan  in  an  attempt  to  identify  criminals.  Several  reported  that  police  had  beaten 
them. 

The  Government  does  not  use  forced  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  formal  judicial  system  is  headed  by  a  Su- 
preme Court  and  includes  the  Court  of  Appeals  and  lower  courts. 

According  to  the  Constitution,  the  judiciary  is  independent  of  the  executive  branch 
in  ordinary  criminal  cases.  In  practice,  it  follows  the  lead  of  the  executive  in  na- 
tional security  or  politically  sensitive  cases.  There  are  credible  reports  that  those 
with  ties  to  the  opposition  are  treated  more  harshly  by  the  judicial  system  than 
those  with  ties  to  the  Government.  Judges  serve  at  the  pleasure  of  the  executive 
and  are  therefore  likely  to  bend  to  political  pressure.  One  jurist  claims  that  he  was 
transferred  out  of  Abidjan  because  of  his  public  appeals  for  a  more  independent  ju- 
diciary. 

The  law  provides  for  the  right  to  public  trial,  although  key  evidence  is  sometimes 
given  in  camera.  The  presumption  of  innocence,  and  the  right  of  defendants  to  be 
present  at  their  trials  is  often  not  observed.  Those  convicted  have  the  right  of  ap- 
peal, although  courts  rarely  overturn  verdicts.  Defendants  accused  of  felonies  or  cap- 
ital crimes  have  the  right  to  legal  counsel,  and  the  judicial  system  provides  for 
court-appointed  attorneys  for  indigent  defendants.  In  practice,  many  defendants 
cannot  afford  private  counsel,  and  court-appointed  attorneys  are  not  readily  avail- 
able. 

In  rural  areas,  traditional  institutions  often  administer  justice  at  the  village  level, 
handling  domestic  disputes  and  minor  land  questions  in  accordance  with  customary 
law.  Dispute  resolution  is  by  extended  debate,  with  no  known  instance  of  resort  to 
physical  punishment.  The  formal  court  system  is  increasingly  superseding  these  tra- 
ditional mechanisms. 

Military  courts  do  not  try  civilians.  Although  there  are  no  appellate  courts  within 
the  military  court  system,  persons  convicted  by  a  military  tribunal  may  petition  the 
Supreme  Court  to  set  aside  the  tribunal's  verdict  and  order  a  retrial. 

There  were  no  reports  of  political  prisoners  in  civilian  jails.  At  year's  end,  there 
were  five  military  officers  in  detention,  reportedly  as  the  result  of  alleged  coup-plot- 
ting. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Code  of  Penal  Procedure  specifies  that  a  police  official  or  investigative  magistrate 
may  conduct  searches  of  homes  without  a  judicial  warrant  if  there  is  reason  to  be- 
lieve that  there  is  evidence  on  the  premises  concerning  a  crime.  The  oflicial  must 
have  the  prosecutor's  agreement  to  retain  any  evidence  seized  in  the  search  and  is 
required  to  have  witnesses  to  the  search,  which  may  not  take  place  between  9  p.m. 
and  4  a.m.  In  practice,  police  sometimes  use  a  general  search  warrant  without  a 
name  or  address.  On  occasion,  police  have  entered  homes  of  non-Ivorian  Africans 
(or  apprehended  them  at  large),  taken  them  to  local  police  stations,  and  extorted 
small  amounts  of  money  for  alleged  minor  offenses. 
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Security  forces  have  reportedly  monitored  some  private  telephone  conversations, 
but  the  extent  of  the  practice  is  unknown.  There  is  no  evidence  that  private  written 
correspondence  is  monitored  by  authorities. 

Citizens  are  free  to  join,  or  not  join,  any  political  party. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  expression,  and  indep>endent  newspapers  frequently  criticized  government  poli- 
cies, the  Government  imposes  si^iiicant  restrictions.  The  two  government-owned 
daily  newspapers  offer  little  criticism  of  government  policy,  while  government-owned 
radio  and  television  offer  none  at  all.  Moreover,  while  independent  newspapers  (8 
daily,  19  weekly),  opposition  leaders,  and  student  groups  voice  their  disapproval  of 
government  or  presidential  actions  frequently  and  sometimes  loudly,  the  Govern- 
ment does  not  tolerate  what  it  considers  insults  or  attacks  on  the  honor  of  the  coun- 
try's highest  officials.  It  is  a  crime,  punishable  by  3  months  to  2  years  in  prison, 
to  offend  the  President,  the  F*rime  Minister,  foreign  chiefs  of  state  or  government, 
or  their  diplomatic  representatives,  or  to  defame  institutions  of  the  State.  Moreover, 
a  1991  press  law  created  a  commission  to  enforce  laws  against  publishing  material 
"undermining  the  reputation  of  the  nation  or  defaming  institutions  of  the  State."  A 
British  group  also  expressed  concern  that  the  law  restricts  freedom  of  expression. 
Journalists  exercise  considerable  self-censorship. 

In  February  two  journalists  for  the  proopposition  newspaper  La  Patrie  were  ar- 
rested for  publishing  articles  that  alleged  that  President  Bedie's  parentage  excluded 
him  from  running  for  president  under  the  current  Electoral  Code.  They  were  con- 
victed and  sentenced  to  12  months'  imprisonment  and  fined  for  "complicity  in  of- 
fending the  Head  of  State."  The  Government  suspended  publication  of  La  Patrie  for 
3  months.  The  journalists  were  released  in  July.  Many  privately  owned  newspapers 
criticized  the  election  irregularities. 

In  February,  two  editors  of  the  Muslim  weekly  newspaper  Plume  Libre  were  ar- 
rested for  writing  articles  asserting  that  the  Government  discriminated  against 
Muslims  in  civil  service  hiring,  firing,  and  promotion.  In  March  the  same  two  were 
sentenced  to  10  months'  imprisonment  for  "breach  of  the  peace"  and  "incitement  to 
violence"  for  another  article  they  had  written.  They  were  released  in  August. 

Court  treatment  was  more  lenient  in  April  for  two  editors  of  the  government  daily 
Fratemite  Matin.  The  two  received  2-month  suspended  sentences  and  were  fined  for 

fiublishing  articles  that  falsely  accused  two  opposition  leaders  of  embezzling  money 
rom  their  political  partjy^s  funds. 

In  June  Minister  oi  Security  Ouassenan  Kone  ordered  the  beating  of  Abou 
Drahamane  Sangare,  an  opposition  leader  and  the  director  of  a  press  group  Nouvel 
Horizon.  Following  the  publication  of  a  satirical  article  in  the  Nouvel  Horizon  week- 
ly Bol  Kotch,  Minister  Ouassenan  Kone  summoned  Sangare  to  his  oflice  and  ordered 
him  beaten  by  police  officers  on  the  spot.  President  Bedie  neither  dismissed  nor 
prosecuted  Kone  for  his  actions,  despite  opposition  calls  to  do  so.  In  September  the 
Government  detained  two  foreign  journalists  reporting  on  an  opposition  demonstra- 
tion in  Abidjan  (see  Section  4.). 

The  Government  owns  both  television  channels  and  two  major  radio  stations;  only 
the  primary  government  radio  and  television  stations  are  oroadcast  nationwide. 
There  are  also  four  independent  radio  stations  and  a  private  television  subscription 
service.  Canal  Horizon.  While  the  independent  stations  have  complete  control  over 
their  editorial  content,  the  Government  continues  to  exercise  considerable  influence 
over  official  media  program  content,  news  coverage,  and  other  matters,  using  these 
media  to  promote  government  policies.  Much  of  the  news  programming  was  devoted 
to  the  activities  of  the  President,  the  Government,  the  PDCI,  and  pro-Bedie  groups. 

The  National  Council  of  Audiovisual  Communication,  established  in  1991  and  for- 
mally organized  in  1995,  is  responsible  for  regulating  media  access  during  the  2- 
week  formal  political  campaign  period  and  for  resolving  complaints  about  unfair 
media  access.  However,  members  of  the  ruling  PDCI  make  up  the  majority  of  the 
membership  of  the  council. 

Many  prominent  scholars  are  active  in  opposition  politics  and  are  not  known  to 
have  suffered  professionally,  although  some  teachers  and  professors  suggest  that 
they  have  been  transferred  because  of  their  political  activities.  According  to  press 
reports  and  student  union  statements,  students  continue  to  be  used  as  informants 
at  the  University  of  Abidian. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly.  In  practice,  however,  that  freedom  is  restricted  when  the  Gov- 
ernment perceives  a  danger  to  public  order,  as  it  did  from  October  onward  when 
it  used  lethal  force  to  control  antigovemment  demonstrations,  which  it  had  banned 
by  decree. 
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Groups  that  wish  to  hold  demonstrations  or  rallies  are  required  to  submit  a  notice 
of  their  intent  to  do  so  to  the  Ministry  of  Security  or  Interior  48  hours  before  the 
proposed  event.  The  Government  sometimes  denied  the  opposition  permission  to 
meet  in  public  outdoor  venues.  Following  opposition  demonstrations  m  September, 
the  Government  announced  that  "all  marches  and  sit-ins  would  be  banned^  for  a  3- 
month  period  in  all  streets  and  public  places."  Nevertheless,  Government  officials 
later  insisted  that  the  decree  did  not  represent  "an  absolute  ban"  on  public  gather- 
ings, and  the  Prime  Minister  declared  that  only  those  demonstrations  whidi  disrupt 
f)UDlic  order  or  block  public  thoroughfares  would  be  prohibited.  The  decree  was  se- 
ectively  applied;  only  opposition  events  were  affected  by  the  ban.  Penalties  for  in- 
fraction ranged  from  no  action  to  12  months'  imprisonment.  More  than  100  individ- 
uals awaited  trial  at  year's  end. 

Opposition  groups  defled  this  ban  in  October.  While  authorities  in  some  cities  al- 
lowed the  demonstrations  to  proceed,  others  enforced  the  decree.  In  September  10 
people  were  arrested  in  Abidjan,  of  whom  6  were  sentenced  to  1  year  in  prison  and 
lined  $200  each.  In  Daloa,  two  demonstrators  were  arrested,  with  one  sentenced  to 
6  months  imprisonment  and  the  other  to  1  year;  each  was  fined  $220. 

Police  used  tear  gas,  batons,  and  arms  to  disperse  several  marches  and  sit-ins  by 
opposition  party  demonstrators  who  protested  the  Electoral  Code  and  alleged  irreg- 
ularities in  voter  registration  in  September  and  October.  Five  people  (including  one 
fendarme)  were  killed  and  50  people  were  injured  as  a  result  of  these  altercations, 
'here  has  been  no  public  inquiry. 

Police  occasionally  prohibit  gatherings  to  prevent  the  expression  of  controversial 
views.  An  "anti-vandalism"  law  passed  by  the  National  Assembly  in  1992  holds  or- 
ganizers of  a  march  or  demonstration  responsible  if  any  of  the  participants  engage 
in  violence.  LIDHO  and  all  major  opposition  parties  condemned  the  law  as  unduly 
vague  and  as  one  which  imposed  collective  punishment  for  the  crimes  of  a  few. 

Opposition  parties  assert  that  the  Constitution  permits  private  associations  to 
form.  The  Government  rejects  this  interpretation  and  requires  all  organizations  to 
register  before  commencing  activities.  There  were  no  reports  in  the  past  4  years  of 
denial  of  registration.  The  law  prohibits  the  formation  oi  political  parties  along  eth- 
nic or  religious  lines.  In  1991  the  Government  banned  the  student  union  FESCI  for 
failure  to  register  properly.  The  ban  was  never  rescinded,  although  FESCI  was  al- 
lowed to  operate  openly  until  May  1994.  At  that  time,  the  Government  again  in- 
sisted that  the  organization  was  banned,  arresting  several  members  of  its  executive 
bureau.  FESCI  remained  banned  throughout  the  year  but  was  active  in  demonstra- 
tions, ceremonies,  and  political  party  conventions. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and 
there  are  no  known  impediments  to  religious  expression.  There  is  no  dominant  reli- 
gion, and  no  faith  is  officially  favored.  The  Government  permits  the  open  practice 
of  religion,  and  there  are  no  restrictions  on  religious  ceremonies  or  teaching.  Never- 
theless, some  Muslims  feel  that  their  religious  or  ethnic  afTiliation  makes  them  tar- 
gets of  discrimination  by  the  Government  with  regard  to  employment  and  national 
identity  documentation. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Ivorian  law  provides  for  these  rights,  and  the  Government  respects 
them  in  practice.  While  the  Government  does  not  generally  restrict  internal  travel, 
uniformed  police  regularly  extort  small  amounts  of  money  or  goods  for  contrived  or 
minor  infractions  by  motorists  or  passengers  on  public  conveyances. 

Citizens  normally  may  travel  abroad  and  emigrate  freely,  and  have  the  right  of 
voluntary  repatriation.  There  are  no  known  cases  of  revocation  of  citizenship.  How- 
ever, the  Government  sometimes  restricts  foreign  travel  for  political  reasons. 

Cote  d'lvoire's  refugee  and  asylum  practices  are  liberal.  The  Government  respects 
the  right  to  first  asylum  and  does  not  deny  recognition  to  refugees,  either  by  law 
or  custom.  Currently,  there  are  an  estimated  300,000  refugees  in  the  country  who 
have  fled  the  Liberian  civil  war.  There  were  no  reported  cases  of  involuntary  repa- 
triation. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  in 
monitoring,  organizing,  and  assisting  in  food  distribution  and  health  care. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Presidential  and  legislative  elections  were  held  in  October  and  November.  The 
major  opposition  parties  boycotted  the  October  22  presidential  election  due  to  con- 
cerns about  the  Electoral  Code's  candidacy  requirements  and  about  voter  registra- 
tion irregularities.  In  declared  defiance  of  the  national  laws  regarding  law  and 
order,  the  opposition  called  for  active  boycott  of  the  polls  during  the  presidential 
election.  This  action  included  blocking  polling  places  from  access  by  voters  and  pre- 
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venting  delivery  of  election  materials  to  the  polls.  Only  the  ruling  PDCI  and  a  single 
small  opposition  party,  the  PIT,  fielded  presidential  candidates.  President  Bedie 
won  96  percent  of  the  votes  cast. 

On  November  6,  the  major  political  parties  reached  an  accord  which  ensured  full 
party  participation  in  the  November  legislative  elections.  These  elections  were,  how- 
ever, suspended  in  3  of  the  175  districts  due  to  government  concern  over  Bete- 
Baoule  ethnic  violence  and  voters  displaced  as  a  result  of  the  active  boycott.  Election 
results  from  another  three  districts  were  declared  invalid  by  the  Constitutional 
Council.  The  Government  has  not  yet  announced  when  elections  in  these  six  dis- 
tricts will  be  held. 

Two  U.S.  nongovernmental  organizations  (NGO's),  the  National  Democratic  Insti- 
tute (NDI)  and  the  African-American  Institute  (AAI),  observed  the  legislative  cam- 
paign and  elections  together  with  international  and  national  observers.  Overall, 
these  observers  said  that  the  elections  took  place  in  a  calm  manner,  that  voters 
were  knowledgeable  about  the  choice  of  candidates,  and  that  the  presence  of  rep- 
resentatives of  parties  throughout  the  voting  process  served  to  increase  public  con- 
fidence. In  their  preliminary  report,  NDI  and  AAI  also  cited  three  problems:  voters 
and  party  representatives  complained  about  electoral  list  accuracy;  there  were  prob- 
lems with  the  distribution  of  voter  cards;  and  inconsistencies  and  delays  in  the  im- 
plementation of  the  court-ordered  system  for  newly  registered  voters  reduced  the  op- 
portunity to  vote  by  some  eligible  voters.  The  opposition  parties  also  cited  these 
problems. 

Although  the  Constitution  provides  citizens  with  the  right  to  change  their  govern- 
ment peacefully  through  democratic  means,  the  opposition  complained  that  the  Gov- 
ernment had  used  the  December  1994  Electoral  Code  to  place  formidable  obstacles 
in  the  path  of  political  rivals.  The  Rassemblement  des  Republicains  held  that 
Alassane  Ouattara,  a  leading  opposition  rival  to  Bedie,  had  been  unfairly  excluded 
from  entering  the  presidential  race  due  to  the  Code's  parentage,  residency,  and  citi- 
zenship requirements.  The  opposition  also  complained  of  faulty  voter  registration 
procedures  and  of  unfair  restrictions  on  demonstrations  after  the  Government  is- 
sued a  3-month  ban  on  marches  and  sit-ins  in  September  in  an  attempt  to  guaran- 
tee public  order  (see  Section  2.b.). 

Nonetheless,  the  opposition  complained  of  partisan  elections  preparation  and  con- 
tinued PDCI  control  of  the  media  throughout  the  year.  The  Government  created  a 
number  of  new  institutions  charged  with  elections  administration  and  oversight  of 
media  access.  These  include  a  constitutional  council,  local  and  national  electoral 
commissions,  and  a  national  audiovisual  council. 

Under  a  multiparty  system  adopted  in  1990,  elections  are  held  every  5  years  by 
secret  ballot.  All  citizens  over  21  years  of  age  can  vote,  and  political  parties  are  le- 
gally free  to  organize. 

While  there  are  no  legal  impediments  to  women  assuming  political  leadership 
roles,  only  14  of  the  169  Deputies  elected  to  the  National  Assembly  in  November 
are  women.  Women  hold  3  of  the  17  leadership  positions  in  the  Assembly.  There 
are  3  women  in  the  30-member  Presidential  Cabinet  named  in  January  1996,  and 
two  members  of  the  Supreme  Court  are  women.  There  are  no  impediments  to  the 
exercise  of  political  rights  by  any  one  of  the  over  60  ethnic  groups. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

LIDHO,  formed  in  1987  and  recognized  by  the  Government  in  July  1990,  has  ac- 
tively investigated  alleged  violations  of  human  rights  and  issued  press  releases  and 
reports,  some  critical  of  the  Government.  Other  groups  such  as  the  International 
Movement  of  Democratic  Women  (MIFED)  have  held  seminars  and  published  press 
releases  critical  of  government  abuses  of  human  rights. 

The  Government  has  cooperated  with  international  inquiries  into  its  human 
rights  practices.  A  representative  of  Article  19,  a  London -based  press  freedom  group, 
visited  in  June  and  issued  a  report  in  September  entitled,  "Silencing  the  Media: 
Censorship  and  the  Elections  in  Cote  d'lvoire."  Article  19  has  expressed  concern 
that  many  provisions  of  Ivorian  law  restrict  the  right  to  freedom  of  expression. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Discrimination  based  on  race,  ethnicity,  national  origin,  sex,  or  religion  is  prohib- 
ited by  law,  but  in  practice  women  occupy  a  clearly  subordinate  role  in  society.  In 
other  respects,  the  Government  enforces  these  provisions. 

Women. — Representatives  of  women's  organizations  state  that  wife  beating — while 
not  widespread — does  occur  and  often  leaos  to  divorce.  Doctors  state  that  they  rare- 
ly see  the  victims  of  such  violence.  A  severe  social  stigma  is  attached  to  such  vio- 
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lence,  and  neighbors  often  intervene  in  a  domestic  quarrel  to  protect  a  woman  who 
is  the  object  of  physical  abuse.  The  courts  and  police  view  such  domestic  violence 
as  a  family  problem,  unless  serious  bodily  harm  is  inflicted  or  the  victim  lodges  a 
complaint,  in  which  case  they  may  initiate  criminalproceedings.  The  Ivorian  Asso- 
ciation for  the  Defense  of  Women  (AIDF)  and  MIFEID  have  protested  the  indiffer- 
ence of  authorities  to  female  victims  of  violence  and  called  attention  to  domestic  vio- 
lence and  female  circumcision.  The  groups  also  reported  that  women  who  are  the 
subject  of  rape  or  domestic  violence  are  often  ignored  when  they  attempt  to  bring 
the  violence  to  the  attention  of  the  police.  The  Government  does  not  collect  statistics 
on  the  rape  or  other  physical  abuse  of  women.  The  Government  has  no  clearcut  pol- 
icy regaraing  spouse  abuse  beyond  the  strictures  against  violence  in  the  Civil  Code. 

In  rural  areas,  ethnic  custom  dictates  that  women  perform  most  menial  tasks,  al- 
though farm  work  by  men  is  also  common.  Government  policy  encourages  full  par- 
ticipation by  women  in  social  and  economic  life,  but  there  is  considerable  informal 
resistance  among  employers  in  hiring  women,  whom  they  consider  less  dependable 
by  virtue  of  potential  pregnancy.  Women  are  underrepresented  in  some  professions 
and  in  the  managerial  sector  as  a  whole.  Women  in  the  formal  sector,  however,  are 
paid  on  an  equal  scale  with  men. 

Children. — The  Ministries  of  Social  Affairs  and  of  Health  and  Social  Protection 
seek  to  safeguard  the  welfare  of  children,  and  the  Government  has  also  encouraged 
the  formation  of  NGO's  such  as  the  Abidjan  Legal  Center  for  the  Defense  of  Chil- 
dren. 

Primary  education  is  compulsory  but  this  is  not  effectively  enforced.  Many  chil- 
dren leave  school  after  only  a  few  years.  There  is  a  parental  preference  for  educat- 
ing boys  rather  than  girls,  which  is  noticeable  througnout  the  country  but  more  pro- 
nounced in  rural  areas.  According  to  a  1991  U.N.  report,  females  in  Cote  d'lvoire 
receive  only  one-third  of  the  schooling  of  males.  Sexual  harassment  of  female  stu- 
dents by  male  teachers  is  commonplace. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  illegal,  but 
is  practiced  nevertheless,  particularly  among  the  rural  population  in  the  north  and 
west.  The  procedure  is  usually  performed  on  young  girls  or  at  puberty  as  part  of 
a  rite  of  passage;  it  is  generally  done  outside  modem  medical  facilities.  The  Govern- 
ment does  not  make  strong  efforts  to  prevent  the  practice,  and  traditional  authori- 
ties continue  to  uphold  it.  According  to  an  independent  expert,  as  many  as  35  per- 
cent of  women  have  undergone  FGM.  The  practice  is  becoming  less  common  as  the 
population  becomes  urbanized  and  better  educated. 

People  With  Disabilities. — There  are  no  laws  mandating  accessibility  for  the  dis- 
abled. Laws  do  exist  prohibiting  the  abandonment  of  the  mentally  or  physically  dis- 
abled, as  well  as  enjoining  acts  of  violence  directed  at  them.  Traditional  practices, 
beliefs,  and  superstitions  vary,  but  infanticide  in  cases  of  serious  birth  disabilities 
is  less  commonplace.  Disabled  adults  are  not  the  specific  targets  of  abuse,  but  it  is 
difficult  for  them  to  compete  with  able-bodied  workers  in  the  tight  job  market.  The 
Government  supports  special  schools,  associations,  and  artisans'  cooperatives  for  the 
disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  workers  the  right  to  form  unions. 
For  almost  30  years,  the  government-sponsored  labor  confederation,  the  General 
Union  of  Workers  of  Cote  d'lvoire  (UGTCI),  dominated  most  union  activity.  The 
UGTCI's  hold  on  the  labor  movement  loosened  in  1991  when  several  formerly 
UGTCI-affiliated  unions  broke  away  and  became  independent.  In  1992  11  formerly 
independent  unions  joined  together  to  form  the  Federation  of  Autonomous  Trade 
Unions  of  Cote  d'lvoire.  Unions  are  free  to  join  these  and  other  groups  and  inter- 
national bodies.  Registration  of  a  new  union  requires  3  months  under  the  law. 

The  right  to  strike  is  provided  by  the  Constitution  and  by  statute.  The  Labor  Code 
rec][uire8  a  protracted  series  of  negotiations  and  a  6-day  notification  period  before  a 
strike  may  take  place,  effectively  making  legal  strikes  difficult  to  organize.  The 
UGTCI  seldom  calls  strikes.  Non-UGTCI  unions  frequently  called  strikes  in  the 
past.  In  March,  Abidjan  bank  and  insurance  employees  went  on  strike  to  protest  the 
mandatory  radio  and  television  tax,  to  demand  improved  social  security  and  unem- 
ployment benefits,  and  to  demand  salary  increases.  The  Government  did  not  meet 
these  demands;  the  workers  returned  to  their  jobs  after  a  month. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  grants  all 
citizens  the  right  to  join  unions  and  to  bargain  collectively.  Collective  bargaining 
agreements  are  in  effect  in  many  major  business  enterprises  and  sectors  of  the  civil 
service.  In  most  cases  in  which  wages  are  not  established  in  direct  negotiations  be- 
tween unions  and  employers,  salaries  are  set  by  job  categories  by  the  Ministry  of 
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Employment  and  Civil  Service.  Labor  inspectors  have  the  responsibility  to  enforce 
a  law  which  prohibits  antiunion  discrimination. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  were  no  reports  of  forced 
labor,  which  is  prohibited  by  law.  However,  the  International  Labor  Organization's 
Committee  of  Experts  in  its  1993  annual  report  questioned  a  decree  that  places  cer- 
tain categories  of  prisoners  at  the  disposal  of  private  enterprises  for  work  assign- 
ments without  their  apparent  consent.  There  has  been  no  change  in  this  decree. 

d.  Minimum  Age  for  Employment  of  Children. — In  most  instances,  the  legal  mini- 
mum working  age  is  16  years,  and  the  Ministry  of  Employment  and  Civu  Service 
enforces  this  provision  effectively  in  the  civil  service  and  in  large  multinational  com- 
panies. Labor  law  limits  the  hours  of  young  workers,  defined  as  those  under  the  age 
of  18.  However,  children  often  work  on  family  farms,  and  some  children  routinely 
act  as  vendors  in  the  informal  sector  in  cities.  There  are  reliable  reports  of  some 
use  of  child  labor  in  informal  sector  mining  and  also  of  children  working  in  "sweat- 
shop" conditions  in  small  workshops.  Many  children  leave  the  formal  school  system 
at  an  early  age;  primary  education  is  mandatory  but  far  from  universally  enforced, 
particularly  in  rural  areas. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  administratively  determines 
monthly  minimum  wage  rates,  which  were  last  adjusted  following  devaluation  of  the 
franc  in  January  1994.  A  slightly  higher  minimum  wage  rate  applies  for  construc- 
tion workers.  The  Government  enforces  the  minimum  wage  rates  only  for  salaried 
workers  employed  by  the  Government  or  registered  with  the  social  security  office. 
Minimum  wages  vary  according  to  occupation,  with  the  lowest  set  at  approximately 
$71.49  (cfa  36,607)  per  month,  which  is  insufficient  to  provide  a  decent  standard  of 
living  for  a  worker  and  family.  The  majority  of  the  labor  force  works  in  agriculture 
or  in  the  informal  sector  where  the  minimum  wage  does  not  apply. 

Through  the  Ministry  of  Employment  and  the  Civil  Service,  the  Government  en- 
forces a  comprehensive  Labor  Code  governing  the  terms  and  conditions  of  service 
for  wage  earners  and  salaried  workers  and  providing  for  occupational  safety  and 
health  standards.  Those  employed  in  the  formal  sector  are  reasonably  protected 
against  unjust  compensation,  excessive  hours,  and  arbitrary  discharge  from  employ- 
ment. The  standara  legal  workweek  is  40  hours.  The  law  requires  overtime  payment 
on  a  graduated  scale  for  additional  hours.  The  Labor  Code  provides  for  at  least  one 
24-hour  rest  period  per  week. 

Government  labor  inspectors  can  order  employers  to  improve  substandard  condi- 
tions, and  a  labor  court  can  levy  fines  if  the  employer  fails  to  comply.  In  the  large 
informal  sector  of  the  economy,  however,  involving  both  urban  ana  rural  workers, 
the  Government's  occupational  health  and  safety  regulations  are  enforced  erratically 
at  best.  Workers  in  the  formal  sector  have  the  right,  under  the  Labor  Code,  to  re- 
move themselves  from  dangerous  work  without  jeopardy  to  continued  employment 
by  utilizing  the  Ministry  of  Labor  inspection  system  to  document  dangerous  working 
conditions.  However,  workers  in  the  informal  sector  cannot  ordinarily  remove  them- 
selves from  such  labor  without  losing  their  employment. 


DJIBOUTI 

Despite  1992  constitutional  changes  that  permitted  the  creation  of  four  political 
parties.  President  Hassan  Gouled  Aptidon  and  the  People's  Rally  for  Progress 
(RPP),  in  power  since  independence  in  1977,  continued  to  rule  the  country. 
Djibouti's  two  main  ethnic  groups  are  the  politically  predominant  Issa  (the  tribe  of 
the  President,  which  is  of  Somali  origin)  and  the  Afar  (who  are  also  numerous  in 
Ethiopia  and  Eritrea).  The  Afar  comprise  the  largest  single  tribe  in  Djibouti  but  are 
outnumbered  by  the  Issa  and  other  Somali  clans  (Issak  and  Gadabursi)  taken  to- 
gether. 

In  December  1994,  the  Government  and  the  Afar-led  Front  for  the  Restoration  of 
Unity  and  Democracy  (FRUD)  signed  a  peace  accord,  ending  3  years  of  civil  war. 
As  part  of  the  accord,  the  Government  agreed  to  recognize  the  FRUD  as  a  legitimate 
political  party,  but  the  FRUD  did  not  seek  formal  recognition.  However,  in  June  the 
Government  named  two  FRUD  leaders  to  key  cabinet  posts.  The  other  two  officially 
recognized  opposition  parties.  The  Party  for  Democratic  Renewal  (PRD)  and  the  Na- 
tional Democratic  Party  (PND),  do  not  hold  parliamentary  seats,  in  large  part  be- 
cause the  PND  boycotted  the  December  1992  legislative  elections.  As  a  result,  the 
RPP  won  all  65  parliamentary  seats  and,  with  the  reelection  of  President  Gouled 
in  May  1993,  now  holds  all  significant  government  posts  as  weU. 
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In  January  the  national  security  force  and  the  police  merged  to  form  the  8,000- 
member  National  Police  Force  (FKP).  The  FNP  has  primary  responsibility  for  inter- 
nal security  and  border  control  and  is  overseen  by  the  Ministry  of  the  Interior.  The 
Ministry  of  Defense  controls  the  armv  and  the  gendarmerie,  and  a  small  intelligence 
bureau  reports  directly  to  the  President.  Civilian  authorities  generally  maintain  ef- 
fective control  of  the  security  forces,  but  there  were  instances  in  which  the  security 
forces  acted  independently  of  govenmient  authority  (see  Sections  l.a.  and  l.c.),  and 
some  members  committed  a  number  of  human  ri^ts  abuses. 

Djibouti  has  little  industry;  services  and  commerce  provide  most  of  the  national 
income,  which  is  largely  generated  by  the  large  foreign  expatriate  community  of 
12,000,  including  3,30<)  French  soldiers,  and  the  state-controlled  maritime  and  com- 
mercial activities  of  the  port  of  Djibouti,  the  airport,  and  the  Addis  Ababa-Djibouti 
railroad.  Only  a  few  mineral  deposits  exist  in  the  country,  and  the  arid  soil  is  un- 
productive— only  10  percent  is  pasture  and  1  percent  is  forested.  People  are  free  to 
pursue  private  business  interests  and  to  hold  personal  and  real  property.  That  part 
of  the  gross  national  product  which  benefits  only  Djiboutians  (and  thus  excludes  the 
expatriates)  is  estimated  at  about  $250  per  capita. 

The  Government's  human  rights  record  did  not  improve  despite  the  introduction 
of  a  new  Constitution  in  1992  and  a  limited  multiparty  political  system.  Citizens 
have  not  yet  been  fully  allowed  to  change  their  government.  The  judiciary  is  not 
independent  of  the  executive.  The  (Jovemment  permitted  increased  freedom  of  the 
press  but  cracked  down  heavily  on  union  leaders  during  a  protracted  strike  trig- 
gered by  the  Government's  austerity  plan.  The  Government  continued  arbitrarily  to 
arrest  and  detain  persons  beyond  the  48  hours  permitted  by  law.  There  were  credi- 
ble reports  that  security  forces  beat  criminal  detainees.  Discrimination  against 
women  persists,  and  the  practice  of  female  genital  mutilation  continued  to  be  a 
problem,  especially  in  rural  areas. 

respex:t  for  human  rights 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  political  undertones,  pos- 
sibly involving  government  forces,  in  the  June  assassination  of  Randa's  religious 
leader,  Ali  Houmed  Souleh,  and  an  associate,  Said  Aramis.  The  official  newspaper 
indicated  that  the  clerics  may  have  been  murdered  because  they  had  threatened  to 
press  charges  against  some  soldiers  for  alleged  rape.  While  Tadjourah's  District 
Commissioner  denied  such  a  connection,  others  incluoing  Mohamed  Houmed  Souleh, 
the  President  of  the  Association  for  the  Defense  of  Human  Rights  and  Liberties 
(ADHRL),  and  also  the  brother  of  the  religious  leader,  blamed  government  forces 
and  speculated  that  the  killers  wanted  to  undermine  the  government-sponsored 
peace  process.  At  year's  end,  the  Government  continued  to  hold  11  soldiers  pending 
the  outcome  of  an  official  investigation. 

Also  with  possible  political  implications,  there  was  serious  fighting  in  June  be- 
tween former  FRUD  fighters,  resulting  in  several  deaths.  Some  rormer  FRUD  fight- 
ers reportedly  had  become  disenchanted  with  the  relatively  slow  process  of  their  in- 
tegration into  the  armed  forces  and  confronted  another  faction  of  former  FRUD  com- 
batants. 

b.  Disappearance. — There  were  no  known  reports  of  politically  motivated  dis- 
appearances. However,  in  August  a  group  of  armed  men  abducted  five  persons  in 
the  north.  They  released  one  of  the  men  when  he  identified  himself  as  a  FRUD 
member.  Government  officials  claimed  to  know  the  whereabouts  of  the  other  men 
but  had  not  secured  their  release  or  provided  details  by  year's  end.  Also,  in  Novem- 
ber unknown  persons  kidnaped  a  traditional  Afar  Chief  at  Alalli  Dada.  At  year's 
end,  the  Chiefs  whereabouts  remained  unknown. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  no  one  shall  be  subjected  to  torture  or  to  other  inhu- 
man, cruel,  degrading,  or  humiliating  punishments.  Torture  is  punishable  by  15 
years  in  prison.  However,  there  were  credible  reports  that  police  and  prison  ofTicials 
sometimes  beat  and  otherwise  physically  abused  prisoners  and  detainees.  In  Sep- 
tember the  newspaper  of  the  opposition  National  Democratic  Party  reported  that  po- 
lice held  PND  member,  Dirieh  Darar  Farah,  for  6  days  without  charge.  While  in  de- 
tention, the  police  reportedly  kicked,  punched,  and  struck  him  with  pickaxe  handles. 
Before  fainting,  he  remembered  the  authorities  warning  him,  "not  to  contradict  the 
President's  will."  During  the  government  crackdown  on  striking  teachers  in  Septem- 
ber, the  police  raided  the  office  of  the  primary  school  teachers'  union  and  beat  union 
president  Mohamed  Nasser  Abbas. 

The  human  rights  group  ADHRL  alleges  continued  involvement  of  government 
forces  in  the  rape  of  Afar  women  and  girls. 
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F*rison  conditions  are  harsh  and  characterized  by  severe  overcrowding.  A  prison 
built  for  300  persons  has  more  than  twice  that  many  inmates,  including  30  women. 
Reportedly,  prisoners  must  pay  authorities  to  obtain  food.  Reports  also  indicate  that 
iUegal  aliens  iailed  for  crimes  sometimes  have  young  children  with  them.  In  a  prison 
visit,  one  diplomatic  official  saw  a  child  under  the  age  of  10.  There  were,  however, 
no  reports  of  abuses  leading  to  the  deaths  of  prisoners  or  rape  of  female  prisoners. 
International  Committee  oAhe  Red  Cross  (ICRC)  staff  no  longer  reside  in  Djibouti. 
When  present,  they  normally  had  access  to  all  prisoners.  An  ICRC  representative 
from  Nairobi  visited  the  main  prison  in  Djibouti  in  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  1994  Penal  Code  stipulates  that  the 
State  may  not  detain  a  person  beyond  48  hours  without  an  examimng  magistrate's 
formal  charge.  Detainees  may  be  held  another  48  hours  with  the  prior  approval  of 
Djibouti's  public  prosecutor.  Persons  charged  with  political  or  national  security  of- 
fenses may  be  detained  as  long  as  an  investigation  is  underway.  Nevertheless,  the 
police  often  disregarded  these  procedures,  normally  arresting  persons  without  war- 
rants and  sometimes  detaining  persons  for  lengthy  periods. 

In  September  work  stoppages  and  protests  related  to  the  Government's  new  aus- 
terity measures  prompted  the  police  to  arrest  several  labor  leaders  and  an  estimated 
two  dozen  secondary  school  teachers  and  parents  of  school  children.  Credible  reports 
indicated  that  the  authorities  made  at  least  100  arbitrary  arrests  and  detained  some 
parents  for  at  least  5  days. 

Among  those  arrested  were  Kamil  Diraneh  Hared,  Secretary  General  of  the  Gen- 
eral Union  of  Djiboutian  Workers  (UGTD),  Ahmed  Djama  Egueh,  President  of  the 
Djiboutian  Labor  Union  (UDT).  The  official  newspaper  reported  that  the  two  labor 
leaders  were  arrested  for  inciting  mob  violence  and  organizing  illegal  demonstra- 
tions (see  Section  2.b.).  Although  the  unions  are  formally  independent,  the  Govern- 
ment forced  the  dismissal  of  both  men  from  their  positions.  The  police  also  arrested 
several  members  of  a  parents'  organization,  including  Houssein  Robleh,  the  group's 
president,  and  detained  them  at  a  police  camp  near  the  capital  city. 

In  October  the  Government  arrested  opposition  PND  leader,  Aden  Robleh  Awaleh, 
and  party  spokesman  Farah  Ali  Waberi,  for  violating  a  civil  order  not  to  stage  a 
demonstration.  Both  men  subsequently  received  suspended  1-month  sentences. 

There  were  no  developments  in  the  cases  of  alleged  terrorists  Awalle  Guelle 
Assone  and  Mohamed  Hassan  Farah,  who  were  arrested  in  1994  for  the  1990  bomb- 
ing of  a  cafe.  The  Government's  investigation  into  their  role  in  the  attack  was  ongo- 
ing at  year's  end. 

The  agreement  signed  with  the  FRUD  in  December  1994  granted  amnesty  to  all 
FRUD  militants. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary and  magistrates  are  appointed  for  life  terms.  However,  in  practice  the  judici- 
ary is  not  independent  although  the  constitutional  provisions  for  a  fair  trial  are  gen- 
erally respected  in  nonpoliticai  cases. 

In  June  the  Government  took  steps  to  strengthen  the  rule  of  law  by  disbanding 
the  special  State  Security  Court  which  in  the  past  handled  cases  of  espionage,  trea- 
son, and  acts  threatening  the  public  order  or  "the  interest  of  the  Republic"  outside 
normal  judicial  channels.  Another  special  court,  the  Superior  Court  of  Justice,  rules 
on  cases  of  embezzlement  of  public  funds  and  is  theoretically  empowered  to  try  the 
President  and  government  ministers.  The  Supreme  Court  is  the  only  judicial  body 
which  can  overrule  decisions  from  the  lower  courts.  A  Constitutional  Council  rules 
on  the  constitutionality  of  laws,  including  those  related  to  the  protection  of  human 
rights  and  civil  liberties. 

The  legal  system  is  composed  of  legislation  and  executive  decrees,  French  codified 
law  adopted  at  independence,  Shari'a  (Islamic)  law,  and  traditions  of  the  native  no- 
madic peoples.  Crimes  committed  in  urban  centers  are  dealt  with  in  accordance  with 
French-inspired  law  and  judicial  practice  in  the  regular  courts.  Civil  actions  may  be 
brought  in  these  courts  or  in  the  traditional  courts.  Shari'a  law  is  restricted  to  civil 
and  family  matters. 

The  Constitution  states  that  the  accused  is  innocent  until  proven  guilty,  has  the 
right  to  legal  counsel,  and  the  right  to  be  examined  by  a  doctor  if  iniprisoned.  Legal 
counsel  is  available  to  the  indigent  in  criminal  and  civil  matters.  Court  cases  are 
heard  in  public  before  a  presiding  judge  and  two  accompanying  judges.  The  latter 
receive  assistance  from  two  persons — assessors — who  are  not  members  of  the  bench, 
but  who  possess  enough  sophistication  to  comprehend  legal  proceedings.  The  Gov- 
ernment selects  the  assessors  from  the  public  at  large,  and  credible  reports  indicate 
that  political  and  ethnic  affiliations  may  play  a  role  in  the  appointment  process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  family,  home,  correspondence,  and 
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communications.  The  law  also  requires  that  the  authorities  obtain  a  warrant  before 
conducting  searches  on  private  property.  However,  in  practice  the  Government  does 
not  always  obtain  warrants  before  conducting  such  searches,  and  it  monitors  the 
conmiunications  of  some  regime  opponents  (see  Section  l.d.). 

In  October  several  persons  were  slightly  injured  when  national  police  and  army 
troops  forcibly  drove  out  several  hundred  squatters  from  an  area  in  Balbala. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  generally  respects  this  right  m  practice. 

The  Government  owns  the  electronic  media,  the  most  important  medium  for 
reaching  the  public,  as  well  as  the  principal  weekly  newspaper.  La  Nation.  The  offi- 
cial media  generally  do  not  criticize  the  President  or  the  Government.  There  are 
several  opposition-run  weekly  and  monthly  publications  which  circulate  freely  and 
openly  criticize  the  Government. 

The  Government  does  not  interfere  with  foreign  broadcasts  or  prevent  the  dis- 
tribution of  foreign  publications. 

There  are  no  specific  laws  or  other  criminal  sanctions  that  threaten  academic  free- 
dom. In  general,  teachers  may  speak  and  conduct  research  without  restriction  as 
long  as  they  do  not  violate  the  laws  on  sedition. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  right  to  free  assembly  is 

Srovided  for  in  the  Constitution,  and  the  Government  generally  respected  this  right, 
[owever,  the  Ministiy  of  Interior  reauires  permits  for  peacefijl  assembly  and  mon- 
itors opposition  activities.  In  Septemoer  the  authorities  arrested  labor  leaders  and 
others,  in  part  for  alleged  illegal  demonstrations  (see  Sections  l.d.  and  6.a.).  Some 
opposition  leaders  effectively  practiced  self-censorship  and,  rather  than  provoke  a 
government  crackdown,  refrained  from  organizing  popular  demonstrations. 

The  Constitution  provides  for  four  political  parties.  Nonpolitical  associations  must 
register  with  the  Ministry  of  the  Interior  in  accordance  with  a  preindependence  law. 

c.  Freedom  of  Religion. — Islam  is  the  state  religion.  Virtually  the  entire  population 
is  Sunni  Muslim.  The  Government  imposes  no  sanctions  on  those  who  choose  to  ig- 
nore Islamic  teachings. 

The  foreign  community  supports  Roman  Catholic,  French  Protestant,  Greek  Or- 
thodox, and  Ethiopian  Orthodox  churches.  Foreign  clergy  and  missionaries  may  per- 
form charitable  works  but  proselytizing,  while  not  illegal,  is  discouraged. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  allows  freedom  of  movement.  This  right  may  be  only 
limited  by  law. 

Although  the  insurgency  is  over,  travel  north  of  Tadjourah  and  west  of  Dikhil  is 
prohibited  without  government  authorization.  In  general,  Djiboutians  may  travel  or 
emigrate  to  foreign  countries  without  restriction  or  interference.  However,  some 
Afar  leaders  have  had  their  passports  revoked  or  have  been  denied  passports,  and 
Muslim  women  planning  to  travel  to  certain  Gulf  countries  may  be  prohibited  from 
doing  so  unless  accompanied  by  a  spouse  or  an  adult  male. 

Djibouti  hosts  almost  75,000  refugees  and  illegal  immigrants,  according  to  govern- 
ment sources.  The  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  ac- 
knowledges only  the  presence  of  some  23,000  refugees,  largely  from  Somalia  and 
Ethiopia,  resident  in  three  main  refugee  camps.  Since  late  1994,  the  Government 
in  cooperation  with  the  UNHCR  has  been  moving  illegal  residents  to  refugee  camps 
for  repatriation  to  Ethiopia.  A  similar  repatriation  of  Somalis  to  northwest  Somalia 
has  been  delayed  because  of  sporadic  fighting  in  Somaliland.  An  estimated  10,000 
to  18,000  Afars  displaced  by  the  civil  war  continue  to  live  in  Ethiopia,  though  not 
in  refugee  camps.  TTie  Government  states  that  the  Afars  are  welcome  to  return,  but 
it  suspects  that  FRUD  agitators  are  persuading  the  refugees  not  to  return  home. 
Afar  refugees  also  perceive  the  northern  region  as  being  unsafe. 

In  March  the  Government  expelled  several  hundred  Ethiopians,  some  of  whom 
had  been  long-term  illegal  residents  in  Djibouti. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  the  1992  Constitution  provides  for  the  right  of  citizens  to  change  their 
government,  in  practice  citizens  have  not  yet  been  fully  allowed  to  exercise  this 
right.  The  RPP  has  carefully  controlled  the  implementation  of  the  new  four-party 
svstem,  and,  with  the  opposition  largely  refusing  to  participate,  easily  ensured  total 
RPP  control  of  the  legislature  in  1992  and  President  Gouled's  reelection  to  a  fourth 
term  in  1993.  Many  Afars,  particularly  supporters  of  the  FRUD,  claim  that  the  Con- 
stitution was  crailed  to  ensure  the  President's  domination  of  virtually  all  aspects 
of  the  Government,  including  the  legislature  and  judiciary. 


76 

The  Government  signed  a  peace  agreement  with  the  FRUD  in  December  1994 
which  set  the  stage  for  the  inclusion  of  FRUD  members  in  senior  government  posts. 
In  June  the  Government  named  two  FRUD  faction  leaders  who  signed  the  peace  ac- 
cord to  a  newly  reshuffled  Cabinet.  Although  the  agreement  provided  for  the  rec- 
ognition of  the  FRUD  as  a  political  party,  by  year's  end  the  FRUD  had  yet  to  begin 
the  registration  process. 

Although  legally  entitled  to  participate  in  the  political  process,  women  are  largely 
excluded  from  senior  positions  in  government  and  in  the  political  parties.  There  are 
no  women  in  the  Cabinet  or  in  Parliament.  The  highest  ranking  woman  in  the  coun- 
try is  Mrs.  Khadija  Abebe,  President  of  the  Court  of  Appeals.  At  least  three  other 
women  serve  as  judges,  and  one  is  a  director  in  the  Ministry  of  Foreign  Affairs. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  has  been  hostile  to  the  formation  of  local  human  rights  groups. 
In  the  case  of  the  Association  for  the  Defense  of  Human  Rights  and  Liberties 
(ADHRL),  in  1993  the  Government  imprisoned  its  leader,  Mohamed  Houmed 
Souleh,  after  he  criticized  military  abuses  in  the  civil  conflict,  and  in  1995  continued 
to  deny  the  ADHRL  recognition.  Nevertheless,  the  ADDHL  continued  to  function 
during  the  year  with  Souleh  as  its  head.  No  other  known  human  rights  groups  exist, 
and,  except  for  the  ICRC,  no  international  human  rights  group  visited  the  country 
in  1995  (see  Section  I.e.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  language,  race,  sex,  or 
religion,  but  discrimination  against  women  and  ethnic  minorities  is  widespread.  In 
particular,  enforcement  of  laws  to  protect  women  and  children  is  weak. 

Women. — Violence  against  women  exists  but  does  not  appear  to  be  a  major  prob- 
lem. The  Government  has  been  concerned  about  the  problem  of  rape  and  included 
in  the  new  1994  Penal  Code  stiff  sentences  for  rape  ranging  up  to  20  years  in  pris- 
on. However,  there  have  been  no  cases  tried  under  the  new  Code.  When  violence 
against  women  does  occur,  it  normally  is  dealt  with  within  the  family  or  clan  struc- 
ture rather  than  in  the  courts.  The  police  rarely  interfere  in  domestic  violence  cases, 
and  the  media  cover  only  the  most  extreme  cases,  such  as  murder. 

Women  legally  possess  full  civil  rights,  but  in  practice,  due  to  traditional  societal 
discrimination  in  education  and  custom,  play  a  secondary  role  in  public  life  and  do 
not  have  the  same  employment  opportunities  as  men.  With  only  a  few  women  in 
the  professions,  women  are  largely  confined  to  wage  employment  in  small  trade  as 
well  as  in  the  clerical  and  secretarial  fields.  Customary  law  discriminates  against 
women  in  such  areas  as  inheritance,  divorce,  property  ownership,  and  travel.  As  the 
French-inspired  Legal  Code  does  not  sanction  such  (fiscrimination,  educated  women 
increasingly  seek  to  defend  their  interests  through  the  regular  courts. 

Children. — The  Government  devotes  virtually  no  public  resources  to  the  advance- 
ment of  children's  rights  and  welfare.  A  few  charitable  organizations  work  with  chil- 
dren. 

According  to  an  independent  expert,  as  many  as  98  percent  of  Djiboutian  females 
7  years  or  older  have  undergone  female  genital  mutilation  (FGM).  FGM  is  widely 
condemned  by  international  nealth  experts  as  damaging  to  both  physical  and  psy- 
chological health.  In  Djibouti  FGM  is  generally  performed  on  girls  between  the  ages 
of  7  and  10.  In  1988  the  Djiboutian  National  Women's  Union  began  an  educational 
campaign  against  FGM,  particularly  infibulation,  the  most  extensive  and  dangerous 
form  oi  sexual  mutilation.  The  campaign  has  had  only  marginal  impact  on  this  cus- 
tom, which  is  pervasive  in  rural  areas.  Judicial  reforms  enacted  in  1991  stipulate 
that  anyone  found  guilty  of  genital  mutilation  of  young  girls  may  face  a  heavy  fine 
and  5  years  in  prison.  However,  the  Government  has  not  convicted  anyone  under 
this  statute  or  under  the  provisions  of  the  new  Penal  Code  which  entered  into  force 
in  April  and  specifically  prohibits  FGM. 

The  Government  has  not  specifically  addressed  other  forms  of  child  abuse,  which 
are  often  lightly  punished.  For  example,  when  a  child  is  raped  or  otherwise  abused, 
the  perpetrator  is  usually  fined  an  amount  sufficient  to  cover  medical  care  given  to 
the  injured  child.  The  Government  has  not  as  yet  used  provisions  of  the  new  Penal 
Code  to  deal  more  stiffly  with  other  domestic  violence  and  child  abuse. 

People  With  Disabilities. — The  Government  does  not  mandate  accessibility  to 
buildings  or  government  services  for  people  with  disabilities.  Although  disabled  per- 
sons have  access  to  education  and  public  health  facilities,  there  is  no  specific  legisla- 
tion that  addresses  their  needs,  and  there  are  no  laws  or  regulations  which  prevent 
job  discrimination  against  disabled  people.  The  disabled  find  it  difflcult  to  find  em- 
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ployment  in  an  economy  where  approximately  60  percent  of  the  ahle-bodied  male 
adult  population  is  underemployed  or  jobless. 

National  / Racial  /  Ethnic  Minorities. — The  Government  continued  to  discriminate 
against  citizens  on  the  basis  of  ethnicity  in  terms  of  employment  and  advancement. 
Tne  Issa  (the  dominant  Somali  clan  in  Djibouti)  control  the  ruling  party,  the  civil 
and  security  services,  and  the  military.  Tne  F*resident's  subclan,  the  Mamassan,  is 
particularly  strong  and  wields  disproportionate  power  in  the  affairs  of  state. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Under  the  Constitution,  workers  are  free  to  join 
unions  and  to  strike  provided  they  comply  with  legally  prescribed  requirements.  In 
the  small  wage  economy,  about  70  percent  of  workers  are  union  members,  con- 
centrated in  individual  private  or  state-owned  enterprises.  Previously,  the  Govern- 
ment exerted  control  over  individual  unions  bv  making  membership  mandatory  in 
the  state-organized  labor  confederation,  the  Gfeneral  Union  of  Djiboutian  Workers 
(UGTD).  Since  1992  unions  are  free  to  join  or  form  other  confederations.  While  the 
UGTD  is  now  nominally  independent  of  the  Grovemment,  it  still  has  close  ties  to 
the  RPP.  However,  the  Democratic  Labor  Union  (UDT)  has  gained  increasing  union 
support  despite  government  harassment. 

The  prescribea  legal  requirement  for  initiating  a  strike  calls  for  the  representa- 
tives of  employees  who  plan  to  do  so  to  contact  the  Interior  Ministry  48  hours  in 
advance.  All  strikes  in  1995  were  legal.  In  February  secondary  school  teachers 
struck  unsuccessfully  over  nonpayment  of  salaries  and  for  better  benefits.  In  Sep- 
tember civil  servants  and  sdiool  teachers  struck  to  protest  the  Government's  auster- 
ity measures,  including  the  elimination  of  free  housing  for  government  employees. 
Although  the  Labor  Law  prohibits  employer  retribution  against  strikers,  the  unions 
claimed  that  the  Government  arbitrarily  arrested  several  nundred  striking  workers, 
including  labor  leaders,  then  suspended  or  fired  them  from  their  jobs.  The  Govern- 
ment said  that  the  unions,  for  political  ends,  exaggerated  the  number  of  arrests  but 
insisted  that  tough  measures  were  necessary  to  discourage  further  work  stoppages 
(see  Section  l.d.). 

The  Government  has  not  replied  to  the  International  Labor  Organization  (ILO) 
concerning  a  complaint  lodged  by  the  International  Confederation  of  Free  Trade 
Unions  (ICFTU)  in  1994.  TTie  ICFTU  alleges  that  on  October  4,  1994,  the  police 
searched  UDT  headquarters  without  a  warrant,  arrested  and  detained  two  union 
leaders,  and  assaulted  a  trade  unionist.  UDT  headquarters  have  remained  sealed 
since  the  government  action.  In  June  the  ILO  Committee  on  Freedom  of  Association 
deplored  the  arrests  of  union  leaders  and  urged  the  Government  to  investigate  the 
assault  on  the  trade  unionist,  punish  those  responsible,  and  allow  UDT  members 
free  access  to  their  headquarters. 

Unions  are  free  to  maintain  relations  and  exchanges  with  labor  organizations 
abroad.  The  UDT  has  been  a  member  of  the  ICFTU  since  1994. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Although  labor  has  the  right 
to  organize  and  bargain  collectively,  collective  bargaining  rarely  occurs.  Relations 
between  employers  and  workers  are  informal  and  patemalistic.  Wages  are  generally 
established  unilaterally  by  employers  on  the  basis  of  Ministry  of  Labor  guidelines. 
When  disputes  about  wages  or  health  and  safety  issues  arise,  the  Ministry  of  Labor 
encourages  direct,  ad  hoc  resolution  by  labor  representatives  and  employers.  Work- 
ers or  employers  may  request  formal  administrative  hearings  before  tne  Ministry  of 
Labor's  inspection  service.  The  law  prohibits  antiunion  discrimination  against  em- 
ployees, and  employers  guilty  of  such  discrimination  are  legally  required  to  reinstate 
workers  fired  for  union  activities.  The  Ministry  generally  enforces  the  law. 

An  export  processing  zone  (EPZ)  was  established  in  December  1994.  Firms  in  the 
EPZ  are  exempt  from  the  Government's  social  security  and  medical  insurance  pro- 
grams. Insteac^  they  must  provide  either  government  or  private  accident  insurance. 
The  minimum  wage  in  the  EPZ,  which  is  stated  on  a  weekly  basis,  comes  to  0.43 
cents  per  hour.  Elsewhere,  it  is  calculated  on  a  monthly  basis  and  comes  to  0.44 
cents  per  hour.  The  regular  workweek  is  40  hours,  while  in  the  EPZ  it  is  45  hours. 
An  employee  having  worked  for  the  same  firm  in  the  EPZ  for  at  least  1  year  has 
the  right  to  15  days  annual  leave  compared  to  30  days  in  the  rest  of  the  country 
(see  also  Section  6.e.). 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  while  this  is  generally  observed,  security  forces  sometimes  compel 
illegal  immigrants  to  work  for  them  in  lieu  of  deportation. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  the  employ- 
ment of  children  is  14  years,  and  the  law  is  generally  respected.  However,  the  snort- 
age  of  labor  inspectors  reduces  the  likelihood  of  investigations  ever  being  carried 
out,  according  to  union  sources.  Children  are  generally  not  employed  under  hazard- 
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0U8  conditions.  Children  may  and  do  work  in  family  owned  businesses,  such  as  res- 
taurants and  small  shops,  at  all  hours.  Many  street  beggars  are  young  children 
whose  parents  have  forced  them  to  beg  to  help  support  the  mmily. 

e.  Acceptable  Conditions  of  Work. — Only  a  small  minority  of  the  population  is  en- 
gaged in  wage  employment.  The  Government  administratively  sets  minimum  wage 
rates  accordmg  to  occupational  categories,  and  the  Ministry  of  Labor  is  charged  wiui 
enforcement.  Last  raised  in  1982,  the  minimum  monthly  wage  rate  is  approximately 
$200  (35,900  Djiboutian  francs)  for  a  12-hour  day  of  unskilled  labor.  Many  workers 
also  receive  housing  and  transportation  allowances.  Even  with  these  fringe  benefits, 
however,  the  minimum  wage  does  not  provide  adequate  compensation  for  a  worker 
and  family  to  maintain  a  decent  standard  of  living. 

By  law,  the  workweek  is  40  hours,  often  spread  over  6  days.  Workers  are  guaran- 
teea  daily  £md  weekly  rest  periods  and  paid  annual  leave.  The  Ministry  of  Labor 
is  responsible  for  enmrcing  occupational  health  and  safety  standards,  wages,  and 
work  hours.  Because  enforcement  is  ineffective,  workers  sometimes  face  hazardous 
working  conditions,  particularly  at  the  port.  Workers  rarely  protest  as  they  fear  re- 
placement by  others  willing  to  accept  the  risks.  There  are  no  laws  or  regulations 
permitting  workers  to  refuse  to  carry  out  dangerous  work  assignments  without  jeop- 
ardy to  continued  employment. 


EQUATORIAL  GUINEA 

Equatorial  Guinea  is  nominally  a  multiparty  constitutional  republic,  but  in  reality 
power  has  been  exercised  by  President  Teodoro  Obiang  through  a  small  subclan  of 
the  majority  Fang  tribe  which  has  ruled  since  the  country's  independence  in  1968. 
Despite  the  formalities  of  a  multiparty  form  of  government,  President  Obiang,  in 
power  since  1979,  together  with  his  associates,  dominates  the  Government.  The 
President's  Democratic  Party  of  Equatorial  Guinea  (PDGE)  controls  the  judiciary 
and  the  legislature,  the  latter  through  fraudulent  elections. 

President  Obiang  exercises  control  over  the  police  and  security  forces  through  the 
Minister  of  Interior.  The  security  forces  committed  serious  human  rights  abuses. 

The  majority  of  the  population  of  400,000  lives  by  subsistence  agriculture,  supple- 
mented by  hunting  and  fishing.  Barter  is  a  major  aspect  of  an  economy  in  which 
the  small  monetary  sector  is  based  on  exports  of  petroleum,  increasing  quantities 
of  timber,  and  declining  quantities  of  cocoa.  Most  international  assistance  has  been 
suspended  due  to  the  lack  of  economic  reform  and  the  Government's  continued  viola- 
tion of  human  rights.  Substantial  new  oil  deposits  were  discovered  in  1995  and  will 
provide  important  additional  revenue  in  the  future. 

Serious  human  rights  abuses  continue.  After  some  progress  in  1994,  the  humans 
rights  situation  deteriorated  in  1995.  Citizens  do  not  have  the  right  to  change  their 
government.  Principal  abuses  by  the  security  forces  included:  arrests  and  physical 
abuse  of  prisoners  in  their  custody;  several  extrajudicial  killings;  torture;  beatings 
of  detainees;  arbitrary  arrest  and  detention;  and  searches  without  warrants.  With 
few  exceptions,  the  authorities  took  no  action  against  any  security  force  members 
suspected  of  human  rights  violations.  P*rison  conditions  are  life  threatening.  The  ju- 
dicial system  does  not  ensure  due  process  and  is  subject  to  executive  influence,  'fhe 
Government  severely  restricts  freedom  of  speech  and  the  press  and  effectively  limits 
the  right  of  assembly.  In  September  municipal  elections,  the  Government  used  arbi- 
trary arrest,  illegal  detention,  and  beatings  with  impunity  in  an  unsuccessful  at- 
tempt to  restrain  active  political  opposition.  Discrimination  and  violence  against 
women  are  problems. 

The  only  mass  media  in  the  country  are  the  government-owned  television  and 
radio  stations.  There  are  no  print  media,  and  no  newspapers  or  magazines  from 
abroad  are  available. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  several  political  and 
extrajudicial  killings.  On  September  17,  the  day  of  the  municipal  election,  a  police- 
man shot  and  killed  a  memoer  of  the  political  opposition  in  the  town  of  Mbioiyiin. 
The  policeman  was  in  turn  severely  beaten  by  a  mob. 

In  January  a  police  commissioner  killed  a  farmer  near  Malabo,  then  cut  open  his 
abdomen  and  chest  to  remove  several  organs  used  in  witchcraft-related  rituals.  Al- 
though the  commissioner  was  tried  by  a  court  and  found  guilty,  he  was  sentenced 
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only  to  house  arrest  for  20  years.  His  movement,  however,  is  apparently  unre- 
stricted. 

b.  Disappearance. — ^There  were  no  reports  of  di3app)earances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
These  abuses  are  serious,  frecjuent,  and  widespread.  The  police  routinely  beat  de- 
tainees severely,  and  victims  often  require  hospitalization  after  release.  Access  to 

Erisoners  is  not  generally  permitted.  Tne  security  forces  arrested  prominent  mem- 
ers  of  the  opposition  and  beat  and  tortured  them.  The  Government  uses  the  psy- 
chological effect  of  arrest,  along  with  the  fear  of  future  beating,  to  intimidate  opposi- 
tion party  members.  The  Government  has  not  prosecuted  or  punished  any  security 
oflicials  for  these  abuses.  In  the  year's  most  celebrated  arrest  case,  Severo  Moto,  a 
leading  opposition  figure,  and  three  other  members  of  his  Progressive  Party  were 
arrested  in  February  for  treason,  along  with  six  retired  and  active  duty  military  ofli- 
cials. At  the  trial  in  April,  Moto  was  the  only  defendant  who  did  not  show  evidence 
of  torture.  The  others  could  barely  walk  or  sit  because  of  beatings  to  their  feet  and 
buttocks.  One  defendant,  Pedro  Massa  Mba,  had  two  broken  arms;  another, 
Norberto  Nculo,  had  one  broken  arm.  According  to  the  United  Nations  Special 
Rapporteur  for  Human  Rights,  all  of  the  military  personnel  showed  evidence  of  hav- 
ing been  hung  by  their  wrists  for  extended  periods  of  time.  During  the  September 
election  campaign,  a  guard  at  the  former  U.S.  Embassy  was  arrested  by  police  and 
beaten.  Police  released  him  after  high  level  diplomatic  intervention.  His  late  uncle, 
a  political  opponent  of  the  regime,  had  been  beaten  to  death  in  Malabo's  Blackbeach 
Prison  2  years  before. 

FVison  conditions  are  extremely  primitive  and  life-threatening.  Rations  are  inad- 
equate, and  sanitary  facilities  are  practically  nonexistent.  Prison  authorities  do  not 
normally  target  women  for  harassment,  but  female  prisoners  are  not  housed  sepa- 
rately from  men.  Prison  conditions  are  not  monitored  by  independent  organizations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Police  routinely  hold  persons  in  incom- 
municado detention.  The  Government  arrested  political  figures  and  detained  them 
for  indeterminate  periods.  There  were  also  credible  reports  that  around  five  mem- 
bers of  the  Movement  for  the  Autodetermination  of  the  Island  of  Bioko  (MAIB),  an 
ethnically  based  political  opposition  group,  were  detained  in  prison  for  several 
weeks.  At  least  15  members  of  the  opposition  were  arrested  for  political  activity  dur- 
ing the  year. 

In  February,  opposition  leader  Severo  Moto  and  nine  additional  opposition  and 
military  figures  were  arrested  and  charged  with  treason.  At  their  trial  in  April 
(which  lasted  only  7  hours),  one  defendant  was  acquitted.  The  others  were  convicted 
and  sentenced  to  long  prison  terms.  Moto  received  a  28-year  sentence.  The  trial  was 
held  in  a  military  court  which  did  not  have  jurisdiction  over  Moto,  a  civilian.  After 
extensive  international  criticism  and  an  international  campaign  for  his  release,  he 
and  his  fellow  defendants  were  pardoned  and  released  in  August.  Although  the  Gov- 
ernment did  not  force  Moto  to  leave  the  country,  he  left  to  reside  abroad  soon  after 
his  release. 

There  are  nominal  but  unenforced  legal  procedural  safeguards  regarding  deten- 
tion, the  need  for  search  warrants,  and  other  protections  of  prisoners'  rights.  Judi- 
cial warrants  are  required.  Generally,  however,  the  police  arrest  suspects  without 
having  obtained  warrants. 

Authorities  also  continued  to  hold  citizens  of  Nigeria,  Ghana,  Gabon,  and  other 
countries  to  secure  bribes. 

The  Government  does  not  force  citizens  into  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  independent;  judges  serve  at 
the  pleasure  of  the  President  and  are  appointed,  transferred,  and  dismissed  for  po- 
litical reasons.  Corruption  is  rampant. 

The  court  system,  composed  of  lower  provincial  courts,  appeals  courts,  and  a  Su- 
preme Court,  is  rarely  used.  The  President  appoints  members  of  the  Supreme  Court, 
and  they  are  responsive  to  him.  There  are  traditional  courts  in  the  countryside,  in 
which  tribal  elders  adjudicate  civil  claims  and  minor  criminal  matters. 

The  Constitution  and  laws  passed  by  the  Chamber  of  Deputies  provide  for  legal 
representation  and  the  right  of  appeal.  In  practice,  authorities  do  not  uniformly  re- 
spect these  provisions.  Civil  cases  rarely  come  to  public  trial. 

The  trial  of  Moto  and  his  codefendants  was  an  example  of  the  way  the  courts  op- 
erate. Apart  from  statements  that  were  extracted  by  torture,  the  only  evidence  pre- 
sented by  the  prosecution  was  a  letter  that  Moto  had  written  in  1992  which  dis- 
cussed the  military's  possible  reaction  to  a  democratic  change  of  government.  This 
type  of  evidence  is  an  example  of  how  the  courts  respond  to  political  imperatives. 
The  quick  guilty  verdict,  handed  down  by  a  judge  appointed  by  the  President,  was 
a  foregone  conclusion. 
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There  were  no  reports  of  long-term  political  prisoners,  but  during  the  year  the 
Giovemment  arrested  political  figures  and  detained  them  for  indeterminate  periods 
(see  Section  l.d.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Grovemment  does  not  enforce  the  law  requiring  judicial  warrants  for  searches,  and 
security  forces  arbitrarily  search  homes. 

The  Government  does  not  overtly  force  officials  to  join  the  PDGE,  but  for  lawyers, 
government  employees,  and  others,  party  membership  is  necessary  for  employment 
and  promotion.  The  party  banner  is  prominently  displayed  with  the  national  flag 
in  government  offices,  and  many  officials  wear  PDGE  lapel  pins.  Foreign  firms  are 
often  pressured  to  hire  pauly  members. 

There  is  reportedly  some  sui-veillance  of  members  of  the  opposition  parties,  but 
there  does  not  appear  to  be  systematic  interference  with  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  the  Government  severely  restricts  these  rights  in  practice.  No 
publications  of  any  kind  are  openly  available.  The  country  has  no  press,  and  foreign 
publications  are  not  sold.  Shortwave  broadcasts  and  government-controlled  tele- 
vision and  radio  stations  are  the  only  media  available  to  citizens.  Opposition  pam- 
phlets and  statements  circulate. 

Television  is  Government-controlled  and  broadcasts  only  a  few  hours  per  day.  The 
Government  withholds  even  minimal  access  to  broadcasting  from  opposition  parties. 
It  also  refused  to  grant  permits  to  foreign  news  media,  including  Spanish  television. 
However,  Spanish  reporters  were  working  in  Malabo  during  the  September  munici- 
pal elections.  It  is  not  known  if  they  had  Government  permission. 

There  are  no  universities  or  other  institutions  of  higher  learning;  the  question  of 
academic  freedom  is  largely  irrelevant. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  right  of  assembly  and  as- 
sociation is  provided  for  in  the  Constitution.  However,  even  for  meetings  in  private 
homes,  government  authorization  must  be  obtained  for  any  gathering  of  more  than 
10  persons  for  discussions  that  the  regime  considers  political. 

The  Government  generally  permits  opposition  parties  to  hold  conferences  and  pri- 
vate meetings.  It  requires  permits  for  public  events,  which  it  routinely  grants  but 
usually  quickly  cancels,  effectively  undermining  the  right  of  assembly.  In  the  Sep- 
tember municipal  elections,  opposition  parties  were  largely  free  to  campaign,  al- 
though there  was  some  intimidation.  The  M.A.I.B.  movement  formally  chose  not  to 
be  a  political  party  and  it  did  not  take  part  in  the  election. 

c.  Freedom  of  neligion. — The  Government  generally  respects  freedom  of  religion. 
There  is  no  state  religion,  and  the  Government  does  not  discriminate  against  any 
faith.  However,  a  religious  organization  must  first  be  formally  recognized  by  the 
Ministry  of  Justice  and  Religion  before  its  practice  is  allowed. 

d.  Freedom,  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  restrict  internal  travel.  Local  police  may  de- 
mand bribes  from  occupants  of  cars,  taxis,  and  other  vehicles  traveling  outside  the 
capital.  Members  of  opposition  parties  often  travel  abroad  with  no  restrictions  on 
their  right  to  return.  Tnere  are  no  refugees  or  asylum  seekers. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  not  had  the  right  to  change  their  government  by  democratic  means. 
The  Constitution  nominally  provides  citizens  with  the  right  to  change  their  govern- 
ment peacefully,  but  in  fact  there  have  been  no  free  presidential  elections  since 
independence  in  1968.  The  President  exercises  complete  power  as  Head  of  State, 
commander  of  the  armed  forces,  and  leader  of  the  government  party,  the  PDGE. 
Leadership  positions  within  the  government  are  in  general  restricted  to  the  presi- 
dent's subclan  and  closest  supporters.  While  there  is  an  elected  Chamber  of  Depu- 
ties, it  is  not  representative  and  is  dominated  by  the  Government. 

Municipal  elections  in  September  drew  considerable  attention.  The  Government 
used  arbitrary  arrest,  illegal  detention,  and  beatings  in  an  unsuccessful  effort  to 
control  a  sudden  upsurge  in  opposition  political  activity.  Despite  these  impediments 
the  opposition  parties  were  able  to  campaign  effectively. 

According  to  U.N. -coordinated  international  observers,  the  local  diplomatic  com- 
munity and  other  well-informed  individuals,  the  PDGE  was  soundly  defeated  at  the 
polls  in  the  municipal  election,  with  the  opposition  winning  from  two-thirds  to 
three-fourths  of  all  votes  cast.  The  Government  announced  the  vote  totals  11  days 
later,  claiming  that  it  had  won  control  of  18  of  27  municipal  councils  with  a  52  per- 
cent overall  majority  of  the  vote.  Most  observers  believe  the  national  government. 
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using  its  authority  as  the  sole  arbiter  of  the  election  process,  altered  the  vote  count 
after  the  election. 

Although  there  are  no  legal  restrictions  on  women's  participation  in  politics, 
women  are  seriously  underrepresented  in  politics.  There  are  2  women  in  the  42- 
member  Cabinet,  and  5  in  the  80-member  legislature. 

The  Government  does  not  overtly  limit  participation  by  ethnic  minorities,  but  the 
monopolization  of  political  power  by  the  President's  Mongomo  subclan  of  the  Fang 
ethnic  group  persists. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  U.S.  Embassy  prior  to  its  October  closing  was  not  aware  of  the  existence  of 
local  human  rights  nongovernmental  organizations. 

The  United  Nations  Special  Rapporteur  for  Human  Rights  visited  once  this  year, 
receiving  grudging  government  cooperation.  The  Government  refused  to  permit  the 
International  Committee  of  the  Red  Cross  to  establish  an  ofiice  or  visit  prisons  or 
detainees. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Both  governmental  and  societal  discrimination  continue.  These  are  reflected  in 
traditional  restraints  on  women's  education  and  in  the  circumscribed  opportunities 
for  professional  and  occupational  achievement  of  ethnic  minorities.  The  Government 
deliberately  limits  potential  opportunities  for  ethnic  minorities. 

Women. — Societal  violence  against  women,  particularly  wife-beating,  is  oonmoon. 
Medical  professionals  estimate  that  30  to  35  percent  of  women  experience  violence 
in  the  home.  The  Government  does  not  maintain  records  of  such  incidents,  nor  does 
it  prosecute  perpetrators. 

Although  the  Constitution  and  laws  provide  for  equal  rights  for  women,  they  are 
largely  confined  by  custom  to  traditional  roles,  especially  in  agriculture.  Polygyny, 
which  is  widespread  among  the  Fang,  contributes  to  women's  secondary  status,  as 
does  limited  educational  opportunity;  women  receive  only  one-fifth  as  much  school- 
ing as  men. 

There  is  no  discrimination  against  women  with  regard  to  inheritance  and  family 
laws,  but  there  is  discrimination  in  traditional  practice.  For  an  estimated  90  percent 
of  women,  including  virtually  all  ethnic  groups  except  the  Bubi,  tradition  dictates 
that  if  a  marriage  is  dissolved,  the  wife  must  return  the  dowry  given  her  family  by 
the  bridegroom  at  the  time  of  marriage,  and  the  husband  automatically  receives  cus- 
tody of  all  children  from  the  union. 

Similarly,  in  the  Fang,  Ndowe,  and  Bisio  cultures,  primogeniture  is  practiced,  and 
as  women  become  members  of  their  husband's  families  upon  marriage,  they  usually 
are  not  accorded  inheritance  rights.  According  to  the  law  women  have  the  right  to 
buy  and  sell  property  and  goods,  but  in  practice  the  male-dominated  society  permits 
few  women  access  to  sufficient  funds  to  engage  in  more  than  petty  trading  or  to  pur- 
chase real  property  beyond  a  garden  plot  or  modest  home. 

Children. — There  are  no  legislated  provisions  for  the  welfare  of  children.  The  Gov- 
ernment devotes  little  attention  to  children's  rights  or  welfare  and  has  no  set  policy 
in  this  area. 

People  With  Disabilities. — ^There  is  no  constitutional  or  legal  provision  for  the 
physically  disabled  with  respect  to  discrimination  in  employment  or  education. 
There  is  no  legislation  mandating  accessibility  for  the  disabled  to  buildings  or  gov- 
ernment services. 

National  / Racial  / Ethnic  Minorities. — There  is  no  legal  discrimination  against  eth- 
nic or  racial  minorities,  but  in  practice  some  members  of  minorities  face  discrimina- 
tion because  they  do  not  come  from  the  Fang  ethnic  group,  or  belong  to  a  subclan 
other  than  the  President's,  which  controls  the  countrys  political  life.  Minorities  do 
not  face  discrimination  in  inheritance,  marriage,  or  family  laws. 

The  MAIB,  (see  Section  l.d.)  composed  of  ethnic  Bubi,  nas  become  a  target  of  gov- 
ernment security  forces.  In  early  October,  at  least  five  MAIB  members  were  de- 
tained for  their  membership  in  the  organization. 

Several  thousand  citizens  of  Nigeria  and  Ghana  reside  in  the  country.  Most  are 
small  traders  and  business  people  and  are  harassed  andpersecuted  by  the  police. 
A  high  percentage  of  the  market  traders  are  foreigners.  Their  merchandise  is  com- 
monly seized,  and  they  are  often  jailed  until  they  or  their  families  pay  bribes  to  the 
authorities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Although  the  Constitution  provides  for  the  right  to 
organize  unions,  the  Grovemment  has  not  passed  enabling  legislation.  In  the  small 
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wage  economy,  no  labor  organizations  exist,  althourfi  there  are  a  few  cooperatives 
with  limited  power.  The  law  prohibits  strikes.  The  Labor  Code  contains  provisions 
to  uphold  worlcers'  rights,  but  the  Government  generally  does  not  enforce  tnem. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  is  no  legislation  regard- 
ing these  rights  or  prohibiting  antiunion  discrimination  and  no  evidence  of  collective 
bai*gaining  By  any  group.  Wages  are  set  by  the  Government  and  the  employers,  with 
little  or  no  input  by  workers.  Employers  must  meet  the  minimum  wages  set  by  the 
Government,  and  most  companies  pay  more  than  the  government-established  mini- 
mum. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  forbids  forced  labor  and 
slavery,  and  there  is  no  evidence  tnat  such  activity  takes  place.  Convicted  felons  do, 
within  the  law,  perform  extensive  labor  outside  prison  without  compensation. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  child 
employment  is  16  years,  but  the  Ministry  of  Labor  does  not  enforce  this  law.  The 
Government  also  does  not  enforce  the  law  which  stipulates  mandatory  education  up 
to  the  age  of  18.  Underage  youth  perform  both  family  farm  work  and  street  vending. 

e.  Acceptable  Conditions  of  Work. — ^The  law  prescribes  a  standard  40-hour  work- 
week and  a  48-hour  rest  period  which  are  observed  in  practice  in  the  formal  econ- 
omy. The  minimum  monthly  wage  is  approximately  $46  (cfa  27,500).  The  Labor 
Code  provides  comprehensive  protections  lor  workers  from  occupational  hazard,  but 
the  Government  does  not  enforce  these  in  practice.  Employees  who  protest 
unhealthy  or  dangerous  working  conditions  risk  loss  of  their  jobs. 


ERITREA 

Eritrea  became  an  independent  state  in  May  1993,  following  a  U.N.-supervised 
referendum  in  which  citizens  voted  overwhelmingly  for  independence  from  Ethiopia. 
The  Eritrean  People's  Liberation  Front  (EPLF),  which  led  the  30-^year  war  for  inde- 
pendence, has  been  in  de  facto  control  of  the  country  since  it  defeated  Ethiopian 
army  forces  in  1991,  and  its  leader,  Isaias  Afwerki,  serves  as  the  President.  The 
EPLF,  renamed  the  People's  Front  for  Democracy  and  Justice  (PFDJ),  has  outlined 
an  ambitious  program  for  transition  to  a  democratically  elected  government  by  1997. 
In  April  1994,  the  National  Assembly,  partly  appointed  by  the  PFDJ  leadership  and 
partly  elected,  created  a  50-member  National  Constitution  Commission  to  draft  a 
constitution  by  mid-1996.  Committee  members  and  other  high-ranking  government 
officials  have  stated  that  the  constitution  will  provide  for  democratic  freedoms,  in- 
cluding the  rights  of  free  assembly,  free  speech,  and  free  association. 

The  Government  has  made  a  sustained  eflbrt  to  reduce  the  armed  forces,  over 
95,000  strong  by  the  end  of  the  war  for  independence,  to  its  current  45,000  strength. 
The  police  are  generally  responsible  for  maintaining  internal  security,  although  the 
Government  may  call  on  the  army  and  demobilized  soldiers  in  times  of  internal  dis- 
order. The  army  is  responsible  for  external  and  border  security.  Since  1993  the 
army  has  been  forced  to  deal  with  the  Eritrean  Islamic  Jihad  (EIJ),  a  small,  Sudan- 
based  insurgent  group  that  has  mounted  sporadic  terrorist  attacks  in  western  Eri- 
trea. 

The  economy  and  infrastructure,  devastated  by  the  war,  are  making  a  slow  recov- 
ery. The  Government  has  passed  a  liberal  investment  code,  but  the  industrial  sector 
has  suffered  from  outmoded,  centralized  economic  practices  and  deteriorating  cap- 
ital equipment.  More  than  80  percent  of  the  population  is  involved  in  agriculture, 
mostly  subsistence  farming. 

The  Government  continued  to  have  strong  public  support  and  generally  respected 
the  human  rights  of  its  citizens.  However,  problem  areas  remain.  In  particular,  the 
Government  harassed  and  in  some  cases  arrested  Jehovah's  Witnesses  for  their  re- 
fusal to  vote  in  the  referendum  on  independence  or  participate  in  national  service 
on  religious  grounds.  Prison  conditions  are  generally  Spartan,  and  the  Government 
continued  to  resist  international  monitoring  of  prisons.  The  Government  did  not  re- 
spond to  questions  about  its  human  rights  practices  and  did  not  register  or  recog- 
nize domestic  human  rights  nongovernmental  organizations  (NGO's).  In  May  the 
Government  pardoned  91  detainees  for  collaboration  with  the  Mengistu  regime. 
Fifty-two  persons  associated  with  radical  Islamic  political  elements  or  suspected  ter- 
rorist organizations  remained  in  detention  without  charge.  The  number  of  remain- 
ing detainees  is  unknown.  The  Government  continued  its  strong  support  of  the 
ri^ts  of  women  and  took  steps  to  broaden  women's  participation  in  politics.  How- 
ever, its  implementation  of  laws  to  improve  women's  status  was  uneven.  Women 
generally  have  a  lower  status  than  men,  and  female  genital  mutilation  remained 
widespread. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  Integrity  of  the  Person  Including  Freedom  from: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
Several  members  of  the  armed  opposition  group,  the  Entrean  Liberation  Front-Ilev- 
olutionarv  Council  (ELF-RC)  were  allejgedly  abducted  from  their  Sudanese  camps  in 
1992  by  Entrean  Grovemment  forces.  The  Government  continued  to  deny  that  they 
were  in  Eritrea,  and — despite  repeated  high-level  inquiries — at  year's  end,  the 
whereabouts  of  the  missing  rebels  remained  unknown. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Ethiopian  Penal  Code,  as  modified  by  the  transitional  Penal  Code  of  Eritrea, 
prohibits  torture.  The  Government  does  not  permit  independent  monitoring  of  condi- 
tions in  detention  facilities.  Prison  conditions  are  Spartan,  but  generally  not  inhu- 
man. The  Government  does  not  permit  prisoners  to  correspond  with  family  and 
friends  and  restricts  visitation  privileges.  There  were  isolated  unconfirmed  reports 
that  prisoners  were  beaten  or  may  have  died  due  to  lack  of  proper  medical  care. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  current  Penal  Code  stipulates  that 
detainees  may  be  held  for  a  maximum  of  30  days  without  being  charged  with  a 
crime.  In  practice,  authorities  sometimes  hold  persons  suspected  of  crimes  for  much 
longer  periods.  On  the  second  anniversary  of  independence  in  May,  the  Government 
pardoned  and  released  91  detainees  who  had  been  held  for  up  to  4  years  for  collabo- 
ration with  the  Mengistu  regime.  At  year's  end,  an  unknown  number  of  additional 
suspected  collaborators  remained  in  detention  without  charge,  despite  a  statement 
by  President  Isaias  in  September  that  their  cases  would  be  dealt  with  soon.  Fifty- 
two  persons  associated  with  radical  Islamic  elements  or  suspected  terrorist  organi- 
zations also  remained  in  detention  without  charge.  There  also  were  unconfirmed  re- 
ports that  the  Government  detained  arbitrarily  several  ELF  members  (see  Section 
l.b.). 

The  Government  does  not  use  exile  as  a  means  of  political  control. 

e.  Denial  of  a  Fair  Public  Trial. — The  judiciary  is  independent,  and  there  were 
no  known  incidents  of  executive  interference  in  the  judicial  process  over  the  past 
year.  The  underdeveloped  judicial  system,  however,  suffers  from  a  lack  of  tramed 
personnel,  resources,  and  infrastructure  which  in  practice  limits  the  State's  ability 
to  grant  accused  persons  a  speedy  trial.  At  independence  Eritrea  chose  to  retain  the 
Ethiopian  legal  system  based  on  the  Napoleonic  Code,  until  the  new  constitution  is 

Promulgated.  Under  this  Code,  simple  crimes  are  brought  to  the  lower  court  and 
eard  by  a  single  judge.  Serious  crimes  are  tried  publicly  by  a  panel  of  three  iudges, 
and  defendants  have  access  to  legal  counsel,  usually  at  their  own  exjiense.  Although 
there  is  no  formal  public  defender's  office,  the  Grovemment  successfully  requests 
that  attorneys  work  pro  bono  to  represent  defendants  accused  of  serious  crimes  who 
are  unable  to  afford  legal  counsel.  Defendants  may  appeal  verdicts  to  the  Appellate 
Court,  which  is  composed  of  a  President  of  the  Court  and  five  judges. 

Since  the  population  is  largely  rural,  most  citizens  only  contact  with  the  legal  sys- 
tem is  through  traditional  "courts."  Village  judges,  appointed  by  a  panel  of  govern- 
ment magistrates,  provide  justice  in  civil  matters.  Criminal  cases  are  transferred  to 
magistrates  versed  in  criminal  law.  Many  local  issues,  for  example  property  disputes 
ana  most  petty  crimes  are  adjudicated  by  local  elders  according  to  custom  or,  in  the 
case  of  Muslims,  the  Koran.  These  traditional  courts  cannot  give  sentences  involving 
physical  punishment. 

Crimes  committed  by  members  of  the  military  are  handled  by  military  courts. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Under 
the  law,  warrants  are  required  before  the  Government  can  monitor  mail,  telephones, 
or  other  means  of  private  communication.  Warrants  also  are  reauired  in  routine 
searches  and  seizures,  except  in  cases  where  authorities  believe  individuals  may  at- 
tempt to  escape  or  destroy  evidence.  There  is  no  indication  that  the  Government 
monitored  private  mail  or  telephone  lines. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  has  repeatedly  stated  that  the 
new  constitution  will  provide  for  freedom  of  speech  and  of  the  press,  and  citizens 
were  generally  free  to  express  opinions  in  various  forums.  In  the  past  year,  however, 
the  Grovemment  restricted  the  rights  of  the  religious  media  to  comment  on  politics 
or  government  policies.  A  newspaper  published  by  the  Catholic  Church  was  ordered 
to  shut  down  after  it  criticized  the  Government's  implementation  of  civil  service 
cuts.  The  Government  controls  the  media,  which  include  three  newspapers,  one 
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radio  station,  and  one  television  station.  Nonreligious  print  media  are  free  to  criti- 
cize the  Government,  and  a  recent  survey  showed  that  about  14  percent  of  news- 
{)aper  articles  contained  some  criticism  of  a  government  action  or  policy.  Nonethe- 
ess,  criticism  tends  to  be  limited  and  fairly  mild.  Although  there  is  no  formal  cen- 
sorshk)  body,  it  is  likely  that  the  media  practice  at  least  some  self-censorship. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — A  permit  from  the  Ministry  of 
Internal  Affairs  is  required  for  a  public  meeting  or  demonstration.  In  general  per- 
mits are  granted  freely  for  nonpolitical  meetings  or  gatherings,  and — although  no 
political  demonstrations  have  occurred — there  are  no  reports  that  permits  for  politi- 
cal demonstrations  were  denied.  The  Government  has  stated  that  the  right  to  form 
political  parties  wiU  be  provided  for  in  the  new  constitution.  However,  the  PFDJ  has 
stated  its  opposition  to  the  formation  of  religiously  or  ethnically-based  parties. 

c.  Freedom  of  Religion. — ^Although  the  Government  has  stated  that  freedom  of  re- 
ligion will  be  a  basic  tenet  of  the  new  constitution,  it  has  banned  religious  organiza- 
tions from  any  involvement  in  politics  as  defined  by  the  Government.  A  mid-July 
proclamation  listed  specific  guidelines  on  the  role  of  religion  and  religiously  affili- 
ated NGO's  in  development  and  government,  stating  that  development,  politics,  and 
public  administration  are  the  sole  responsibility  of  the  Government  and  people  of 
Eritrea.  As  a  result  religious  organizations  may  fund,  but  not  initiate  or  implement, 
development  projects.  The  proclamation  also  set  out  rules  governing  the  relations 
between  Eritrean  religious  organizations  and  foreign  sponsors. 

Government  persecution  oi  the  small  Jehovah's  Witnesses  community  continued 
in  1995.  The  Witnesses'  refusal  on  religious  grounds  to  vote  in  the  independence  ref- 
erendum or  participate  in  the  National  Youth  Service  program — which  involves 
some  military  training — spurred  widespread  criticism  that  the  group  was  collec- 
tively shirking  its  civic  duty.  The  Government  took  arbitrary  punitive  measures 
against  Jehovah's  Witnesses,  including  barring  Witnesses  from  government  employ- 
ment, evicting  them  from  government  housing,  revoking  their  business  licenses,  and 
refusing  to  issue  them  passports.  Although  the  law  provides  for  penalties  only  for 
those  who  refuse  to  report  for  national  service,  these  harsh  measures  were  applied 
to  the  entire  Jehovah's  Witnesses  community.  The  Government  also  refused  to  issue 
visas  to  two  U.S.  citizens  representing  the  worldwide  Jehovah's  Witness  organiza- 
tion who  sought  to  interview  local  Witnesses. 

In  1994  and  1995  many  Muslim  women  refused  to  participate  in  the  National 
Youth  Service  on  religious  grounds,  but  the  Government  did  not  take  similar  puni- 
tive measures  against  the  Islamic  community. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— In  general,  citizens  may  live  where  they  choose  and  travel  freely  inter- 
nally. Some  areas  are  restricted  for  security  reasons.  In  particular,  clashes  between 
government  forces  and  EIJ  members  have  led  the  Government  to  restrict  travel 
along  much  of  the  border  with  Sudan.  Some  areas  remain  heavily  mined,  a  legacy 
of  the  war  for  independence,  leading  to  additional  travel  restrictions.  Citizens  are 
largely  free  to  travel  outside  the  country,  although  Jehovah's  Witnesses,  former 
Ethiopian  ruling  party  members,  and  intending  emigrants  have  been  denied  pass- 
ports and  can  only  leave  the  country  by  traveling  overland  to  Ethiopia.  In  general, 
citizens  are  guaranteed  the  right  to  return.  Instances  in  which  citizens  living  abroad 
have  run  afoul  of  the  law,  contracted  a  serious  contagious  disease,  or  been  declared 
ineligible  for  political  asylum  by  other  governments  are  considered  on  a  case  by  case 
basis.  A  pUot  refugee  return  program  resulted  in  the  successful  repatriation  of 
25,000  refugees  from  Sudan  by  mid-1995.  A  further  100,000  of  the  estimated 
400,000  refugees  in  Sudan  are  scheduled  to  begin  repatriation  later  this  year  under 
U.N.  High  Commissioner  for  Refugees  auspices. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  To  Change  Their  Gov- 
ernment 

Citizens  do  not  currently  enjoy  this  right,  and  credible  reports  suggest  that  au- 
thority within  the  Government  is  very  narrowly  held.  There  is  no  constitution  and 
no  provision  for  holding  elections.  The  National  Assembly  in  1994  created  a  50- 
member  National  Constitution  Commission  to  draft  a  democratic  constitution.  The 
Commission  is  scheduled  to  complete  a  draft  of  the  constitution  in  early  1996,  pro- 
mulgate the  document  soon  afterwards,  and  hold  elections  by  the  end  of  1997.  The 
transitional  Government  is  dominated  by  the  PFDJ. 

In  an  effort  to  broaden  the  participation  of  women  in  politics,  the  PFDJ  has 
named  3  women  to  the  party's  Executive  Council  and  12  women  to  the  Central  Com- 
mittee. Women  occupy  seats  on  the  Constitution  Commission  and  in  the  National 
Assembly  and  hold  senior  government  positions,  including  the  ministerial  portfolios 
of  justice  and  tourism.  As  part  of  a  draft  plan  to  establish  regional  legislatures,  30% 
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of  legislative  seats  would  be  reserved  for  women  who  would  also  be  able  to  compete 
for  remaining  seats. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  did  not  respond  to  questions  about  its  human  rights  practices 
by  international  orcanizations  and  continued  to  be  unreceptive  to  the  formation  of 
domestic  human  ri^ts  groups.  The  Government  did  not  respond  to  a  list  of  human 
rights  cases  presented  to  it  m  1994  by  concerned  human  rights  groups  and  did  not 
repster  or  recognize  domestic  human  rights  NGO's.  The  Foreign  Ministry  and  the 
Mmistry  of  Internal  Affairs  are  jointly  responsible  for  handling  human  rights  in- 
quiries but  were  slow  to  respond  to  allegations  of  human  rights  abuses. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Transitional  Civil  Code  prohibits  discrimination  against  women,  children,  and 
people  with  disabilities. 

Women. — The  Government  has  taken  a  firm  stand  against  domestic  violence; 
health,  police,  and  judicial  authorities  say  that  no  serious  domestic  violence  problem 
exists. 

The  Government  has  taken  a  consistently  strong  stand  in  favor  of  improving  the 
status  of  women,  many  of  whom  played  a  significant  role  as  fighters  in  tne  struggle 
for  independence.  In  1991  the  provisional  EPLF  government  codified  a  broad  range 
of  rights  for  women,  providing  for  equal  educational  opportunities,  ecrual  pay  for 
equal  work,  and  legal  sanctions  against  domestic  violence.  In  1994  the  Third  Party 
Congress  advocated  more  rights  for  women,  including  parity  in  the  right  to  the  use 
of  land  and  other  property.  Although  Eritrea  is  a  signatory  to  the  International  Con- 
vention on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women,  the  Na- 
tional Assembly  has  not  yet  passed  legislation  implementing  the  Convention. 

Much  of  society  remains  traditional  and  patriarchal,  and  most  women  have  an  in- 
ferior status  to  men  in  their  homes  and  communities.  The  law  provides  a  framework 
for  improving  the  status  of  women,  but  these  laws  were  unevenly  implemented,  both 
because  of  a  lack  of  capacity  in  the  legal  system  and  ingrained  cultural  attitudes. 
In  practice,  males  retain  privileged  access  to  education,  employment,  and  control  of 
economic  resources,  with  oisparities  being  greater  in  rural  areas  than  in  cities. 

Children. — ^The  Ministry  of  Labor  and  Human  Welfare  is  responsible  for  govern- 
ment policies  concerning  the  ridits  and  welfare  of  children.  The  Ministry  has  little 
funding,  and  the  Government  does  not  generally  regard  child  welfare  as  a  serious 
problem. 

Female  genital  mutilation,  which  is  widely  considered  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  practiced  extensively 
on  girls  at  an  eany  age.  The  Government,  through  the  Ministry  of  Health  and  the 
National  Union  of  Eritrean  Women,  is  actively  discouraging  this  practice. 

People  With  Disabilities. — The  long  war  for  independence  left  thousands  of  men 
and  women  physically  disabled  from  injuries  they  received  as  guerrillas  and  as  civil- 
ian victims.  The  Government  spends  a  large  share  of  its  meager  resources  to  sup- 
port and  train  these  war  disabled,  who  are  regarded  as  heroes,  and  does  not  dis- 
criminate against  them  in  training,  education,  or  employment.  There  were,  however, 
no  laws  mandating  access  for  the  disabled  to  public  thoroughfares  or  public  and  pri- 
vate buildings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — There  are  no  government  restrictions  regarding  the 
formation  oi  unions,  including  in  the  military,  the  police,  and  other  essential  serv- 
ices. Labor  association  is  encouraged  by  the  Grovemment.  The  Government  promul- 
gated a  proclamation  providing  workers  the  legal  right  to  form  unions  and  to  strike 
to  protect  their  interests.  The  National  Confederation  of  Eritrean  Workers,  which 
was  part  of  the  EPLF  during  the  weir,  has  reorganized  since  independence  and  be- 
come independent  of  both  the  Government  and  tne  PFDJ.  It  represents  over  20,000 
workers  from  129  unions.  The  largest  union  is  the  Textile,  Leather,  and  Shoe  Fed- 
eration. 

There  were  no  reported  strikes  in  1995. 

b.  The  Right  To  Organize  and  Bargain  Collectively. — Eritrea  is  a  member  of  the 
International  Labor  Organization  (ILO)  and  worked  closely  with  that  Organization 
in  1993  to  prepare  the  draft  labor  code,  which  prohibits  antiunion  discrimination  by 
employers  and  establishes  a  mechanism  for  resolving  complaints  of  discrimination. 
In  concert  with  U.S.  and  Israeli  labor  specialists,  labor  leaders  are  in  the  process 
of  developing  a  policy  on  cooperative  associations.  The  Government  has  indicated  its 
intention  to  ratify  several  key  ILO  conventions  on  labor — freedom  of  association,  the 
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right  to  bargain,  a  labor  administration  system,   and  prohibitions  against  chUd 
labor — but  has  not  yet  done  so.  The  Labor  Ministry  has  indicated  that  ratification 
of  the  conventions  may  not  occur  until  after  the  new  constitution  is  promulgated. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  is  no  law  or  signed  conven- 
tion prohibiting  compulsory  labor.  There  were  no  known  instances  of  forced  labor. 
All  youth  are  remiired,  however,  to  participate  in  the  national  service  program, 
which  includes  military  training  as  well  as  civic  action  programs.  High  school  stu- 
dents are  also  required  to  participate  in  a  summer  wore  program,  for  which  they 
are  paid. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment is  18  years,  although  apprentices  may  be  hired  at  age  16.  While  the  Min- 
istry of  Labor  and  Human  Welfare  is  responsible  for  enforcement  of  laws  pertaining 
to  employment  of  children,  there  is  no  inspection  system  in  place  to  monitor  compli- 
ance. Despite  the  high  rate  of  adult  unemployment  many  children  under  age  18 
work  in  commercial  enterprises.  According  to  labor  officials,  50  percent  of  children 
are  not  able  to  attend  school  due  to  a  shortage  of  schools  and  teachers.  Rural  chil- 
dren who  do  not  attend  classes  often  work  on  their  family  farms,  while  urban  chil- 
dren often  sell  wares,  such  as  cigarettes,  newspapers,  or  chewing  gum,  on  the  street. 

e.  Acceptable  Conditions  for  Work. — There  are  two  systems  regulating  employment 
conditions:  the  civil  service  system,  and  the  labor  law  system.  The  free  market  de- 
termines wage  rates,  and  there  is  no  legally  mandated  minimum  wage  in  the  pri- 
vate sector,  m  the  civil  service  sector  wages  vary  from  $25  to  $200  per  month  (150 
birr  to  1,200  birr),  with  factory  workers  (in  government-owned  enterprises)  earning 
the  highest  wages.  Former  guerrillas  are  entitled  to  a  monthly  wage  of  at  least  $75 
(450  bur). 

The  standard  workweek  in  Eritrea  is  48  hours,  but  many  people  work  fewer 
hours.  There  is  no  legal  provision  for  a  day  of  rest,  but  most  workers  are  allowed 
1  to  IV2  days  off  per  week.  The  (jovemment  has  instituted  occupational  health  and 
safety  standards,  but  inspection  and  enforcement  vary  widely  among  factories.  The 
draft  labor  law  includes  a  number  of  provisions  concerning  women,  including  one 
that  states  that  women  during  pregnancy  shall  not  be  assigned  to  jobs  that  could 
endanger  their  lives  or  the  lives  of  their  unborn  children.  Workers  are  permitted  to 
remove  themselves  from  dangerous  work  sites  without  retaliation. 


ETHIOPIA 

Ethiopia's  political  landscape  changed  significantly  in  1995.  In  May  and  June,  fol- 
lowing the  December  1994  aaoption  of  a  new  democratic  Constitution,  Ethiopia  held 
national  and  re^onal  elections.  The  Transitional  Government  (TGE),  which  was  es- 
tablished followmg  a  long  and  brutal  civil  war,  handed  over  power  to  the  elected 
government  of  the  Federal  Democratic  Republic  of  Ethiopia  (FDkE)  in  August.  Most 
opposition  groups  chose  to  boycott  the  elections,  refusing  to  test  the  TGE's  stated 
willingness  to  allow  opposition  participation.  Without  such  participation,  candidates 
affiliated  with  the  dominant  party  within  the  transitional  government,  the  Ethio- 
pian People's  Revolutionary  Democratic  Front  (EPRDF)  won  a  landslide  victory  in 
national  and  regional  contests.  The  EPRDF  is  in  turn  dominated  by  the  Tigray  Peo- 
ple's Liberation  Front  (TPLF).  The  ascendance  of  the  EPRDF  and  a  policy  of  pro- 
moting ethnic  federalism,  has  engendered  animosity  among  some  elites  who  pre- 
viously held  centralized  power  in  Ethiopia. 

The  Government  continued  its  efforts  to  devolve  authority  to  regional  govern- 
ments but  is  constrained  by  underdeveloped  local  administrative,  police,  and  judicial 
systems.  The  Government  has  not  yet  devised  procedures  to  ensure  effective  iniple- 
mentation  of  constitutionally  guaranteed  rights,  especially  at  the  regional  level.  This 

Srocess  is  complicated  by  Ethiopia's  history,  great  poverty,  and  unfamiliarity  with 
emocratic  culture. 

Maintenance  of  internal  security  continued  to  shift  from  the  EPRDF  military  wing 
to  the  police.  The  Ministry  of  Internal  Affairs  was  abolished  in  August  and  the  Se- 
curity, Immigration,  and  Refugees  Authority  was  created.  The  national  police  orga- 
nization was  subordinated  to  the  Ministry  of  Justice.  Members  of  the  security  forces 
committed  human  rights  abuses.  Throughout  the  year  the  military  continued  low- 
level  operations  to  counter  armed  attacks  by  the  Oromo  Liberation  Front  (OLF)  and 
the  Islamic  Front  for  the  Liberation  of  Oromiya  (IFLO)  in  Region  Four.  Incidents 
of  banditry,  some  of  which  may  have  been  politically  driven,  increased  in  parts  of 
the  Southern  People's  Region  and  the  Oromo  and  Arrihara  regions.  Bandits  were  be- 
lieved to  be  responsible  for  deaths  of  civilians  and  in  some  cases  police  in  rural 
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areas.  The  private  press  and  international  human  rights  organizations  reported  that 
the  army,  opposition  separatists,  and  Islamic  militias  all  committed  human  rights 
violations,  including  extrajudicial  killings,  in  the  eastern  part  of  the  country.  These 
reports  diminished  sharply  following  a  govemment-sjwnsored  peace  conference  at 
Kebre  Dehar  in  January. 

The  economy  is  based  on  smallholder  agriculture,  with  more  than  85  percent  of 
the  population  living  in  rural  areas  in  very  poor  conditions.  Per  capita  gross  na- 
tional product  is  estimated  at  only  $110  per  year.  Coffee  accounts  for  about  60  per- 
cent 01  export  revenue.  The  Government  continued  to  implement  an  internationally 
supported  economic  reform  program  designed  to  liberalize  the  country's  economy 
and  bring  state  expenditures  into  balance. 

The  Government  continued  its  stated  commitment  to  human  rights  but  serious 
problems  remain.  There  were  credible  reports  that  members  of  the  security  forces 
physically  abused  some  criminal  suspects  and  detainees,  although  these  practices  do 
not  appear  widespread.  The  Government  at  times  harrassed,  arrested,  and  arbitrar- 
ily detained  journalists  and  political  activists.  The  judicial  system  remains  weak, 
understaffed,  and  at  times  subject  to  political  influence. 

Culturally  based  discrimination  and  violence  against  women  and  abuse  of  children 
continued  to  be  serious  problems.  Discrimination  against  the  disabled  persists.  The 
trial  of  the  first  group  oi  defendents  accused  of  war  crimes  under  the  brutal  Marxist 
regime  of  Colonel  Mengistu  Haile  Mariam  (1974-1991),  which  began  in  December 
1994,  was  in  recess,  at  the  request  of  both  the  defense  and  the  prosecution,  for  much 
of  1995.  At  year's  end,  approximately  1,700  of  those  accused  of  war  crimes  remained 
in  detention  without  charge  after  more  than  3  years.  The  trials,  which  are  expected 
to  last  several  years,  may  ultimately  involve  as  many  as  3,000  defendants.  During 
the  year  the  Government  arrested  and  detained  additional  individuals  for  crimes  al- 
legedly committed  during  the  "Red  Terror"  in  the  late  1970's. 

However,  the  Government  took  a  number  of  steps  to  improve  its  human  rights 
practices.  The  Government  made  progress  toward  its  goal  of  enhancing  the  quality 
and  performance  of  independent  national  and  regional  police  forces.  The  Govern- 
ment also  continued  to  demobilize  TPLF  soldiers  and  to  move  toward  the  creation 
of  a  national,  apolitical  army;  as  part  of  this  process,  members  of  the  military  have 
been  barred  from  affiliation  with  political  parties.  For  the  first  time  government 
media  published  reports  of  police  and  other  officials  who  were  jailed  or  dismissed 
for  abuse  of  authority  and  violations  of  human  rights.  Several  hundred  prisoners 
were  released  from  overcrowded  jails  in  the  Southern  region  following  a  review  of 
their  cases  by  regional  prosecutors.  Prior  to  the  May  elections,  the  Government  im- 
proved access  to  the  official  media  for  opposition  political  groups.  Nevertheless,  seri- 
ous limitations  on  the  media  remain,  particularly  criminal  penalties  based  on  the 
1992  Press  Law. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  Government  continues  to  face 
low-level  armed  insurgency  and  banditry  in  various  parts  of  the  country,  and  both 
the  military  and  the  insurgents  committed  serious  abuses,  including  extrajudicial 
killings. 

There  were  numerous  unconfirmed  reports  that  both  government  and 
antigovemment  forces  committed  summary  executions  during  clashes  in  parts  of 
Oromiya  and  the  eastern  Somali  region,  which  includes  the  Ogaden.  Groups  alleg- 
edly involved  in  these  incidents  include  the  army,  the  Ogaden  National  Liberation 
Front  (ONLF),  the  Islamic  fundamentalist  group  Al-Ittihad  Al-Islami,  the  OLF,  and 
the  IFLO.  The  level  of  violence  in  the  Somali  region  diminished  sharply  following 
a  government  sponsored  peace  conference  there  in  January. 

Banditry  remained  a  serious  problem,  especially  in  parts  of  the  Southern  People's 
Region,  Oromiya,  and  Amhara.  Bandits  killed  numerous  civilians,  police,  and 
EKIDF  soldiers  during  robbery  attempts.  While  government  critics  frequently  as- 
cribe political  motives  to  bandit  activity,  most  evidence  suggests  that  these  activities 
were  economically  motivated.  In  combating  banditry,  credible  reports  indicate  that 
government  troops  sometimes  used  excessive  force.  Local  security  campaigns  against 
suspected  criminals  sometimes  resulted  in  suspicious  deaths.  However,  bandits  are 
often  armed  with  automatic  weapons  and  hand  grenades.  In  January  bandits  or  op- 
ponents of  the  Government  killed  a  United  Nations  High  Commissioner  for  Refugees 
(UNHCR)  relief  worker  in  Moyale. 

In  one  attack  that  may  have  been  politically  motivated,  in  April  an  opposition 
candidate  from  Bale  was  killed.  The  Grovernment  took  no  action  to  investigate  the 
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1994    assassination   of  the   Deputy  Mayor  of  Gode   or  the  July    1994    death   of 
Alebatchew  Goii  who  died  while  in  police  custody. 

Land  mines  laid  by  suspected  Islamic  separatists  were  responsible  for  the  deaths 
and  imuries  of  several  rehef  workers  in  the  Somali  Region  early  in  the  year. 

b.  Disappearance. — ^There  continued  to  be  numerous  unconfirmed  reports  of  al- 
leged disappearances.  Human  rights  groups  continued  to  charge  that  the  where- 
abouts of  dozens  of  people  arrested  when  the  Government  took  power  in  1991  re- 
mained unknown.  In  response,  the  Government  claimed  that  some  of  the  alleged 
missing  were  among  the  estimated  1,700  persons  in  detention  awaiting  trial  for 
crimes  committed  against  the  civilian  population  during  the  Mengistu  regime. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  new  Constitution  prohibits  the  use  of  torture  and  mistreatment  of  prisoners. 
Nevertheless,  there  were  credible  reports  that  security  officials  sometimes  beat  or 
mistreat  detainees.  Government  media  published  numerous  reports  of  police  and 
other  officials  who  were  jailed  or  dismissed  for  abuse  of  authority  and  violations  of 
human  rights.  In  March  several  South  Omo  Zone  officials  were  dismissed  for  taking 
bribes  and  beating  people.  In  August  40  policemen  were  dismissed  in  Arsi  Zone  for, 
among  other  things,  "mfringing  upon  human  rights."  In  September  10  policemen 
were  dismissed  in  the  central  zone  of  Tigray  for  'T)ribery  and  beating  innocent  civil- 
ians." During  the  fall,  hundreds  of  other  administrative  and  police  officials  were 
sanctioned  or  dismissed  for  unspecified  abuses  of  authority,  some  of  which  may  have 
involved  human  rights  abuses.  There  were  no  substantiated  reports  of  instances  of 
torture  against  prisoners. 

There  were  credible  reports  that  EPRDF  officials  sometimes  use  unmarked  houses 
and  military  canaps  for  the  temporary  detention  and  interrogation  of  OLF  support- 
ers and  other  suspected  political  opponents. 

Prison  conditions  are  acceptable  and  are  not  generally  life  threatening.  However, 
despite  actions  by  prosecutors  in  some  regions  to  release  some  detainees,  overcrowd- 
ing remains  a  serious  problem.  Health  omcials  note  that  overcrowding  has  resulted 
in  increased  incidence  of  tuberculosis,  malaria,  typhoid  fever  and  other  serious  dis- 
eases within  the  prison  population.  Prisoners  are  often  allocated  less  than  2  square 
meters  of  sleeping  space  in  a  room  which  may  contain  from  8  to  200  people.  Prison 
food  is  adequate.  Prisoners  are  typically  permitted  daily  access  to  prison  yards.  Visi- 
tors are  allowed  and  many  prisoners  receive  regular  deliveries  of  food  and  other 
supplies  from  family  members.  Female  prisoners  are  kept  separately  from  men,  and 
rape  does  not  appear  to  be  a  problem. 

The  Government  permits  independent  monitoring  of  prison  conditions,  militanr 
camps,  and  police  stations  by  the  International  Committee  of  the  Red  Cross  (ICRC5) 
and  often  by  diplomatic  missions.  However,  the  ICRC  does  not  have  immediate  ac- 
cess to  government  facilities  and  must  either  request  permission  or  notify  each  time 
it  wants  to  visit.  Permission  to  visit  detention  facilities  is  routinely  granted,  ed- 
though  the  ICRC  must  obtain  additional  clearances  from  officials  in  each  of  Ethio- 
pia's 10  regions.  Diplomats  who  visited  with  imprisoned  All  Amhara  People's  Orga- 
nization (AAPO)  Chairman  Asrat  Woldeyes  in  September  found  him  to  be  in  good 
health,  with  no  complaints  of  physical  mistreatment.  He  is  allowed  visitors  and  re- 
ceives food  daily  from  family  members  (see  Section  I.e.).  In  September  all  regional 
police  chiefs  and  senior  prisons  officials  attended  a  seminar  at  which  the  subject  of 
prisoners'  rights  were  a  main  topic.  National  police  officials  stressed  the  responsibil- 
ity of  local  authorities  to  guarantee  the  basic  human  rights  of  prisoners.  Federal 
prosecutors  are  being  assigned  to  the  regions  to  oversee  compliance. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution,  and  both  the  Criminal 
and  Civil  Codes  prohibit  arbitrary  arrest  and  detention,  but  the  Government  did  not 
always  respect  these  rights  in  practice. 

Under  the  Criminal  Procedure  Code,  any  person  detained  must  be  charged  and 
informed  of  the  charges  within  48  hours  ana,  in  most  cases,  be  offered  release  on 
bail.  Those  persons  believed  to  have  committed  capital  offenses,  such  as  murder  and 
treason,  may  be  detained  for  4  weeks  while  police  conduct  an  investigation,  and  for 
additional  15-day  periods  while  the  investigation  is  being  conducted.  Some  serious 
offenses  are  not  bailable.  In  practice,  people  are  often  detained  without  a  warrant, 
frequently  not  charged  within  48  hours,  and  if  released  on  bail,  never  recalled  to 
court.  Lack  of  judicial  capacity  contributes  to  many  of  these  irregularities. 

Throughout  1995  the  Government  continued  to  arrest  and  detain  persons  without 
charge.  In  typical  cases,  security  forces  arrested  and  held  these  persons  incommuni- 
cado for  several  days  or  weeks  before  eventually  releasing  them.  Several  hundred 
Oromo  youth,  suspected  of  participation  in  the  OLF  armed  campaign  against  the 
Government,  were  detained  in  this  manner.  In  the  town  of  Nekempt,  Oiana  Beti, 
an  OLF  member,  claims  to  have  been  detained  6  times  without  charge  over  the  past 
3  years. 
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Although  most  often  government  security  oflicers  detained  people  for  short  periods 
only,  thousands  of  criminal  suspects  remained  in  detention  without  charge  or  trial 
at  year's  end.  Many  of  these  cases  result  from  a  severe  shortage  of  judges,  prosecu- 
tors, attorneys,  clerks,  and  courthouses.  The  Southern  Regional  Supreme  Court,  for 
example,  has  only  4  judges  out  of  an  authorized  complement  of  15.  Similar  problems 
exist,  to  vamng  degrees,  in  other  regions.  At  year's  end,  courts  in  the  Soutnem  Re- 

S'on  had  a  backlog  of  several  thousand  cases,  some  dating  back  several  years.  The 
Dvemment  began  to  address  these  problems  by  creating  special  judicial  teams  to 
reduce  backlogs  in  key  areas.  These  efforts  resulted  in  the  release  of  hundreds  of 
detainees  in  the  Oromo  Region.  Prosecutors  also  released  hundreds  of  detainees  in 
the  Southern  People's  Region  often  for  lack  of  evidence.  Among  these  were  leaders 
of  the  Sidamo  Liberation  Movement  (SLM).  The  SLM  has  been  known  to  advocate 
and  engage  in  violence  against  the  Government  in  the  past.  Two  iudges  who  had 
been  illegally  detained  in  1994  in  Jiuka  for  issuing  an  unpopular  decision  were  re- 
leased in  March  following  a  visit  by  Western  ambassadors  (see  Section  I.e.). 

In  late  June  and  early  July,  over  300  people,  including  journalists  and  business- 
men, were  arrested  in  connection  with  the  investigation  of  the  assassination  at- 
tempt against  President  Hosni  Mubarak  of  Egypt.  Four  of  the  journalists  were  held 
for  over  a  month  in  connection  with  stories  which  criticized  the  Government's  role 
in  the  incident  and  its  aftermath.  The  journalists  were  all  eventually  released  on 
bail.  For  more  than  3  months,  Bekele  Eshete  and  more  than  60  of  nis  associates 
in  the  tourist  industry  were  jailed  without  charge  before  finally  being  released  in 
mid-September.  Several  individuals  accused  of  helping  the  terrorists  obtain  forged 
Ethiopian  documents  remain  detained.  Following  the  closure  of  several  large  deten- 
tion facilities  in  1994,  280  detainees  were  formally  charged;  their  trials  began  in 
early  1995.  In  December  168  defendants  were  released,  and  trials  of  the  remaining 
93  were  continuing.  Two  Ethiopian  National  Democratic  Party  (ENDP)  members 
who  remained  in  detention  at  the  end  of  1994  were  released  in  1995.  The  Govern- 
ment continued  to  hold  30  Muslim  activists  believed  to  be  members  of  an  extremist 
movement  (see  Section  2.c.). 

Coalition  of  Ethiopian  Democratic  Forces  (COEDF)  member  Abera  Yemane-Ab, 
arrested  in  1993  when  he  returned  to  Ethiopia  for  an  opjposition  s{)onsored  "peace 
and  reconciliation  conference,"  remains  jailed  by  order  of  the  Special  Prosecutor's 
Office  (SPO)  without  charge.  He  is  suspected  of  crimes  against  humanity  committed 
during  the  'Tied  Terror."  A  diplomatic  visit  in  September  revealed  him  to  be  in  good 
health  with  access  to  medical  care  and  visitors.  Southern  Coalition  Executive  Com- 
mittee member  Mekonnen  Dori  was  arrested  by  order  of  the  SPO  in  August.  Al- 
though not  yet  charffed,  SPO  officials  indicate  that  new  evidence  implicates 
Mekonnen  in  crimes  allegedly  committed  while  he  was  a  provincial  official  in  the 
Guraghe  Region  in  the  1970's. 

Exile  is  illegal  and  not  used  as  a  means  of  political  control.  In  1994,  at  the  behest 
of  the  Eritrean  Government,  Ethiopia  arrested  26  members  of  the  Eritrean  Libera- 
tion Front-Revolutionary  Command  (ELF-RC)  for  alleged  acts  of  opposition  to  the 
Eritrean  Government.  'The  Government  has  allowed  them  to  seek  asylum  in  other 
countries  or  remain  in  exile  in  Ethiopia  rather  than  be  deported  to  Eritrea  where 
they  would  likely  face  harsh  measures.  Two  countries  agreed  to  accept  the  26  as 
refugees  or  immigrants,  and  they  departed  Ethiopia  at  the  end  of  the  year. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  central  courts  continued  to  show  signs  of  judicial  independence.  How- 
ever, local  judges  have  complained  about  harassment  and  intimidation  by  local  offi- 
cials. Some  judges  complain  that  they  are  subject  to  political  pressure  and  believe 
they  must  treat  EPRDF  defendants  leniently.  Anecdotal  evidence  suggest  that  the 
reverse  is  true  for  cases  involving  members  of  the  opposition. 

The  FDRE  continues  to  restructure  the  judiciary  toward  a  decentralized  federal 
system,  comprised  of  courts  at  the  district  (woreda)  and  regional  levels.  The  Central 
(federal)  High  Court  and  Central  Supreme  Court  adjudicate  cases  involving  federal 
law,  transregional  issues,  and  national  security  and  hear  both  original  and  appeal 
cases. 

The  Government's  goal  is  a  decentralized  system  that  brings  justice  closer  to  the 
people,  but  the  reality  is  that  the  severe  shortage  of  adequately  trained  personnel 
in  many  regions  and  serious  financial  constraints,  combine  to  keep  the  judiciary 
weak  and  oveiburdened,  and  to  deny  most  citizens  the  full  protections  provided  for 
in  the  Constitution.  The  Government  has  established  regional  offices  of  the  Ministry 
of  Justice  to  monitor  local  judicial  developments  in  an  effort  to  help  ensure  effective 
implementation  of  constitutional  rights  at  the  local  level. 

Until  regional  legislatures  are  fully  established  and  begin  to  pass  laws  particular 
to  their  region,  the  Criminal  Code  will  remain  the  same  at  both  the  regional  and 
federal  levels.  Trials  are  public,  and  defendants  have  the  right  to  a  defense  attorney. 
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The  Government  established  a  pubUc  defender's  office  to  provide  legal  counsel  to  in- 
digent defendants  although  its  scope  remains  severely  limited.  Court  appointed  at- 
torneys represent  many  of  the  initial  group  of  defendants  in  the  war  crimes  trials, 
following  claims  that  they  could  not  aliord  adequate  defense.  The  law  does  not  allow 
the  defense  access  to  prosecutorial  evidence  before  the  trial. 

Shari'a  (Islamic)  courts  hear  religious  and  family  cases  involving  Muslims.  The 
new  Constitution  authorizes  the  existing  Shari'a  courts  and  gives  the  legislature  of 
any  jurisdiction  the  authority  to  empower  future  Shari'a  courts.  Under  the  Constitu- 
tion, both  parties  must  agree  to  be  bound  to  Shari'a  law  for  it  to  be  applied.  In  addi- 
tion, some  traditional  courts  still  function  and,  though  not  sanctioned  by  law,  re- 
solve legal  disputes  for  the  majority  of  Ethiopians  who  live  in  rural  areas  and  gen- 
erally have  little  access  to  modern  judicial  facilities. 

The  impact  of  the  regional  Judicial  Administrative  Commissions,  (JAC's)  estab- 
lished by  the  Government  in  1993  to  help  select  and  discipline  judges  remained  lim- 
ited. In  some  instances,  zonal  officials  have  dismissed  or  transferred  local  judges  for 
failing  to  foUow  their  instructions.  Two  judges  who  had  been  detained  illegally  in 
1994  in  Jinka  for  issuing  an  unpopular  decision  were  released  and  reinstated  in 
March  following  7  months  in  detention.  Prior  release  orders  issued  by  the  Southern 
Region  JAC  had  been  ignored  by  local  Jinka  officials. 

The  trials  of  the  first  group  of  73  defendants  charged  with  committing  crimes 
against  humanity  during  the  "Red  Terror"  and  the  campaign  of  forced  resettlement 
and  viUagization  during  the  Mengistu  regime  from  1974  to  1991  began  in  December 
1994.  After  a  3-months  continuance,  the  trials  resumed  briefly  in  March.  They  were 
then  adjourned  a  second  time  until  after  national  elections  in  May  and  the  annual 
judicial  recess,  which  lasts  during  the  rainy  season  from  June  until  September.  The 
trials  resumed  for  1  day  on  November  28,  1995,  and  were  adjourned  until  February 
13,  1996.  The  continuance  was  requested  by  both  the  prosecution  and  the  defense 
in  order  to  have  time  to  prepare  their  cases.  Of  this  first  group  of  73,  the  Govern- 
ment is  trying  21  in  absentia,  including  Colonel  Mengistu  Haile  Mariam,  the  former 
president,  who  is  now  in  self-exile  in  Zimbabwe.  In  September  Chief  Special  Pros- 
ecutor and  Head  of  the  Special  Prosecutor's  Office  (SPO)  Girma  Wakjira,  stated  that 
investigations  involving  the  remaining  1,500  detainees,  as  well  as  some  persons  pre- 
viously released  on  bail,  would  be  completed  by  the  end  of  December,  at  which  time 
they  would  all  be  charged  or  have  their  cases  dismissed.  This  deadline,  like  previous 
"deadlines"  in  1994  and  July  1995,  was  not  met.  The  SPO  was  established  in  1992 
to  create  an  historical  record  of  the  abuses  during  the  Mengistu  government  and 
to  bring  to  justice  those  criminally  responsible  for  human  rights  violations.  The  Gov- 
ernment may  eventually  charge  and  t^  more  than  3,000  defendants.  Local  court  ob- 
servers believe  that  the  trials  themselves  may  last  3  to  5  years. 

Professor  Asrat  Woldeyes,  chairman  of  the  AAPO  and  four  other  AAPO  leaders 
were  convicted  in  1994  for  involvement  in  a  1993  meeting  in  which  plans  for  armed 
activities  against  the  Transitional  Government  were  allegedly  made.  Asrat  was  also 
convicted  of  "incitement  to  war"  in  connection  with  a  speech  he  made  in  1992.  He 
was  sentenced  to  a  total  of  5  years  in  prison.  He  currently  faces  charges  stemming 
from  a  May  1994  jailbreak  in  Debre  Berhan  in  which  several  guards  were  killed. 
His  trial  on  those  charges  vas  set  to  begin  in  late  1995.  Several  hundred  AAPO  sup- 
porters who  were  detained  and  subjected  to  mistreatment  in  September  1994  in  con- 
nection with  an  unlicensed  demonstration  at  the  High  Court  in  Addis  Ababa,  were 
never  charged;  they  were  released  and  never  recalled  to  court. 

Opposition  groups  allege  that  some  of  the  1,700  persons  detained  by  the  SPO,  as 
well  as  some  other  detainees,  are  political  prisoners  (see  Section  l.d.).  The  Govern- 
ment denies  that  it  holds  political  prisoners;  most  of  the  detainees  have  never  been 
brought  to  trial. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  judicial  search  warrants,  but  in  practice  they  are  seldom  obtained  outside 
of  Addis  Ababa.  The  Government  continued  a  nationwide  campaign  to  uncover  and 
confiscate  unregistered  firearms.  (Jovernment  security  oflicials  conducted 
warrantless  searoies  of  private  and  commercial  vehicles  as  well  as  private  homes. 
Some  leaders  and  supporters  of  opposition  groups  allege  that  they  are  under  surveil- 
lance for  expressing  antigovernment  views.  For  example,  AAPO  supporters  in  the 
Debre  Berhan  area  complain  of  being  watched  and  occasionally  brought  into  neigh- 
boriiood  government  oflices  for  questioning  about  their  activities. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — While  the  Constitution  and  the  1992  Press  Law 
provide  for  the  right  to  free  speech  and  press,  the  Government  often  restricted  both 
of  these  freedoms  in  practice. 
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The  Press  Law  is  vague  and  many  journalists  complain  that  it  can  be  interpreted 
broadly  to  target  journalists  that  the  Government  disUkes.  Many  journalists  fall  vic- 
tim to  provisions  of  the  Press  Law  concerning  publishing  false  information  or  incite- 
ment 01  ethnic  hatred.  For  example,  government  security  forces  arrested  10  ioumal- 
ists  in  June  and  a  dozen  editors  and  publishers  in  November.  Many  of  the  detained 
journalists  were  arrested  for  publishing  stories  about  the  Government's  investiga- 
tion of  the  attempted  assassination  of  Egvptian  President  Mubarak  or  about  the  as- 
sassination attempt  on  former  DERG  leader,  Mengistu  Haile  Mariam. 

Bail  for  journalists  is  sometimes  set  at  unreasonably  high  levels,  often  much  more 
than  their  annual  salary.  At  the  end  of  1995,  4  journalists  were  serving  sentences 
of  from  1  to  2V4  years,  and  11  journalists  remained  in  detention  without  charce.  At 
the  end  of  the  year,  four  journalists  were  out  on  bail.  Despite  the  threat  oi  legal 
action,  however,  the  press  continued  to  publish  antigovemment  articles  without  any 
immediate  sanction. 

The  Government  continued  to  deny  private  journalists  access  to  government  press 
conferences,  calling  into  question  the  Government's  affirmations  of  support  for  a  free 
press.  Moreover,  virtually  all  government  oflicials  refuse  to  speak  to  the  private 
press  even  to  confirm  or  deny  an  allegation.  However,  much  of  the  private  press  con- 
tinues to  lack  professionalism  in  its  reporting.  To  address  this  issue  the  Government 
is  developing  a  training  center  for  journalists.  Toward  the  end  of  the  year,  the  Gov- 
ernment also  took  several  important  steps  to  open  a  constructive  dialog  with  ele- 
ments of  the  private  press. 

Ethiopians  are  generally  free  to  discuss  publicly  any  topic  they  choose,  but  those 
expressing  controversial  views  were  vulnerable,  if  not  always  subjected  to,  govern- 
ment harassment.  For  example,  in  March  police  arrested  and  detained  briefly  a 
Muslim  youth  for  a  speech  on  Islam  as  a  legal  system.  These  problems  appear  more 
common  in  rural  areas  where  most  Ethiopians  live.  Opposition  parties  and  human 
rights  organizations  were  able  to  hold  press  conferences  and  public  meetings  with- 
out apparent  retribution. 

It  IS  estimated  that  only  about  1  percent  of  citizens  have  regular  access  to  any 
newspaper  and  magazine,  and  citizens  outside  Addis  Ababa  have  extremely  limited 
access  to  the  print  media.  As  a  result  of  poor  management,  market  forces,  and  gov- 
ernment harassment,  less  than  20  biweekly  and  weekly  papers  have  published  more 
than  a  year. 

Foreign  journalists  continued  to  operate  freely  often  writing  articles  critical  of 
government  policies.  They  or  their  local  stringers  often  were  granted  greater  access 
to  government  officials  than  were  local  journalists. 

The  Government  controls  radio,  the  most  influential  medium  in  reaching  rural 
populations,  and  the  sole  television  station.  Government  policies  and  views  donii- 
nate  their  programming.  The  Government  made  efforts  to  open  the  oflicial  media 
to  opposition  political  views  prior  to  the  May  elections,  and  some  opposition  can- 
didates and  parties  took  advantage  of  these  opportunities.  The  Government  does  not 
currently  allow  private  satellite  receiving  dishes. 

In  August,  following  the  Ministry  of  Information's  merger  with  the  Ministry  of 
Culture,  the  Government  announced  that  the  official  press  would  be  "autonomous" 
from  the  new  Ministry.  The  Government  established  a  task  force  to  work  on  a  na- 
tional information  policy.  Government  media  reporters  practice  self-censorship;  but 
covered  both  government  and  opposition  candidates  during  the  election.  The  official 
media  attempted  to  make  space  and  broadcast  time  available  and  even  proposed 
working  with  the  candidates  through  the  National  Election  Board  (NEB),  to  improve 
their  broadcast  presentations. 

The  Government  restricts  academic  freedom.  Students  at  Addis  Ababa  University 
are  not  allowed  to  engage  in  political  activity  or  associations  on  campus,  and  faculty 
members  remain  cautious  about  political  involvement  in  the  wake  of  the  1993  dis- 
missal of  41  faculty  members.  In  1995  the  teachers  won  a  lawsuit  against  the  uni- 
versity for  procedural  irregularities  associated  with  their  summary  dismissal.  The 
court  granted  9-months'  back  pay  but  found  that  it  did  not  have  jurisdiction  to  con- 
sider their  request  for  reinstatement.  As  a  result  of  a  nonviolent  student  demonstra- 
tion in  December,  the  Government  encouraged  students  to  set  up  a  representative 
committee  to  articulate  their  grievances  on  living  conditions  and  academic  quality. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  peaceful  assembly,  freedom  of  association,  and  the  right  to  engage  in 
unrestricted  peaceiul  political  activity.  However,  the  Government  has  used  legal  in- 
struments to  restrict  these  rights.  Organizers  of  political  meetings  or  demonstra- 
tions must  notify  the  Government  in  advance  and  ootain  a  permit. 

In  mid-August  the  Relief  and  Rehabilitation  Commission  (RRC)  announced  the 
revocation  oi  registration  certificates  for  some  47  indigenous  and  international  non- 
governmental organizations  (NGO's)  for  failure  to  adhere  to  terms  of  their  registra- 
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tion  agreements.  However,  with  the  installation  of  the  new  Government  the  proce- 
dures for  registration  were  changed,  and  primary  responsibility  for  registration  of 
NGO's  was  shifted  to  the  Ministry  of  Justice  (MO  J).  As  of  late  1995,  the  MO  J  had 
yet  to  finalize  procedures  for  NGO  registration.  The  Ethiopian  Human  Rights  Coun- 
cil (EHRCO),  which  the  Government  and  many  observers  believe  to  be  primarily  a 
political  organization,  has  been  denied  registration  as  an  NGO  for  the  past  3  years. 

The  Government  requires  political  parties  to  register  with  the  NEB.  Parties  that 
do  not  participate  in  two  consecutive  national  elections  are  subject  to  de registration. 
As  of  mid- 1995,  there  were  60  organized  political  parties,  44  of  which  had  received 
registration  certificates  from  the  NEB.  Or  these,  53  are  regional  parties,  and  7  are 
national.  Several  opposition  groups  complained  of  NEB  procedural  irregularities 
which  served  to  limit  party  registration  with  the  NEB  prior  to  the  May  elections. 
In  at  least  one  case,  however,  the  Government  ignored  vocal  objections  by  one  of 
its  afllliated  parties  and  permitted  a  key  opposition  group  to  contest  the  elections 
even  though  tnat  group  was  not  formally  registered  with  the  NEB. 

Credible  reports  from  some  regions  indicated  that  local  officials  sometimes  har- 
assed and  restricted  the  activities  of  opposition  political  activists.  For  example,  12 
members  of  the  Omo  People's  Democratic  Union  were  detained  for  10  months  in 
Jinka  on  questionable  evidence  in  a  move  widely  believed  to  preclude  their  partici- 
pation in  regional  elections.  Similarly,  credible  reports  indicate  that  ethnic  Nuer 
candidates  of  the  Gambela  People's  Democratic  Unity  Party  (GPDUP)  were  denied 
registration  in  Gambela. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  includ- 
ing the  ri^t  of  conversion,  and  freedom  of  worship  exists  in  practice. 

On  February  21,  a  violent  riot  broke  out  at  the  Grand  Anwar  Mosque  in  Addis 
Ababa  leaving  9  people  dead  and  dozens  injured.  The  incident  was  apparently 
caused  by  a  nil  in  the  Supreme  Islamic  Council  over  the  leadership  of  the  Council 
and  the  planning  for  the  upcoming  Id  Al  Fetir  holiday  marking  the  end  of  Ramadan. 
Police  response  to  the  riot  was  remarkably  measured,  largely  relying  on  the  use  of 
crowd  control  techniques  instead  of  gunfire.  The  Government  responded  by  briefly 
closing  all  the  mosques  in  the  city  and  arresting  more  than  2,000  people,  among 
them  30  Muslim  religious  leaders.  The  mosques  were  reopened  after  2  days  in  time 
for  Id  Al  Fetir,  and  over  90  percent  of  those  initially  arrested  were  released  by  that 
time.  At  the  end  of  the  year,  the  Government  continued  to  hold,  but  has  not 
charged,  about  30  Muslim  activists  believed  to  be  members  of  an  extremist  "jihad" 
movement. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Freedom  of  movement,  including  the  right  of  domestic  and  foreign  trav- 
el, emigration,  and  repatriation,  is  provided  under  the  Constitution.  Citizens  may 
freely  change  their  residence  or  workplace.  Citizens  and  residents  of  Ethiopia  are 
required  to  obtain  an  exit  visa  before  departing  the  country;  exit  visas  are  issued 
routinely,  except  for  persons  with  j)ending  court  cases  or  debts. 

All  Ethiopian  Jews  (Falashas,  Beta  Israel)  who  wanted  to  leave  Ethiopia  for  Israel 
are  believed  to  have  departed.  The  status  of  the  estimated  several  thousand  Feles 
Mora  (Ethiopians  who  claim  forced  conversation  to  Christianity  from  Judaism  in  the 
past  hundred  years  but  have  not  been  accepted  as  Jews  by  the  Israeli  Rabbinate) 
remains  unresolved.  Israel  is  handling  Feles  Mora  applications  on  a  case  by  case 
basis,  and  the  two  Governments  have  agreed  to  grant  aout  100  visas  a  month  for 
family  reunification. 

According  to  the  UNHCR  and  to  foreign  diplomats,  the  Government  treats  asylum 
seekers  fairly  and  is  cooperative  on  issues  concerning  the  repatriation  of  Ethiopian 
refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

This  right  was  exercised  for  the  first  time  in  Ethiopian  history  in  May.  However, 
most  opposition  groups  chose  to  boycott  the  elections,  despite  a  widespread  finding 
that  opposition  participation  was  possible.  Boycotting  parties  claimed  that  the  Gov- 
ernment impeded  their  ability  to  participate  in  the  political  process.  Concerted  ef- 
forts by  Western  governments  to  promote  dialog  and  political  reconciliation  between 
the  Government  and  several  key  opposition  groups  through  the  spring  were  not  suc- 
cessful. Nevertheless,  observers  organized  by  Western  donor  governments,  the  Orga- 
nization of  African  Unity  (OAU),  and  a  coalition  of  indigenous  NGO's  judged  the 
elections  to  be  generally  free  and  fair,  though  numerous  irregularities  were  cited. 

As  a  result  of  the  boycott  by  some  opposition  parties,  the  election  was  largely  non- 
competitive, ensuring  an  overwhelming  victory  by  candidates  of  the  better  funded 
and  Detter  organized  EPRDF  over  candidates  of  the  relatively  weak  and  poorly  orga- 
nized opposition  parties  and  independent  candidates.  The  Government  of  the  Fed- 
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eral  Democratic  Republic  of  Ethiopia  ofTicially  took  power  in  late  August.  Prime 
Minister  Meles  Zenawi  leads  the  new  Government,  as  he  did  as  President  of  the 
TGE. 

The  opposition  Ethiopian  National  Democratic  Peirty  (ENDP)  fielded  85  can- 
didates nationwide,  one  of  whom,  Yusef  Ahmed  Siraj,  was  elected  from  Dessie. 
Leading  up  to  the  election,  there  were  credible  reports  of  EPRDF  harassment  of 
some  opposition  party  members  and  independent  candidates,  especially  outside 
Addis  Ababa.  ENDP  candidates  who  were  campaigning  in  the  Awassa  and  Dilla 
areas  were  reportedly  stoned  and  assaulted  by  people  believed  to  represent  local  au- 
thorities. The  Government  and  the  NEB  made  credible  attempts  to  investigate 
abuses  when  informed  of  their  occurrence.  Serious  attempts  were  also  made  to  pro- 
vide registered  candidates  access  to  oflicial  media. 

Political  participation  remains  closed  to  a  number  of  organizations  which  have  not 
renounced  violence  and  do  not  accept  the  FDRE  as  a  legitimate  authoritv.  These 
groups  include  Medhin,  the  Coalition  of  Ethiopian  Democratic  Forces,  the  Ethiopian 
People's  Revolutionary  Party,  the  Oromo  Liberation  Front,  and  several  smaller  So- 
mali groups. 

Neither  law  nor  practice  restrict  the  participation  of  women  or  minorities  in  poli- 
tics. Although  by  historical  standards  women  s  status  and  political  participation  is 
greater  than  ever  before,  women  are  underrepresented  in  the  FDRE  Council  of  Min- 
isters and  among  the  leadership  of  all  political  organizations.  Only  1  of  the  15  mem- 
bers of  the  FDRE  Council  of  Ministers  is  a  woman;  1  other  woman  holds  ministerial 
rank,  and  a  number  of  others  hold  positions  among  the  senior  ranks  of  government. 
Only  1  of  30  judges  on  the  Central  High  Court  is  a  woman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Ethiopian  Human  Rights  Council,  Ethiopia's  only  self-proclaimed  human 
rights  monitoring  organization,  continues  to  operate  without  legal  status  as  an  NGO 
because  the  Government  and  other  observers  consider  it  a  political  organization. 

Other  human  rights  organizations  include  the  Ethiopian  Human  Rights  and  Peace 
Center,  affiliated  with  the  law  faculty  at  Addis  Ababa  University,  the  Ethiopian 
Congress  for  Democracy,  Action  Professionals  Association  for  the  People,  the  Ethio- 
pian Women  Lawyers  Association,  and  the  Inter-Africa  Group.  These  groups  are  pri- 
marily engaged  in  civic  and  human  rights  education,  legal  assistance,  and  trial  mon- 
itoring. 

The  FDRE  allows  visits  by  the  ICRC  and  international  human  rights  groups  and 
permits  them  to  operate  and  travel  freely,  although  prior  approval  is  required  for 
prison  visits.  International  human  rights  groups  and  foreign  diplomats  have  been 
encouraged  to  observe  the  war  crimes  trials  which  began  in  December  1994.  A  rep- 
resentative from  Human  Rights  Watch/Africa  Watch  spent  20  days  in  Ethiopia  in 
May  and  June  to  examine  the  issues  surrounding  the  SPO  trials.  The  Government 
has  been  slow  to  investigate  and  address  specific  human  rights  concerns,  although 
security  authoritv  officials  have  generally  been  responsive  to  requests  for  informa- 
tion. However,  the  Government  and  some  prominent  international  human  rights 
monitoring  organizations,  such  as  Amnesty  International,  have  failed  completely  to 
achieve  a  constructive  dialog,  which  has  undermined  the  ability  of  such  groups  to 
verify  allegations  and  compile  an  accurate  picture  of  Ethiopia's  current  human 
rights  environment. 

in  June  two  representatives  of  the  International  Commission  of  Jurists  (ICJ)  were 
turned  back  upon  arrival  at  Bole  International  Airport.  Immigration  officers  noted 
that  neither  had  an  entry  visa,  both  were  carrying  multiple  passports,  and  at  least 
one  had  a  name  which  appeared  on  the  Government's  watch  list  as  a  suspected  nar- 
cotics trafficker.  The  ICJ  officials  claimed  that  they  were  invited  guests  of  the  OAU 
and  that  airport  visas  had  been  arranged  by  the  OAU.  The  OAU's  Office  of  Protocol 
stated  that  in  fact  no  airport  visas  had  been  arranged  and  that  participants  to  the 
OAU  summit  had  been  advised  to  obtain  Ethiopian  visas  prior  to  travel. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  persons  are  equal  before  the  law.  The  law  pro- 
vides that  all  persons  should  have  equal  and  effective  protection  without  discrimina- 
tion on  grounds  of  race,  color,  sex,  language,  religion,  political  or  other  opinion,  na- 
tional or  social  origin,  wealth,  birth,  or  other  status.  The  new  Government,  however, 
has  not  yet  put  fully  into  place  mechanisms  for  effective  enforcement  of  these  pro- 
tections. 

Women. — The  Constitution  provides  for  the  equality  of  women  under  the  law,  but 
practical  application  of  these  provisions  has  not  taken  place.  Domestic  violence,  in- 
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eluding  wife  beating  and  rape,  is  a  pervasive  social  problem.  While  women  theoreti- 
cally have  recourse  to  the  police  and  the  courts,  societal  norms  inhibit  many  women 
from  seeking  legal  redress,  especially  women  living  in  remote  areas.  There  is  spo- 
radic media  coverage  of  domestic  abuse  cases,  although  the  press  rarely  covers  in- 
stances of  rape  because  of  the  stigma  attached  to  the  crime.  There  were  disturbing 
reports  that  some  husbands  force  their  wives  into  prostitution  to  supplement  family 
income. 

Although  women  played  a  prominent  role  (including  service  in  combat)  during  the 
civil  war  and  hold  some  senior  government  positions,  in  practice  women  do  not  enjoy 
equal  status  with  men.  The  law  holds  men  and  women  to  be  equal,  but  tradition 
and  cultural  factors  place  the  man  as  head  of  the  household,  and,  in  practice,  men 
typically  hold  land  tenure  and  property  rights  for  the  whole  family.  Discrimination 
is  most  acute  in  the  rural  areas,  where  85  percent  of  the  population  lives,  and  where 
women  work  over  13  hours  a  day  fulfilling  household  and  farming  responsibilities. 
In  urban  areas,  women  have  fewer  employment  opportunities  than  men,  and  the 
jobs  available  do  not  provide  equal  pay  for  equal  work.  In  1993  the  TGE  launched 
an  initiative  to  promote  the  equality  of  women  by  changing  statutes,  by  including 
women's  concerns  in  the  Government's  development  planning,  and  by  establishing 
women's  affairs  desks  in  each  of  the  ministries. 

Children. — The  Government  has  not  given  children's  issues  a  high  priority,  but 
has  encouraged  the  efforts  of  domestic  and  international  NGO's,  such  as  Save  the 
Children,  which  focus  on  children's  social  and  health  issues. 

Societal  abuse  against  young  girls  continues  to  be  a  serious  problem.  Almost  all 
girls  undei^o  some  form  of  female  genital  mutilation  (FGM),  which  is  widely  con- 
demned by  international  health  experts  as  damaging  to  both  physical  and  psycho- 
logical health.  Clitorectomies  are  typically  performed  7  days  after  birth,  and  the  ex- 
cision of  the  labia  and  infibulation,  the  most  extreme  and  dangerous  form  of  FGM, 
can  occur  any  time  between  the  age  of  8  and  the  onset  of  puberty.  FGM  is  not  illegal 
in  Ethiopia,  although  it  is  oflicially  discouraged,  and  the  Government  has  been  very 
supportive  of  the  National  Committee  on  Traditional  Practices  in  Ethiopia  which  is 
dedicated  to  eradicating  FGM.  Early  childhood  marriage  is  prevalent  in  rural  areas 
with  girls  as  young  as  age  9  being  party  to  arranged  marriages.  Ethiopia  has  an 
extremely  high  maternal  mortality  rate,  partially  due  to  food  taboos  for  pregnant 
women,  early  marriage,  and  birth  complications  related  to  FGM,  especially  from 
infibulation. 

There  is  an  ever  increasing  number  of  street  children  in  Addis  Ababa.  Either  or- 
phaned or  homeless,  these  children  beg,  sometimes  as  part  of  a  "gang,"  in  order  to 
survive.  Government  run  orphanages  are  unable  to  handle  the  number  of  street 
children  and  younger  children  are  often  abused  by  older  children.  There  are  credible 
reports  of  children  being  maimed  or  blinded  by  their  "handlers"  in  order  to  raise 
their  earnings  from  begging.  Abandoned  infants  are  often  overlooked  or  neglected 
at  hospitals  and  orphanages,  and  those  children  found  to  be  HIV  positive  are  taken 
to  an  Addis  Ababa  orphanage  where  very  limited  medical  care  is  available. 

People  With  Disabilities. — There  is  no  legally  sanctioned  discrimination  against 
people  with  disabilities  in  Ethiopia.  The  Constitution  stipulates  that  the  State  shall 
allocate  resources  to  provide  rehabilitation  and  assistance  to  the  physically  and 
mentally  disabled.  Cultural  attitudes  toward  the  disabled  are  often  negative,  and 
even  people  with  minor  disabilities  complain  of  rampant  job  discrimination.  The 
Government  does  not  mandate  access  to  buildings  or  government  services  for  per- 
sons with  disabilities.  In  1994  the  Council  of  Representatives  passed  a  law  mandat- 
ing equal  rights  for  the  disabled,  but  the  Government  has  not  yet  put  into  place 
mechanisms  to  enforce  this  law.  An  official  at  the  Rehabilitation  Agency  estimated 
that,  partly  as  a  result  of  the  long  civil  war,  there  are  more  than  5  million  disabled 
people  in  Ethiopia  out  of  a  population  of  roughly  55  million. 

National  / Racial  / Ethnic  Minorities. — Ethiopia  has  more  than  80  different  ethnic 
groups.  Although  all  of  these  groups  have  had  some  influence  on  the  political  and 
cultural  life  of  the  country,  Amharas  and  Tigrayans  from  the  northern  highlands 
have  traditionally  dominated.  Some  ethnic  groups,  such  as  Oromos,  the  largest  sin- 

fle  group,  claim  to  have  been  dominated  for  a  least  a  century  by  the  Amharas  and 
igrayans.  In  an  attempt  to  rectify  this  problem,  the  Government  has  supported  the 
establishment  of  a  federal  system  and  in  1992  changed  regional  boundaries  to  en- 
compass entire  (major)  ethnic  populations  more  completely.  In  some  areas,  ethnic 
languages,  such  as  Oromiffa,  are  now  being  taught  in  local  primary  schools  instead 
of  Amharic.  There  is  some  evidence  of  discrimination  in  employment  based  on  lin- 
guistic ability. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Only  a  small  percentage  of  the  ix)pulation  is  in- 
volved in  wage  labor  employment,  which  is  largely  concentrated  in  the  capital  and 
other  cities  and  towns.  Approximately  85  percent  of  the  work  force  lives  in  the  coun- 
tryside, engaged  in  subsistence  farming. 

The  Constitution  and  the  1993  Labor  Law  provide  most  workers  with  the  right 
to  form  and  join  unions  and  engage  in  collective  bargaining,  but  only  about  250,000 
workers  are  unionized.  Employees  of  the  Civil  and  Security  Services  (where  most 
wage  earners  are  found),  judges,  and  prosecutors  are  not  allowed  to  form  unions. 
Workers  who  provide  an  "essential  service"  are  not  allowed  to  strike.  Essential  serv- 
ices include  a  large  number  of  categories  such  as  air  transport,  railways,  bus  serv- 
ices, police  and  fire  services,  post  and  telecommunications,  banks,  and  pharmacies. 

Unions  are  not  affiliated  with  the  Government  or  political  parties.  There  is  no 
legal  requirement  for  unions  to  belong  to  the  Confederation  of  Ethiopian  Trade 
Unions  (CETU),  which  was  established  in  1993.  CETU  includes  nine  federations  or- 
ganized by  industrial  and  service  sector  rather  than  by  region.  In  December  1994, 
the  Government  decertified  CETU  following  a  30-day  probationary  period  given  to 
permit  CETU  to  resolve  internal  disputes.  In  1995  CETU  offices  remained  closed 
despite  a  court  ruling  that  the  CETU  closing  was  improper.  The  law  stipulates  that 
a  trade  organization  may  not  act  in  an  overtly  political  manner. 

The  1993  Labor  Law  explicitly  gives  workers  the  right  to  strike  to  protect  their 
interests,  but  it  also  sets  forth  many  restrive  procedures  which  apply  before  a  legal 
strike  may  take  place.  These  apply  equally  to  an  employer's  right  to  lock  out  work- 
ers. Strikes  must  be  supported  oy  a  majority  of  the  workers  affected  by  the  decision. 
The  Labor  Law  prohibits  retribution  against  strikers.  Both  sides  must  make  efforts 
at  conciliation,  provide  at  least  10-days'  notice  to  the  Government  and  include  the 
reasons  for  the  action,  and,  in  cases  already  before  a  court  or  labor  board,  the  party 
must  provide  at  least  a  30-day  warning. 

K  an  agreement  between  unions  and  management  cannot  be  reached,  the  Minister 
of  Labor  may  refer  the  case  to  arbitration  by  a  Labor  Relations  Board  (LRB).  The 
FDRE  has  established  LRB's  at  the  national  level  and  in  some  regions.  The  Minister 
of  Labor  and  Social  Affairs  appoints  each  LRB  chairman,  and  the  four  board  mem- 
bers are  composed  of  two  each  from  trade  unions  and  employer  associations.  It  is 
unlawful  to  strike  against  an  order  from  an  LRB. 

There  were  no  strikes  organized  by  unions  during  the  year. 

Independent  unions  and  those  belonging  to  CETU  are  free  to  affiliate  with  and 
participate  in  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  pro- 
tected under  the  Labor  Law  and  under  the  Constitution,  and  it  is  practiced  freely 
throughout  the  country.  Collective  bargaining  agreements  concluded  between  1975 
and  the  promulgation  of  the  January  1993  Labor  Law  are  covered  under  the  1975 
Labor  Code  and  remain  in  force.  Labor  experts  estimate  that  more  than  90  percent 
of  unionized  workers  are  covered  by  collective  bargaining  agreements.  Wages  are  ne- 
gotiated at  the  plant  level.  The  law  prohibits  antiunion  discrimination  by  employers 
against  union  members  and  organizers.  Grievance  procedures  are  in  place  to  hear 
allegations  of  discrimination  brought  by  individuals  or  unions.  Employers  found 
guilty  of  antiunion  discrimination  are  required  to  reinstate  workers  fired  for  union 
activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  proscribes  slav- 
ery, which  was  officially  abolished  in  1942,  and  involuntary  servitude.  The  Criminal 
Code  specifically  prohibits  forced  labor  unless  by  court  order  as  a  punitive  measure. 
Forced  or  compulsory  labor  is  virtually  nonexistent. 

d.  Minimum  Age  for  Employment  of  Children. — Under  the  1993  Labor  Law,  the 
minimum  age  for  wage  or  salary  employment  is  14  years.  Children  between  the  ages 
of  14  to  18  are  covered  by  special  provisions  in  the  Labor  Law.  Children  may  not 
work  more  than  7  hours  per  day,  work  between  the  hours  of  10  p.m.  and  6  a.m., 
work  on  public  holidays  or  rest  days,  or  perform  overtime.  While  some  efforts  to  en- 
force these  regulations  are  made  within  the  formal  industrial  sector,  large  numbers 
of  children  of  all  ages  work  outside  of  most  government  regulatory  control  on  farms 
in  the  countryside  and  as  street  peddlers  in  tne  cities. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage  in  the  private  sec- 
tor. However,  since  1985  a  minimum  wage  has  been  set  and  paid  to  public  sector 
employees  who  are  by  far  the  largest  group  of  wage  earners.  This  public  sector  mini- 
mum wage  is  $16.80  (105  et  birr)  per  month,  which  is  insufficient  to  provide  a  de- 
cent standard  of  living  for  a  worker  and  family.  According  to  the  Office  of  the  Study 
of  Wages  and  Other  Remunerations,  a  family  of  five  requires  a  monthly  income  of 
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$62.40  (390  et  birr),  thus  even  with  two  minimum  wage  earners  a  family  receives 
only  about  half  the  income  needed  for  healthful  subsistence. 

tne  legal  workweek,  as  stipulated  in  the  1993  Labor  Law,  is  48  hours,  6  days  of 
8  hours  each,  with  a  24-hour  rest  period.  However,  in  practice,  most  employees  work 
a  40-hour  workweek,  5  days  of  8  hours  each. 

The  FDRE,  private  industry,  and  unions  negotiate  to  set  occupational  health  and 
safety  standards.  However,  the  Inspection  Department  of  the  Ministry  of  Labor  and 
Social  Affairs  enforces  these  standards  ineffectively,  due  to  a  lack  of  human  and  fi- 
nancial resources.  Workers  have  the  right  to  remove  themselves  from  dangerous  sit- 
uations without  jeopardy  to  continued  employment. 


GABON 


A  one-party  state  untU  1990,  Gabon  held  its  first  multiparty  elections  in  1991, 
with  President  Omar  Bongo's  party  retaining  a  large  majority  in  the  National  As- 
sembly. President  Bongo,  m  omce  since  1967,  was  reelected  in  1993  in  an  election 
marred  by  serious  irregularities.  After  several  months  of  contention  and  civil  unrest, 

garties  supporting  the  President  and  the  principal  opposition  parties  negotiated  in 
October  1994  the  "Paris  Accords,"  which  included  promises  of  reforms  to  amend 
electoral  procedures,  to  include  opposition  leaders  in  the  Government  and  to  assure 
greater  respect  for  human  rights.  More  than  96  percent  of  citizens  voting  in  a  na- 
tional referendum  in  July  endorsed  laws  and  constitutional  amendments  codifying 
these  reforms.  The  27-member  Cabinet  includes  6  opposition  leaders.  Municipal  and 
legislative  elections  are  scheduled  for  1996.  The  juaiciary  is  generally  independent, 
but  remains  vulnerable  to  government  manipulation. 

The  national  police  and  the  gendarmerie  enforce  the  law  and  maintain  public  se- 
curity. In  accordance  with  the  Paris  Accords,  the  National  Assembly  reassigned  au- 
thority over  the  security  forces  from  the  Ministry  of  Defense  to  the  civilian  Ministry 
of  the  Interior  and  redesignated  as  the  "Republican  Guard"  the  elite  heavily-armed 
corps  which  protects  the  President.  In  1994  the  Defense  Minister  used  this  corps 
for  violent  repression  of  public  dissent,  but  in  1995  there  were  no  instances  in  which 
it  acted  with  undue  force. 

The  Government  generally  adheres  to  free  market  principles,  particularly  in  the 
export  sector,  which  is  dominated  by  petroleum,  timber,  and  minerals.  A  majority 
of  workers  in  the  formal  sector  are  employed  by  the  Government  or  by  large,  inefli- 
cient  parastatal  organizations.  Per  capita  income  is  approximately  $5,000  annually, 
but  income  distribution  is  badly  skewed  in  favor  of  urban  dwellers  and  a  small  eco- 
nomic elite.  Immigrants  from  other  African  countries  dominate  the  informal  sector. 
The  rural  population  is  poor  and  receives  little  in  social  services.  Financial  mis- 
management and  corruption  in  earlier  years  have  resulted  in  significant  arrears  in 
domestic  and  external  debt.  The  Government  has  begun  a  3-year  Structural  Adjust- 
ment Program  with  the  International  Monetary  Fund. 

The  Government's  human  rights  performance  improved,  with  no  use  of  deadly 
force  to  control  crowds,  a  significant  reduction  in  killings,  and  initiatives  to  promote 
democratic  electoral  practices.  Civil  peace  generally  prevailed  as  the  ruling  Gabo- 
nese  Democratic  Party  and  its  coalition  partners  conducted  negotiations  with  the  op- 
position parties,  appealed  to  legal  institutions,  and  used  international  mediation  to 
resolve  differences  over  interpretation  and  implementation  of  the  Paris  Accords.  The 
Government  reinforced  its  control  over  illegal  immigration  and  repatriated  undocu- 
mented aliens.  This  was  carried  out  with  abuses  limited  to  demands  for  bribes  by 
some  minor  officials.  However,  the  Interior  Minister  personally  intimidated  the 
management  of  the  only  rotary  printing  plant  into  refusing  to  print  three  editions 
of  certain  weekly  independent  newspapers  which  he  found  offensive  to  the  Govern- 
ment. On  one  occasion  he  briefly  blocked  imports  of  French  newspapers  and  maga- 
zines. 

Other  longstanding  human  rights  abuses  included  security  forces'  beatings  of  pris- 
oners and  detainees,  abysmal  prison  conditions,  and  societal  discrimination  and  vio- 
lence against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  instances  of  political 
killing.  In  January  policemen  in  Libreville  pursued  two  armed  individuals  suspected 
of  car  theft.  After  wounding  one  of  them,  police  appeared  to  carry  out  a  summary 
execution  of  the  other  at  a  distance  of  58  meters  from  eyewitnesses.  They  also  hunt- 
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ed  down  and  shot  to  death  a  third  armed  suspect  in  bushes  nearby.  The  chief  of 
police  later  said  that  he  would  order  an  investigation  into  the  circumstances,  but 
he  did  not  subsequently  publish  or  divulge  the  results  of  an  inquiry. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  use  of  torture  and  inhuman  or  extreme  punishment. 
However,  security  forces  often  beat  prisoners  and  detainees  as  punishment  and  to 
exact  confessions. 

Conditions  in  most  prisons  are  abysmal  and  life  threatening.  Sanitation  and  ven- 
tilation are  poor,  and  medical  care  is  almost  nonexistent.  Prisons  rarely  provide  food 
for  inmates. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  provides  for  up  to  48  hours  of 
initial  preventive  detention,  during  which  time  police  must  charge  a  detainee  before 
a  judge.  In  practice,  however,  pohce  rarely  respect  this  provision.  Bail  may  be  set 
if  there  is  to  be  a  further  investigation.  Pretrial  detainees  have  the  right  to  free  ac- 
cess to  their  attorneys.  This  is  respected  in  practice.  Detainees  have  the  right  to  an 
expeditious  trial,  as  defined  by  Gabonese  law.  Pretrial  detention  is  limited  to  6 
months  for  a  misdemeanor  and  to  1  year  for  a  felony.  These  periods  may  be  ex- 
tended up  to  6  months  longer  by  the  examining  magistrate.  The  Attorney  General's 
office  estimates  that  roughfy  40  percent  of  prisoners  are  pretrial  detainees. 

The  Government  gave  illegal  aliens  a  6-month  period — initially  until  January  31, 
1995,  but  extended  to  February  15 — to  legalize  their  status.  It  then  reinitiated 
measures  to  detect  and  detain  aliens  without  approved  residence  papers.  The  police 
generally  released  illegal  aliens  only  after  the  einbassies  of  their  counti4es  of  origin 
confirmed  that  the  aliens  would  be  repatriated  at  their  government's  expense. 

ExUe  is  not  used  as  a  punishment  nor  as  a  means  of  political  control,  and  there 
are  no  opposition  leaders  currently  living  in  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judicial  system  includes  the  regular  courts, 
a  Military  Tribunal,  and  a  civilian  State  Security  Court.  The  regular  court  system 
includes  trial  courts,  appellate  courts,  and  the  Supreme  Court.  The  Constitutional 
Court  is  a  separate  body  chared  with  examining  constitutional  questions,  including 
the  certification  of  elections.  There  are  no  traditional  or  customary  courts.  In  some 
areas  minor  disputes  may  be  taken  to  a  local  chief,  but  the  Government  does  not 
recognize  such  aecisions.  The  State  Security  Court,  last  convened  in  1990,  is  con- 
stituted by  the  Government  on  an  ad  hoc  basis  to  consider  matters  of  state  security. 

The  Constitution  provides  for  the  right  to  a  public  trial  and  the  right  to  legal 
counsel.  These  rights  are  generally  respected  in  criminal  cases.  Nevertheless,  proce- 
dural safegu£irds  are  lacking,  particularly  in  state  security  trials,  and  the  judaciary 
remains  vulnerable  to  government  manipulation.  The  law  still  applies  the  concept 
of  presumed  guilt.  A  judge  may  thus  deliver  an  immediate  verdict  at  the  initial 
hearing  if  sufficient  evidence  is  presented  by  the  State. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  protection  from  surveillance,  from  searches  without  war- 
rant, and  from  interference  with  private  telecommunications  or  correspondence.  As 
part  of  criminal  investigations,  police  may  request  search  warrants  from  judges, 
which  they  obtain  easily,  sometimes  after  the  fact.  The  GoverTiment  has  used  them 
in  the  past  to  gain  access  to  the  homes  of  opposition  figures  and  their  families.  Gov- 
ernment authorities  also  routinely  monitor  private  telephone  conversations,  per- 
sonal mail,  and  the  movements  of  citizens. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  right  of  free 
speech  and  press,  and  in  practice,  citizens  speak  freely  and  criticize  leaders.  Legisla- 
tors in  the  National  Assembly  openly  criticize  goverTiment  policies,  ministers,  and 
other  officials. 

The  only  daily  newspaper  is  the  goveniment-owned  LlJnion,  but  there  are  more 
than  a  half-dozen  weekly  or  periodical  publications  in  newspaper  format,  represent- 
irig  independent  views  and  those  of  various  political  parties.  All — including 
L'tlnion — actively  criticized  the  Government  and  political  leaders  of  all  parities.  Most 
also  criticized  the  President.  On  three  occasions,  the  Minister  of  the  Interior  prohib- 
ited the  publication  or  distribution  of  editions  which  he  judged  offensive,  issuing  ex- 
tralegal instructions  directly  to  the  country's  only  industrial  press  instead  of  seeking 
an  injunction  from  the  National  Communications  Counsel,  as  i^equired  by  law. 

The  Government  controls  national  electronic  media,  which  reaches  all  areas  of  the 
country.  It  announced  the  award  of  licenses  for  three  private  radio  stations.  As  part 
of  the  Paris  Accords,  the  Government  undertook  to  obtain  authorization  from  the 
National  Assembly  to  compensate  those  who  suffered  damages  in  the  1994  rioting 
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and  riot  control  actions,  including  the  owners  of  the  political  opposition's  Radio  Lib- 
erty. The  National  Assembly  approved  a  code  of  rights  and  responsibilities  of  jour- 
nalists and  broadcasters  after  the  Government  carried  out  extensive  consultations 
with  media  industry  representatives. 

The  Government  does  not  interfere  with  broadcasts  of  international  radio  stations 
Radio  France  1,  Africa  No.  1,  and  Voice  of  America,  but  it  did  very  briefly  censor 
international  printed  media.  Although  foreign  newspapers  and  magazines  were 
widely  available,  for  a  period  of  several  weeks  in  April  the  Minister  of  the  Interior 
imposed  an  extralegal  ban  on  foreign  publications  containing  news  articles  which  he 
judged  to  be  offensive  to  the  President. 

Tnere  are  no  restrictions  on  academic  freedom,  including  research. 

h.  Freedom  of  Peaceful  Assembly  and  Association. — Citizens  and  recognized  orga- 
nizations normally  enjoy  freedom  of  assembly  and  association.  Groups  must  obtain 
permits  for  public  gatherings  in  advance,  ana  the  Government  usually  grants  them. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom,  and  au- 
thorities do  not  engage  in  religious  persecution  or  favoritism.  While  the  Government 
has  not  lifted  its  ban  on  Jehovah's  Witnesses,  it  has  not  enforced  this  ban.  There 
is  no  state  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  legally  mandated  restrictions  on  internal  movement,  but 
police  and  gendarmes  frequently  stop  travelers  to  check  identity,  residence,  or  reg- 
istration documents,  and  members  of  the  security  forces  routinely  harass  expatriate 
Africans  working  legally  as  merchants,  service  sector  employees,  and  manual  labor- 
ers, extorting  bribes  and  demanding  services  with  the  threat  of  confiscation  of  resi- 
dence documents  or  imprisonment.  Residence  permits  cost  approximately  $1,000. 

An  unevenly  enforced  law  requires  married  women  to  have  their  husband's  per- 
mission to  travel  abroad.  An  exit  visa  for  citizens  is  no  longer  required  for  travel 
abroad.  Aliens  legally  resident  in  the  country  must  obtain  a  visa  in  order  to  leave 
and  return. 

The  Government  stUl  controls  the  process  of  refugee  adjudication,  and  its  policy 
is  strict.  Coordination  with  the  United  Nations  High  Commissioner  for  Refugees  has 
improved,  however,  and  there  were  no  credible  reports  that  the  Government  forcibly 
repatriated  illegal  aliens.  There  were  about  200  refugees  at  year's  end. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  1991  Constitution  explicitly  provides  this  right,  but  mismanagement  and  seri- 
ous irregularities  in  both  the  1990  and  the  1993  presidential  elections  called  into 
doubt  the  extent  to  which  this  right  existed  in  practice.  However,  in  July  citizens 
approved  in  a  constitutional  referendum  by  a  96  percent  majority  to  adopt  changes 
previously  agreed  in  the  Paris  Accords,  including  most  significantly  the  establish- 
ment of  an  independent  National  Electoral  Commission.  The  July  election  was  car- 
ried out  under  arrangements  which  assured  that  all  political  parties  could  monitor 
voting  and  the  vote  count.  Later  in  the  year,  the  National  Assembly  passed  laws 
authorizing  the  National  Electoral  Commission. 

Municipal  elections  were  scheduled  for  1996. 

There  are  no  restrictions  on  the  participation  of  women  and  minorities  in  politics. 
There  are  6  women  among  the  120  National  Assembly  deputies  and  1  in  the  Cabi- 
net. Women  serve  at  all  levels  within  the  various  ministries,  the  judiciary,  and  the 
opposition.  Despite  governmental  protections,  indigenous  FVgmies  rarely  participate 
in  the  political  process,  and  the  Government  has  made  only  mar^nal  efforts  to  in- 
clude them  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  officially  allows  the  existence  of  independent  human  rights 
groups.  There  are  two  human  rights  groups,  neither  of  which  was  active.  There  were 
no  reports  of  harassment  by  oflicials. 

There  have  been  no  active  inquiries  from  foreign  groups  in  recent  years. 

The  Government  was  responsive  to  the  concerns  expressed  by  foreign  govern- 
ments and  by  international  observers  in  response  to  its  announcement  that  immi- 
gration controls  would  be  strictly  enforced  after  January  31  (subsequently  extended 
to  February  15).  The  President  and  ministers  issued  specific  instructions  to  assure 
humane  and  correct  treatment  for  aliens  arrested  without  proper  documentation. 
These  immigration  controls  resulted  in  the  departure  of  between  30,000  and  50,000 
undocumented  aliens. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1991  Constitution  forbids  discrimination  based  on  national  origin,  race,  gen- 
der, or  opinion.  The  Government  does  not  uniformly  enforce  these  constitutional 
guarantees,  tolerating  a  substantial  degree  of  discrimination  against  women,  espe- 
cially in  domestic  affairs.  It  has  also  not  provided  the  same  level  of  health  and  edu- 
cational services  to  expatriate  children  that  it  provides  to  citizens. 

Women. — Violence  against  women  is  common  and  especially  prevalent  in  rural 
areas.  While  medical  authorities  have  not  specifically  identified  rape  to  be  a  chronic 
problem,  religious  workers  and  hospital  staff  report  that  evidence  of  physical  beat- 
ings of  women  is  common.  Police  rarely  intervene  in  these  cases  and  women  vir- 
tually never  file  complaints  with  civil  authorities.  Only  limited  medical  and  legal 
assistance  is  available. 

The  law  provides  that  women  have  rights  to  equal  access  in  education,  business, 
and  investment.  Women  own  businesses  and  property,  participate  in  politics,  and 
work  throughout  the  Government  and  the  private  sector.  Women  nevertheless  con- 
tinue to  face  considerable  societal  and  legal  discrimination,  especially  in  rural  areas. 

By  law  couples  must  stipulate  at  the  time  of  marriage  whether  they  will  adhere 
to  monogamous  or  polygynous  relationships.  For  monogamous  married  couples,  a 
common  property  law  provides  for  the  equal  distribution  of  assets  after  divorce. 
Wives  who  leave  polygynous  husbands  suffer  severe  reductions  in  their  property 
rights.  In  inheritance  cases  the  husband's  family  must  issue  a  written  authorization 
before  his  widow  can  inherit  property.  Common  law  marriage,  which  is  also  socially 
accepted  and  widely  practiced!,  aflbrds  a  woman  no  property  rights. 

A  National  Assembly  committee  proposed  modification  of  the  marriage  law  to 
allow  husbands  to  change  the  legal  status  of  the  marriage  from  monogamy  to  po- 
lygyny without  the  consent  of  the  first  wife.  The  proposed  text  would  have  retro- 
active effect.  If  enacted,  the  proposed  law,  which  the  Assembly  did  not  formally 
present  to  the  Government,  would  significantly  reduce  women's  rights  by  retro- 
actively denying  them  the  protection  of  a  permanently  monogamous  marriage  and 
could  permit  husbands  to  deny  property  rights  previously  conferred  by  the 
monogamous  marriage.  Women's  rights  groups  vigorously  oppose  the  proposal. 

There  law  still  requires  that  women  obtain  their  husband's  permission  to  travel 
abroad  although  this  law  is  not  consistently  enforced. 

Children. — The  Government  has  used  Gabon's  oil  wealth  to  build  schools,  pay  ade- 
quate teacher  salaries  and  promote  education,  even  in  rural  areas.  Even  so,  accord- 
ing to  U.N.  statistics,  Gabon  still  lags  behind  its  poorer  neighbors  in  infant  mortal- 
ity and  access  to  vaccination.  Traditional  beliefs  and  practices  provide  numerous 
safe^ards  for  children,  but  children  remain  the  responsibility  of  the  extended  fam- 
ily, mcluding  aunts,  grandmothers,  and  older  siblings.  There  is  little  recorded  evi- 
dence of  specific  physical  abuse  of  children. 

There  is  concern  about  the  problems  facing  the  large  community  of  expatriate  Af- 
rican children.  Almost  all  enjoy  far  less  access  to  education  and  health  care  than 
do  nationals.  These  children  are  often  victims  of  child  labor  abuses  (see  Section 
6.d.). 

People  With  Disabilities. — There  are  no  laws  prohibiting  discrimination  against 
persons  with  disabilities,  nor  providing  for  accessibility  for  the  disabled.  An  Associa- 
tion of  the  Physically  Handicapped  carried  out  a  campaign  of  demonstrations  and 
public  education  to  raise  awareness  of  their  situation. 

Indigenous  People. — Several  thousand  indigenous  Pygmies  live  in  southern  Gabon. 
In  principle,  the^  enjoy  the  same  civil  rights  as  other  citizens.  Pygmies  are  largely 
independent  of  formal  authority,  keeping  their  own  traditions,  independent  commu- 
nities, and  local  decisionmaking  structures.  Pygmies  did  not  participate  in  govern- 
ment-instituted programs  that  integrated  many  small  rural  villages  into  larger  ones 
along  major  roaas;  thus  their  access  to  government-funded  health  and  sanitation  fa- 
cilities is  limited.  There  are  no  specific  government  programs  or  policies  to  assist 
or  hinder  Pygmies. 

National /Racial /Ethnic  Minorities. — Persons  from  all  major  ethnic  groups  contin- 
ued to  occupy  prominent  positions  in  government,  the  military,  and  the  private  sec- 
tor. Credible  reports  suggest,  however,  that  ethnic  favoritism  in  hiring  and  pro- 
motion is  pervasive.  There  was  evidence,  especially  within  the  armed  forces,  that 
members  of  the  President's  ethnic  group  held  a  disproportionately  large  share  of 
both  senior  positions  and  jobs  within  the  ranks. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1991  Constitution  places  no  restrictions  on  the 
right  of  association  and  recognizes  the  right  of  citizens  to  form  trade  and  labor 
unions.  Virtually  the  entire  work  force  is  unionized.  Unions  must  register  with  the 
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Government  in  order  to  be  recognized  oflicially.  Public  employees  may  unionize  al- 
though their  right  to  strike  is  limited  if  it  could  jeopardize  public  safety.  Until  1990 
there  was  only  one  recognized  labor  organization,  the  Gabonese  Labor  Confederation 
(COSYGA),  to  which  all  workers  were  required  to  contribute  4  percent  of  their  sala- 
ries. In  1992  the  Government  accepted  the  establishment  of  independent  unions  and 
abolished  the  mandatory  COSYGA  contribution. 

In  November  1994  the  National  Assembly  passed  an  extensively  revised  version 
of  the  Labor  Code,  which  was  published  and  implemented  in  early  1995.  The  Code 
provides  extensive  protection  of  worker  rights. 

Strikes  are  legal  if  they  occur  after  an  8-day  notice  advising  that  outside  arbitra- 
tion has  failed.  The  Labor  Code  prohibits  direct  government  action  against  individ- 
ual strikers  who  abide  by  its  arbitration  and  notification  provisions;  it  also  provides 
that  the  Government  cannot  press  charges  against  a  group  as  a  whole  for  criminal 
activities  conrmiitted  by  individuals.  Unions  and  confederations  are  free  to  affiliate 
with  international  labor  bodies  and  participate  in  their  activities.  COSYGA  is  di- 
rectly affiliated  with  the  Organization  of  African  Trade  Union  Unity,  while  the  Gab- 
onese Confederation  of  Free  Unions  (CGSL)  is  affiliated  with  the  International  Con- 
federation of  Free  Trade  Unions.  Both  COSYGA  and  CGSL  have  strong  ties  with 
numerous  other  international  labor  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  provides  for 
collective  bargaining.  Labor  and  management  meet  to  negotiate  differences,  and  the 
Ministry  of  Labor  provides  an  observer.  This  observer  does  not  take  an  active  part 
in  negotiations  over  pay  scales,  working  conditions,  or  benefits.  Agreements  also 
apply  to  nonunion  workers.  While  no  laws  specifically  prohibit  antiunion  discrimina- 
tion, the  court  may  require  employers  found  guilty  by  civil  courts  of  having  engaged 
in  such  discrimination  to  pay  compensation. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  there  are  no  reports  that  it  now  exists. 

d.  Minimum  Age  for  Employment  of  Children. — Children  below  the  age  of  16  may 
not  work  without  the  express  consent  of  the  Ministries  of  Labor,  Education,  and 
Public  Health.  These  ministries  rigorously  enforce  this  law  with  respect  to  Gabonese 
children,  and  there  are  few  Gabonese  under  the  age  of  18  working  in  the  modem 
wage  sector.  A  significant  number  of  children  work  in  marketplaces  or  perform  do- 
mestic duties.  The  U.N.  Children's  Fund  and  other  concerned  organizations  have  re- 
ported that  government  officials  often  privately  use  foreign  child  labor,  mainly  as 
domestic  or  agricultural  help.  These  children  do  not  go  to  school,  have  only  limited 
means  of  acquiring  medical  attention,  and  are  often  victims  of  exploitation  by  em- 
ployers or  foster  families.  Laws  forbidding  child  labor  theoretically  extend  protection 
to  foreign  children  as  well,  but  abuses  often  are  not  reported.  There  is  no  compul- 
sory education  law. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  governs  working  conditions 
and  benefits  for  all  sectors  and  provide  a  broad  range  of  protection  to  workers.  The 
Code  stipulates  a  40-hour  workweek  with  a  minimum  rest  period  of  48  consecutive 
hours.  Employers  must  compensate  workers  for  overtime  work.  Foreign  and  local 
companies  in  the  modem  wage  sector  pay  competitive  wages  and  grant  generous 
fringe  benefits,  including  maternity  leave  and  6  weeks  of  annual  paid  vacation. 

Traditionally  representatives  of  labor,  management,  and  the  Government  met  an- 
nually to  examine  economic  and  labor  conditions  and  to  recommend  a  minimum 
wage  rate  within  government  guidelines  to  the  President,  who  then  issued  an  an- 
nual decree.  This  procedure  was  not  followed  in  1995,  however,  in  part  because  the 
Government  was  pursuing  a  policy  of  wage  austerity  recommended  by  international 
financial  institutions.  The  minimum  monthly  wage  was  kept  at  its  1994  level  of 
about  $125  (cfa  64,000).  Wages  do  in  fact  provide  for  a  decent  standard  of  living. 

The  Ministry  of  Health  has  established  occupational  health  and  safety  standards, 
but  does  not  effectively  enforce  or  regulate  them.  Industry  application  of  labor 
standards  varies  greatly  depending  upon  company  policy.  The  Government  report- 
edly did  not  enforce  Labor  Code  provisions  in  sectors  where  the  bulk  of  the  labor 
force  is  non-Gabonese.  Foreigners,  both  documented  and  undocumented,  may  be 
obliged  to  work  under  substandard  conditions,  may  be  dismissed  without  notice  or 
recourse  or,  especially  in  the  case  of  illegal  aliens,  may  be  physically  mistreated. 
Employers  frequently  require  longer  hours  of  work  and  pay  less,  often  hiring  on  a 
short-term,  casual  basis  only  in  order  to  avoid  paying  taxes,  social  security,  and 
other  benefits.  In  the  formal  sector,  workers  may  remove  themselves  from  dan- 
gerous work  situations,  without  fear  of  retribution. 
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The  Gambia  is  controlled  by  a  military  government,  the  Armed  Forces  Provisional 
Ruling  Council  (AFPRC),  which  seized  power  in  a  coup  d'etat  in  1994.  The  AFPRC 
deposed  the  democratically  elected  government  of  Sir  Dawda  Jawara.  Captain 
Yanya  A.J  .J.  Jammeh,  chairman  of  the  AFPRC,  remained  Head  of  State  throughout 
1995.  Under  Jammeh,  the  main  decisionmaking  organization  is  the  miUtary-con- 
troUed  AFPRC.  It  rules  by  decree  and  declares  its  decrees  exempt  from  legal  chal- 
lenge. 

The  Gambia  National  Army  (GNA)  reports  to  the  Minister  of  Defense.  The  police 
report  to  the  Minister  of  Interior.  The  National  Intelligence  Agency  (NIA),  estab- 
lished in  June  by  government  decree,  reports  directly  to  the  AFPRC  but  is  otherwise 
autonomous.  The  AFPRC  and  others  were  responsible  for  numerous  serious  human 
rights  abuses. 

The  Gambia's  papulation  of  just  over  1  million  consists  largely  of  subsistence 
farmers  growing  rice,  miUet,  maize,  and  groundnuts  (peanuts),  the  country's  pri- 
mary export  crop.  The  private  sector,  led  by  reexporting,  fisheries,  horticulture,  and 
tourism,  contracted  continuously  since  the  1994  coup.  Cuts  in  international  eco- 
nomic assistance  have  worsened  the  economic  decline. 

The  Government's  poor  human  rights  record  worsened  during  the  year  as  the 
coup  leaders  continued  to  commit  widespread  and  repeated  human  rights  abuses. 
Citizens  do  not  have  the  right  to  change  their  government.  The  AFPRC  also  ar- 
rested and  detained  senior  government  officials  and  members  of  the  press.  It  held 
detainees  incommunicado  and  did  not  acknowledge  their  detentions,  detained  armed 
forces  and  police  personnel  without  charge,  banned  political  parties,  curbed  political 
activities,  publications,  and  other  communications,  intimidated  the  press,  dissolved 
local  governments,  and  revoked  rights  to  travel  and  transfer  funds  or  assets  for  sen- 
ior officials  of  the  former  Jawara  government.  The  courts  have  traditionally  been 
subject  to  a  certain  degree  of  executive  influence.  AFPRC  decrees  have  abrogated 
due  process  and  allowed  the  Government  to  search,  seize,  and  detain  without  war- 
rant or  legal  proceedings.  The  AFPRC  ordered  the  arbitrary  arrest,  firing,  and  re- 
tirement of  government  officials  and  civil  service  employees  loyal  to  the  previous 
government.  Security  forces  have  tortured  detainees.  Discrimination  against  women 
persists.  While  health  professionals  have  focused  greater  attention  on  the  dangers 
of  female  genital  mutilation  (FGM),  this  practice  is  widespread  and  entrenched. 

The  AFPRC  shortened  the  transition  schedule  for  return  to  a  democratic,  civilian 
government  from  4  years  to  2  years  because  of  pressure  from  the  international  com- 
munity, concerns  over  the  collapse  of  tourism  and  other  business  activity,  and  in 
response  to  expressions  of  Gambian  political  views.  It  repeatedly  denied  its  inten- 
tion to  stay  in  power  and,  although  delayed,  has  proceeded  with  the  transition  time- 
table. The  National  Consultative  Commission  has  completed  its  work.  Despite  harsh 
press  intimidation,  a  relatively  free,  outspoken  press  still  exists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Former  Minister  of  Interior  Sadibou 
Haidara,  arrested  in  an  alleged  countercoup  January  27,  died  June  3  in  prison.  Al- 
though the  AFPRC  attributed  his  death  to  preexisting  high  blood  pressure, 
Haidara's  death  is  widely  believed  to  have  resulted  from  intentional  mistreatment 
by  prison  authorities.  While  an  autopsy  was  performed,  the  results  were  not  made 
public. 

On  June  23,  Finance  Minister  Ousman  Koro-Ceesay's  charred  remains  were  found 
in  his  burned  vehicle  with  part  of  his  skull  missing.  He  had  attended  Chairman 
Januneh's  departure  from  Yundum  International  Airport  earlier  that  day.  As  with 
the  Haidara  case,  no  results  of  any  investigations  were  made  public.  It  is  widely 
believed  that  Ceesays  death  was  a  politically  motivated  killing  by  the  AFPRC. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
In  May  two  GNA  soldiers,  allegedly  under  the  orders  of  the  AFPRC,  attempted  to 
abduct  Lamin  Waa  Juwara,  former  independent  Niamina  Minister  of  Parliament. 
They  were  unsuccessful. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  the  AFPRC  did  not  suspend  provisions  of  the  Constitution  prohibiting  torture 
and  other  cruel,  inhuman,  or  degrading  punishment,  it  ignored  these  provisions  in 
its  treatment  of  former  ministers  and  military  and  police  detainees. 

Former  AFPRC  Vice  Chairman  Sabally,  arrested  in  the  alleged  January 
countercoup,  was  detained  without  visitation  rights  at  Mile  2  prison.  He  was  widely 
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believed  to  have  been  tortured  after  his  arrest,  and  credible  reports  indicate  he  has 
lost  some  of  the  use  of  his  hands  because  of  torture  by  electric  shock. 

Conditions  at  Mile  2  prison  are  reported  to  be  austere,  overcrowded,  and  lacking 
in  medical  facilities.  Prisoners  are  locked  in  their  cells  for  more  than  20  hours  each 
day.  Other  reports  indicate  that  the  AFPRC  assigned  military  guards  to  augment 
the  corrections  staff  at  the  prison,  and  there  were  credible  reports  of 
malnourishment,  illness,  and  beatmgs  of  military  and  security  detainees.  In  March 
military  police  surrounded  the  prison  because  of  reports  of  demonstrations  against 
poor  food  and  living  conditions,  and  long  detention  without  trial.  Women  are  housed 
separately. 

There  was  one  death  while  under  detention  (see  Section  l.a.). 

In  June  the  International  Conmiittee  of  the  Red  Cross  (ICRC)  visited  the  Mile  2 
facility  and  reported  that  33  of  the  original  58  detainees  known  to  the  ICRC  were 
still  imprisoned.  According  to  the  ICRu,  at  least  7  of  these  detainees  are  political 
prisoners  and  the  other  25  were  released.  Since  the  ICRC's  visit,  only  sporadic  pris- 
on information  became  available.  August  press  reports  list  a  total  of  50  detamed 
military  personnel.  The  ICRC  visited  again  in  October  and  reported  that  conditions 
were  adequate. 

d.  Arbitrary  Arrest.  Detention,  or  Exile. — ^The  AFPRC  frequently  and  arbitrarily 
arrested  military  and  police  personnel,  civil  servants,  parastatal  staff,  and  media 
representatives.  In  June  the  AFPRC  declared  by  decree  that  the  NLA  would  have 
the  power  to  search,  seize,  detain,  or  arrest  any  individual  or  property  without  due 
process.  In  October  the  AFPRC  issued  a  decree  allowing  a  90-da^  detention  without 
charge  and  without  writ  of  habeas  corpus  which  has  retroactive  force. 

Aner  promulgation  of  Decree  57,  incidents  of  targeted  searches  and  investigations 
increased.  The  AFPRC  primarily  targeted  nongovernmental  organizations  and  mem- 
bers of  the  press  for  investigation  and  detention.  In  July  six  employees  of  the  Daily 
Observer  newspaper  were  interrogated  and  released  by  NIA  omcers  in  reference  to 
an  advertisement  in  the  newspaper.  The  NIA  suspected  that  the  advertisement  was 
a  coded  message  to  trigger  a  mercenary  takeover. 

The  regime  subjected  prominent  civilians  in  and  out  of  government  to  lengthy  sur- 
prise interrogations  in  uncomfortable  circumstances,  often  lasting  overnight,  and  de- 
tained some  officials  for  extended  periods.  For  example,  vice  president  of  the  Gam- 
bian  Bar  Association  Ousainou  Darbo  was  detained  incommunicado  from  October  15 
through  November  6,  when  he  was  released  unconditionally.  The  authorities  gen- 
erally did  not  permit  families,  reporters,  or  other  private  citizens  to  visit  military 
and  police  detainees.  They  did  occasionally  permit  exceptional  visits  by  detainees' 
spouses  after  direct  petitions  to  the  Vice  Chairman  of  the  AFPRC. 

At  least  14  of  those  detained  during  the  July  1994  coup  remained  in  custody  at 
year's  end.  The  AFPRC  has  not  provided  an  accounting  of  current  detainees.  Some 
of  those  detained  after  the  attempted  countercoup  in  November  1993  were  granted 
amnesty;  the  authorities  brought  charges  against  others.  Along  with  the  military 
and  police  personnel  in  long-term  detention,  authorities  detained  an  unknown  num- 
ber of  additional  people  for  shorter  periods,  ranging  from  hours  to  26  days. 

In  the  alleged  countercoup  attempt  in  January,  the  AFPRC  arrested  and  detained 
an  additional  group  of  opposition  figures,  including  Sabally  and  Haidara.  Sabaliys 
trial  ended  in  December;  he  was  convicted  on  two  charges  and  sentenced  to  a  total 
of  9  years'  imprisonment,  to  be  served  concurrently  (see  Section  l.c). 

There  was  another  wave  of  detentions  in  October.  Many  of  those  detained  had  ties 
to  the  Peoples  Progressive  Party.  The  AFPRC  has  not  formally  exiled  its  opponents. 
However,  three  senior  officials  of  the  former  government.  President  Jawara,  Vice 
President  Sabally,  and  secretary  general  Janha,  remain  abroad  under  explicit  threat 
of  arrest  and  detention  if  they  return.  Other  officials  who  were  outside  the  country 
at  the  time  of  the  coup  are  at  similar  risk. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judiciary,  the  courts  are  traditionally  responsive  to  executive  branch  pres- 
sure. The  judicial  system  comprises  a  Judicial  Committee  of  the  Privy  Council 
(based  in  London),  the  Supreme  Court  of  The  Gambia,  The  Gambia  Court  of  Appeal, 
and  the  magistrate  courts  (one  in  each  of  the  five  divisions  plus  one  in  Banjul  and 
one  in  Kanifing).  Village  chiefs  preside  over  local  courts  at  the  village  level.  The 
AFPRC  claimed  that  iudicial  provisions  of  the  Constitution  remained  in  effect,  but 
it  exempted  its  own  decrees  from  court  challenge  and  ignored  due  process  with  re- 
spect to  arrest,  detention,  and  trial. 

In  early  1995,  detention  review  tribunals  comprised  of  a  lawyer,  a  police  officer, 
and  a  private  citizen  completed  recommendations  on  the  cases  of  military  detainees. 
In  most  cases,  the  tribunal  did  not  find  enourfi  to  merit  to  continue  the  detentions. 
Tribunal  action  was  advisory  only.  The  AFPRC  could  have  ordered  the  indefinite  de- 
tention of  military  and  police  oflicers  from  the  1994  coup  and  countercoup. 
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Since  coming  to  power,  the  AFPRC  granted  amnesty  to  38  detained  soldiers  from 
the  1994  coup.  Seven  others  were  sentenced  to  9  years'  imprisonment  in  June  for 
a  November  1994  countercoup  attempt. 

The  AFPRC  appointed  a  number  of  commissions  to  investigate  individuals  and  or- 
ganizations suspected  of  corruption.  These  commissions  have  powers  similar  to  that 
of  a  ^and  jury,  including  the  authority  to  imprison  and  fine  for  contempt,  and  to 
imprison  or  demand  bond  from  individuals  considered  likely  to  abscond. 

The  AFPRC  seized  over  6,000  tons  of  imported  rice  owned  by  a  Gambian  business 
consortium.  While  the  rice  had  all  appropriate  health  documents,  it  was  declared 
"unfit  for  human  consumption,"  and  summarilv  dumped  into  the  ocean.  The  AFPRC 
neither  waited  for  nor  acknowledged  judicial  decisionmaking  authority  in  the  issue. 

Despite  these  incidents,  the  jumcial  system  remains  structurally  intact  and  recog- 
nizes customary,  Shari'a,  and  general  law.  Customary  law  covers  marriage  and  di- 
vorce for  non-Muslims,  inheritance,  land  tenure,  tribal  and  clan  leadership,  and  all 
other  traditional  and  social  relations.  Shari'a  law  is  observed  primarily  in  Muslim 
marriage  and  divorce  matters.  Under  Shari'a,  women  receive  half  of  what  men  re- 
ceive in  inheritance.  General  law,  following  the  English  model,  applies  to  felonies, 
misdemeanors  in  urban  areas,  and  the  formal  business  sector.  Trials  are  public,  and 
defendants  have  the  right  to  an  attorney  at  their  own  cost. 

The  trial  of  former  AFPRC  Vice  Chairman  Sabally  was  conducted  in  a  military 
court  with  a  civilian  judge  at  Fajara  military  barracks.  He  was  charged  with  three 
counts  of  treason.  This  trial  was  closed  to  the  public  and  all  reports  came  from  the 
army  press  office  (see  Section  l.d.) 

Three  journalists  from  The  Point  newspaper  were  arrested  in  March  and  charged 
with  inciting  public  alarm.  After  a  trial  lasting  6  months,  all  three  were  acquitted. 

Although  total  numbers  are  not  available,  most  prisoners  detained  under  the 
AFPRC's  anticorruption  campaign,  or  for  security  reasons,  are  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Existing 
constitutional  safeguards  against  arbitrary  search  and  seizure  were  abrogated  as 
part  of  Decree  45.  AFPRC  priorities  in  security  matters  and  corruption  investiga- 
tions override  all  constitutional  safeguards.  Police  seized  private  documents  and 
property  without  due  process  and  placed  armed  guards  at  homes  and  other  prop- 
erties suspected  of  having  been  acquired  with  embezzled  or  misappropriated  fund!s. 
The  AFPKC  froze  accounts  of  people  under  suspicion  and  prohibited  by  decree  the 
transfer  of  their  property.  It  denied  persons  under  house  arrest  access  to  inter- 
national telephone  service.  Security  officials  are  believed  to  monitor  and  record  tele- 
phone communications. 

Because  of  the  ban  on  political  parties  and  activity,  membership  in  political  orga- 
nizations is  forbidden. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  press  but  in  practice  the  AFPRC  significantly  restricted  these  freedoms.  AFPRC 
Decree  11  prohibits  political  activities  of  all  kinds,  including  possession  and  dis- 
tribution of  political  literature  or  engaging  in  political  discourse  by  any  other  means. 

The  AFPkC  attempts  to  require  diplomats  to  secure  government  approval  for  all 
public  statements.  The  AFPRC  used  summary  arrest,  interrogation,  and  detention, 
to  intimidate  and  silence  journalists  who  published  articles  which  it  deemed  inac- 
curate or  sensitive.  Six  employees  of  the  Daily  Observer  were  arrested  and  ques- 
tioned in  reference  to  an  advertisement  in  June.  Fear  and  government  activity 
forced  all  the  newspapers  to  exercise  self-censorship.  English,  French,  and  other  for- 
eign newspapers  and  magazines  are  available. 

The  NIA  began  harassing  two  journalists  from  The  Point  following  their  acquittal 
in  September  (see  Section  I.e.).  It  prevented  journalist  Pap  Saine  from  leaving  the 
country  and  instructed  immigration  officials  to  seize  Saine's  passport  and  inves- 
tigate his  nationality.  It  later  allowed  Saine  to  leave.  Non-Gambian  journalists  were 
also  a  target  of  NIA  intimidation.  Journalist  Brima  Ernest,  a  native  of  Sierra  Leone, 
was  forced  into  hiding  for  fear  of  deportation.  He  has  since  fled  the  country.  Sierra 
Leonean  journalist  Chemo  Ceesay  was  arrested  for  articles  he  wrote  about  alleged 
police  beatings.  He  was  deported. 

Although  the  AFPRC  called  for  analysis  and  criticism  of  its  government,  it  has 
on  occasion  carried  out  reprisals  upon  individuals  who  publicly  criticized  the  Gov- 
ernment. Although  there  is  no  television  station,  the  country  receives  broadcasts 
from  Senegal.  Private  consumers  also  use  satellite  systems,  but  these  systems  are 
rare.  Creation  of  the  country's  first  station,  which  will  be  a  parastatal  organization, 
is  in  progress. 

Broadcasts  from  the  one  government  and  two  private  radio  stations  normally  did 
not  reach  listeners  in  the  eastern  part  of  the  country.  Private  radio  stations  simul- 
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cast  news  provided  by  Radio  Gambia,  the  government  station.  Senegalese  and  inter- 
national radio  broadcasts  attract  wide  audiences. 

Tliere  is  no  university  but  a  university  extension  program  was  established  in  No- 
vember, and  classes  were  scheduled  to  begin  in  1996.  In  October  a  teacher  was 
questioned  by  the  NIA  regarding  some  remarks  he  had  made  to  a  student  about  the 
AFPRC. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — AFPRC  Decree  Four  bans  po- 
litical organizations  and  political  meetings  of  any  kind.  Other  kinds  of  assemoly 
open  to  tne  public  require  police  permits,  which  are  generally  easy  to  obtain.  The 
(^vemment  discouraged  people  from  gathering  in  large  groups. 

c.  Freedom  of  Religion. — The  Constitution,  which  was  partially  susjpended  or 
modified  after  the  AFPRC  took  power,  and  traditional  laws  provide  for  freedom  of 
religion.  Adherents  of  all  faiths  are  free  to  worship  without  government  restriction. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement.  Freedom  of  move- 
ment for  ordinary  citizens  remained  unimpeded,  but  the  authorities  prohibited  those 
under  investigation  for  corruption  or  security  charges  from  leaving  the  country.  All 
civil  servants  and  government  oflicials  must  obtain  permission  to  leave  the  country. 
Journalists  have,  in  addition,  been  required  to  produce  travel  clearances.  Former 
ministers  were  not  allowed  to  leave  The  Gambia. 

In  October  there  was  a  large  influx  of  refugees  from  the  Casamance  region  of  Sen- 
egal. The  Gambia  continues  to  host  approximately  2,000  Senegalese  refugees,  and 
the  AFPRC  continued  to  work  with  the  Office  of  the  United  Nations  High  Commis- 
sioner for  Refugees,  the  Gambian  Red  Cross,  and  other  organizations  in  dealing 
with  refugees.  The  Government  does  not  force  repatriation  of  those  with  a  valid 
claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  right  to  change  their  government.  Political  parties  are 
banned,  and  the  AFPRC  exercises  total  power.  The  first  decree  issued  by  the 
AFPRC  suspended  legislative  and  executive  sections  of  the  Constitution,  including 
provisions  for  Parliament  and  elections.  The  AFPRC  has  promised  to  hold  elections 
by  July  1996. 

At  one  point  this  year,  four  of  the  13  ministers  in  the  AFPRC  Executive  Council 
(cabinet)  were  women.  The  AFPRC  has  appointed  more  women  to  government  posts 
than  the  previous  government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  AFPRC  indicated  that  international  human  rights  concerns  are  not  appro- 
priate for  those  suspected  of  corruption  or  involvement  in  subversion,  since  they  are 
considered  criminals.  There  are  two  organizations  whose  primary  mandate  is  the 
promotion  of  human  ri^ts — the  International  Society  for  Human  Rights  (ISHR)  and 
the  African  Centre  for  Democracy  and  Human  Rights  Studies.  ISHR  has  conducted 
training  in  democratic  rights  and  civic  education.  In  October  it  denounced  the 
AFPRC  decrees  and  called  for  their  abrogation. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  against  persons  based  on  race,  sex,  reli- 
gion, disability,  language,  or  social  status. 

Women. — Domestic  violence,  including  spouse  abuse,  is  occasionally  reported  but 
its  occurrence  is  reportedly  not  extensive.  Police  respond  if  cases  are  rej)orted,  and 
prosecute  offenders  if  citizens  file  complaints.  The  media  cover  cases  on  trial. 

Shari'a  law  usually  applies  in  divorce  and  inheritance  matters.  Marriages  are  usu- 
ally arranged,  and  polygyny  is  practiced.  Women  normally  receive  a  lower  propor- 
tion of  assets  distributed  througn  inheritance  than  do  male  relatives. 

Although  four  women  were  appointed  to  the  AFPRC  executive  council,  women  face 
extensive  discrimination  in  education  and  employment.  Females  constitute  about 
one-third  of  primary  school  students  and  roughly  one-fourth  of  high  school  students. 

Employment  in  the  formal  sector  is  open  to  women  at  the  same  salary  rates  as 
men.  No  statutory  discrimination  exists  in  other  kinds  of  employment,  although 
women  are  generally  employed  in  endeavors  such  as  food  vending  or  subsistence 
farming. 

Children. — The  Government  does  not  mandate  compulsory  education  and  second- 
ary opportunities  are  limited.  The  care  and  welfare  of  children  in  distress  is  consid- 
ered primarily  a  family  responsibility.  Authorities  intervene  if  cases  of  abuse  or  mal- 
treatment are  brought  to  their  attention. 
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The  practice  of  female  genital  mutilation  (FGM),  which  is  widely  condenmed  by 
international  health  experts  as  damaging  to  both  physical  and  psychological  health, 
is  widespread  and  entrenched.  Up  to  60  percent  of^females  may  have  undergone  this 
procedure  in  early  youth.  Rural  women  strongly  support  the  practice  of  female  cir- 
cumcision. In  1993  village  women  drove  a  prominent  female  FGM  opponent  from 
an  upcountry  village  for  speaking  against  the  custom.  The  AFPRC  has  yet  to  take 
a  position  on  FGM. 

Early  in  the  year,  the  AFPRC  deported  to  Senegal  most  of  the  Almudo  population, 
rumored  to  be  as  large  as  350  students  emd  teachers.  The  situation  of  the  Almudos, 
mostly  Senegalese  young  male  Koranic  students  aged  8  to  12  placed  in  the  care  of 
Koranic  teachers,  has  ehcited  significant  concern.  Triese  children  are  expected  to  beg 
for  their  food  and  clothing  as  well  as  to  support  their  teachers. 

People  With  Disabilities. — ^There  are  no  statutes  or  regulations  requiring  acces- 
sibility for  the  disabled.  No  legal  discrimination  against  tne  physically  disabled  ex- 
ists in  employment,  education,  or  other  state  services.  Severely  disabled  individuals 
subsist  primarily  through  private  charity.  Less  severely  disabled  persons  are  fully 
accepted  in  society  and  encounter  no  discrimination  in  employment  for  which  they 
are  physically  capable. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Labor  law  remains  unmodified  by  the  AFPRC  re- 
gime. The  LahoT  Act  of  1990  applies  to  all  workers,  except  civil  servants.  The  Act 
specifies  that  workers  are  free  to  form  associations,  including  trade  unions,  and  pro- 
vides for  their  registration  with  the  Government.  It  specifically  prohibits  police  offi- 
cers and  military  personnel,  as  well  as  other  civil  service  employees,  from  forming 
unions  or  striking.  About  20  percent  of  the  work  force  is  employed  in  the  modem 
wage  sector,  where  unions  are  most  active.  Roughly  30,000  workers  are  union  mem- 
bers, about  10  percent  of  the  work  force. 

The  Gambian  Worker's  Confederation  and  the  Gambian  Workers'  Union  are  the 
two  main  independent  and  competing  umbrella  organizations.  Both  are  recognized 
by  the  Government,  but  relations  with  the  AFPRC  were  not  tested. 

The  Labor  Act  authorizes  strikes  but  requires  that  unions  give  the  Commissioner 
of  Labor  14  days'  written  notice  before  beginning  an  industrial  action  (28  days  for 
essential  services).  It  prohibits  retribution  against  strikers  who  comply  with  the  law 
regulating  strikes.  Upon  application  by  an  employer  to  the  Supreme  Court,  the  court 
may  prohibit  industrial  action  that  is  ruled  to  be  in  pursuit  of  a  political  objective. 
The  court  may  also  forbid  action  judged  to  be  in  breach  of  a  collectively  agreed  pro- 
cedure for  settlement  of  industrial  disputes,  but  unions  may  app>eal  the  decision.  Be- 
cause of  these  provisions  and  the  weakness  of  unions,  few  strikes  occur. 

Unions  may  afiiliate  internationally,  and  there  are  no  restrictions  on  union  mem- 
bers* participation  in  international  labor  activities.  The  country,  applied  in  June  to 
ioin  the  International  Labor  Organization  (ILO).  It  has  been  accepted  in  principle, 
out  must  make  modifications  to  its  labor  and  employment  laws.  Furthermore,  oe- 
cause  The  Gambia  is  currently  under  military,  not  democratic,  rule,  it  cannot  be  ad- 
mitted to  ILO  membership. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Act  allows  workers 
to  organize  and  bargain  collectively.  Although  trade  unions  are  small  and  frag- 
mented, collective  bargaining  does  take  place.  Each  recognized  union  has  guidelines 
for  its  activities  specified  by  the  appropriate  industrial  council  established  and  em- 
powered by  the  Labor  Act.  Union  members'  wages  exceed  legal  minimums  and  are 
determined  by  collective  bargaining,  arbitration,  or  market  forces.  The  Labor  De- 
partment registers  agreements  reached  between  unions  and  management  after  in- 
suring that  the  agreements  are  in  compliance  with  labor  law.  No  denial  of  registra- 
tion has  been  reported.  The  Act  also  sets  minimum  contract  standards  for  hiring, 
training,  terms  oi  employment,  wages,  and  termination  of  employment.  The  Act  pro- 
vides that  contracts  may  not  prohibit  union  membership.  Employers  may  not  fire 
or  discriminate  against  members  of  registered  unions  engaged  in  legal  union  activi- 
ties. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  criminal  code  prohibits  com- 
pulsory labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  statutory  minimum  age  for 
employment  is  18  years.  There  is  no  compulsory  education,  and  because  of  limited 
secondary  school  openings,  most  children  complete  formal  education  by  age  14  and 
then  begin  work.  Employee  labor  cards,  which  include  a  person's  age,  are  registered 
with  the  Labor  Commissioner,  but  enforcement  inspections  rarely  take  place.  Child 
labor  protection  does  not  extend  to  youth  performing  customary  chores  on  family 
farms  or  engaged  in  petty  trading. 
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e.  Acceptable  Conditions  of  Work. — ^Minimum  wages  and  working  hours  are  estab- 
lished by  law  through  six  joint  Industrial  Councils — Commerce,  Artisans,  Transport, 
Port  Operations,  Agriculture,  and  Fisheries. 

Labor,  management,  and  Government  are  represented  on  these  councils.  The  low- 
est minimum  wage  is  about  $1.35  (14  Dalasi)  per  day  for  unskilled  labor.  This  mini- 
mum wage  is  not  adequate  to  sustain  a  suitable  standard  of  living  for  a  worker  and 
family.  Only  20  percent  of  the  labor  force,  those  in  the  formal  economic  sector,  are 
covered  by  the  minimum  wage  law.  The  majority  of  workers  are  privately  or  self- 
employed,  often  in  agriculture.  Most  citizens  do  not  live  on  a  single  worker's  earn- 
ings but  share  resources  within  extended  families. 

The  basic  legal  workweek  is  48  hours  within  a  period  not  to  exceed  6  consecutive 
days.  A  half-hour  lunch  break  is  mandated.  In  the  private  sector,  the  workweek  in- 
cludes four  8-hour  work  days  and  2  half-days  (Friday  and  Saturday).  Government 
employees  are  entitled  to  1  month's  paid  annual  leave  after  1  year  of  service. 

Private  sector  employees  receive  oetween  14  and  30  days  of  paid  annual  leave, 
depending  on  length  of  service. 

The  Labor  Act  specifies  safety  equipment  that  an  employer  must  provide  to  em- 
ployees working  in  designated  occupations.  The  Factory  Act  authorizes  the  Ministry 
of  Labor  to  regulate  factory  health  and  safety,  accident  prevention,  and  dangerous 
trades  and  to  appoint  inspectors  to  ensure  compliance  with  safety  standards.  En- 
forcement is  spotty  owing  to  insufficient  and  inadequately  trained  staff.  Workers 
may  refuse  to  work  in  dangerous  situations  and  may  demand  protective  equipment 
and  clothing  for  hazardous  workplaces. 
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Ghana  continues  its  transition  from  a  single-party,  authoritarian  system  to  a  con- 
stitutional democracy.  Flight  Lieutenant  (ret.)  Jerry  John  Rawlings  has  ruled 
Ghana  for  15  years.  He  became  the  first  President  of  the  Fourth  Repiiblic  following 
controversial  elections  in  1992.  This  ended  11  years  of  authoritarian  rule  under 
Rawlings  and  his  Provisional  National  Defense  Council  (PNDC),  which  had  seized 
power  from  an  elected  government  in  1981.  While  acknowledging  irregularities, 
international  monitors  accepted  the  validity  of  the  1992  presidential  election  results. 
Four  opposition  parties,  however,  claimed  massive  fraud  in  the  election  and  subse- 

Suently  boycotted  the  December  1992  parliamentary  elections,  leaving  the  Presi- 
ent's  coalition  in  full  control  of  Parliament  and  the  Government.  The  Constitution 
calls  for  a  system  of  checks  and  balances,  with  an  executive  branch  headed  by  the 
President,  a  unicameral  Parliament,  an  independent  judiciary,  and  several  autono- 
mous commissions,  such  as  the  Commission  Tor  Human  Rights  and  Administrajtive 
Justice  (CHRAJ). 

Several  security  organizations  report  to  various  government  departments.  The  po- 
lice, under  the  jurisdiction  of  an  eight-member  Police  Council,  are  responsible  for 
maintaining  law  and  order.  The  Bureau  of  National  Investigations  (BNI)  handles 
cases  considered  critical  to  state  security.  It  is  an  independent  department  that  an- 
swers directly  to  the  executive  branch.  Credible  allegations  continue  of  police  in- 
volvement in  human  rights  abuses,  especially  in  areas  remote  from  the  capital.  Al- 
though the  security  apparatus  is  controlled  by  and  responsive  to  the  Government, 
monitoring,  supervision,  and  education  of  the  police  in  particular  remain  poor. 

After  years  of  economic  mismanagement,  Ghana  is  trying  to  put  its  economy  back 
on  a  sustainable  growth  track.  The  economy  remains  highly  dependent  on  agri- 
culture, with  about  45  percent  of  gross  domestic  product  (GDP)  derived  from  this 
sector,  (jold,  cocoa,  and  timber  are  traditional  sources  of  export  earnings.  The  (jov- 
emment  has  announced  its  intention  to  privatize  numerous  state-owned  enterprises, 
but  progress  has  been  slow  to  date.  The  nontraditional  export  sector  is  growing  but 
still  makes  up  a  very  small  proportion  of  the  overall  economy.  Weak  performance 
in  the  agricultural  sector  in  1994  resulted  in  real  GDP  growth  of  3.8  percent,  barely 
ahead  oi  annual  population  growth  of  about  3  percent. 

Progress  in  respect  for  human  rights  was  mixed,  after  several  years  in  which  the 
situation  had  unquestionably  been  improving.  The  small  but  independent  press, 
human  rights  monitoring  groups,  and  opposition  parties  were  vigorous  ana  out- 
spoken in  criticizing  various  aspects  of  government  policy.  Even  the  government- 
owned  media,  which  reach  by  far  the  largest  audience  and  have  long  been  silent 
about  government  policy,  felt  sufficiently  confident  to  criticize  individual  agencies 
and  departments.  Nevertheless,  doubts  remain  as  to  the  Government's  willingness 
to  permit  free  and  independent  broadcast  journalism.  With  the  release  of  journalist 
Gershon  Dompreh  in  February  after  8  years  in  prison  for  possession  of  classified 
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government  documents,  there  remain  no  further  known  political  prisoners  or  detain- 
ees. 

Police  were  implicated  in  the  beatings  of  criminal  suspects;  at  least  one  prisoner 
died  in  custody,  almost  certainly  as  a  result  of  severe  beatings  inflicted  by  guards. 
Abuses  stemming  from  pretrial  detentions  continue,  and  prison  conditions  remain 
harsh.  Although  the  Government,  throu^  its  CHRAJ,  instituted  programs  aimed  at 
educating  the  police  and  military  to  respect  constitutionally  guaranteed  rights,  there 
is  no  independent  framework  to  review  or  scrutinize  the  security  forces'  actions. 
Human  ri^ts  abuses,  such  as  beatings  and  detention  without  charge,  still  go  unre- 
ported, althou^  individual  awareness  of  constitutionally  guaranteed  rights  is  in- 
creasing, along  with  government  and  independent  press  reporting  of  such  incidents. 
However,  traditional  practices  result  in  consideratle  discrimination  and  abuse  of 
women,  with  violence  against  women  a  particular  problem. 

In  the  year's  most  disturbing  development,  on  May  11  unknown  persons  fired 
upon  peaceful  demonstrators  in  the  process  of  dispersing,  killing  four  persons.  At 
year's  end,  it  was  still  unclear  who  had  been  ultimately  responsible  for  arming  the 
counter-protestors,  but  there  were  credible  accusations  that  the  Minister  for  Youth 
and  Sports  was  responsible.  However,  the  Government  failed  to  establish  an  inde- 
pendent commission  to  investigate  the  incident,  thereby  staining  its  human  rights 
record. 

In  contrast,  the  Government  supported  its  high-profile  CHRAJ  in  its  investiga- 
tions and  mediation  of  cases.  Although  the  Commission  has  the  authority  to  arbi- 
trate individual  cases,  it  has  no  enforcement  powers.  It  has,  however,  been  active 
in  educating  public  officials  and  conmiunity  leaders  and  in  critically  examining: 
charges  of  corruption  against  high-ranking  government  officials;  the  Governments 
performance  in  prison  administration  and  prison  conditions;  and  illegal  government 
confiscations  of  property. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  two  reported  deaths  of 
suspects  in  police  custody.  In  January  the  government  press  reported  in  consider- 
able detail  that  police  had  arrested  a  35-year-old  man  from  Tetrem  in  the  Ashanti 
region  for  stealing  cassava.  He  attempted  to  escape  but  was  recaptured  and  severely 
beaten  with  batons  by  policemen.  He  was  not  hospitalized  for  4  days  and  died  short- 
ly thereafter.  His  autopsy  revealed  extensive  beatings.  The  CHRAJ  reports  that  the 
offending  officers  have  been  suspended  from  service  and  are  currently  awaiting 
trial. 

In  June  the  press  reported  another  death  of  a  suspect  in  police  custody.  In  this 
case,  police  discovered  a  22-year-old  man  in  New  Tafo,  Eastern  region  hanged  in  his 
cell.  Based  upon  reported  evidence,  the  police  appear  to  have  been  innocent  of 
wrongdoing.  The  police  insisted  that  the  death  was  a  suicide,  but  the  deceased's  par- 
ents claimed  that  a  self-performed  hanging  was  impossible  in  this  cell  and  that  au- 
thorities had  buried  his  body  too  hastily.  As  detailed  in  the  government  press,  an 
investigation  by  the  Special  Police  Command  exonerated  the  police,  stating  that  a 
post  mortem  investigation  confirmed  death  by  hanging  and  that  the  body  in  fact  had 
been  released  to  the  family. 

The  government  press  reported  in  September  that  a  suspect  in  Kade  was  shot  and 
killed  by  police  while  in  custody,  despite  the  fact  that  he  had  been  granted  bail  and 
was  to  have  been  released  2  months  previously.  According  to  the  press,  the  family 
requested  an  inquiry  by  the  Inspector  General  of  Police,  but  by  year's  end  it  was 
unknown  if  such  an  investigation  would  be  undertaken. 

The  responsibility  of  elements  in  the  ruling  party  for  killing  four  protesters  and 
bystanders  during  a  May  demonstration  is  unknown  but  appears  likely  (see  Section 
2.b.). 

Journalist  Kwesi  Pratt  was  unsuccessful  in  his  continued  efforts  to  persuade  the 
Government  to  investigate  extrajudicial  killings  in  the  early  years  of  PNDC  rule,  de- 
spite police  professions  in  1993  of  willingness  to  investigate  such  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  the  dignity  of  all  persons  shall  be  inviolable  and  that 
no  one  shall  be  subjected  to  torture  or  other  cruel,  inhuman,  or  degrading  treatment 
or  punishment,  or  any  other  condition  that  detracts  from  human  dignity.  Nonethe- 
less, there  were  credible  reports  that  members  of  the  police  beat  prisoners  and  other 
citizens.  However,  the  police  showed  restrain  in  handling  large  crowds,  including 
during  antigovemment  aemonstrations  in  May  (see  Section  2.b.). 
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There  were  several  press  accounts  of  investigations  by  police  authorities  in  cases 
of  poUce  brutality.  However,  the  results  made  public  were  generally  those  in  which 
suspects  were  exonerated. 

Prisons  are  in  most  cases  very  poorly  maintained,  and  conditions  are  extremely 
harsh.  In  February  CHRAJ  reported  that  prisons  were  unsanitary  and  overcrowded, 
that  conditions  can  be  considered  cruel,  inhuman,  or  degrading,  as  defined  by  the 
United  Nations,  and  also  were  in  violation  of  Ghana's  own  Constitution.  The  Com- 
missioner further  acknowledged  that  prisons  provide  inadequate  nutrition  and  medi- 
cal services  to  inmates.  Although  the  Government  has  occasionally  commuted  the 
sentences  of  ill  or  aged  prisoners,  its  failure  to  provide  adequate  and  timely  medical 
care  to  prisoners  has  resulted  in  deaths.  In  April  the  press  reported  that  several 
small  children  were  imprisoned  with  their  mothers.  The  Ghana  Prisons  Service  took 
imme(^ate  action,  placmg  the  children  with  other  family  members  or  orphanages. 
CHRAJ  inspections  in  August  revealed  that  youth  and  adult  inmates  were  housed 
together. 

The  Government  allows  monitoring  of  prison  conditions  by  representatives  of  the 
International  Committee  of  the  Red  Cross. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  for  protection 
against  arbitrary  arrest,  detention,  or  exile  and  states  that  an  individual  detained 
shall  be  informed  immediately,  in  a  language  the  detained  person  understands,  of 
the  reasons  for  the  detention,  and  of  the  right  to  a  lawyer  and  to  an  interpreter, 
the  latter  at  state  expense.  It  also  requires  judicial  warrants  for  arrest  and  provides 
for  arraignment  withm  48  hours.  In  practice,  however,  many  abuses  occur,  including 
detention  without  charge  for  longer  than  48  hours  and  failure  to  obtain  a  warrant 
for  arrest. 

The  court  has  unlimited  discretion  regarding  the  setting  of  bail,  which  can  be  ex- 
cessive. It  may  refuse  to  release  prisoners  on  bail  and  instead  remand  them  without 
charge  for  an  indefinite  period,  subject  to  weekly  review  by  judicial  authorities.  It 
is  common  to  remand  a  prisoner  to  investigative  custody.  The  Constitution  requires, 
however,  that  a  detainee  who  has  not  been  tried  witmn  a  "reasonable"  time  shall 
be  released  either  unconditionally  or  subject  to  conditions  necessary  to  ensure  that 
he  appears  at  a  later  date  for  court  proceedings.  Approximately  30  percent  of  the 
prison  population  consists  of  pretrial  detainees.  Despite  the  provisions  of  the  law, 
abuses  occur.  People  are  sometimes  detained  for  trivial  offenses  or  unsubstantiated 
accusations. 

In  one  highly  publicized  case,  a  murder  suspect,  a  citizen  of  Burkina  Faso,  was 
released  afler  16  years'  remand.  His  release  was  the  result  of  the  CHRAJ's  inves- 
tigation of  prison  conditions.  Afler  learning  of  his  plight,  the  Commission  initiated 
legal  proceedings  resulting  in  his  release. 

In  June  eight  detainees  in  a  Cape  Coast  prison,  with  the  support  of  other  inmates, 
revolted,  demanding  their  constitutionally  guaranteed  right  to  a  speedy  trial.  Ac- 
cording to  a  report  in  the  government  press,  some  remanded  suspects  have  been  in 
prison  for  2  to  3  years. 

There  were  no  known  political  arrests  in  1995.  The  Government  does  not  practice 
forced  exile  and  encourages  citizens  with  valuable  skills  who  are  living  abroad  to 
return,  including  dissidents.  Some  former  government  and  discredited  PNDC  offi- 
cials have  returned  and  resumed  careers  and  political  activities. 

e.  Denied  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  posed  no  serious  challenges  to  judicial  independence  dur- 
ing the  year.  However,  the  Ghana  Bar  Association  protested  the  confirmation  of 
Chief  Justice  Abban,  alleging  that  he  is  unqualified  for  the  position  and  that  the 
President  had  forced  his  confirmation  through  Parliament  without  sufficient  time 
for  debate  or  public  hearings.  There  were  no  charges  of  judicial  corruption.  Never- 
theless, the  integrity  of  the  legal  system  is  compromised  by  a  severe  lack  of  finan- 
cial, human,  and  material  resources  in  the  judicial  service. 

The  Constitution  establishes  two  basic  levels  of  courts:  superior  and  lower.  The 
superior  courts  include  the  Supreme  Court,  the  Appeals  Court,  the  High  Court,  and 
regional  tribunals.  Parliament  may  establish  lower  courts  or  tribunals  by  decree. 
Legal  safeguards  are  based  on  British  legal  procedures.  Defendants  are  presumed 
innocent,  trials  are  public,  and  defendants  have  a  right  to  be  present,  to  be  rep- 
resented by  an  attorney  (at  public  expense  if  necessary),  to  present  evidence,  and 
to  cross-examine  witnesses.  In  practice,  authorities  respect  these  safeguards. 

The  CHRAJ's  charter  provides  for  it  to  investigate  alleged  violations  of  human 
rights  and  take  action  to  remedy  proven  violations.  To  date,  it  has  held  workshops 
to  educate  the  public,  traditional  leaders,  the  police,  and  the  military  on  human 
rights  issues.  It  mediates  and  settles  cases  brought  to  it  by  individuals  with  griev- 
ances against  government  agencies  or  private  companies.  In  1993  and  1994  (the 
most  recent  figures),  the  CHRAJ  received  over  3,000  petitions  in  its  offices  around 
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the  country  and  disposed  of  over  1,000.  About  70  percent  of  the  complaints  lodged 
with  the  Commission  were  labor  and  workplace  related. 

The  Chieftaincy  Act  of  1971  gives  village  and  other  traditional  chiefs  powers  to 
mediate  local  matters,  including  authority  to  enforce  customary  tribal  laws  dealing 
with  such  matters  as  divorce,  cmld  custoi^,  and  property  disputes. 

There  were  no  reports  of  political  prisoners.  The  last  known  political  prisoner  was 
Gershon  Dompreh,  released  in  January  1995. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Observ- 
ers assume  that  the  Government  continues  to  engage  in  surveillance  of  citizens  en- 
gaged in  activity  which  it  deems  objectionable.  In  the  past,  this  included  monitoring 
of  telephones  and  mail. 

Although  the  law  requires  iudicia!  search  warrants,  police  do  not  always  obtain 
them.  The  Constitution  provides  that  a  person  shall  be  free  from  interference  within 
the  privacv  of  his  home,  property,  correspondence,  or  communication.  This  article 
has  yet  to  be  tested. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  press,  and  opposition  political  parties  and  others  have  used  these  freedoms  to 
criticize  the  Government.  In  general,  the  Government  has  not  suppressed  the  exer- 
cise of  freedom  of  speech  by  the  print  media  but  has  continually  pressured  the  gov- 
ernment-run media  for  conformity.  Also,  it  has  yet  to  implement  iree  speech  or  Tree 
press  for  broadcasting.  The  Government  dominates  the  print  and  electronic  media, 
controlling  the  radio  and  television  stations  and  the  two  daily  newspapers. 

The  official  media  continue  to  emphasize  positive  aspects  of  government  policies, 
although  they  also  report  charges  of  corruption  or  mismanagement  in  government 
ministries  and  state-owned  enterprises.  The  state-owned  media  do  not  directly  criti- 
cize government  policies  or  President  Rawlings,  although  they  often  print  articles 
that  criticize  individual  governmental  agencies.  The  Government  occasionally  sub- 
jects journalists  to  discipune  or  dismissal  for  articles  deemed  unacceptable.  On  occa- 
sion, the  government-owned  media  printed  editorials  critical  of  the  Government  but 
which  did  not  criticize  top  oflicials. 

The  independent  press  continues  to  publish  unimpeded,  with  newspapers  and 
magazines  critical  of^the  Government,  including  personal  attacks  on  the  President, 
his  wife,  and  his  close  advisers.  However,  independent  newspapers  and  magazines 
tend  to  be  small  and  poorly  financed,  with  little  circulation  outside  major  cities. 
There  are  accusations  tnat  the  Government  indirectly  manipulates  the  independent 
press  by  refusing  to  do  business  with  companies  that  advertise  in  opposition  news- 
papers. However,  advertising  is  steadily  increasing  in  the  independent  newspapers. 
Foreign  periodicals  are  sold  in  Accra  and  other  major  cities.  Issues  containing  arti- 
cles critical  of  the  Government  circulate  freely. 

Most  Ghanaians  obtain  their  news  from  the  government-owned  electronic  media 
and  British  Broadcasting  Corporation  radio.  Under  the  Constitution,  individuals  are 
free  to  own  radio  and  television  stations.  However,  independent  broadcasters  have 
encountered  countless  obstacles  and  delays  in  their  attempts  to  gain  access  to  the 

S)vemment-monopolized  airwaves.  One  firm,  the  Independent  Media  Coiporation  of 
hana  (IMCG),  began  broadcasting  in  November  1994  after  having  waited  for  al- 
most 1  year  without  result  in  their  application  for  a  license.  Several  weeks  after 
IMCG's  appearance  on  the  airwaves,  the  police  seized  its  transmission  equipment, 
citing  the  station's  failure  to  obtain  authorization  to  broadcast.  The  equipment  re- 
mains confiscated  despite  a  High  Court  ruling  that  the  police  had  acted  illegally  and 
that  the  equipment  should  be  returned. 

For  the  greater  part  of  the  year,  the  Government  procrastinated  in  allocating  fre- 
quencies to  numerous  private  applicants.  A  list  of  the  first  frequency  recipients  ap- 
peared in  July  and  comprised  36  organizations,  including  IMCG.  This  was  the  first 
critical  step  toward  independent  broadcasting  in  Ghana.  Despite  the  constitutional 

firohibition  of  "impediments  to  the  establishment  of  private  press  or  media,"  the  new 
reouency  holders  must  pav  a  nonrefundable  "commitment  fee"  in  order  to  operate. 
Meanwhile,  there  are  still  no  genuinely  autonomous  radio  stations.  One  radio  sta- 
tion, Radio  Joy,  appeared  unexpectedly  in  April  without  authorization  from  the  Min- 
istry of  information  or  the  Frequency  Allocation  Board.  Its  directors,  many  of  whom 
are  associated  with  high  government  officials,  negotiated  a  special  deal  with  the 
government-run  Ghana  Broadcasting  Corporation  to  obtain  one  of  its  unused  fre- 
auencies.  The  issue  of  allowing  indef>endent  broadcasting  companies  to  operate,  and 
therefore  of  providing  the  opposition  with  a  stronger  political  voice,  wiU  increase  in 
importance  as  Ghana  approaches  major  elections  in  late  1996. 

Civil  suits  for  libel  are  allowed,  and  the  Criminal  Libel  Law  holds  the  potential 
for  inhibiting  the  freedom  of  the  press.  This  law  allows  criminal  prosecution  in  cases 
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where  a  false  report  iiyures  the  credit  or  reputation  of  the  State.  This  is  at  odds 
with  the  Constitution,  which  prohibits  criminal  prosecution  for  the  publication  of 
any  item,  true  or  not,  by  any  mdividual.  Currently  a  publisher  and  an  editor  of  an 
independent  paper,  charged  with  criminal  libel,  are  free  on  bail  but  awaiting  trial. 
State  attorneys  are  prosecuting  the  case  based  on  defamatory  remarks  made  about 
the  first  ladv,  whom  they  define  as  a  government  official.  In  early  1995,  a  journalist 
was  accused  of  insulting  the  Chief  Justice  in  print  and  served  30  days  in  prison  for 
contempt  of  court. 

There  has  been  no  restriction  of  academic  freedom  on  university  campuses.  The 
National  Union  of  Ghanian  Students,  one  of  the  more  vocal  critics  of  the  Govern- 
ment, is  allowed  to  organize  and  hold  meetings. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  ana  association;  it  does  not  req|uire  permits  for  dem- 
onstrations. However,  Parliament  passed  a  public  order  bill  in  late  1994  requiring 
that  all  organizers  of  "special  events"  or  "processions"  inform  the  police  of  their  in- 
tentions so  that  the  police  can  institute  precautionary  measures.  The  new  law  also 
provides  for  curfews  and  arrest  without  warrants  in  specified  instances. 

The  Government's  commitment  to  respect  the  right  of  peaceful  assembly  was 
drawn  into  serious  question  when  unknown  persons  Killed  lour  protestors  after  an 
otherwise  orderly  demonstration  in  Accra.  Demonstrators  organized  by  the  AFC 
marched  peacefully  on  May  11  to  protest  the  Government's  new  value  added  tax, 
but  they  were  fired  upon  by  counter-demonstrators  when  dispersing.  Although  the 
AFC  and  the  independent  press  praised  police  conduct  during  the  demonstration, 
they  also  provided  credible  evidence  that  it  was  the  Minister  of  Youth  and  Sports 
who  had  organized  and  armed  the  counter-demonstrators.  The  Government  has  ig- 
nored repeated  requests  to  establish  an  independent  commission  to  investigate  the 
affair.  Instead,  the  Minister  of  the  Interior  released  a  statement  in  September 
claiming  that  a  police  committee  was  unable  to  identify  any  specific  individuals  re- 
sponsible for  the  shootings,  and  the  matter  was  thus  closed.  The  police  committee's 
report  has  never  been  publicly  released. 

TTie  Government's  likely  involvement  and  its  failure  to  take  decisive  action  to  re- 
solve the  case  of  these  four  killings  constitute  the  biggest  stain  on  Ghana's  1995 
human  rights  record. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

There  is  no  state-favored  religion  and  no  apparent  advantages  or  disadvantages 
attached  to  membership  in  any  particular  sect  or  religion.  Foreign  missionary 
groups  have  generally  operated  throughout  the  country  with  a  minimum  of  formal 
restrictions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  and  foreigners  are  free  to  move  throu^out  the  country  with- 
out special  permission.  Police  checkpoints  exist  countrywide  to  prevent  smuggling, 
but  most  are  left  unmanned  during  aaylight  hours.  Roadblocks  and  car  searches  are 
a  normal  part  of  nighttime  travel  in  Accra. 

Citizens  are  generally  free  to  travel  intemationallv  and  to  emigrate  or  to  be  repa- 
triated from  other  countries.  Since  Ghana  is  a  member  of  the  Economic  Community 
of  West  African  States,  Ghanaians  may  travel  without  visas  for  up  to  90  days  in 
member  states. 

Since  March  1994,  members  of  the  Konkomba  tribe  in  the  Northern  region  have 
been  afraid  to  enter  towns  and  cities  in  that  region  due  to  ongoing  ethnic  conflicts 
(see  Section  5).  For  the  Konkomba,  who  rely  on  trading  agricultural  products  as 
their  sole  source  of  income,  the  inability  to  travel  is  a  tremendous  hardship.  Since 
March  1994,  a  number  of  Konkomba  have  sought  refuge  in  Togo  as  a  result  of  eth- 
nic conflict  in  the  north. 

The  Government  has  a  liberal  policy  of  accepting  refugees  from  other  West  Afri- 
can nations,  and  Ghana  continues  to  host  substantial  refugee  populations,  including 
approximately  94,000  Togolese  who  fled  to  Ghana  in  1993  and  an  estimated  20,000 
Liberians. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  last  exercised  the  right  to  change  their  government  through  a  democratic 
process  in  presidential  elections  held  in  1992.  International  observers  noted  serious 
problems  in  the  electoral  process  but  concluded,  on  balance,  that  thev  did  not 
change  the  outcome.  However,  opposition  parties  protested  the  results  by  boycotting 
subsequent  parliamentary  elections. 

Thus,  except  for  3  independent  members,  all  200  Members  of  Parliament  belong 
to  one  of  the  three  parties  that  supported  President  Rawlings,  whose  NDC  party 
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won  95  percent  of  the  seats  in  the  parliamentary  and  presidential  elections  of  1992. 
The  Government  has  taken  some  steps  to  bring  the  opposition  into  the  political 
process,  including  electoral  reform.  The  NDC  lost  its  first  by-election  ever  in  July 
to  an  independent  candidate.  Although  the  loss  was  likely  due  to  a  split  in  an  NDC 
alliance,  tnis  defeat  could  perhaps  oe  interpreted  as  a  sign  of  rising  public  dis- 
content with  the  political  status  quo. 

In  preparation  for  major  elections  in  1996,  the  Government  created  a  National 
Electoral  Commission  to  supervise  voting.  All  significant  poUtical  parties  are  rep- 
resented on  the  Commission. 

The  Constitution  prohibits  discrimination  on  the  basis  of  sex,  and  there  are  no 
obstacles  to  the  participation  of  women  in  government.  Several  ministers  and  Coun- 
cil of  State  members  are  women.  There  are  16  female  parliamentarians. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  organizations  continued  to  grow  in  number  and  strength,  but  the 
threat  of  government  interference  may  hinder  their  ability  to  operate  freely.  The 
Government  has  drafted  a  bill  that  would  require  NGO's  to  register  with  a  National 
Advisory  Council.  This  Council,  consisting  primarily  of  govenunent  appointees, 
would  have  the  authority  to  deny,  suspend,  or  cancel  an  NGO's  right  to  operate.  The 
bill,  which  would  also  apply  to  international  NGO's,  remained  pending  at  year's  end. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  religion,  dis- 
ability, language,  or  social  status.  The  courts  are  specifically  empowered  to  enforce 
these  prohibitions,  although  enforcement  by  the  authorities  is  generally  inadequate, 
in  part  due  to  limited  financial  resources. 

Women. — Violence  against  women,  including  rape  and  wife  beating,  remains  a  sig- 
nificant problem.  These  abuses  usually  go  unreported  and  seldom  come  before  the 
courts.  The  police  tend  not  to  intervene  in  domestic  disputes.  However,  the  media 
increasingly  report  cases  of  assault  and  rape. 

Women  continue  to  experience  societal  discrimination.  Women  in  urban  centers 
and  those  with  skills  and  training  encounter  little  overt  bias,  but  resistance  to 
women  in  nontraditional  roles  persists.  Women,  especially  in  rural  areas,  remain 
subject  to  burdensome  labor  conditions  and  traditional  male  dominance.  Often  deep- 
ly entrenched  traditions  and  the  use  of  traditional  courts  to  handle  family  matters 
deny  them  rightful  inheritances  and  property,  a  legally  registered  marriage  (and 
with  it,  certain  legal  rights),  recourse  to  divorce,  and  the  maintenance  and  custody 
of  children,  all  provided  for  by  law. 

Women's  rights  groups  are  active  in  educational  campaigns  and  in  programs  to 
provide  vocational  training,  legal  aid,  and  other  support  to  women.  The  Government 
IS  also  active  in  educational  programs  in  support  oi  women's  rights. 

Children. — Within  the  limits  of  its  resources,  the  Government  is  committed  to  pro- 
tecting the  rights  and  welfare  of  children.  There  is  little  or  no  discrimination 
against  females  in  education,  but  girls  and  women  frequently  drop  out  due  to  soci- 
etal or  economic  pressures.  Statistics  show  an  equal  male  to  female  ratio  in  school 
enrollments  in  grade  1,  dropping  to  2  to  1  by  grade  6,  4  to  1  at  the  secondary  level, 
and  9  to  1  at  the  university  level. 

There  are  several  traditional  discriminatory  practices  that  are  injurious  to  female 
health  and  development.  In  particular,  female  genital  mutilation  (FGM),  which  is 
widely  condemned  by  international  health  experts  as  damaging  to  both  physical  and 
psychological  health,  is  a  serious  problem.  According  to  one  study,  the  percentage 
of  women  who  have  undergone  this  procedure  may  be  as  high  as  30  percent,  al- 
though most  observers  believe  15  percent  to  be  more  accurate.  FGM  is  practiced 
mostly  in  Muslim  communities  in  the  far  northeastern  and  northwestern  parts  of 
the  country.  As  of  1994,  FGM  became  a  criminal  act,  and  courts  have  convicted  at 
least  one  practitioner  to  date. 

Another  practice,  found  primarily  in  the  Volta  region,  is  an  especially  severe 
abuse  and  a  flagrant  violation  of  children's  rights.  The  tro-kosi  (or  "vestal  virgin") 
system  is  a  traditional  practice  in  which  a  young  girl,  usually  under  the  age  of  10, 
is  made  a  slave  to  a  fetish  shrine  for  offenses  allegedly  committed  by  a  member  of 
the  girl's  family.  The  belief  is  that  if  someone  in  that  family  has  committed  a  crime, 
such  as  stealing,  members  of  the  family  may  begin  to  die  in  large  numbers  unless 
a  young  girl  is  given  to  the  local  fetish  shrine  to  atone  for  the  ouense.  The  girl  be- 
comes the  property  of  the  fetish  priest  and  is  often  required  to  perform  sexual  fa- 
vors. These  girls  are  seldom  allowed  to  go  to  school  and  must  woric  on  the  priest's 
farm  and  perform  other  labors  for  him,  but  the  girls'  families  must  provide  food  for 
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their  meals.  When  the  fetish  slave  dies  or  is  released,  usually  without  skills  or  the 
likelihood  of  marriage,  the  family  is  expected  to  replace  her  with  another  young  girl 
for  the  fetish  shrine.  Although  the  Constitution  outlaws  slavery,  the  Parliament  has 
yet  to  pass  a  law  explicitly  prohibiting  tro-kosi.  The  practice  persists  because  of 
deeply  entrenched  traditional  oeliefs  to  which  even  high-ranking  officials  reportedly 
adhere.  Nevertheless,  it  is  unlikely  that  legislation  alone  woula  eliminate  the  prac- 
tice. There  are  an  estimated  1,000  fetish  slaves  bound  to  various  shrines. 

Other  traditional  practices  that  violate  the  human  rights  of  children  are  forced 
childhood  marriages  and  tribal  scarring,  deep  cuts  made  to  the  face  to  show  mem- 
bership in  a  particular  tribe.  The  prostitution  of  female  children  exists  despite  its 
illegality. 

People  With  Disabilities. — ^The  Constitution  specifically  provides  for  the  rights  of 
people  with  disabilities,  including  protection  against  exploitation  and  discrimination. 
It  also  states  that  "as  far  as  practicable,  every  place  to  which  the  public  has  access 
shall  have  appropriate  facilities  for  disabled  persons."  In  practice,  however,  this  pro- 
vision has  yet  to  he  implemented. 

National  / Racial  / Ethnic  Minorities. — ^Although  the  Government  plays  down  the 
importance  of  ethnic  differences,  its  opponents  occasionally  complain  that  it  is  domi- 
nated by  the  Ewe  ethnic  group  from  eastern  Ghana.  The  Presiaent  and  many  of  his 
close  a(ivisers  are  Ewe,  but  many  ministers  are  of  other  ethnic  origins. 

There  were  continuing  tensions  and  violence  between  ethnic  groups  in  the  north- 
em  region,  which  left  as  many  as  20,000  dead  and  100,000  injured  in  1994  and  150 
dead  in  1995.  Peace  negotiations,  underway  since  the  initial  violence  in  1994,  have 
not  made  substantive  progress,  and  the  Government  has  done  little  to  push  the  ne- 
gotiations forward  and  bring  an  end  to  the  violence  (see  also  Section  2.d.). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^This  right  is  restricted,  as  the  Trades  Union  Ordi- 
nance confers  broad  powers  on  the  Government  to  refuse  to  register  a  trade  union. 
However,  neither  the  PNDC  nor  the  present  Government  has  interfered  with  the 
right  of  workers  to  associate  in  labor  unions. 

About  9  percent  of  workers  belong  to  unions,  a  figure  that  has  been  declining 
slowly  over  the  past  several  years.  The  Industrial  Relations  Act  (IRA),  initially  writ- 
ten in  1958,  amended  in  1965  and  1972,  governs  trade  unions  and  their  activities. 
The  Trades  Union  Congress  (TUC)  is  the  only  existing  confederation,  although  it 
has  no  legal  monopoly.  In  recent  years  it  has  been  led  by  experienced  union  leaders 
who,  aided  by  a  revised  union  constitution  and  by-laws,  continued  to  define  an  au- 
tonomous rofe  for  the  TUC  within  the  NDC  regime.  Since  the  1992  elections,  the 
TUC  has  taken  a  somewhat  more  confrontational  stance  vis-a-vis  the  Government 
and  has  criticized  some  of  its  economic  policies.  Civil  servants  have  their  own  union, 
the  Civil  Servants  Association,  which  operates  outside  of  the  TUC  umbrella.  Govern- 
ment employees  of  several  different  departments  and  agencies  went  out  on  strike 
this  year  without  ^vemment  retribution. 

The  law  recognizes  the  right  to  strike.  Under  the  IRA,  the  (Jovemment  estab- 
lished a  system  of  settling  disputes,  first  through  conciliation,  then  through  arbitra- 
tion. A  union  may  call  a  legal  strike  if  negotiations  and  mediation  fail.  However, 
because  no  union  has  ever  gone  throu^  the  complete  process,  there  have  been  no 
legal  strikes  since  independence.  The  University  Teachers  Association  of  Ghana 
went  on  strike  to  protest  the  absence  of  pay  increases,  effectively  closing  the  na- 
tion's university  system  for  most  of  the  academic  year.  The  IRA  prohibits  retribution 
against  strikers,  and  this  law  is  enforced.  There  has  been  no  progress  in  implement- 
ing the  Government's  declared  intention  to  establish  labor  tribunals  to  arbitrate  in- 
dustrial disputes  certified  as  deadlocked. 

Unions  have  the  right  to  affiliate  with  international  bodies.  The  TUC  is  affiliated 
with  the  Organization  of  African  Trade  Union  Unity,  headquartered  in  Accra  and 
is  also  a  member  of  the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Rieht  to  Organize  and  Bargain  Collectively. — ^The  IRA  provides  a  frame- 
work for  collective  bargaining  and  some  protection  against  antiunion  discrimination 
as  well.  Trade  unions  engage  in  collective  bargaining  for  wages  and  benefits  with 
both  private  and  state-owned  enterprises  without  government  interference.  The 
Government,  labor,  and  employers  negotiate  together,  however,  through  a  tripartite 
commission  to  set  minimum  standards  for  wages  and  working  conditions.  The  law 
requires  employers  found  guilty  of  antiunion  discrimination  to  reinstate  workers 
fired  for  union  activities.  No  union  leaders  have  been  detained  in  recent  years  for 
union  or  other  activities. 

There  is  one  operating  export  processing  zone  (EPZ),  with  legislation  approving 
others  imminent.  EPZ's  are  subject  to  the  same  labor  laws  as  in  the  rest  of  the  coun- 
try. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor, 
and  it  is  not  known  to  be  practiced  except  in  the  tro-kosi  system  (see  Section  5). 
The  International  Labor  Organization  (ILO)  continues  to  urge  the  Government  to 
revise  various  legal  provisions  that  permit  imprisonment  with  an  obligation  to  per- 
form labor  for  ofienses  that  are  not  countenanced  under  ILO  Convention  105. 

d.  Minimum  Age  for  Employment  of  Children. — Labor  legislation  sets  a  minimum 
employment  age  of  15  and  prohibits  night  work  and  certain  tjrpes  of  hazardous  labor 
for  those  under  18  years  of  age.  In  practice,  child  employment  is  widespread,  and 
young  chUdren  of  school  age  oiten  perform  menial  tasks  during  the  day  in  the  mar- 
ket or  collect  fares  on  local  buses.  Observance  of  minimum  age  laws  is  eroded  by 
local  custom  and  economic  circumstances  that  encourage  children  to  work  to  help 
their  families. 

Officials  only  occasionally  punish  violators  of  regulations  which  prohibit  heavy 
labor  and  night  work  for  chiloren.  Inspectors  from  the  Ministry  of  Laoor  and  Social 
Welfare  are  responsible  for  enforcement  of  child  labor  regulations.  They  visit  each 
workplace  annually  and  make  spot  checks  whenever  they  receive  allegations  of  vio- 
lations. 

e.  Acceptable  Conditions  of  Work. — In  1991  minimum  standards  for  wages  and 
working  conditions  were  set  by  a  tripartite  commission  composed  of  representatives 
of  the  Government,  labor,  and  employers.  The  daily  minimum  wage,  revised  in  1995, 
combines  wages  with  customary  benefits,  such  as  a  transportation  allowance.  The 
current  daily  minimum  wage  is  the  equivalent  of  $1.00  (1,200  cedis).  This  sum  is 
insufficient  for  a  single  wage  earner  to  support  a  family.  In  most  cases  households 
have  multiple  wage  earners,  some  family  farming,  and  other  family  based  commer- 
cial activities. 

The  law  sets  the  maximum  workweek  at  45  hours,  with  one  break  of  at  least  36 
consecutive  hours  every  7  days.  Through  collective  bargaining,  however,  the  basic 
workweek  for  most  unionized  workers  is  40  hours.  Occupational  safety  and  health 
regulations  are  in  effect,  and  the  Labor  Department  of  tne  Ministry  of  Health  and 
Social  Welfare  occasionally  imposes  sanctions  on  violators.  Safety  inspectors  are  few, 
however,  and  poorly  trained.  They  take  action  if  matters  are  called^to  their  atten- 
tion, but  lack  the  resources  to  seek  out  violations.  Workers  have  the  right  to  with- 
draw themselves  from  dangerous  work  situations  without  jeopardy  to  continued  em- 
ployment, but  they  rarely  exercise  this  right. 


GUINEA 

The  Republic  of  Guinea  held  its  first  multiparty  legislative  elections  in  June,  de- 
livering more  than  60  percent  of  Parliaments  seats  to  President  Lansana  Conte's 
Party  of  Unity  and  Progress  (PUP).  President  Conte  took  office  in  January  1994, 
after  multiparty  elections  in  which  the  Government  dominated  the  electoral  process. 
Opposition  leaders,  some  international  observers,  and  segments  of  the  citizenry 
have  voiced  suspicion  of  PUPs  considerable  victories  in  both  parliamentary  and  mu- 
nicipal elections.  The  country  has  a  professed  goal  of  moving  from  its  authoritarian, 
one-party  legacy  to  democracy.  Although  the  PUP  continues  to  dominate  all  three 
branches  of  government,  opposition  parties  remain  a  sharp — if  brittle — thorn  in  the 
(jovemment  s  side. 

The  gendarmerie  and  the  national  police  share  responsibility  for  internal  security 
and  sometimes  play  an  oppressive  role  in  the  daily  lives  of  citizens.  The  Red  Be- 
rets— autonomous  presidential  guards — are  accountable  to  almost  no  one  except  the 
President.  Members  of  all  of  Guinea's  security  forces,  which  many  citizens  view  as 
corrupt,  ineffective,  and  even  dangerous,  committed  frequent  human  rights  abuses. 

Eighty  percent  of  Guinea's  7  million  citizens  engage  in  subsistence  agriculture, 
and  annual  per  capita  gross  domestic  product  is  about  $528.  Major  exports  include 
bauxite,  gold,  and  diamonds. 

Human  rights  remain  circumscribed.  Major  human  rights  abuses  include:  the  de- 
nial of  citizens'  rights  to  change  their  government;  occasional  instances  of  vigilante 
justice;  extrajudicial  killings  by  security  forces;  police  abuse  of  prisoners  and  detain- 
ees; instances  of  arbitrary  detention;  governmental  failure  to  guarantee  access  by 
attorneys  to  clients  in  prison;  inhumane  prison  conditions;  the  executive  branch's  in- 
fluence over  the  judicial  system;  societal  discrimination  and  violence  against  women; 
discrimination  against  nunorities;  and  prostitution  and  genital  mutilation  of  young 
girls. 

The  Government  dominated  the  electoral  process  and  rejected  popular  demands 
for  important  changes.  An  independent  press  occasionally  criticized  the  (jovem- 
ment,  but  the  latter  owns  and  operates  the  electronic  media,  the  major  medium  for 
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reaching  the  vast  majority  of  the  public.  The  Government  uses  the  oflicial  press  to 
denounce  efforts  by  international  organizations  to  scrutinize  its  human  rights  prac- 
tices. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  targeted 

Jolitical  killings,  but  there  were  several  extrajudicial  killings  by  security  forces.  On 
anuaiy  1,  16  prisoners  died  in  custody  in  Conakry's  central  jail.  Government  offi- 
cials offered  conflicting  explanations  for  the  deaths,  including  an  escape  attempt  and 
S.ng  warfare.  Thirteen  of^the  victims  were  buried  quickly  without  autopsy,  and  au- 
orities  did  not  release  the  autopsy  results  from  the  other  three.  Human  rights  or- 
ganizations condemned  the  Government  for  failing  to  protect  prisoners  and  for  ne- 
glecting conditions  at  the  jaU.  Opposition  leaders  accused  the  Government  of  order- 
ing the  killings  to  prevent  the  16  from  speaking  about  their  links  with  senior  gov- 
ernment ofTicials.  Ine  opposition  has  given  no  evidence  to  support  their  accusations. 
Despite  persistent  rumors  and  vacillating  statements  by  the  Government,  there  has 
been  no  public  caU  for  the  examination  of  government  culpability. 

Altercations  between  civilians  and  police  prior  to  the  legislative  elections  ended 
in  several  civilian  deaths,  as  reported  by  Guinea's  two  independent  newspapers. 
One  confirmed  extrajudicial  kUling  took  place  following  a  political  rally  in  downtown 
Conakry  on  June  22,  when  a  police  officer  shot  and  killed  a  youth.  One  day  later, 
the  President  indefinitely  postponed  the  upcoming  municipal  elections  in  that  dis- 
trict. City  authorities  arrested  the  policeman  involved,  but  at  year's  end  no  trial  had 
been  held. 

In  April  an  army  sergeant  killed  three  civilians  using  a  hand  grenade;  military 
authorities  charged  him  with  murder  and  sentenced  him  to  death.  Authorities  also 
charged  two  police  officers  with  the  killing  of  a  civilian  following  an  outbreak  of  vio- 
lence in  the  city  of  Kissidougou  on  June  22.  The  officers  are  currently  awaiting  trial 
(see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  and  the  Constitution  prohibit  torture  and  cruel,  inhuman,  and  de- 
grading treatment.  However,  both  civilian  and  military  security  forces  often  use 
beatings  to  extract  confessions  and  employ  other  forms  of  brutality. 

On  June  15,  the  independent  newspaper  L'lndependant  interviewed  four  men  who 
described  their  escape  from  a  Kankan  prison,  where  antiriot  police  had  reportedly 
detained  and  tortured  them.  They  described  crowded,  filthy,  unventilated  cells,  in 
which  they  were  beaten  and  attested  to  the  rape  of  female  prisoners  by  guards.  One 
of  the  interviewees  had  lash  marks  on  his  back  and  a  broken  hand  as  evidence  of 
mistreatment.  The  British  Broadcasting  Corporation  also  reported  that  137  civilian 
students  whom  police  had  incarcerated  escaped  from  the  military  barracks  in 
Kankan;  police  had  threatened  them  with  execution  or  5  years'  imprisonment  for 
supporting  opposition  political  parties.  There  were  no  reported  judicial  proceedings 
against  the  police  officers  involved. 

Prison  conditions  are  inhumane  and  life  threatening.  Family  members  and  friends 
are  responsible  for  feeding  prisoners.  Standards  of  sanitation  remain  poor,  and 
deaths  due  to  malnutrition  and  disease  are  frequent.  Prisoners  report  threats  and 
harassment  by  guards.  The  Government  does  not  permit  local  human  rights  organi- 
zations to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Penal  Code  requires  that  detainees 
must  be  charged  before  a  magistrate  within  72  hours.  Once  charged,  the  accused 
may  be  held  until  the  final  outcome  of  the  case,  including  a  period  of  appeal.  Re- 
lease on  bail  is  at  the  discretion  of  the  magistrate  who  has  jurisdiction.  The  Con- 
stitution proscribes  incommunicado  detention.  The  law  provides  for  access  by  attor- 
neys to  their  clients,  but  authorities  frequently  do  not  respect  this  provision. 

In  practice,  administrative  controls  over  the  police  are  ineffective,  and  security 
forces  rarely  follow  the  Penal  Code;  arbitrary  arrest  remained  a  persistent  threat. 

In  October  1994,  police  arrested  four  student  leaders  during  a  student  strike  and 
held  them  incommunicado  for  24  hours.  They  were  later  charged,  convicted,  and  im- 
prisoned. The  President  pardoned  them  on  January,  1  week  after  sentencing.  In  a 
sinailar  incident,  authorities  detained  five  other  students  on  December  28,  1994,  de- 
nying them  access  to  a  lawyer  for  3  days.  Only  a  very  small  percent  of  the  prison 
population  are  pretrial  detainees. 

In  September  the  police  detained  between  200  and  300  activists  from  the  Rally 
of  the  Guinean  People  (RPG)  party,  following  the  killing  of  a  police  officer  during 
an  RPG  demonstration  which  turned  violent.  According  to  crediole  reports,  some  oT 
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those  detained  were  suspected  in  the  killing;  hundreds  of  others  were  detained  for 
being  RPG  members  or  sympathizers.  Most  were  subsequently  released  without 
charge,  but  at  year's  end  35  remained  in  detention  charged  with  inciting  violence. 
On  December  28,  members  of  the  presidential  guard  arrested,  beat,  and  detained 
the  U.S.  Embassy  React  Team — composed  of  four  Guinean  employees — who  were  re- 
sponding to  a  caJl  by  an  American  citizen  for  assistance.  Subsequent  radio  reports 
falsely  declared  them  to  be  "bandits"  engaged  in  "dirty  work."  The  team  remained 
in  the  presidential  guard's  detention  buUdmg  until  January  9  when  they  were  re- 
leased without  being  chained  with  a  crime.  No  action  was  taken  against  the  mem- 
bers of  the  guard  who  were  involved. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  the  judiciary's  inde- 
pendence. Magistrates,  however,  are  civil  servants  having  no  guarantee  of  tenure 
and  are  susceptible  to  influence  by  the  executive  branch.  Judicial  authorities  often 
defer  to  central  authorities  in  politically  sensitive  cases.  In  addition,  the  administra- 
tion of  justice  is  plagued  by  numerous  other  problems,  including  shortages  of  mag- 
istrates (who  generally  are  poorly  trained)  and  lawyers,  and  an  outdated  and  overly 
restrictive  Penal  Code.  Owing  to  corruption  and  nepotism  in  the  judiciary,  relatives 
of  influential  members  of  the  Government  are  virtually  above  the  law. 

The  judiciary  includes  courts  of  first  instance,  two  Courts  of  Appeal  and  the  Su- 
preme Court,  the  court  of  final  appeal.  There  is  also  a  State  Security  court,  but  it 
has  not  met  since  the  trial  of  those  allegedly  involved  in  a  coup  attempt  in  1985. 
Since  1988  civilian  courts  have  rendered  all  judgments  involving  civilians  under  the 
Penal  Code.  A  military  tribunal  prepares  and  adjudicates  charges  against  accused 
military  personnel,  to  whom  the  Penal  Code  does  not  apply. 

The  Penal  Code  provides  for  the  presumption  of  innocence  of  accused  persons,  the 
independence  of  judges,  the  equality  of  citizens  before  the  law,  the  right  of  the  ac- 
cused to  counsel,  and  the  right  to  appeal  a  judicial  decision.  Although  in  principle 
the  Government  is  responsible  for  funding  legal  defense  costs  in  serious  criminal 
cases,  in  practice  it  rarely  disburses  these  funds.  The  attorney  for  the  defense  fre- 
quently receives  no  payment. 

A  traditional  system  of  justice  exists  at  the  village  or  urban  nei^borhood  level. 
Litigants  present  their  civil  cases  before  a  village  chief,  a  neighborhood  leader,  or 
a  council  of  wise  men.  The  dividing  line  between  the  formal  and  informal  justice 
systems  is  vague,  and  a  case  may  be  referred  from  the  formal  to  the  traditional  sys- 
tem to  ensure  compliance  by  all  parties.  Similarly,  if  a  case  cannot  be  resolved  to 
the  satisfaction  of  all  parties  in  the  traditional  system,  it  may  be  referred  to  the 
formal  system  for  abjudication.  The  traditional  system  discriminates  against  women 
in  that  evidence  given  by  women  has  less  weight. 

Suspected  criminals,  notably  thieves  and  rapists,  are  sometimes  beaten  to  death 
by  their  victims  or  by  others.  Though  police  authorities  rarely  intervene  to  rescue 
victims  of  vigilante  justice,  Kissidougou  residents  held  security  forces  in  the  Forest 
region  responsible  for  the  death  of  a  youth  during  the  arrest  of  a  rape  suspect.  On 
June  22,  violence  erupted  over  the  aUeged  rape  of  a  young  girl.  Police,  attempting 
to  arrest  one  suspect,  kiUed  another  youth  in  the  agitated  mob.  Relatives  of  the 
slain  victim  carried  his  body  to  the  prefect's  oflice,  demanding  that  the  prefect  eat 
the  flesh  of  the  person  who  had  been  killed  (see  Section  l.a.). 

Government-controlled  radio  and  television  broadcast  live  trial  proceedings,  re- 
flecting the  more  open  and  publicly  monitored  judicial  system. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  home,  and  judicial  search  warrants 
are  required  by  law.  However,  police  frequently  ignore  these  procedures.  Police  and 
paramilitary  police  often  ignore  legal  procedures  in  the  pursuit  of  criminals  and  fre- 
quently detain  private  citizens  at  night  roadblocks  in  order  to  extort  money  to  sup- 
plement their  incomes.  It  is  widely  believed  that  security  oflicials  monitor  mail  and 
telephone  calls.  Local  businesses,  especially  expatriate  companies,  often  complain  of 
intimidation  and  harassment  by  public  officials  and  authorities. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  (jovemment  has  stated  publicly  that  it  sup- 
ports free  speech  and  a  free  press,  and  the  Constitution  provides  for  freedom  of  ex- 
pression, subject  to  certain  limitations.  But  the  Government  can  and  does  employ 
a  broad  range  of  restrictions  vitiating  any  real  protection.  It  prohibits  what  it  con- 
siders seditious  talk  or  chants  uttered  in  public,  has  established  defamation  and 
slander  as  criminal  offenses,  and  prohibits  communications  which  personally  insult 
the  FVesident,  or  incite  violence,  discrimination,  or  hatred,  or  which  disturb  the  pub- 
lic peace. 
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The  Government  also  publishes  the  official  newspaper.  Reporters  for  the  official 
press,  who  are  government  employees,  practice  self-censorship  in  order  to  protect 
their  jobs. 

There  is  a  vocal  independent  press  which  is  occasionally  critical  of  the  President 
and  the  Government.  The  independent  Le  Lynx,  for  example,  condemned  the 
Conakry  jail  killing  (see  Section  l.a.).  Two  weekly  newspapers  and  up  to  two  dozen 
other  publications  continue  to  publish,  despite  technical  and  financial  difficulties. 
Some  newspapers  are  affiliated  with  opposition  parties  while  others  offer  news  and 
criticism  of  both  the  Government  and  tne  opposition.  The  Government  owns  and  op- 
erates the  electronic  news  media,  with  national  radio  serving  as  the  most  important 
electronic  means  of  reaching  the  public.  There  were  no  known  attempts  to  interfere 
with  foreign  radio  broadcasts. 

Journalist  Diallo  Souleymane  was  arrested  in  August  and  convicted  in  October  of 
"offense  to  the  head  of  state."  He  was  sentenced  to  a  3-month  suspended  prison 
term  and  ordered  to  pay  a  fine  of  2.5  million  Guinean  francs  ($2,500).  Diallo  ap- 
pealed the  conviction  and  at  year's  end  his  case  was  still  pending. 

There  is  no  licensed  independent  radio.  The  Government  shut  down  one  independ- 
ent radio  station  for  operating  without  a  license,  but  the  station  continues  to  broad- 
cast occasionally. 

Political  tracts  circulate  widely  throughout  Conakry  and  other  regions  and  include 
specific  criticisms  of  the  President  and  high  officials.  Foreign  publications,  some  of 
which  include  criticism  of  the  Government,  are  usually  available.  In  April  Govern- 
ment officials  removed  all  posters  and  photographs  of  opposition  party  leaders  from 
public  areas  in  Kankan.  According  to  independent  newspapers,  the  officials  also 
threatened  "exemplary  penalty"  to  anyone  caught  replacing  the  campaign  material 
during  the  election  season. 

The  Ministry  of  Higher  Education  exercises  control  over  academic  freedom 
through  its  influence  on  faculty  hiring  and  control  over  curriculum.  In  general, 
teachers  are  not  subject  to  classroom  censorship. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Freedom  of  association  is  pro- 
tected by  law,  but  there  are  legal  restrictions  on  assembly,  a  power  which  the  Gov- 
ernment exercises  to  thwart  unwanted  political  assembly.  The  Penal  Code  bans  any 
meeting  that  has  an  ethnic  or  racial  character  or  any  gathering  "whose  nature 
threatens  national  unity."  Fhiblic  gatherings  are  legal  only  if  the  Government  re- 
ceives notification  72  hours  prior  to  the  event.  Authorities  cited  this  law  when  they 
refused  to  allow  Siradiou  Diallo,  leader  of  a  major  political  opposition  party,  to  hold 
a  preelection  rally  in  Kankan  on  May  20. 

The  Government  bans  all  street  marches  except  for  funerals.  Pursuant  to  this 
statute,  local  authorities  may  cancel  a  demonstration  or  meeting  if  they  believe  that 
it  will  threaten  public  order.  They  may  hold  event  organizers  criminally  liable  if  vio- 
lence or  destruction  of  property  ensues. 

The  opposition  coalition  conducted  a  3-day  general  strike  in  August  to  protest  the 
legislative  elections  and  deteriorating  economic  conditions.  Isolated  incidents  in- 
cluded tire-burning  and  rock-throwing,  which  prompted  a  heavy  military  presence 
on  Conakry's  streets. 

Political  parties  must  provide  information  on  their  founding  members  and  produce 
internal  statutes  and  political  platforms  consistent  with  the  Constitution  before  the 
Government  recognizes  them.  There  are  46  legally  recognized  political  parties. 
There  were  credible  reports  of  harassment  and  oppression  of  the  RPG  party. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Foreign  missionaries  and  church-affili- 
ated relief  agencies  operate  freely.  The  Government  and  the  quasi-governmental  Na- 
tional Islamic  League  have  spoken  out  against  the  proliferation  of  Shi'ite  fundamen- 
talist sects  which  they  alleged  were  "generating  confusion  and  deviation"  (within 
Guinean  Islam),  but  have  not  restricted  these  groups.  The  Constitution  provides  re- 
ligious communities  with  the  freedom  to  govern  themselves  without  state  inter- 
ference. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  citizens  with  the  right  to  travel  freely  within 
the  country  and  to  change  their  place  of  residence  and  work.  The  Government  re- 
quires all  citizens  to  carry  a  national  identification  card  which  they  must  present 
on  demand  at  security  checkpoints.  Travelers  face  harassment  by  police  and  at  mili- 
tary roadblocks,  particularly  late  at  night.  It  is  common  to  pay  bribes  at  these  road- 
blocks. 

The  Government  permits  foreign  travel,  although  it  retains  the  authority  to  limit 
it  for  political  reasons.  The  Government  officially  closed  Guinea's  borders  and  re- 
stricted internal  travel  during  the  June  11  legislative  elections  and  closed  the  bor- 
ders again  during  municipal  elections  3  weeks  later. 
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Guinea  currently  hosts  over  580,000  refugees  from  Liberia  and  Sierra  Leone.  The 
Government  works  closely  with  the  United  Nations  High  Commissioner  for  Refu- 
gees, the  World  Food  Program,  and  nongovernmental  organizations  to  assist  those 
designated  as  refugees,  and  has  provided  school  buildings  and  access  to  local  medi- 
cal facilities.  However,  relief  organizations  rejport  that  government  authorities  have 
demanded  portions  of  donated  fuel  and  food  from  delivery  convoys,  with  losses  esti- 
mated at  up  to  25  percent. 

While  the  Government  has  generally  been  hospitable  toward  refiagees,  there  have 
been  reports  of  local  police  and  border  patrol  soldiers  harassing  reiugees  and  seek- 
ing bribes  or  sexual  favors  for  entry  into  Guinea.  There  were  credible  independent 
reports  of  mistreatment  of  refugees  in  Gueckedou-Macenta.  There  were  no  reports 
of  forced  repatriation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  the  1990  Constitution  provides  for  a  popularly  elected  president  and  a 
multiparty  parliament,  the  ability  of  citizens  to  exercise  effectively  this  provision  is 
restricted.  The  Government's  tight  control  of  the  electoral  process,  one  in  which  the 
Ministry  of  Interior  functions  as  both  player  and  referee,  and  the  President's  deci- 
sion to  postpone  municipal  elections  in  mssidougou  and  Kaloum,  call  into  serious 
doubt  the  ability  of  citizens  to  change  the  government. 

In  March  the  Carter  Center  characterized  Guinea's  political  system  as  a  "directed 
democracy,"  i.e.,  a  system  in  which  formal  institutions  and  practices  of  constitu- 
tional democracy  are  present,  but  which  in  practice,  the  extensive  powers  of  the 
ruler,  party,  or  regime  "severely  limit  contestation  by  individuals,  organized  groups, 
legislative  assemblies,  and  the  judiciary." 

President  Conte  took  office  in  January  1994  after  multiparty  elections  in  Decem- 
ber 1993  in  which  the  Government  dominated  the  electoral  process.  The  President's 
party,  the  Party  of  Unity  and  Progress,  won  62  percent  of  tne  legislative  seats  and 
56  percent  of  the  municipal  vacancies  during  the  June  legislative  elections.  The 
International  Commission  of  Jurists  reported  seeing  no  seals  on  the  legislative  bal- 
lots, results  envelopes  left  open,  and  various  means  of  intimidation  used  at  some 
polling  places.  The  African-American  Institute  said  that  the  National  Electoral  Com- 
mission— the  supposed  "moral  guarantor  of  electoral  fairness" — ^had  only  a  marginal 
role. 

Opposition  leaders  deemed  the  entire  process  an  "electoral  masquerade"  and  "a 
comedy,"  and  openly  questioned  the  crembility  and  legitimacy  of  PUPs  municipal 
and  legislative  landslide  victories.  Shortly  after  results  were  announced,  nine  oppo- 
sition parties  joined  forces  to  form  an  umbrella  organization,  CODEM,  dedicatee  lo 
act,  organize,  and  combat  together  to  make  Guinea  a  land  of  liberty."  However, 
these  parties'  deputies  did  take  their  seats  in  the  National  Assembly. 

Allegations  of  fraud  by  both  the  opposition  and  some  international  observers  after 
the  National  Assembly  elections  on  June  11  failed  to  incite  popular  outrage  or  even 
surprise.  Voter  turnout  for  the  municipal  elections  on  June  29  was  low — about  30 
percent,  according  to  government  figures. 

Women  are  underrepresented  in  the  Government,  and  hold  just  4  of  the  27  Cabi- 
net positions.  They  also  play  a  minor  role  in  the  leadership  of  the  major  opposition 
parties. 

The  Cabinet  includes  representatives  of  all  major  ethnicities,  but  a  disproportion- 
ate number  of  senior  military  officers  are  Soussou,  the  ethnic  group  oi  President 
Conte. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Local  nongovernmental  organizations  primarily  interested  in  human  rights  issues 
include:  the  Guinean  Organization  for  tne  Defense  of  Human  Rights;  the  Gurnean 
Human  Rights  Association;  the  Children  of  the  Victims  of  Camp  Boiro;  the  Associa- 
tion of  Victims  of  Repression;  the  Committee  for  the  Defense  of  Civic  Rights;  and 
the  Coordinating  Committee  on  Traditional  Practices  Affecting  Women's  and  Chil- 
dren's Health.  Government  officials  are  generally  cooperative  and  responsive  to 
their  views. 

On  April  12,  border  officials  detained  three  Amnesty  International  delegates  at 
the  Conakry  airport  for  several  hours.  The  delegates  were  allowed  to  leave  after  the 
police  had  searched  their  bags  and  confiscated  materials  relating  to  Guinea's  human 
ri^ts  situation. 

The  government-controlled  press  denounced  efforts  by  foreign  governments  and 
other  organizations  to  interfere  in  Guinean  internal  affairs,  including  the  protection 
of  human  rights. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 
The  Constitution  states  that  all  persons  are  equal  before  the  law  regardless  of 

Sender,  race,  ethnicity,  language,  beliefs,  political  opinions,  philosophy,  or  creed,  but 
tie  Government  does  not  uniformly  enforce  these  provisions. 

Women. — Violence  against  women  is  conmion,  although  estimates  differ  as  to  the 
extent  of  the  problem.  Wife-beating  is  a  criminal  offense  and  constitutes  grounds  for 
divorce  under  civil  law;  however,  police  rarely  intervene  in  domestic  disputes. 

Although  the  Government  has  made  regular  statements  in  the  media  against  sex- 
ual harassment,  women  woricing  in  the  formal  sector  in  urban  areas  complain  of  fre- 
2uent  sexual  harassment.  Refugees  from  Liberia  and  Sierra  Leone  report  some 
ruinean  soldiers  demand  sex  in  exchange  for  entry  into  Guinea.  There  are  credible 
reports  from  prisoners  that  female  inmates  are  subject  to  harassment  and  sexual 
assault  by  guards.  The  social  stigma  attached  to  rape  prevents  most  victims  from 
reporting  it.  The  Government  has  not  vigorously  pursued  criminal  investigations  of 
alteged  sexual  crimes. 

The  Constitution  provides  for  equal  treatment  of  men  and  women,  and  a  special 
(fovemment  ministry  works  to  ensure  such  equality.  Women  face  discrimination, 
however,  particularly  in  rural  areas,  where  opportunities  for  women  are  limited  by 
custom  and  the  demands  of  child-rearing  ana  subsistence  farming.  Women  are  not 
denied  access  to  land,  credit,  or  businesses,  but  women  receive  less  inheritance.  The 
Government  has  aflirmed  the  principle  of  equal  pay  for  equal  work,  but  in  practice 
women  receive  less  pay  than  men  in  most  equally  demanding  jobs.  According  to  a 
1993  United  Nations  Development  Program  report,  females  receive  only  20  percent 
as  much  schooling  as  males  and  constitute  30  percent  of  the  labor  force. 

Children. — The  Constitution  provides  that  tne  Government  has  a  particular  obli- 
gation to  protect  and  nurture  the  nation's  youth,  and  the  Government  allocates  a 
significant  percentage  of  the  budget  to  primary  education.  The  President  appoints 
a  cabinet  minister  to  defend  women's  and  children's  rights. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  practiced 
in  all  regions  and  among  all  reli^ous  and  ethnic  groups  in  Guinea  and  performed 
on  girls  as  young  as  four.  According  to  an  independent  expert,  about  60  percent  of 
females  have  undergone  this  procedure.  Infibuiation,  the  most  dangerous  form  of 
FGM,  is  practiced  in  the  Forest  region.  Despite  efforts  by  proponents  of  women's 
rights  to  call  attention  to  the  practice,  and  in  spite  of  diseases  resulting  from  crude 
and  unsanitary  surgical  instruments  and  deaths  resulting  from  the  practice,  the  tra- 
dition continues,  seriously  affecting  women's  lives.  The  Government  has  made  ef- 
forts to  educate  health  workers  on  the  dangers  of  this  procedure  and  supports  the 
World  Health  Organization  resolutions  calling  for  its  elimination. 

Prostitution  exists  in  the  informal  economic  sector  and  employs  girls  as  young  as 
10.  The  Government  will  take  prohibitive  action  if  prostitution  of  minors  is  brought 
to  its  attention,  but  does  not  actively  monitor  child  or  adult  prostitution. 

People  With  Disabilities. — The  Constitution  provides  that  all  persons  are  equal  be- 
fore tne  law.  There  are  no  special  constitutional  provisions  for  the  disabled.  The 
Government  has  not  mandated  accessibility  for  the  disabled,  and  few  disabled  peo- 
ple work. 

National  / Racial  / Ethnic  Minorities. — While  the  Constitution  and  the  Penal  Code 
prohibit  racial  or  ethnic  discrimination,  ethnic  identification  is  strong.  Mutual  sus- 
picion affects  relations  across  ethnic  lines,  in  and  out  of  government.  Promotions  to 
the  highest  militaiy  ranks  below  the  President  include  representatives  all  three 
major  ethnic  groups. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  employees 
to  form  independent  labor  unions  and  prohibits  discrimination  based  on  their  union 
affiliation.  Only  an  estimated  5  percent  of  the  worit  force  is  unionized.  Most  union 
members  are  government  employees,  employees  of  the  national  utilities  (electric, 
water,  and  telephone  companies),  or  of  foreign-controlled  companies. 

The  Labor  Code  states  that  all  workers,  except  military  and  paramilitary,  have 
the  right  to  create  and  participate  in  organizations  that  defend  and  develop  their 
individual  and  collective  rights  as  workers.  It  requires  elected  worker  representa- 
tives for  any  enterprise  employing  25  or  more  salaried  workers. 

The  National  Confederation  of  Guinean  Workers  (CNTG)  was  the  sole  trade  union 
before  the  Labor  Code  was  enacted.  Even  though  there  are  now  other  trade  unions 
and  labor  confederations,  the  CNTG  remains  the  largest  confederation. 

The  CNTG  is  indirectly  funded  by  the  State,  although  dissident  members  seek  to 
increase  the  Confederation's  freedom  from  government  control.  Independent  unions 
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and  confederations  have  gained  popularity,  such  as  the  Free  Union  of  Teachers  and 
Researchers  of  Guinea  and  the  National  Organization  for  Free  Trade  Unions  of 
Guinea.  Several  disgruntled  groups  within  the  CNTG  left  the  Confederation,  citing 
corruption  in  its  leadership.  These  groups  joined  with  some  independent  unions  to 
form  a  new  confederation,  the  United  Syndicates  of  Guinean  Workers. 

The  Labor  Code  grants  salaried  workers,  including  public  sector  civilian  employ- 
ees, the  right  to  strike  10  days  aft^er  their  representative  union  makes  known  its 
intention  to  strike.  It  prohibits  strikes  in  sectors  providing  "essential  services"  (hos- 
pitals, radio  and  television,  army,  and  police). 

Bank  employees  staged  a  1-day  strike  in  June  to  demand  discounted  mortgage 
rates.  They  settled  after  the  banks  agreed  in  part  to  their  demands.  One  week  later, 
Conakry  taxi  drivers  went  on  strike  to  protest  excessive  fines  imposed  by  police. 
Both  events  passed  peacefully,  but  woriiers  made  little  headway.  Most  workers  went 
to  work  on  all  3  days  of  the  general  strike  in  August,  called  to  protest  election  re- 
sults and  economic  conditions. 

Unions  may  freely  affiliate  with  international  labor  groups.  The  Government  con- 
tinues to  designate  CNTG  to  represent  workers  in  the  International  Labor  Organi- 
zation conference. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Under  the  Labor  Code,  rep- 
resentative workers'  unions  or  union  groups  may  organize  the  woricplace  and  nego- 
tiate with  employers  or  employer  organizations.  The  law  protects  the  right  to  bar- 
gain collectively  concerning  wages  and  salaries  without  government  interference. 
Work  rules  and  work  hours  estaolished  by  the  employer  are  developed  in  consulta- 
tion with  union  delegates.  The  Code  also  prohibits  antiunion  discrimination.  Union 
delegates  represent  individual  and  collective  claims  and  grievances  with  manage- 
ment. Individual  workers  threatened  with  dismissal  or  other  sanctions  have  the 
right  to  a  hearing  before  management  with  a  union  representative  present  and,  if 
necessary,  to  take  the  complaint  to  the  Consikry  Labor  Cfourt  which  convenes  weekly 
to  hear  such  cases.  In  the  interior,  civil  courts  hear  labor  cases. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Code  specifically  for- 
bids forced  or  compulsory  labor,  and  there  is  no  evidence  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^According  to  the  Labor  Code,  the 
minimum  age  for  employment  is  16  years.  Apprentices,  however,  may  start  at  14 
years.  Workers  and  apprentices  under  the  age  of  18  are  not  permitted  to  work  at 
night,  nor  for  more  than  12  consecutive  hours,  nor  on  Sundays.  The  Labor  Code  also 
stipulates  that  the  Minister  of  Labor  and  Social  Affairs  maintain  a  list  of  occupa- 
tions in  which  women  and  youth  under  the  age  of  18  cannot  be  employed.  In  prac- 
tice, enforcement  by  ministry  inspectors  is  limited  to  large  firms  in  the  modem  sec- 
tor of  the  economy.  Children  of  all  ages  work  on  family  farms,  in  small  trades,  and 
in  the  informal  sector,  such  as  street  vending. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  provides  for  the  establishment 
by  decree  of  a  guaranteed  minimum  hourly  wage,  but  the  Government  has  not  yet 
done  so.  There  are  also  provisions  in  the  Code  for  overtime  and  night  wages  which 
are  fixed  percentages  of  the  regular  wage.  According  to  the  Labor  Code,  regular 
work  is  not  to  exceed  10-hour  days  or  48-hour  weeks,  and  there  is  to  be  a  period 
of  at  least  24  consecutive  hours  of  rest  each  week,  usually  Sunday.  Every  salaried 
worker  has  the  legal  right  to  an  annual  paid  vacation,  accumulated  at  the  rate  of 
at  least  2.5  workdays  per  month  of  work.  In  practice,  the  authorities  enforce  these 
rules  only  in  the  relatively  small  modem  urban  sector. 

The  Labor  Code  contains  provisions  of  a  general  nature  respecting  occupational 
safety  and  health,  but  the  Grovemment  has  not  yet  elaborated  a  set  of  practicable 
workplace  health  and  safety  standards.  Neither  has  it  issued  any  of  the  ministerial 
orders  laying  out  the  specific  requirements  for  certain  occupations  and  for  certain 
methods  of  work  that  are  called  tor  in  the  Labor  Code.  The  Ministry  of  Labor  and 
Social  Affairs  is  responsible  for  enforcing  labor  standards,  and  its  inspectors  are  em- 
powered to  suspend  work  immediately  in  situations  hazardous  to  health.  However, 
enforcement  remained  more  a  goal  than  a  reality.  Labor  inspectors  acknowledge 
that  they  cannot  even  cover  Conakry,  much  less  the  entire  country,  with  their  small 
staff  and  meager  budget. 


GUINEA-BISSAU 

The  Republic  of  Guinea-Bissau  held  its  first  multiparty  elections  in  1994,  electing 
Joao  Bernardo  Vieira  President.  Vieira  had  ruled  the  country  since  taking  power  in 
a  1980  coup.  He  is  also  president  of  the  African  Party  for  the  Independence  of  Guin- 
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ea-Bissau  and  Cape  Verde  (PAIGC),  the  only  legal  political  party  from  independence 
in  1974  until  the  1991  adoption  of  a  multiparty  constitution.  The  PAIGC  holds  62 
of  the  100  seats  in  the  National  Assembly  where  4  other  parties  are  represented. 
The  Constitution  provides  for  an  independent  judiciary. 

The  police,  under  the  direction  of  the  Mimstry  of  Internal  Administration,  have 
primary  responsibility  for  the  nation's  internal  security.  The  armed  forces  are  re- 
sponsible for  external  security  and  may  be  called  upon  to  assist  the  police  in  inter- 
nal emergencies.  The  police  were  responsible  for  human  rights  abuses. 

The  population  of  1  million  relies  largely  upon  subsistence  agriculture.  Annual  per 
capita  CToss  domestic  product  is  estimated  at  $200.  The  economic  situation  deterio- 
rated this  year,  with  the  inflation  rate  rising  to  over  50  percent.  The  country  is  bur- 
dened by  a  heavy  external  debt  and  has  inadequate  tax  revenues. 

Political  pluralism  brought  about  greater  transparency.  However,  the  overall 
human  rights  situation  did  not  improve  appreciably  during  the  year.  Police  contin- 
ued to  engage  in  arbitrary  detention,  physical  mistreatment,  and  other  forms  of  har- 
assment. The  Government  did  not  punish  any  members  of  the  security  forces  for 
these  abuses.  Prison  conditions  remained  poor,  and  prolonged  detention  and  a  lack 
of  due  process  continue.  Journalists  continue  to  practice  self-censorship  Discrimina- 
tion against  women,  and  violence  and  discrimination  against  women  and  children 
are  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

The  1S92  death  of  Ussumane  Quade,  an  army  officer  beaten  to  death  while  in  po- 
lice custody,  remains  unresolved.  Human  rights  monitors  continued  to  press  for  a 
thorough  and  impartial  investigation  of  his  death,  ostensibly  a  suicide,  but  police 
have  refused  to  cooperate. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  cruel  and  inhuman  punishment,  and  evidence  obtained 
through  torture  or  other  coercion  is  invalid.  However,  the  Grovemment  often  ignores 
these  provisions.  Security  and  police  authorities  have  historically  employed  torture 
and  abusive  interrogation  methods,  usually  in  the  form  of  severe  beatings  or  depri- 
vation. The  Government  rarely  enforces  provisions  for  punishment  of  abuses  com- 
mitted by  security  forces. 

Two  policemen  were  accused  of  rape  in  July.  The  case  was  discussed  in  the  Na- 
tional Assembly  and  widely  publicized  in  the  press.  However,  the  accused  police  offi- 
cers had  not  been  formally  charged  or  tried  oy  year's  end.  Human  rights  monitors 
report  other  incidents  in  which  police  accused  of  rape  or  mistreatment  of  prisoners 
have  not  been  prosecuted. 

Prison  conditions  are  poor,  but  generally  not  life  threatening.  The  Human  Rights 
League  has  offered  to  pay  for  prison  improvements,  but  the  Government  has  denied 
them  access. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  legal  system  provides  for  procedural 
rights,  such  as  the  right  to  counsel,  the  right  to  release  if  no  timely  indictment  is 
brought,  and  the  right  to  a  speedy  trial.  In  practice,  the  judicial  system  generally 
fails  to  provide  these  rights. 

Police  detain  suspects  without  judicial  authority  or  warrants,  occasionally  through 
the  device  of  house  arrest.  The  Government  holds  detainees  without  charge  or  trial 
for  extended  periods  of  time,  sometimes  incommunicado. 

Human  rights  monitors  estimate  that  pretrial  detainees  arrested  without  war- 
rants and  imprisoned  without  charge  make  up  more  than  90  percent  of  the  prison 
population.  Tne  authorities  do  not  routinely  observe  bail  procedures. 

There  were  no  known  cases  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  judges,  who  are  poorly  trained  and  poorly  paid,  are  sometimes  subject  to 
political  pressures  and  corruption. 

Trials  mvolving  state  security  are  conducted  by  civilian  courts.  Military  courts  try 
onlv  cases  of  a  military  nature.  The  Supreme  Court  is  the  final  court  of  appeal  for 
botn  civilian  and  military  cases.  The  President  has  the  authority  to  grant  pardons 
and  reduce  sentences. 

Despite  its  problems,  the  judicial  system  is  sometimes  capable  of  providing  a  fair 
trial,  even  in  controversial  cases.  Several  policemen  were  convicted  of  being  accom- 
plices to  armed  robbery  in  September  and  were  awaiting  sentencing  at  year's  end. 

Citizens  who  cannot  afford  an  attorney  have  the  right  to  a  court-appointed  lawyer. 
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Traditional  law  still  prevails  in  most  rural  areas,  and  urban  dwellers  often  bring 
judicied  disputes  to  traditional  counselors  to  avoid  the  costs  and  bureaucratic  im- 
pediments of  the  official  system.  PoUce  often  resolve  disputes. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolabihiy  of  domicile,  person,  and  correspondence, 
but  the  Government  does  not  always  respect  these  rights.  The  authorities  examine 
international  and  domestic  mail,  the  security  forces  seldom  use  judicial  warrants, 
and  the  police  sometime  force  entry  into  private  homes. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  press,  but  journalists  continue  to  practice  self-censorship. 

One  independent  newspaper  suspended  publication  for  economic  reasons,  leaving 
only  one  regularly  published  independent  newspaper,  which  nevertheless  expressed 
strong  criticism  of  the  Government.  Joao  de  Barros,  former  publisher  of  a  defunct 
opposition  weekly,  was  arrested  and  mistreated  while  attempting  to  depart  the 
country  in  March. 

Two  private  radio  stations  began  broadcasting  in  Bissau,  bringing  the  total  to 
four. 

Academic  freedom  is  observed  in  schools  and  research  institutions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association.  Government  approval  is  requirea  for  all  as- 
semblies and  demonstrations.  All  such  requests  have  been  granted.  Various  opposi- 
tion parties  held  legal  political  rallies  during  the  year. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  While  religious  groups  must  be  licensed 
by  the  Government,  none  have  been  refused.  Various  faiths,  including  Jehovah's 
Witnesses,  commenced  missionary  operations  during  the  year. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  restrict  movement  within  the  country  and 
generally  does  not  restrict  foreign  travel  and  emigration.  Passports  are  issued  by 
uie  Minister  of  Internal  Administration.  Citizens  are  guaranteed  the  right  to  return 
and  are  not  subject  to  political  revocation  of  their  citizenship.  There  are  no  provi- 
sions for  asylum. 

The  nuniber  of  refugees  grew  to  25,000  due  to  heightened  conflict  in  Senegal's 
Casamance  region.  The  Government  has  asked  the  U.NI  High  Commissioner  for  Ref- 
ugees to  move  the  Casamance  refugees  further  from  the  border  area,  but  refugees 
generally  resist  this  proposal. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

In  1994  voters  were  able  to  freely  choose  their  government  for  the  first  time  in 
the  nation's  history.  The  PAIGC  retained  power  in  elections  judged  to  be  free  and 
fair  by  international  observers,  although  they  acknowledged  irregularities.  Local 
elections  have  not  yet  been  scheduled.  The  independent  National  Commission  of 
Elections  has  been  absorbed  by  the  Ministry  of  Internal  Administration. 

Women  are  underrepresented  in  the  political  process.  Eight  of  the  100  National 
Assembly  Deputies  are  women,  and  there  is  a  women's  caucus  that  cuts  across  party 
lines.  Only  2  of  25  Cabinet  members  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  did  not  interfere  with  the  Guinea-Bissau  Human  Ri^ts  League 
and  international  human  rights  groups  which  continued  to  investigate  human  rights 
abuses  objectively.  The  League's  planned  conference  on  police  and  prison  reform  was 
cancelled  for  the  second  consecutive  year  due  to  the  Government's  refusal  to  allow 
police  to  attend.  The  Government  denied  the  Human  Rights  League  access  to  pris- 
oners. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  law  prohibit  discrimination  on  the  basis  of  sex,  race,  and 
religion.  In  practice,  however,  these  provisions  are  not  effectively  enforced. 

Women. — Physical  violence,  rncluaing  wife  beating,  is  an  accepted  means  of  set- 
tling domestic  disputes.  While  pmlice  wiU  intervene  in  domestic  disputes  if  re- 
quested, the  Government  has  not  undertaken  sf>ecific  measures  to  counter  social 
pressure  against  reporting  domestic  violence,  rape,  incest,  and  other  mistreatment 
of  women. 
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Discrimination  against  women  persists  although  ofiicially  prohibited  by  law. 
Women  are  responsftle  for  most  work  on  subsistence  farms  and  nave  limited  access 
to  education,  especially  in  rural  areas.  Women  do  not  have  equal  access  to  employ- 
ment. Among  certain  ethnic  groups,  women  cannot  own  or  manage  land  nor  inherit 
property. 

Children. — ^The  Government  allocates  only  limited  resources  for  children's  welfare 
and  education. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  widely 
practiced  within  certain  ethnic  groups,  especially  the  Fulas  and  Mandinkas.  Despite 
ofiicial  prohibition  of  this  practice,  the  Government  has  not  taken  effective  action 
to  halt  FGM. 

People  With  Disabilities. — There  is  no  legislation  mandating  accessibility.  The  law 
does  not  speciflcally  prohibit  discrimination  against  people  with  disabilities,  and  the 
Government  does  not  ensure  equal  access  to  employment  and  education.  The  State 
has  made  some  efforts  to  assist  disabled  veterans  throu^  pension  programs,  but 
these  programs  do  not  adequately  address  veterans*  health,  housing,  and  food  needs. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  aU  civilian  workers  with 
the  freedom  to  form  and  join  independent  trade  unions.  However,  the  vast  majority 
of  the  population  works  in  subsistence  agriculture.  Most  union  members  are  govern- 
ment or  parastatal  employees;  only  a  small  percentage  of  woricers  are  in  the  wage 
sector  and  are  organized. 

The  Government  registers  aU  labor  unions.  There  are  11  labor  unions  registered 
and  operating.  All  unions  are  officially  independent  of  the  Government,  but  seven 
unions  are  amliated  with  the  National  Trade  Union  Confederation  (UNTG),  which 
retains  close  informal  ties  with  the  PAIGC.  The  law  does  not  favor  UNTG-affiliated 
unions  over  others.  The  Constitution  provides  for  the  right  to  strike  and  protection 
from  retribution  against  strike  activities. 

The  only  legal  restriction  on  strike  activity  is  the  requirement  for  prior  notice. 
Legal  strikes  were  conducted  by  several  unions,  with  no  retribution  against  the 
stivers.  Several  other  labor  disputes  were  resolved  via  nonbinding  arbitration  con- 
ducted by  unions  or  the  Ministry  of  Public  Works,  Civil  Service,  and  Administrative 
Reform. 

All  unions  are  free  to  affiliate  freely  with  national  confederations  and  inter- 
national labor  organizations  of  their  choice. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  does  not 
provide  for  or  protect  the  right  to  bargain  collectively,  and  there  were  no  instances 
of  genuine  collective  bargaining.  Most  wages  are  established  in  bilateral  negotia- 
tions between  workers  and  employers,  taking  into  consideration  the  minimum  sala- 
ries set  annually  by  the  Government's  Council  of  Ministers. 

The  Government's  provision  for  the  protection  of  workers  against  antiunion  dis- 
crimination has  very  little  effect  due  to  low  union  membership.  The  Government 
adopted  no  laws  to  estabbsh  penal  sanctions  against  employers  practicing  such  dis- 
crimination. This  practice  is  not  widespread. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  not 
permitted  by  law,  and  if  not  known  to  exist.  Judicial  action  is  pending  against  an 
individual  accused  of  coercing  labor  during  the  year. 

d.  Minimum  Age  for  Employment  of  Children. — The  General  Labor  Act  of  1986  es- 
tablished a  minimum  age  of  14  years  for  general  factory  labor  and  18  for  heavy  or 
dangerous  labor,  including  all  labor  in  mines.  These  minimum  age  requirements  are 
generally  followed  in  the  small-wage  sector,  but  the  Ministry  of  Civil  Service  and 
Labor  does  not  enforce  these  requirements  in  other  sectors.  Children  in  cities  often 
work  in  street  trading,  and  those  in  rural  communities  do  domestic  and  field  work 
without  pay.  The  Government  does  not  attempt  to  discourage  these  traditional  prac- 
tices. 

e.  Acceptable  Conditions  of  Work. — The  Government's  Council  of  Ministers  annu- 
ally establishes  minimum  wage  rates  for  all  categories  of  work  but  does  not  enforce 
them.  The  lowest  monthly  wage  is  less  than  $25  (450,000  pesos).  This  wage  is  inad- 
equate to  maintain  a  minimum  standard  of  living,  and  workers  must  supplement 
their  income  through  other  work,  reliance  on  the  extended  family,  and  subsistence 
agriculture.  The  maximum  number  of  hours  permitted  in  a  normal  workweek  with- 
out further  compensation  is  45,  but  the  Government  does  not  enforce  this  provision. 

The  Ministry  of  Civil  Service  and  Labor  establishes  legal  health  and  safety  stand- 
ards for  workers,  with  the  cooperation  of  the  unions,  which  are  then  adopted  into 
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law  by  the  National  Assembly.  However,  these  standards  are  not  enforced,  and 
many  persons  work  in  conditions  which  endanger  their  health  and  safety. 


KENYA 


After  9  years  as  a  single-party  state  led  by  the  Kenva  Africa  National  Union 
(KANU),  a  1991  constitutional  amendment  restored  multiparty  politics.  However, 
President  Daniel  Arap  Moi  and  his  KANU  party  continued  to  dominate  the  political 
system.  In  addition  to  his  role  as  President,  Moi  also  heads  the  military,  and  con- 
trols the  security,  university,  civil  service,  judiciary,  and  provincial,  district,  and 
local  governance  systems.  KANU  controls  a  majority  of  the  unicameral  National  As- 
sembly's 200  seats. 

The  lar^e  internal  security  apparatus  includes  the  police  Criminal  Investigation 
Department  (CID),  the  paramilitary  General  Services  Unit  (GSU),  the  Directorate 
of  Security  and  Intelligence  (DSI),  and  the  National  Police.  The  CID  and  DSI  inves- 
tigate criminal  activity  and  also  monitor  persons  the  State  considers  subversive. 
Members  of  the  internal  security  forces  committed  numerous  serious  human  rights 
abuses. 

The  economy  includes  a  well -developed  private  sector  in  trade,  light  manufactur- 
ing, and  finance.  The  predominant  agricultural  sector  provides  food  for  local  con- 
sumption, substantial  exports  of  coffee,  tea,  and  cut  flowers,  and  around  70  percent 
of  total  employment.  Tourism  remained  the  top  foreign  exchange  earner.  Tight  mon- 
etary policies  reduced  annual  inflation  to  a  single  digit,  and  publicly  traded  compa- 
nies were  opened  to  partial  foreipi  ownership.  With  the  earlier  elimination  of  most 
trade  controls,  imports  increasingly  challenged  previously  protected  industries. 
Challenges  to  the  country's  continued  economic  improvement  include  corruption,  un- 
predictaole  exchange  rates,  and  inadequate  infrastructure.  Annual  gross  domestic 
product  per  capita  is  $270. 

The  Government's  human  rights  record  worsened  in  1995.  Police  committed  sev- 
eral extrajudicial  killings  and  tortured  and  beat  detainees.  The  Government  ar- 
rested some  police  officers  responsible  for  abuses.  Authorities  sometimes  used  arbi- 
trary arrest  and  prolonged  detention.  Prison  conditions  are  life  threatening,  and  the 
judiciary  is  subject  to  executive  branch  influence. 

Citizens  ability  peacefully  to  change  their  government  has  not  yet  been  fully  dem- 
onstrated at  the  presidential  level.  The  Government  continued  to  harass  and  intimi- 
date those  opposed  to  the  ruling  party.  In  August  a  progovemment  mob  attacked 
members  of  a  newly  formed  opposition  party.  In  February  and  March,  several  arson 
attempts  against  a  newspaper  and  at  least  one  civic  organization  appeared  to  be  po- 
litically motivated.  The  Government  continued  to  detain  critics  of  tne  ruling  party, 
including  opposition  parliamentarians  and  journalists,  and  two  civic  organizations 
were  deregistered  after  they  addressed  governance  issues.  The  Government  contin- 
ued to  limit  freedom  of  speech,  assembly,  and  association,  and  obstruct  opposition 
leaders'  access  to  their  supporters  and  electronic  media.  In  January  the  Government 
forcibly  relocated  victims  of  ethnic  violence  for  a  second  time,  and  in  October,  eth- 
nically motivated  riots  broke  out  in  a  Nairobi  slum.  The  Government  has  not  ad- 
dressed the  root  causes  of  factional  violence  in  the  Rift  Valley  and  elsewhere  in 
Kenya.  Discrimination  against  women  and  ethnic  groups,  and  violence  against 
women  and  children  remained  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  was  one  killing  with  political 
undertones  involving  Bernard  Kahumbi,  a  CID  Superintendent.  In  late  April, 
Kahumbi  led  a  highly  publicized  but  unsuccessful  police  search  for  Njehu  Gatabaki, 
editor  of  Finance  magazine.  The  day  that  Gatabki  surrendered  to  police  Kahumbi 
was  found  shot  to  death  near  a  Nairobi  slum.  Opposition  parliamentarians  claimed 
that  Kahumbi  had  been  murdered  by  government  forces  because  he  had  failed  to 
arrest  Gatabaki,  a  fellow  Kikuyu.  Government  officials  denied  the  charge,  linking 
the  murder  to  the  opposition.  In  July  two  men  were  charged  with  Kahumbi's  mur- 
der; at  year's  end  their  trials  had  not  yet  begun. 

Kenyan  police  used  improper  lethal  force  on  several  occasions  in  attempts  to  ap- 
prehend criminal  suspects.  In  a  case  that  sparked  nationwide  protests  in  July,  two 
administrative  policemen  mistook  two  electric  company  employees  for  thieves  and 
shot  and  killed  them.  The  policemen  were  charged  with  murder  and  at  year's  end 
were  awaiting  trial.  Six  other  policemen  faced  murder  charges  in  different  cases. 
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Over  800  persons  died  in  prison  from  disease  or  lack  of  medical  care.  There  was 
at  least  one  prison  death  due  to  police  brutality.  Sergeant  Martin  Obwong,  a  prison 
warder,  died  on  March  18  shortly  after  being  released  from  a  Nairobi  police  station. 
He  haa  been  arrested  the  previous  evening  aft«r  a  bar  room  quarrel  with  a  police 
officer.  Upon  returning  home,  Obwong  reportedly  told  his  son  that  he  had  been  beat- 
en in  custody.  In  September  a  police  corporal  and  a  constable  were  charged  with 
manslaughter  in  connection  witn  Obwongfs  case.  At  year's  end,  they  had  not  yet 
come  to  trial.  In  March  the  Kenyan  High  Court  determined  that  a  police  reservist 
had  acted  in  self-defense  when  he  killed  a  homeless  child  in  August  1994.  The  re- 
servist is  currently  the  subject  of  an  inquest  in  the  murder  of  four  other  homeless 
children.  There  were  no  developments  in  the  case  of  the  1990  murder  of  former  For- 
eign Minister  Ouko.  Regarding  the  1994  murder  of  Charles  Njeru,  a  suspected  thief 
who  died  in  police  custody  in  Karaba,  a  third  police  constable  was  arrested  and 
charged  in  the  case.  At  year's  end,  he  and  two  policemen  arrested  in  1994  remained 
in  custody  awaiting  trial.  The  Government  said  that  it  did  not  have  sufficient  evi- 
dence to  oring  charges  in  the  1993  beating  death  of  the  nephew  of  Central  Organi- 
zation of  Trade  Unions'  Secretary-General  Joseph  Mugalla.  The  Government  also 
said  that  there  was  no  evidence  to  implicate  police  in  the  1993  death  of  Jackson 
Mutonye,  who  died  in  custody  after  being  arrested  for  an  alleged  raid  on  a  govern- 
ment arms  depot.  Two  persons  were  convicted  for  the  1994  murder  of  opposition 
Member  of  Parliament  (M.P.)  Peter  Nyongo's  uncle.  In  April  both  were  given  death 
sentences. 

Mob  justice  remained  a  serious  problem.  The  Kenya  Human  Rights  Commission 
documented  84  cases  between  January  and  June  where  suspected  criminals  were 
murdered  by  angry  crowds.  The  Government  condemned  the  practice  but  has  taken 
no  action  to  address  the  problem,  nor  arrested  anyone  who  participated  in  the  vio- 
lence. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  no  developments  in  the  1994  disappearance  of  Islamic  Party  of  Kenya 
activist  Mohammed  Wekesa. 

c.  Torture  and  Other  Cruel,  Inhuman,  and  Degrading  Treatment  or  Punishment. — 
There  continued  to  be  credible  reports  that  police  resorted  to  torture  and  brutality, 
and  at  least  12  police  officers  were  charged  for  such  offenses.  In  one  serious  incident 

Kolice  tortured  and  mistreated  four  suspected  members  of  the  February  Eighteenth 
lovement  (FEM),  a  small  Kenyan  guerrilla  force  based  in  Uganda  (see  Section  l.g.). 
According  to  medical  reports,  one  of  the  FEM  suspects,  Joseph  Wekesa's  left  ear- 
drum was  ruptured,  his  back  pierced,  his  arms  burned,  and  his  hands  and  feet  beat- 
en by  police  during  his  detention  in  February.  Wekesa's  attorney  claimed  that  he 
confessed  to  guerrilla  activities  to  avoid  further  abuse. 

Another  suspect,  Richard  Wasilwa,  was  slapped  in  the  face,  hit  on  the  knees,  and 
struck  on  the  genitals  by  police.  A  doctor  reported  that  two  other  suspects,  Ailoses 
Mukono  and  Frederick  Wafula,  sustained  similar  injuries  in  police  custody.  Though 
Wasilwa,  Mukono,  and  Waftila  were  eventually  released,  the  courts  did  not  oroer 
an  investigation  of  their  treatment  in  detention. 

Sixty-three  members  of  the  Mungiki  religious  sect  arrested  in  December  1994  for 
involvement  in  an  illegal  oathing  ceremony  alleged  various  forms  of  police  abuse 
during  their  10-month  confinement  (see  Section  2.c.).  One  suspect  lost  an  arm  after 
police  hung  him  from  a  tree  during  interrogation.  An  attorney  for  the  oathing  sus- 
pects informed  the  court  in  September  that  police  had  subjected  the  defendants  to 
unwarranted  anal  examinations  in  prison.  He  also  claimed  that  police  placed  them 
in  toilet-flooded  prison  cells  that  formerly  belonged  to  inmates  with  tuberculosis  and 
scabies. 

The  Government  did  not  take  action  against  policemen  responsible  for  the  abuse 
of  11  persons  arrested  in  connection  with  Koigi  Wa  Wamwere's  alleged  police  station 
raid  in  1993.  Similarly,  the  Government  failed  to  comply  with  a  court  order  to  dis- 
cipline police  officers  who  tortured  the  "^deiya  Six"  suspects,  who  in  1994  were  ac- 
quitted of  an  alleged  1993  assault  on  a  government  arms  depot.  A  senior  govern- 
ment official  indicated  in  October  that  internal  police  investigations  in  the  Ndeiya 
Six  case  had  concluded  and  that  no  police  officers  would  be  charged.  The  trial  of 
Geoffrey  Kuria  Kariuki,  a  cousin  of  Koigi  Wa  Wamwere,  who  sustained  head  inju- 
ries during  his  1994  arrest  for  alleged  theft,  was  postponed  in  1995  because  he  re- 
quired brain  surgery. 

On  August  10,  Dolice  failed  to  protect  members  of  the  Safina  Political  Party  from 
a  mob  attack  in  Nakuru.  First,  a  crowd  armed  with  whips  and  clubs  set  upon  Safina 
Secretary-General  Richard  Leakey  (a  double  leg  amputee),  Party  Treasurer  Njeri 
Kabeberi,  and  reporters  at  the  Nakuru  courthouse.  Prison  warders  later  joined  an- 
other crowd  near  the  Nakuru  prison  in  beating  journalists  and  other  Safina  mem- 
bers. Safina  officials  accused  police  and  KANU  supporters  of  involvement  in  the  at- 
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tacks.  Following  an  investigation  ordered  by  the  Attorney  General,  three  suspected 
participants  in  the  attacks  were  arrested  and  charged  in  September.  At  years  end, 
they  had  not  yet  come  to  trial. 

In  January  Alice  Maraga  Ashioya,  the  widow  of  a  former  magistrate,  told  a  court 
in  Nyeri  that  she  had  confessed  to  her  husband's  murder  after  having  been  sexually 
abused  by  a  female  police  officer  during  interrogation.  The  judge  rejected  the  confes- 
sion, acquitted  Ashioya,  and  criticized  the  police  for  misconduct.  In  October  Nairobi 
police  ofiicers  arrested  Mary  Wangoi  for  alleged  drunken  behavior  and  beat  her  in 
custody,  causing  her  to  miscarry.  So  far  one  policeman  has  been  suspended  in  the 
course  of  police  investigations  into  the  incident. 

Prison  conditions  are  life  threatening,  due  in  part  to  a  lack  of  resources  and  in 
part  to  the  Government's  unwillingness  to  address  deficiencies  in  the  penal  system. 
Both  male  and  female  prisoners  are  subjected  to  inadecruate  water,  poor  diet,  severe 
overcrowding,  deficient  health  care,  and  substandard  oedding.  Kenya's  78  prisons 
hold  approximately  38,000  prisoners,  12,000  of  whom  are  awaiting  trial.  On  aver- 
age, prisons  are  overcrowded  by  30  percent  of  holding  capacity,  although  some  facili- 
ties, such  as  the  Nairobi  remand  prison,  are  overcrowded  by  several  hundred  per- 
cent. There  were  over  one  hundred  deaths  in  prison  in  1995,  most  due  to  dysentery 
and  diarrhea.  Kenyan  prisons  do  not  have  resident  doctors,  and  only  one  prison  had 
a  doctor  permanently  assigned  to  it.  Rape  of  both  male  and  female  prisoners  contin- 
ued to  be  a  serious  problem.  The  Government  does  not  permit  independent  monitor- 
ing of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  most  per- 
sons arrested  or  detained  shall  be  brought  before  a  court  "as  soon  as  is  reasonably 
practicable,"  which  would  be  within  24  nours  of  the  arrest  or  from  the  start  of  de- 
tention. A  1988  constitutioned  amendment  allows  pwlice  to  hold  persons  suspected 
of  capital  offenses,  such  as  murder  and  treason,  for  14  days  before  charging  them 
in  court.  A  1993  amendment  to  the  Penal  Code  excludes  weekends  and  holidays 
from  this  14-day  period.  In  practice,  however,  suspects  are  sometimes  held  for  2  to 
3  weeks  or  even  longer  before  being  brought  to  court. 

Persons  arrested  and  charged  are  usually  allowed  access  to  their  families  and  at- 
torney promptly.  Detainees,  however,  may  be  visited  by  family  members  and  attor- 
neys only  at  the  discretion  of  the  State.  For  those  who  have  been  charged,  it  is  often 
possible  to  be  released  on  bail  with  a  bond  or  guarantees  of  return. 

The  law  does  not  stipulate  the  period  within  which  the  trial  of  a  charged  suspect 
must  begin.  The  Government  has  acknowledged  cases  where  persons  have  been  held 
in  pretrial  detention  for  several  years,  usually  because  of  backlogs.  There  were  cred- 
ible reports  of  pretrial  detention  periods  in  excess  of  5  years. 

The  Preservation  of  Public  Security  Act  (PPSA)  allows  the  State  to  detain  a  per- 
son indefinitely  without  charges  or  trial  upon  a  determination  that  it  is  necessary 
for  the  "preservation  of  public  security."  This  includes  "prevention  and  suppression 
of  rebellion,  mutiny,  violence,  intimidation,  disorder  and  crime,  unlawful  attempts 
and  conspiracies  to  overthrow  the  Government  or  the  Constitution."  The  Chiefs  Au- 
thority Act,  leftover  from  the  colonial  period,  empowers  local  officials  called  "chiefs" 
to  arrest  individuals  and  to  restrict  a  person's  movement  without  trial.  No  persons 
were  detained  under  the  PPSA  or  the  Chiefs  Authority  Act  in  1995. 

The  task  force  on  the  Reform  of  Penal  Law  and  Procedures,  created  by  the  Attor- 
ney General  in  1993,  continued  its  task  of  reviewing  and  proposing  new  statutes  re- 
lated to  criminal  investigation,  arrest,  detention,  questioning,  charge,  and  bail.  The 
Task  Force's  final  report  had  not  yet  been  submitted  by  years  end. 

The  police  continued  to  detain  politicians,  members  of  civic  organizations,  clergy- 
men, journalists,  and  others  who  were  critical  of  the  Government.  As  in  1994,  the 
police  usually  held  the  detainees  for  several  hours  before  releasing  them  without 
charge.  In  July,  for  example,  police  detained  three  members  of  the  unregistered 
Safina  Political  Party  for  24  hours  for  speaking  with  Kenyatta  University  students 
about  the  new  party.  In  May  police  detained  prominent  Kikuyu  M.P.  Paul  Muite, 
attorney  Mirugi  Kariuki,  two  Norwegian  journalists,  and  a  representative  of  the 
International  Commission  of  Jurists  (ICJ)  for  11  hours  for  visiting  a  site  the  au- 
thorities declared  to  be  restricted.  In  some  cases,  detainees  were  held  for  much 
longer  periods.  In  March  police  held  former  University  of  Nairobi  student  leader 
Robert  vVafula  for  57  days  without  charge  to  question  him  about  the  FEM  move- 
ment. 

In  January  p>olice  arrested  and  charged  opposition  M.P.  Njenga  Mungai  along 
with  two  other  opposition  M.P.'s,  Francis  Wanyange  and  Lwali  Oyondi,  for  allegedly 
advocating  violence  against  the  Kalenjin  tribe.  The  Government  dropped  the 
charges  against  Oyondi  and  Wanyange  but  kept  Mungai  in  remand,  denying  his  bail 
applications  on  three  occasions.  While  in  prison,  Mungai  was  admitted  to  the  hos- 
pital three  times  for  dehydration  and  stomach  complications;  he  was  finally  released 
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on  bail  in  April  and  at  year's  end  was  awaiting  trial.  Attorneys  for  suspected  mem- 
bers of  the  FEM  claimed  that  their  clients  had  been  arrested  as  many  as  8  months 
before  appearing  in  court. 

Police  also  harassed  and  arrested  opposition  M.P.'s,  usually  on  charges  of  some 
variation  of  sedition.  The  authorities  arrested  and  formally  charged  9  opposition 
M.P.'s  with  sedition  in  1995.  The  Government  dropped  charges  against  4  MJP.'s,  and 
the  other  5  were  awaiting  trial  at  year's  end.  The  1994  case  of  one  M.P.,  Stephen 
Ndichu,  was  still  outstanmng  at  year's  end. 

In  October  Nairobi  attorney  Mbuthi  Gatheiyi  was  arrested  and  charged  on  24 
counts  of  publishing  false  and  inflammatory  statements.  The  statements  in  question 
were  testimonials  about  the  1991  ethnic  clashes  in  Narok.  Gatheiyi  had  recorded, 
but  not  published,  the  statements  in  preparation  for  a  suit  on  behalf  of  the  clash 
victims.  Gathenji's  trial  had  not  begun  by  year's  end. 

Police  also  continued  to  conduct  mass  arrests.  On  March  14,  police  arrested 
roughly  300  {jersons  in  Nakuru  in  what  the  town  Police  Conmiissioner  described  as 
an  attempt  to  rid  the  town  of  "unwanted  elements."  All  of  those  arrested  paid  fines 
for  either  illegal  hawking  or  possessing  homemade  liquor.  On  April  13,  Nakuru  po- 
lice took  approximately  350  people  into  custody  following  the  murder  of  a  local  chief. 
All  but  three  were  released  tne  following  day. 

The  Government  does  not  use  exile  as  a  means  of  political  control.  However,  Sheik 
Khalid  Balala,  a  former  leader  of  the  unregistered  Islamic  Party  of  Kenya,  has  re- 
mained in  a  European  country  for  more  than  a  year  because  Kenyan  Embassy  offi- 
cials there  have  been  unwilling  to  renew  his  passport.  In  August  Balala  attempted 
to  fly  to  Kenya  but  was  prevented  from  boarding  the  plane  by  airline  officials. 

e.  Denial  of  a  Fair  Public  Trial. — Although  the  Constitution  provides  for  an  inde- 
pendent judiciary,  it  is  subject  to  executive  branch  influence  in  practice.  The  Presi- 
dent has  extensive  powers  over  appointments,  including  the  Chief  Justice,  the  Attor- 
ney General,  and  Appeals  and  High  Court  Judges.  The  President  can  also  dismiss 
judges  and  the  Attorney  General  upon  the  recommendation  of  a  special  presi- 
dentially  appointed  tribunal.  Judges  do  not  have  life  tenure  but  rather  serve  on  a 
contract  basis.  Two  retired  High  Court  judges  told  a  lawyers'  seminar  in  March  that 
judges  sometimes  delivered  sentences  under  the  suasion  of  public  comments  and 
private  recommendations  by  executive  branch  oflicials. 

The  court  system  consists  of  a  Court  of  Appeals,  a  High  Court,  and  two  levels  of 
magistrates'  courts,  where  most  criminal  and  civil  cases  originate.  Judges  hear  all 
cases;  there  is  no  jury  system.  Customary  law  is  used  as  a  guide  in  civil  matters 
affecting  persons  of  the  same  ethnic  grouo  as  long  as  it  does  not  conflict  with  statu- 
tory law.  In  1989  High  Court  Justice  Norbury  Dugdale  ruled  that  the  "Bill  of 
Rights"  outlined  in  the  Constitution  was  unenforceable;  this  decision  reinforced  the 
implicit  power  of  the  executive  branch  over  the  judiciary.  The  decision  has  not  been 
overruled. 

Civilians  are  tried  publicly  though  some  testimony  may  be  held  in  secret.  There 
is  a  presumption  of  innocence,  and  defendants  have  the  right  to  attend  their  trial, 
to  confront  witnesses,  and  to  present  witnesses  and  evidence.  Civilians  can  also  ap- 
peal a  verdict  to  the  High  Court  and  ultimately  to  the  Court  of  Appeal.  Militaiy 
personnel  are  tried  by  courts-martial,  and  verdicts  may  be  appealed  through  mih- 
tary  court  channels.  The  Chief  Justice  appoints  attorneys  for  military  personnel  on 
a  case  by  case  basis. 

Defendants  do  not  have  a  right  to  government-provided  legal  counsel,  except  in 
capital  cases.  For  noncapital  charges  free  legal  aid  is  usually  not  available  outside 
Nairobi.  As  a  result,  poor  people  who  do  not  have  an  attorney  may  be  found  guilty 
for  lack  of  an  articulate  defense.  Although  defendants  generally  have  access  to  an 
attorney  in  advance  of  trial,  defense  lawyers  do  not  always  have  access  to  govern- 
ment-held evidence,  since  the  Government  can  plead  the  state  security  secrets 
clause  as  a  basis  for  withholding  evidence. 

In  August  the  Government  raised  court  fees  for  the  filing  and  hearing  of  cases 
by  between  200  and  500  percent.  For  instance,  the  daily  rate  for  arguing  a  case  be- 
fore a  judge  rose  from  approximately  $10  to  $50.  The  Law  Society  of  Kenya  and 
other  attorneys  strongly  opposed  the  increase,  saying  the  new  charges  would  deny 
the  majority  of  citizens  access  to  the  courts. 

The  Constitution  entitles  the  Attorney  General  to  take  over  and  discontinue  pro- 
ceedings in  private  prosecution  cases.  Using  his  authority.  Attorney  General  Amos 
Wako  argued  that  atizens  must  first  notify  his  oflice  before  initiating  private  pros- 
ecution. In  May  Wako  used  this  authority  to  terminate  a  public  corruption  case  filed 
against  Vice-President  George  Saitoti  by  opposition  M.P.  Kaila  Odinga.  He  also  used 
the  provision  to  stop  an  incitement  case  brought  against  Local  Government  Minister 
William  Ntimama  by  opposition  activist  Ngengi  Muigai. 
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After  charging  47  persons  with  suspected  membership  in  F^M,  the  Government 
dropped  the  charges  against  28  of  them.  Four  were  convicted,  one  of  whom  subse- 
quently died  in  pnson,  and  15  others  still  faced  charges  at  year's  end.  Human  rights 
activist  Josephme  Nyawira  Ngengi  is  also  being  tried  under  questionable  cir- 
cumstances. Ms.  Ngengi  and  13  others  have  been  accused  of  violent  robbery,  a  cap- 
ital offense.  Despite  the  fact  that  Attorney  General  Amos  Wako  twice  terminated 
criminal  proceedings  against  the  group  for  lack  of  evidence,  Ms.  Ngengi  and  the 
other  accused  were  arrested  again  in  June  for  the  same  offense.  At  years  end,  her 
trial  was  ongoing  and  the  case  had  adjourned  several  times  because  police  officers 
had  not  complieawith  a  summons  to  appear  to  testify. 

The  trial  of  Koigi  Wa  Wamwere  ana  nis  3  codefendants,  who  were  charged  with 
armed  robbery  in  connection  with  an  alleged  raid  on  a  Nakuru  police  station  in 
1993,  concluded  in  October.  International  observers  concluded  that  the  prosecutor 
did  not  produce  credible  evidence  tying  Wamwere  to  the  alleged  raid.  Despite  the 
lack  of  evidence,  the  chief  magistrate  found  Wamwere  and  two  of  his  codefendants 
guilty  of  unarmed  robbery  ana  sentenced  the  three  men  to  two  concurrent  4-year 
prison  terms  plus  three  strokes  of  the  cane.  The  fourth  defendant  was  acquitted  of 
all  charges.  Tnroughout  1995  Wamwere's  defense  attorneys  established  convincing 
alibis  and  showed  that  the  State  had  tampered  with  evidence.  The  presiding  mag- 
istrate, William  Tuiyot,  interfered  with  the  proceedings  in  a  way  tnat  called  into 
question  Wamwere's  ability  to  receive  a  fair  trial.  For  example,  in  July  Wamwere's 
attorneys  withdrew  from  the  case  when  Magistrate  Tuiyot  halted  their  final  summa- 
tion because  of  its  political  content.  In  August  and  September,  prison  warders  twice 
prevented  Wamwere  from  meeting  with  his  attorneys.  International  observers  and 
numan  ri^ts  groups  consider  Wamwere  and  his  codefendants  to  be  political  pris- 
oners. Wamwere's  defense  attorneys  began  the  appeals  process  in  December. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  permits  searches  without  warrants  in  certain  instances  nio  promote  the 
public  benefit."  The  Police  Act  clarifies  that  policemen  may  enter  a  home  forcibly 
if  the  time  required  to  obtain  a  search  warrant  would  "prejudice"  their  investiga- 
tions. Althourfi  security  officers  generally  obtain  search  warrants,  they  occasionally 
conduct  seardies  without  warrants  to  apprehend  suspected  criminals  or  to  seize 
property  believed  to  be  stolen.  The  courts  nave  admitted  evidence  obtained  without 
search  warrants  to  support  convictions. 

There  were  several  instances  during  the  year  where  police  conducted  searches  or 
seizures  without  warrants.  While  apprehending  members  of  Mwangaza  Trust  in 
early  April  for  holding  an  allegedly  illegal  meeting,  police  searched  the  Trust  offices 
without  a  warrant  and  confiscated  several  documents.  In  late  April,  roughly  20 
armed  police  officers  twice  searched  the  residence  of  opposition  M.P.  Njehu 
Gatabaki  without  a  warrant  (see  Section  l.a.).  In  May  Nakuru  police  seized  letters 
written  by  Koigi  Wa  Wamwere  from  the  car  of  his  defense  attorney,  opposition  M.P. 
Paul  Muite. 

Security  forces  continued  to  employ  various  means  of  surveillance,  including  a 
network  of  informants  to  monitor  tne  activities  of  opposition  politicians  and  human 
rights  advocates.  A  prominent  local  attorney  stated  that  she  had  been  followed  by 
police  in  February  after  representing  suspected  members  of  the  February  Eight- 
eenth Movement.  Prior  to  the  raid  on  the  Mwangaza  offices,  police  had  trailed  sev- 
eral Trust  members.  In  May  police  followed  opposition  M.P.  s  to  a  private  dinner 
hosted  by  fellow  M.P.  Joab  Omino  and  then  dispersed  the  group  for  having  allegedly 
convened  an  illegal  meeting. 

Although  Kenyans  are  tree  to  choose  their  political  affiliation,  the  Government 
continued  to  discourage  civil  servants  from  membership  in  opposition  parties.  An 
Assistant  Minister  in  the  Office  of  the  President  blamed  opposition  members  in  the 
civU  service  several  times  for  the  country's  economic  development  problems.  In  April 
the  Public  Service  Commission  gave  early  retirement  to  civil  servant  James  Njeru 
after  the  Kajiado  District  Commissioner  accused  him  of  supporting  the  Democratic 
Party. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Substantial  evidence  indicates  that  high-level  government  officials  were 
complicit  in  instigating  and  promoting  the  ethnic  clashes  of  1991-1994,  which 
claimed  over  1,000  lives  and  displaced  250,000  people.  In  April  opposition  activist 
Ngengi  Muigai  brought  charges  against  Local  Government  Minister  William 
Ntimama  for  having  allegedly  incited  the  Maasai  tribe  during  the  1991  clashes  in 
Narok.  Attorney  General  Amos  Wako  acted  on  his  constitutional  authority  to  quash 
the  charges  before  the  trial  commenced  (see  Section  I.e.). 

Ethnic-related  violence  continued  in  January,  but  there  were  no  other  reported  in- 
cidents of  ethnic  violence  the  rest  of  the  year.  On  January  6,  Kipsigi  warriors  at- 
tacked a  displaced  persons  camp  in  Thessalia  and  seriously  injured  three  people 
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with  arrows;  the  camp  was  demolished.  On  January  11,  10  people  were  killed  in 
clashes  in  Longonot.  Homes  were  burned,  and  the  inhabitants,  mostly  Kikuyu,  were 
chased  away.  There  were  unconfirmed  reports  that  the  attackers  were  brought  into 
the  area  by  helicopters.  On  January  12,  a  National  Council  of  Catholic  Churches 
(NCCK)  camp  in  Eidoret  was  raided  by  administrative  police,  who  chased  away  ap- 
proximately 65  families.  The  NCCK,  assisted  bv  the  U.N.  Development  Program 
(UNDP),  was  in  the  process  of  moving  the  displaced  persons  from  the  camp  after 
the  District  Officer  had  ordered  the  camp  closed  on  Januaiy  2.  The  Gk)vemment 
made  no  arrests  in  any  of  these  cases. 

In  early  January  displaced  persons  from  the  Maela  Camp,  who  were  dispersed  by 
the  Government  in  late  December  1994,  were  again  forcibly  moved  by  the  district 
administration  to  unknown  locations  in  Central  Province.  Those  remaining  in  Maela 
were  harassed  in  nightly  attacks  by  the  Administrative  Police  and  relief  support 
was  not  allowed  into  the  area.  Leamng  elders  accused  the  Government  of  attempt- 
ing to  starve  them  out.  Many  of  the  displaced,  however,  remained  in  Maela  through- 
out the  year,  living  in  the  market  center  and  in  private  homes. 

In  October  reports  surfaced  about  renewed  clashes  in  the  Rift  Valley  between 
Kalenjin  subtribes.  Although  these  clashes  were  unconfirmed,  reliable  sources  re- 

f»orted  that  tensions  in  the  area  were  high  and  that  numerous  iniuries  had  resulted 
rom  the  fighting.  In  November  reports  of  cattle  raids  in  the  Tuntana  area  between 
the  Pokots  and  me  Turkana,  whicn  were  viewed  by  many  as  ethnically  related,  led 
to  the  deaths  of  over  40  people  and  the  theft  of  thousands  of  cattle.  Government 
officials,  particularly  Minister  Ntimama,  continued  to  make  inciteful  and  threaten- 
ing statements  against  non-Maasai  living  in  the  Rift  Valley. 

The  UNDP  program  to  assist  thousands  of  displaced  clash  victims  came  to  a  vir- 
tual standstill  in  January.  The  program  has  not  resumed  operations  due  to  the  lack 
of  government  support. 

m  one  incident  with  ethnic  and  political  undertones,  in  October  riots  broke  out 
in  Nairobi's  Kibera  slum,  leaving  two  dead  and  scores  injured.  The  fighting  was  re- 
portedly between  the  Nubian  and  Luo  population  in  the  slum. 

During  the  year  the  Government  blamed  isolated  attacks  against  police  stations, 
banks,  and  villages  on  the  self-proclaimed  FEM,  a  small  Kenyan  force  based  in 
western  Uganda  that  opposes  President  Moi's  Government.  When,  for  example,  an 
estimated  200  armed  assailants  killed  2  officers  during  a  raid  on  police  head- 
quarters in  Sirisia  (Western  province)  in  March,  the  Provincial  Commissioner  attrib- 
uted the  attack  to  FEM  guerrillas.  Similarly,  an  Assistant  Minister  in  the  Office  of 
the  President  said  FEM  operatives  were  responsible  for  several  Nairobi  bank  rob- 
beries. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  speech  and  the  press,  the  (jovemment  has  interpreted  broadly  colonial-era  sedi- 
tion and  libel  laws  in  order  to  limit  free  expression  (see  Section  l.d.).  The  (govern- 
ment has  used  these  provisions  to  deny  opposition  parties  the  right  of  free  speech. 
For  example,  in  February  President  Moi  instructed  police  to  arrest  anyone  who  in- 
sulted him,  and  three  opposition  M.P.'s,  James  Orengo,  Linus  Polo,  and  Njehu 
Gatabaki,  were  later  arrested  and  charged  with  sedition  for  allegedly  disparaging 
the  F*resident.  Security  forces  and  local  administration  officials  also  used  these  pro- 
visions as  a  pretext  to  disperse  opposition  rallies  to  prevent  speakers  from  criticizing 
the  Government.  Despite  these  forms  of  obstruction,  civic  organizations  and  the  op- 
position continued  to  present  their  views  to  the  public. 

The  print  media  include  three  daily  newspapers  that  report  on  national  politics. 
The  Nation  is  the  country's  largest  newspaper  and  carries  articles  critical  of  govern- 
ment policies.  In  August  the  second  largest  daily,  the  Standard,  was  sold  to  an  in- 
vestment group  with  links  to  the  Government.  Although  the  new  management  has 
pledged  to  mamtain  the  Standard's  independent  editorial  policy,  KANU  party  stal- 
warts have  reportedly  tried  to  interfere  in  the  paper's  editorial  process.  The  third 
daily  newspaper,  the  Kenya  Times,  reflects  KANU  party  views.  Weekly  newspapers 
and  magazines,  many  of  which  are  more  openly  critical  of  the  Government,  also 
have  substantial  audiences.  Newspaper  and  magazine  editors  continued  to  feel  vary- 
ing degrees  of  government  pressure  to  self-censor,  particularly  on  such  topics  as 
President  Moi's  family  or  corruption  involving  his  advisors. 

On  the  whole,  the  print  media  remained  vibrant  and  independent,  although  gov- 
ernment harassment  of  the  press  increased.  During  the  year,  one  journalist  was  ar- 
rested for  false  reporting,  three  were  detained  by  police  for  questioning,  and  at  least 
six  were  assaulted  by  security  officials.  In  August  a  group  of  armed  administrative 
policemen  and  an  assistant  chief  beat  three  Nation  reporters,  stole  their  equipment 
and  money,  and  threatened  to  shoot  them  when  they  visited  a  shanty  village  in 
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Nairobi.  City  police  promised  to  investigate  the  incident  but  have  not  vet  released 
their  findings.  One  Nation  bureau  chief  was  acquitted  of  publishing  mlse  reports 
concerning  the  1994  doctors'  strike. 

In  early  February,  unidentified  assailants  firebombed  the  oflices  of  Finance,  a 
magazine  published  by  opposition  M.P.  Njehu  Gatabaki.  No  arrests  were  made.  On 
Apnl  27,  a  police  squad  raided  Colourpnnt  Press,  the  company  that  produces  Fi- 
nemce,  and  arrested  its  director.  Anil  Vidyarthi.  The  scruad  confiscated  plates  for  the 
magazine's  April  edition,  which  had  alleged  President  Moi's  involvement  in  the  1990 
murder  of  former  Foreign  Minister  Robert  Ouko.  The  squad  also  immobilized  a 
printing  machine.  Vidyarthi  and  Gatabaki  were  charged  on  April  28  with  sedition 
and  at  year's  end  were  still  on  trial.  Both  Colourprint  and  Finance  have  continued 
to  operate,  however. 

Radio  is  the  medium  through  which  most  citizens  get  news.  The  Government  con- 
trols the  Kenya  Broadcasting  Corporation  (KBC),  which  operates  the  country's  only 
radio  station,  its  afiiliate  television  station,  and  a  new  cable  television  station.  KBC 
radio  and  television  typically  do  not  criticize  the  Government,  give  a  large  share  of 
news  time  to  ^vemment  or  ruling  party  functions,  and  neglect  to  ^ve  equal  report- 
ing to  opposition  activities.  Members  of  KANU  own  another  television  station,  the 
Kenya  'Television  Network,  which  airs  news  programs  with  more  balanced  political 
coverage.  A  government  supporter  owns  a  secona  cable  television  network.  Tne  Min- 
ister of  Information  continued  to  delay  action  on  numerous  television  and  radio  li- 
cense applications  while  awaiting  recommendations  on  media  liberalization  from  the 
Attorney  General's  Task  Force  on  the  Press. 

Representatives  of  the  international  media  are  generally  free  to  operate  in  Kenya. 
However,  throughout  the  year  the  Government  temporarily  impounded  issues  of  the 
Economist  and  the  International  Herald  Tribune  tnat  reported  on  Kenya's  human 
rights  situation.  In  March  Minister  of  Information  Johnstone  Makau  threatened  to 
deport  reporters  for  Time,  Newsweek,  and  the  Washin^n  Post  for  writing  articles 
critical  of  President  Moi.  Makau  subsequently  permitted  the  reporters  to  stay, 
claiming  falsely  that  they  had  agreed  to  correct  mistakes  in  their  articles.  In  May 
two  Norwegian  journalists  were  arrested  and  charged  for  photographing  the  police 
station  that  Koigi  Wa  Wamwere  allegedly  raided  in  1993;  they  departed  the  country 
after  posting  bail  (see  Section  l.d.). 

The  Government  continued  its  ban  on  a  number  of  books,  including  a  Kiswahili 

Slay  based  on  George  Orwell's  "Animal  Farm,"  and  a  number  of  works  by  emigre 
[enyan  author  Ngugi  Wa  Thiong^o.  In  May  the  Nakuru  District  Commissioner  re- 
fused to  license  the  staging  of  a  Thiong'o  play,  even  though  the  play  was  not  actu- 
ally banned. 

Contrary  to  previous  years,  the  Government  did  not  overtly  pressure  university 
students  and  faculty  to  support  the  ruling  party.  However,  in  August  police  detained 
temporarily  the  Dean  of  the  University  of  Nairobi  Faculty  of  Law  for  discussing  po- 
litical issues  with  opposition  supporters.  There  were  also  notable  clashes  between 
the  Government  ana  the  universities  in  July  and  November,  when  police  forcefully 
dispersed  student  demonstrations  against  unsatisfactory  dormitory  conditions  and 
increases  in  tuition. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Freedom  of  assembly  is  pro- 
vided for  in  the  Constitution  but  is  seriously  limited  by  the  Public  Order  Act,  which 
gives  the  authorities  power  to  control  public  gatherings.  This  act  prohibits  meetings 
or  processions  of  10  or  more  persons  without  a  license  from  the  District  Commis- 
sioner. In  theory  the  law  does  not  apply  to  persons  meeting  for  "social,  cultural, 
charitable,  recreational,  religious,  professional,  commercial,  or  industrial  purposes." 
In  practice,  meetings  under  almost  all  categories  are  subjected  to  the  Puolic  Order 
Act. 

Throughout  the  year  the  Government  restricted  the  right  of  peaceful  assembly  by 
refusing  to  license  meetings.  The  three  major  opposition  parties — FORD-Kenya 
(FORD-K),  FORD-Asili  (FORD-A),  and  the  Democratic  Party  (DP)— estimated  that 
they  were  denied  permits  for  public  gatherings  more  than  a  half  dozen  times  each. 
The  Government  occasionally  aenied  licenses  to  KANU  as  well. 

The  Government  also  disrupted  both  licensed  and  unlicensed  opposition  gather- 
ings. In  July  police  fired  shots  in  the  air  to  disperse  a  rally  conducted  by  FORD- 
Asili  M.P.'s  during  the  parliamentary  by-election  campaign  for  the  Kipipiri  Con- 
stituency. In  August  a  procession  by  FORD-K  M.P.  Raila  Odinga  and  opposition 
supporters  in  Suba  District  broke  up  when  police  attacked  participants  with  sugar- 
cane stalks  and  fired  guns  in  the  air.  In  September  police  scattered  a  Democratic 
Party  rally  in  Kirinyaga  by  firing  tear  gas  and  clubbing  party  members. 

Government  officials  and  opposition  leaders  warned  against  meetings  by  rival  par- 
ties in  their  home  districts.  For  example,  in  January  seven  opposition  M.P.'s  de- 
clared Webuye  a  FORD-Kenya  zone  and  warned  KANU  activists  to  stay  out  of  the 
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area.  In  August  Local  Government  Minister  William  Ntimama  told  a  public  rally 
that  a  planned  FORD-AsiU  meeting  in  Narok  would  be  a  provocation  of  the  Maasai 
community. 

Police  broke  up  gatherings  by  nonpolitical  groups  as  well.  In  February  antiriot  po- 
lice in  Murang'a  District  disrupted  a  Catholic  procession  protesting  the  ban  on 
Inooro,  a  local  diocesan  newsletter  (see  Section  2.C.).  The  priest  who  led  the  march 
was  charged  with  incitement  and  at  year's  end  was  on  trial. 

The  Societies  Act  governs  freedom  of  association;  it  states  that  every  association 
must  be  registered  or  exempted  from  registration  by  the  Registrar  of  Societies. 
Twelve  political  parties  are  currently  registered  under  this  statute:  KANU,  FORD- 
K,  FORD-A,  the  DP,  the  Social  Democratic  Party,  the  Kenya  Social  Congress,  the 
Kenya  National  Congress,  the  Party  of  Independent  Candidates  of  Kenya,  the 
Kenya  National  Democratic  Alliance,  the  Social  Democratic  Party,  Labor  Party  De- 
mocracy, and  the  National  Development  Party  of  Kenya.  Twenty-three  parties  have 
been  refused  registration  since  1992,  while  at  year's  end  13  others  had  applications 
pending,  includmg  a  party  newly  formed  in  1995  named  Safina. 

Nongovernmental  organizations  (NGO's)  are  registered  bv  the  Government's  NGO 
Coordination  Board  under  the  NGO  Act.  In  January  a  legal  affairs  NGO,  the  Center 
for  Law  Research  International  (CLARION),  hosted  a  seminar  on  corruption  in 
Kenya  and  published  a  report  on  the  subject.  The  following  month  the  NGO  Coordi- 
nation Board  deregistered  CLARION  on  the  grounds  that  it  had  disseminated  inac- 
curate material  damaging  to  the  Government.  CLARION  sued  for  reinstatement  in 
August,  claiming  that  the  Board  had  not  made  its  decision  according  to  lawful  pro- 
cecwre.  At  year's  end  the  case  had  not  yet  come  to  court. 

In  January  the  Government  deregistered  the  Mwangaza  Trust,  an  organization 
formed  in  1994  for  the  purpose  of  promoting  civic  education,  constitutional  reform, 
democratization,  and  development.  The  Government  stated  that  the  Trust  had  en- 
gaged in  political  activities,  contrary  to  the  terms  of  its  registration.  Mwangaza 
members  subsequently  sued  the  Attorney  General,  arguing  that,  unlike  societies 
and  NGO's,  trusts  were  not  required  to  be  registered.  In  March  the  Hirfi  Court  al- 
lowed Mwangaza  to  continue  functioning  so  long  as  it  pursued  its  declared  objec- 
tives. The  Trust,  however,  dissolved  itself  in  May,  enabling  its  principals  to  form 
the  Safina  Political  Party. 

The  Government  continued  to  discourage  civil  servants  from  membership  in  oppo- 
sition parties  (see  Section  l.f.). 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  does  not  infringe  upon  religious  activities,  except  to  require 
registration  by  new  churches. 

However,  in  February  the  (Jovemment  banned  the  publication  of  Inooro,  a  month- 
ly newsletter  published  by  the  Catholic  diocese  of  Murang'a.  The  Kikuyu -language 
newsletter  featured  social  commentary  that  was  frequently  critical  of  President  Moi 
and  KANU.  The  Government  order  banning  Inooro  gave  no  justification  for  the  deci- 
sion. 

In  October  and  November,  58  members  of  a  Kikuyu  Christian  sect  based  in 
Laikipia  were  sentenced  to  2  years  and  9  months  in  prison  for  belonging  to  an  ille- 

fal  society  and  taking  part  in  an  unlawful  assembly.  Sixty-three  sect  members  had 
een  arrested  in  December  1994  for  allegedly  participating  in  an  illegal  oathing 
ceremony.  Throughout  the  trial  the  sect  denied  the  charges  and  claimed  that  the 
Government  had  licensed  its  gatherings  for  the  past  3  years. 

Muslim  groups  charged  that  the  Government's  refusal  to  register  two  Islamic 
teachers  colleges  in  Mombasa  and  Murang'a  demonstrated  anti-Muslim  discrimina- 
tion. The  Minister  of  Education  denied  the  charge  (see  Section  5). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— By  law,  citizens  may  travel  freely  within  the  country.  However,  the  es- 
tablishment of  security  zones  following  ethnic  clashes  in  1993  restricted  the  ability 
of  many  Kenyans  to  travel,  particularly  to  those  parts  of  the  Rifl  Valley  most  af- 
fected by  clashes.  Although  the  security  zones,  such  as  in  Molo  and  Burnt  Forest, 
have  not  been  officially  Tifled,  access  to  the  areas  has  been  allowed  in  practice. 
Nonetheless,  opposition  party  members  and  diplomats  have  been  stopped  at  police 
road  blocks  and  prevented  from  visiting  some  of^  the  areas. 

The  Government  does  not  restrict  emigration  or  foreign  travel.  The  law  requires 
a  woman  to  obtain  her  husband's  or  father's  permission  prior  to  obtaining  a  pass- 
port (see  Section  5).  Civil  servants  must  obtain  government  permission  for  inter- 
national travel  which  was  granted  in  all  cases. 

There  are  195,000  refugees,  mostly  Somali  and  Sudanese,  living  in  camps,  and  an 
undetermined  number  living  outside  of  camps  in  cities  and  rural  areas.  Somalis  ac- 
count for  about  75  percent  of  the  total  refugee  population.  In  the  past  year  over 
30,000  Somalis  have  returned  home  either  throu^  voluntary  assisted  repatriations 
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or  spontaneously  following  the  closure  of  one  the  largest  refugee  camps  near 
Mombasa.  The  Government  cooperated  with  the  U.N.  High  Commissioner  for  Refu- 
gees (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  How- 
ever, the  Government  has  insisted  that  camps  in  the  heavily  populated  tourist  areas 
of  the  coast  be  closed  and  refugees  consolidated  into  two  areas — the  northeastern 
camps  for  Somalis  and  Kakuma  camp  for  Sudanese  and  other  nationalities. 

Violent  rapes  and  attacks  in  the  refugee  camps,  reported  in  1993,  decreased  sig- 
nificantly. However,  incidents  of  rape  of^women  and  young  girls  continued  to  occur. 
With  the  assistance  of  the  UNHCR,  Kenyan  police  response  to  these  incidents  im- 
proved during  the  year.  Acts  of  violence,  including  carjackings  and  banditry,  still 
occur  with  some  frequency  in  the  camps  and  the  Dadaab  area,  which  sometimes  led 
to  the  injuiy  or  death  of  some  refugees  and  police  personnel.  In  August  the  Chief 
Inspector  of  Police  in  Dadaab,  who  had  been  lauded  for  his  support  and  profes- 
sionalism, was  killed  by  bandits  whUe  in  hot  pursuit  following  a  carjacking. 

Refugees  living  outside  the  camps  are  vulnerable  to  arrest,  and  those  who  pur- 
chase false  identification  documents  and  visas  are  even  fLirther  at  risk.  In  December 
thousands  of  refugees,  illegal  aliens,  visitors,  as  well  as  Kenyans  were  arrested  in 

¥olice  sweeps,  supposedly  to  target  those  involved  in  criminal  activity  in  Nairobi, 
hose  arrested  were  held  in  a  former  refugee  camp  in  Nairobi  in  crowded  rooms 
with  no  facilities.  The  UNHCR  was  allowed  to  facilitate  the  release  of  refugees  who 
were  ordered  to  camps,  but  other  aliens,  many  with  legitimate  documents,  were  still 
being  held  at  the  end  of  the  year.  There  were  no  reports  of  expulsion  of  those  having 
a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
through  free  and  fair  multiparty  elections,  but  their  ability  to  do  so  has  not  yet  been 
fully  demonstrated  at  the  presidential  level.  The  1992  presidential  and  parliamen- 
tary elections  were  marked  by  violence,  intimidation,  fraud,  and  other  irregularities, 
but  opposition  candidates  nevertheless  won  63  percent  of  the  vote. 

President  Moi's  election  victory  has  allowed  him  and  his  KANU  Party  to  dominate 
the  political  process.  At  the  local  level  the  President  exercises  sweeping  power  over 
the  political  structure.  The  President  appoints  both  the  powerful  provincial  and  dis- 
trict commissioners  and  a  multitude  of  district  and  village  officials. 

At  the  national  level,  the  Constitution  authorizes  the  President  to  dissolve  the 
legislature  and  prohibits  Assembly  debate  on  issues  under  consideration  by  the 
courts.  This  law,  in  conjunction  with  the  Speaker  of  the  Assembly's  ruling  that  the 
President's  conduct  is  inappropriate  for  parliamentary  debate,  has  limited  the  scope 
of  deliberation  on  controversial  political  issues.  M.P.'8  are  entitled  to  introduce  legis- 
lation, but  in  practice  it  is  the  Attorney  General  who  does  so.  As  the  head  of  KANU, 
which  controls  1 19  of  the  Parliament's  200  seats,  the  President  is  also  able  to  influ- 
ence significantly  the  legislative  agenda. 

The  Government  continued  to  harass  and  intimidate  the  political  opposition,  and 
the  opposition  has  had  difficulty  competing  with  KANU.  The  Government's  monop- 
oly on  the  electronic  media  has  prevented  opposition  parties  from  reaching  television 
and  radio  audiences.  The  Public  Order  Act  nas  kept  opposition  leaders  from  meeting 
their  supporters  (see  Section  2.b.),  and  colonial-era  sedition  laws  restrict  freedom  of 
expression.  The  Electoral  Commission,  which  oversees  all  elections,  lacks  statutory 
independence,  since  its  members  are  appointed  by  the  President.  The  opposition  has 
also  claimed  that  voter  constituencies  are  apportioned  in  favor  of  KANLJ,  which  has 
resulted  in  a  KANU  parliamentary  majority  despite  only  receiving  one-third  of  the 
popular  vote.  At  the  local  level,  ofiicials  have  demonstrated  partiality  to  the  ruling 
party  during  parliamentary  by-elections.  For  example,  in  June,  the  district  adminis- 
tration in  Machakos  distributed  food  supplies  at  a  KANU  rally  several  days  before 
a  by-election. 

Seven  parliamentary  by-elections  were  held  in  1995  due  to  the  deaths  or  disquali- 
fications of  sitting  M.P.'s.  The  elections  were  generally  free  and  fair,  although  jour- 
nalists and  diplomatic  observers  reported  anomalies  in  voter  registers  as  well  as  in- 
cidents of  vote-buying,  bribery,  and  violence.  During  the  June  by-election  in 
Changamwe,  young  opposition  supporters  stoned  vehicles  believed  to  be  ferrying 
KANU  voters  and  burned  two  minivans  after  removing  the  passengers.  In  the  De- 
cember by-election  in  Nyatike,  KANU  supporters  assaulted  the  FORD-K  candidate 
and  attacked  FORD-K  representatives  inside  polling  stations. 

Although  there  are  no  legal  restrictions  on  the  participation  of  women  in  politics, 
traditional  attitudes  circumscribe  the  role  of  women  in  politics.  There  were  two  fe- 
male permanent  secretaries  in  the  Government  and  seven  female  M.P.'s.  President 
Moi  also  appointed  Kenya's  first  woman  cabinet  minister.  Within  the  opposition. 


132 

women  figure  most  significantly  in  the  Democratic  Party,  where  25  percent  of  the 
Party's  national  oflice  holders  are  women. 

Members  of  all  tribal  and  ethnic  groups  participate  in  the  Government  and  politi- 
cal parties.  However,  since  white  Kenyan  paleontologist  Richard  Leakey  announced 
his  involvement  in  the  Safina  Political  Party,  President  Moi  repeatedly  cautioned 
against  white  Kenyans'  participation  in  political  activities.  Numerous  tribes — includ- 
ing Kisiis,  Merus,  Embus,  Kambas,  Kikuyus,  Taitas,  Kalenjins,  Luhyas,  Turkanas, 
Somalis,  Maasai,  Giriamas,  and  Luos — are  represented  in  the  President's  Cabinet. 
However,  the  President  is  widely  reputed  to  rely  on  an  inner  circle  of  advisers 
drawn  mostly  from  his  Kalenjin  tribe. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Kenya  has  several  well-organized  and  vocal  human  rights  organizations.  Two 
groups,  the  Kenya  Human  Rights  Commission  (KHRC)  and  Release  Political  Pris- 
oners, not  only  produce  a  regular  series  of  often  critical  reports  on  Kenya's  human 
rights  record  but  also  organize  activities  to  publicize  their  causes.  The  Institute  for 
Education  in  Democracy  continues  to  monitor  parliamentary  by-elections  with  co- 
operation from  the  Electoral  Commission.  Legal  organizations  such  as  the  Public 
Law  Institute,  the  Kenya  Law  Society,  the  International  Commission  of  Jurists,  and 
the  International  Federation  of  Women  Lawyers  cover  human  rights  issues  as  a 
major  priority.  A  new  organization,  the  Citizens  Coalition  for  Constitutional 
Change,  has  lobbied  on  behalf  of  constitutional  reform.  A  large  pool  of  Kenyan  attor- 
neys conduct  pro  bono  representation  of  defendants. 

In  March  there  was  an  arson  attempt  at  the  offices  of  the  Kituo  Cha  Sheria 
(KCS— Legal  Advice  Center)  located  along  the  same  hallway  as  the  KHRC.  The 
arsonists  shot  two  security  guards  who  were  working  at  the  KCS  oflices  at  the  time 
of  the  attack.  The  arson  attempts  are  believed  to  have  been  politically  motivated. 
It  is  not  clear  whether  the  Commission  was  also  a  target. 

President  Moi  and  government  officials  continued  to  criticize  domestic  and  inter- 
national human  rights  NGO's.  However,  some  domestic  human  rights  organizations 
have  successfully  cooperated  with  government  officials  on  issues  like  women's 
rirfits.  The  Government  also  allowed  representatives  of  international  human  rights 
NGO's,  such  as  the  Secretary  General  of  Amnesty  International,  to  visit  Kenya. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  a  person's  "race,  tribe, 
place  of  origin  or  residence  or  other  local  connection,  political  opinions,  color,  or 
creed." 

Women. — Violence  against  women  is  a  serious  and  widespread  problem.  The  most 
recent  police  statistics  on  the  subject  were  released  in  1994  and  showed  that  in  1992 
there  were  454  cases  of  rape,  136  cases  of  attempted  rape,  343  cases  of  indecent 
assault,  407  cases  of  defilement  (e.g.,  child  molestation),  and  14  cases  of  incest.  The 
statistics  are  probably  underreported,  however,  since  social  mores  deter  women  from 
going  outside  their  families  or  ethnic  groups  to  report  sexual  abuse.  The  Govern- 
ment has  condemned  violence  against  women,  and  the  law  carries  penalties  up  to 
life  imprisonment  for  rape.  Still,  the  rate  of  prosecution  remains  low  because  of  cul- 
tural inhibitions  against  discussing  sex,  the  fear  of  retribution,  the  disinclination  of 
police  to  intervene  in  domestic  disputes,  and  the  unavailability  of  doctors  who  might 
otherwise  provide  the  necessary  evidence  for  conviction.  Furthermore,  traditional 
culture  permits  a  man  to  discipline  his  wife  by  physical  means  and  is  ambivalent 
about  the  seriousness  of  rape. 

The  Constitution  does  not  specifically  address  discrimination  based  on  gender, 
and  women  continue  to  face  botn  legal  and  de  facto  discrimination  on  several  fronts. 
For  example,  a  woman  is  legally  required  to  receive  consent  from  her  husband  or 
father  beiore  obtaining  a  passport.  In  practice  a  woman  must  also  have  her  hus- 
band's or  father's  approval  to  secure  a  bank  loan.  Also,  women  can  legally  work  at 
night  only  in  the  export  processing  zones  (EPZ's).  According  to  Pension  Law,  a 
widow  loses  her  work  pension  upon  remarriage,  whereas  a  man  does  not.  Not  only 
do  women  have  difficulty  moving  into  nontraditional  fields,  but  they  are  also  pro- 
moted more  slowlv  than  men  and  bear  the  brunt  of  retrenchments. 

Kenya's  Law  of  Succession,  which  governs  inheritance  rights,  provides  for  equal 
consideration  of  male  and  female  children.  In  practice,  most  inheritance  issues  do 
not  come  before  the  courts.  Women  are  often  excluded  from  inheritance  settlements 
or  given  smaller  shares  than  male  claimants.  In  addition,  a  widow  cannot  be  the 
sole  administrator  of  her  husband's  estate  unless  she  has  her  children's  consent. 
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Societal  discrimination  is  most  apparent  in  rural  areas,  where  women  account  for 
75  percent  of  the  agricultural  work  force.  Rural  families  are  more  reluctant  to  invest 
in  educating  girls  than  in  educating  boys,  especially  at  the  higher  levels.  The  num- 
ber of  boys  and  girls  in  school  are  roupily  equal  at  the  primary  and  secondary  lev- 
els, but  men  outnumber  women  almost  two  to  one  in  higher  education,  and  literate 
men  significantly  outnumber  literate  women. 

The  nation's  most  well-known  women's  rights  and  welfare  organization  is 
Maendeleo  Ya  Wanawake  ("Development  of  Women,"  in  Kiswahili),  wfiich  was  es- 
tablished as  a  nonpolitical  NGO  during  the  colonial  era  but  is  reportedly  informally 
controlled  by  the  Government. 

Children. — ^The  May  1994  report  of  the  Attorney  General's  Task  Force  on  Children 
recommended  both  pragmatic  and  legal  measures  to  safeguard  the  rights  of  chil- 
dren. The  Govenunent  drafted  legislation,  which  is  currently  being  debated  in  Par- 
liament, to  establish  a  National  Council  of  Children's  Services  to  supervise  the  plan- 
ning and  financing  of  child  welfare  activities.  The  bill  also  revamps  the  juvenile 
court  system.  However,  both  KANU  and  opposition  M.P.'s,  as  well  as  a  number  of 
local  NGO's,  have  faulted  the  bill  for  portraying  child  offenders  as  criminals  in  need 
of  discipline.  Opponents  of  the  bill  also  have  noted  that  it  does  not  address  home- 
lessness,  female  circumcision,  forced  labor,  sexual  abuse,  and  education. 

Economic  displacement  and  population  growth  continued  to  fuel  the  problem  of 
homeless  street  children.  Media  reports  place  the  number  of  such  children  nation- 
wide in  the  tens  of  thousands,  and  the  Grovemment  estimates  that  their  number  is 
growing  at  an  annual  rate  of  10  percent.  According  to  the  Attorney  General's  Task 
Force,  these  children  are  typically  involved  in  theit,  drug  trafficking,  assault,  tres- 
pass, defilement,  and  property  damage.  There  have  been  credible  reports  that  police 
nave  treated  these  children  inhumanely  (see  Section  l.a.). 

Despite  the  Government's  stated  opposition,  female  genital  muilation  (FGM), 
which  is  widely  condemned  by  international  health  experts  as  damaging  to  both 
physical  and  psychological  health,  remains  widespread,  particularly  among  Kenya's 
nomadic  peoples.  It  is  usually  performed  at  an  early  age.  Health  officials  estimate 
that  roughly  50  percent  of  females  nationwide  have  undergone  this  procedure.  A 
Maendeleo  Ya  Wanawake  official  stated  in  January  that  the  percentage  in  some  dis- 
tricts of  the  Eastern,  Nyanza,  and  Rifl  Valley  provinces  was  as  high  as  80  percent. 

Child  rape  and  molestation  have  also  emerged  as  significant  problems.  Local 
newspapers  reported  roughly  20  court  cases  where  females  below  the  age  of  15  were 
raped.  The  rapists  in  question  were  typically  older  than  40  and  received  prison  sen- 
tences of  between  5  and  20  vears,  plus  several  strokes  of  the  cane.  In  late  Septem- 
ber two  men  were  sentenced  to  life  in  prison  for  raping  a  minor. 

People  With  Disabilities. — Government  policies  do  not  discriminate  against  people 
with  aisabilities  in  employment,  education,  or  other  state  services.  Disabled  persons 
are  frequently  denied  oriving  licenses,  however.  There  is  also  no  mandated  provision 
of  accessibilitv  for  the  disabled  to  public  buildings  or  transportation. 

National  / nacial  / Ethnic  Minorities. — ^According  to  the  1989  Government  census, 
whose  figures  were  released  in  May  1994,  the  Kikuyu  are  the  largest  ethnic  commu- 
nity, comprising  20.8  percent  of  the  population.  The  Luhya,  Luo,  Kamba,  and 
Kalenjin  (an  amalgamation  of  nine  small  tribes)  are  the  next  largest,  each  making 
up  over  11  percent  of  the  population. 

The  Government  continued  to  discriminate  against  Rifl  Valley  Kikuyus.  According 
to  opposition  politicians  and  local  human  rights  bodies,  provincial  authorities  have 
denied  national  identification  cards  to  a  substantial  numoer  of  Kikuyu  youths,  even 
though  they  and,  in  many  cases,  their  parents  have  been  bom  and  raised  in  the  Rifl 
Valley.  Without  identification  cards  these  youths  cannot  marry,  attend  universities, 
obtain  employment,  or  register  to  vote.  In  addition.  Local  Government  Minister  Wil- 
liam Ntimama  stated  again  in  1995  that  Kikuyus  displaced  from  Enosupukia  by  the 
ethnic  clashes  would  not  be  allowed  to  return.  He  also  warned  that  Kikuyus  apply- 
ing for  identification  cards  in  the  Narok  area  were  attempting  to  steal  political 
Sower  from  the  local  Maasai  community.  A  series  of  talks  between  Kikuyu  and 
[alei^in  elders  that  focused  on  reconciliation  and  resettlement  possibilities  ended 
abruptly  when  the  Democratic  Party  won  the  September  by-election  in  the  Kikuyu 
constituency  of  Kipipiri. 

There  continued  to  be  tensions  between  Asians,  that  is  Kenyans  of  subcontinent 
descent,  and  black  Kenyans,  and  Asians  are  subject  to  official  and  societal  discrimi- 
nation. Black  Kenyans  generally  resent  Asians  because  of  their  affluence,  their 
seeming  reluctance  to  assimilate  African  culture,  and  to  employ  black  Kenyans  in 
management  positions  in  their  enterprises.  The  acquittal  of  an  Indian  police  reserv- 
ist in  the  shooting  death  of  an  African  street  child  and  the  reservists  alleged  in- 
volvement in  the  murders  of  other  street  children  have  heightened  these  preexisting 
racial  tensions. 


134 

The  Government  singled  out  ethnic  Somalis  as  the  only  ethnic  group  in  Kenya  re- 
quired to  carry  an  additional  form  of  identification  proving  that  they  are  Kenyan 
citizens.  Ethnic  Somalis,  who  are  overwhelmingly  Muslim,  must  stUl  produce  u{X)n 
demand  their  Kenyan  identification  card  and  a  second  identification  card  verifying 
"screening."  Both  cards  are  also  required  in  order  to  apply  for  a  passport.  In  June 
the  police  made  sweeps  throu^  a  Somali  community  in  Nairobi,  ostensibly  in 
search  of  Ulegal  aliens.  Innocent  Somali  Kenyans  were  among  those  arrested.  So- 
mali Kenyans  were  also  victimized  during  a  December  sweep.  Many  were  harassed 
or  arrested  and  paid  as  much  as  $50  (2,500  Ksh)  to  be  released.  The  continued  pres- 
ence of  Somali  refugees  in  Kenya  has  exacerbated  the  problems  faced  by  Kenyan 
Somalis. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Except  for  central  government  civil  servants,  includ- 
ing medical  personnel  and  university  academic  staff,  all  workers  are  free  to  join 
unions  of  their  own  choosing.  The  law  provides  that  as  few  as  seven  workers  may 
establish  a  union,  provided  that  objectives  of  the  union  do  not  contravene  the  law 
and  another  union  is  not  already  representative  of  the  employees  in  question.  The 
Grovemment  may  deregister  a  union,  but  the  Registrar  of  Trade  Unions  must  give 
the  union  60  days  to  challenge  the  deregistration  notice;  an  appeal  of  the  Registrar's 
final  decision  may  be  brought  before  the  High  Court. 

President  Moi  deregistered  the  Kenya  Civil  Servants  Union  in  1980;  since  1989 
the  Central  Organization  of  Trade  Unions  (COTU)  has  sought  to  reverse  this  deci- 
sion. 

There  are  at  least  33  unions  in  Kenya  representing  approximately  350,000  work- 
ers, less  than  20  percent  of  the  country's  industrial  work  force.  Except  for  the 
150,000  teachers  who  belong  to  the  Kenya  National  Union  of  Teachers,  which  the 
Government  has  registered,  all  other  unions  are  affiliated  with  one  central  body,  the 
COTU.  The  Government  created  COTU  in  1965  as  the  successor  to  both  the  Kenya 
Federation  of  Labor  and  the  Kenya  African  Workers  Congress.  The  1965  decree  es- 
tablishing COTU  gives  the  President  power  to  remove  from  office  the  central  body's 
three  senior  leaders  and  grants  nonvoting  membership  on  the  Executive  Board  to 
a  representative  of  the  Ministry  of  Labor  as  well  as  of  KANU.  A  1993  High  Court 
decision  nullified  the  1993  abortive  attempt  to  install  leaders  more  acceptable  to  the 
Government,  but  the  plotters  refused  to  vacate  COTU  headquarters.  Following  a 
1994  Appellate  Court  order,  however,  the  Registrar  of  Trade  Unions  agreed  to  recog- 
nize the  old  COTU  leadership.  The  elected  leadership  remained  in  office  through 
1995.  Althou^  the  Board  is  comprised  of  the  leadership  of  afiiliated  unions,  it  is 
not  uncommon  for  KANU  to  provide  funding  and  other  support  for  the  election  of 
senior  union  officials.  In  1995  several  trade  union  leaders  from  affiliated  unions  re- 
invigorated  their  efforts  to  bring  about  democratic  reforms  in  the  election  and  ap- 
pointment of  labor  officials,  separation  from  the  Government,  and  the  establishment 
of  links  with  any  Kenyan  political  party  that  supports  workers'  rights. 

The  Trade  Disputes  Act  permits  workers  to  strike  provided  that  21  days  have 
elapsed  following  the  submission  of  a  written  letter  to  the  Minister  of  Labor.  The 
military,  police,  prison  guards,  and  members  of  the  National  Youth  Service  are  pre- 
cluded by  law  from  striking.  Other  civil  servants,  like  their  private  sector  counter- 
parts, can  strike  following  the  21-day  notice  period  (28  days  if  it  is  an  essential  serv- 
ice, e^.,  water,  health,  education,  or  air  traffic  control).  During  this  21-day  period, 
the  Minister  may  either  mediate  the  dispute,  nominate  the  arbitrator,  or  refer  the 
matter  to  the  Industrial  Court,  a  body  of  five  judges  appointed  by  the  President, 
for  binding  arbitration.  Once  a  dispute  is  referred  to  either  mediation,  fact-finding, 
or  arbitration,  any  subsequent  strike  is  illegal.  However,  Section  28  of  the  Act  gives 
the  Minister  of  Labor  broad  discretionary  power  to  determine  the  legality  of  any 
strike.  The  Minister  in  1994  used  this  power  to  declare  several  strikes  illegal,  al- 
though the  required  notice  had  been  given.  The  Minister  did  not  declare  any  strikes 
illegal  in  1995.  Several  unions  including  municipal  workers  and  some  civil  servants 
held  brief  strikes  for  back  or  increased  wages. 

Internationally,  COTU  is  affiliated  with  both  the  Organization  of  African  Trade 
Union  Unity  and  the  Internal  Confederation  of  Free  Trade  Unions.  Many  of  its  af- 
filiates are  linked  to  international  trade  secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  not  having  the  force 
of  law,  the  1962  Industrial  Relations  Charter,  executed  by  the  Government,  COTU, 
and  the  Federation  of  Kenya  Employers,  gives  workers  the  ridht  to  engage  in  legiti- 
mate trade  union  organizational  activities.  Both  the  Trade  Disputes  Act  and  the 
Charter  authorize  collective  bargaining  between  unions  and  employers.  Wages  and 
conditions  of  employment  are  established  in  negotiations  between  unions  and  man- 
agement. In  1994  the  Government  relaxed  wage  policy  guidelines  to  permit  wage 
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increases  of  up  to  100  percent  and  renegotiation  of  collective  agreements.  Collective 
bargaining  agreements  must  be  registered  with  the  Industrial  Court  in  order  to 
guarantee  adherence  to  these  guidelines. 

The  Trade  Disputes  Act  makes  it  illegal  for  employers  to  intimidate  workers.  Em- 
ployees wrongfully  dismissed  for  union  activities  are  generally  awarded  damages  in 
the  form  of  lost  wages  by  the  Industrial  Court;  reinstatement  is  not  a  common  rem- 
edy. More  often,  aggrieved  workers  have  found  alternative  employment  in  the 
lengthy  period  prior  to  the  hearing  of  their  cases. 

Legislation  authorizing  the  creation  of  EPZ's  was  passed  in  1990.  The  EPZ  Au- 
thority decided  that  local  labor  laws,  including  the  right  to  organize  and  bargain  col- 
lectively, would  apply  in  the  EPZ's,  although  it  grants  many  exemptions  in  practice. 
For  example,  the  Government  waived  aspects  of  the  law  that  prevent  women  from 
working  at  night  (see  Section  6.e.).  Worker  and  some  government  oflicials  criticized 
health  and  safety  conditions  in  the  EPZ's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  proscribes  slav- 
ery, servitude,  and  forced  labor.  However,  under  the  Chiefs'  Authority  Act,  a  local 
authority  can  require  people  to  perform  community  services  in  an  emergency,  al- 
though this  did  not  occur  in  1995.  The  International  Labor  Organization  (ILO)  Com- 
mittee of  Experts  has  found  these  and  other  provisions  of  Kenyan  law  to  contravene 
ILO  Conventions  29  and  105  concerning  forced  labor,  but  noted  the  Government's 
efforts  to  review  the  Chiefs'  Authority  Act. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Employment  Act  of  1976 
makes  the  employment  in  industry  of  children  under  the  age  of  16  illegal.  This  Act 
applies  neither  to  the  agricultural  sector,  where  about  70  percent  of  the  labor  force 
is  employed,  nor  to  children  serving  as  apprentices  under  the  terms  of  the  Industrial 
Training  Act.  Ministry  of  Labor  officers  nominally  enforce  the  minimum  age  statute. 
Children  often  woric  as  domestics  in  private  homes  (including  those  of  relatives),  in 
the  informal  sector,  and  in  family  businesses  and  farms.  Given  the  high  levels  of 
adult  unemployment  and  underemployment,  the  employment  of  children  in  the  for- 
mal industrial  wage  sector  in  violation  of  the  Employment  Act  is  not  a  significant 
problem. 

e.  Acceptable  Conditions  of  Work. — ^The  legal  minimum  wage  for  blue  collar  work- 
ers in  the  wage  sector  varies  by  location,  age,  and  skills,  with  12  separate  scales. 
After  a  modest  1994  wage  increase  and  considerable  appreciation  of  the  Kenya  shil- 
ling against  the  U.S.  dollar,  the  lowest  minimum  wages  were  $34  (1,700  shillings) 
per  month  in  urban  areas  and  $19.50  (955  shillings)  in  rural  areas.  Workers  in  some 
enterprises  claimed  that  employers  forced  them  to  work  extra  hours  with  no  over- 
time pay.  Prices  for  basic  commodities  declined  in  mid-1995,  but  because  of  inflation 
the  minimum  wage  was  still  insufficient  to  meet  daily  needs  of  a  family.  Most  work- 
ers relied  on  second  jobs,  subsistence  farming,  or  the  extended  family  for  additional 
support. 

The  Regulation  of  Wages  and  Conditions  of  Employment  Act  limits  the  normal 
workweek  to  52  hours,  although  some  categories  of  workers  have  a  shorter  work- 
week. Nighttime  employees,  however,  may  be  employed  for  up  to  60  hours  per  week. 
As  is  the  case  with  respect  to  minimum  age  limitations,  the  act  sf>ecifically  excludes 
agricultural  workers  from  its  purview.  An  employee  in  the  nonagricultural  sector  is 
entitled  to  1  rest  day  per  week.  There  are  also  provisions  for  1  month  of  annual 
leave  and  sick  leave.  On  overtime,  the  law  provides  that  the  total  hours  worked  (i.e., 
regular  time  plus  overtime)  in  any  2-week  period  for  night  workers  may  not  exceed 
144  hours;  the  limit  is  120  hours  for  other  workers.  The  Ministry  of  Labor  is  tasked 
with  enforcing  these  regulations,  and  reports  of  violations  are  few. 

The  Factories  Act  of  1951  sets  forth  detailed  health  and  safety  standards;  this  ad- 
was  amended  in  1990  to  encompass  the  agriculture,  service,  and  government  sec- 
tors. The  65  health  and  safety  inspectors  attached  to  the  Ministry  of  Labor's  Direc- 
torate of  Occupational  Health  and  Safety  Services  have  the  authority  to  inspect  fac- 
tories and  work  sites.  As  a  result  of  the  1990  amendments,  the  Directorate's  inspec- 
tors may  now  issue  notices  enjoining  employers  from  practices  or  activities  which 
involve  a  risk  of  serious  personal  injuries.  Previously,  only  magistrates  were  vested 
with  this  authority.  Such  notices  can  be  appealed  to  the  Factories  Appeals  Court, 
a  body  of  four  members,  one  of  whom  must  be  a  High  Court  judge.  The  number  of 
factory  inspections  increased  dramatically  in  1993  and  subsequently  have  continued 
at  a  high  level. 
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Lesotho  is  a  constitutional  monarchy.  Prime  Minister  Ntsu  Mokhehle  of  the 
Basotholand  Congress  Party  (BCP)  is  the  Head  of  Government.  Since  winning  free 
and  fair  elections  in  1993,  the  BCP  has  controlled  the  Gk)vemment  and  Parliament. 
Under  the  1993  Constitution,  the  King  has  no  executive  authority.  In  1994  King 
Letsie  III  unconstitutionally  suspended  Parliament  and  installed  a  Ruling  Council. 
Local  and  international  pressure  led  to  a  rapid  return  of  constitutional  government. 

The  security  forces  consist  of  the  Lesotho  Defense  Force  (LDF),  the  Lesotho 
Mounted  Police  (LMP),  and  the  National  Security  Service  (NSS).  The  three  services 
are  under  the  control  of  the  Defense  Commission  comprised  of  the  Prime  Minister, 
the  LDF  Conunander,  Deputy  LDF  Commander,  LMP  Commissioner,  Deputy  LMP 
Commissioner,  and  Director  of  the  NSS.  However,  the  Commission  is  independent 
of  Parliament,  and  the  civil  Government  exerts  little  control  over  the  security  forces. 
Although  there  were  fewer  disturbances  and  human  rights  abuses  than  in  1994,  se- 
curity forces  continued  arbitrarily  to  detain  and  harass  government  officials.  Some 
police  personnel  engaged  in  looting  during  a  May  salary  dispute.  The  BCP  Govern- 
ment took  no  action  to  punish  the  offenders  in  these  incidents  or  in  the  more  exten- 
sive disturbances  of  1994. 

A  landlocked  country  surrounded  by  South  Africa,  Lesotho  is  almost  entirely  de- 
pendent on  its  sole  neighbor  for  trade,  finance,  employment,  and  access  to  the  out- 
side world.  A  large  proportion  of  the  adult  male  work  force  is  employed  in  South 
African  mines;  miners'  remittances  account  for  around  40  percent  of  the  gross  na- 
tional product  (GNP).  Real  gross  domestic  product  grew  an  estimated  7.5  percent 
during  1995  with  inflation  predicted  at  less  than  8  percent.  Per  capita  GNP  was  ap- 
proximately $690.  State-owned  organizations  predominate  in  the  agro-industrial  and 
agribusiness  sectors,  but  private  sector  activity  dominates  in  manufacturing  and 
construction.  Under  Lesotho's  traditional  chieftainship  structure,  land  is  controlled 
by  the  chiefs  and  owned  by  the  Kingdom,  precluding  private  ownership  of  land. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
there  continued  to  be  problems  in  some  areas.  Lack  of  discipline  in  the  security 
forces  led  to  continued  arbitrary  detentions  and  harassment.  The  Government  ac- 
knowledged that  a  number  of  pre-existing  laws  were  inconsistent  with  human  rights 
provisions  of  the  new  Constitution  but  did  not  act  to  repeal  the  laws.  For  example, 
the  legal  provisions  that  allowed  for  lengthy  detention  without  trial  continued  in 
force.  The  authorities  did  not  investigate  or  prosecute  anyone  for  extrajudicial 
killings  and  brutality  committed  in  previous  years.  Women's  rights  continued  to  be 
severely  restricted,  and  violence  against  women  remained  widespread. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — In  August  a  student  at  the  National 
University,  Edward  Fobo,  was  shot  and  killed  allegedly  by  a  member  of  the  LDF 
and  others.  A  soldier  and  a  civilian  have  been  arrested  while  the  Government  inves- 
tigates this  incident  which  does  not  appear  to  have  been  politically  motivated.  How- 
ever, the  authorities  did  not  investigate  or  prosecute  any  security  officials  for  the 
extrajudicial  or  summary  killings  committed  during  the  political  unrest  of  1994. 
They  also  failed  to  investigate  1994  reports  of  police  brutality,  as  well  as  pre-1994 
reports  of  deaths  in  police  custody  of  a  number  of  unionists  and  criminal  suspects. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
In  March  the  President  of  the  Lesotho  Law  Society,  K.  Thabang  Khauoe,  was  de- 
tained and  physically  abused  by  members  of  the  LMP.  Khauoe  had  legally  chal- 
lenged the  restoration  of  King  Moshoeshoe  II.  Moreover,  the  Government  did  not  in- 
vestigate the  numerous  incidents  that  occurred  in  1994  and  previous  years. 

In  general,  prison  facilities  in  Lesotho  are  overcrowded  and  in  disrepair  but  do 
not  threaten  the  health  or  lives  of  inmates.  Conditions  are  not  monitored  independ- 
ently. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Members  of  the  NSS  arbitrarily  detained 
cabinet  members  and  other  senior  government  officials.  In  June  then  Foreign  Min- 
ister Mpho  Malie  was  forced  out  oT  his  car  and  obliged  to  walk  home  by  persons 
believed  to  work  for  the  NSS.  Then  Foreign  Ministry  Principal  Secretary 
Nthabiseng  Monoko  also  reported  being  interrogated  and  having  her  car  temporarily 
confiscated  by  NSS  personnel.  NSS  onicials  also  reportedly  detained  and  harassed 
a  number  of  other  lower  level  government  oflicials. 
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In  general,  pretrial  detainees  constitute  a  significant  portion  of  total  prison  popu- 
lation; up  to  one-half  in  some  locations.  Because  of  backlogs,  pretrifd  remand  can 
last  several  years. 

Persons  detained  or  arrested  in  criminal  cases,  and  defendants  in  civil  cases,  have 
the  right  to  legal  counsel.  The  1981  Criminal  Procedures  and  Evidence  Act,  as 
amended  in  1984,  makes  provision  for  the  granting  of  bail.  Bail  is  granted  regularly 
and  generally  fairly. 

Although  the  Government  acknowledged  that  the  Internal  Security  Act  (ISA)  of 
1984  is  partly  inconsistent  with  the  new  Constitution,  the  ISA  remains  in  force.  The 
ISA  provides  for  so-called  investigative  detention  without  charge  or  trial  in  political 
cases  for  up  to  42  days  (the  first  14  days  on  order  of  the  police;  the  second  14  days 
on  order  of  the  Police  Commissioner;  and  the  final  14  days  on  order  of  the  Minister 
of  Defense — a  portfolio  now  held  by  the  Prime  Minister).  A  political  case  involves 
"subversion,"  a  term  loosely  defined  in  the  ISA  to  include  "any  act  or  thing  preju- 
dicial to  public  order,  the  security  of  Lesotho,  or  the  administration  of  justice."  The 
Act  also  aUows  for  detention  of  witnesses  in  security  cases  and  permits  the  Minister 
of  Defense  to  "restrict"  a  person  who,  in  the  opinion  of  the  Police  Commissioner,  is 
acting  in  a  manner  prejudjcial  to  public  order,  security,  or  the  administration  of  jus- 
tice. 

There  were  no  known  restrictions  or  detentions  under  the  Act;  legal  professionals 
held  that  anv  such  attempt  to  detain  persons  would  promptly  be  declared  unconsti- 
tutional by  the  High  Court.  There  were  no  known  political  detainees. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  consists  of  the  Court  of  Appeal 
(which  meets  semiannually),  the  High  Court,  magistrate's  courts,  and  customaiy  or 
traditional  courts,  which  exist  largely  in  rural  areas  to  administer  customary  law. 
The  High  Court  Chief  Justice's  decision  in  1994  to  swear  in  a  provisional  Ruling 
Council,  in  defiance  of  the  Constitution,  raised  new  questions  about  the  independ- 
ence of  the  judiciary.  In  particular,  magistrates  appear  susceptible  to  governmental 
or  chieftainship  influence.  Accused  persons  have  and  use  the  right  to  counsel  and 
public  trial.  The  authorities  generally  respect  court  decisions  and  rulings. 

There  is  no  trial  by  jury.  Criminal  trials  are  normally  ac^udicated  by  a  single 
High  Court  judge  who  presides,  with  two  assessors  serving  in  an  advisory  capacity. 
In  civil  cases,  judges  normally  hear  cases  alone.  The  High  Court  also  provides  proce- 
dural and  substantive  advice  and  guidance  on  matters  of  legal  procedure  to  military 
tribunals;  however,  it  does  not  participate  in  arriving  at  judgments.  Military  tribu- 
nals have  jurisdiction  only  over  military  cases,  and  their  decisions  may  not  be  ap- 
pealed. Lesotho's  law  and  custom  severely  limit  the  rights  of  women  (see  Section 
5),  but  court  treatment  of  women  is  not  discriminatory. 

There  were  no  trials  for  political  offenses.  There  were  no  reports  of  political  pris- 
oners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Al- 
though search  warrants  are  usually  required  under  normal  circumstances,  the  ISA 
provides  police  with  wide  powers  to  stop  and  search  persons  and  vehicles  and  to 
enter  homes  and  other  places  for  similar  purposes  without  a  warrant.  The  security 
services  are  believed  to  monitor  routinely  telephone  conversations  of  Basotho  and 
foreigners  on  national  security  grounds. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  these  ri^ts, 
which  are  generally  respected  in  practice.  The  independent  newspapers,  including 
one  each  controlled,  by  tne  Roman  Catholic  and  Lesotho  Evangelical  churches,  and 
two  English -language  weeklies,  routinely  criticize  the  Government.  The  official 
media,  which  consist  of  one  radio  station,  a  1-hour  daily  newscast  on  a  local  tele- 
vision channel,  and  two  weekly  newspapers,  faithfully  reflect  official  positions. 

b.  Freedom  of  Peaceful  Assembly  ana  Association. — Under  a  mid-1993  revision  of 
the  ISA,  a  public  meeting,  rally,  or  march  no  longer  requires  prior  police  permission, 
only  advance  notification.  However,  police  or  local  authorities  repeatedly  interfered 
with  this  right.  In  August,  for  example,  police  turned  away  striking  teachers  who 
were  attempting  to  march  through  downtown  Maseru. 

The  (jovemment  did  not  investigate  or  prosecute  any  of  the  security  personnel 
who  killed  and  wounded  several  protestors  at  a  jjeaceful  1994  progovemment  dem- 
onstration. 

In  addition  to  the  BCP  and  the  Basotholand  National  Party  (BNP),  there  are  sev- 
eral smaller  political  parties.  Political  party  meetings  and  rallies  occurred  regularly 
throiighout  Lesotho.  There  are  no  restrictions  on  poUtical  parties. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  generaUy  are  able  to  move  freely  within  the  country  and  across 
national  boundaries.  The  Government  places  no  obstacles  in  the  way  of  citizens  who 
wish  to  emigrate. 

In  1994  tne  Grovemment  allowed  about  25  refiagees  to  register  with  the  United 
Nations  High  Conmiissioner  for  Refugees  to  study  in  Lesotho.  They  were  expected 
to  return  to  their  countries  of  first  asylum  after  completing  their  studies.  Other 
than  these  students,  Lesotho  has  no  resident  refugee  papulation. 

Section  3.  Respect  for  Political  Rights:  the  Right  of  Citizens  to  Change  Their  Govern- 
ment 
In  the  first  multiparty  democratic  elections  in  over  20  years,  the  BCP  swept  into 
power  in  1993  with  conaplete  control  of  the  Parliament.  Despite  the  landslide  elec- 
toral victory,  the  BCP  Government  was  forced  to  contend  with  a  number  of  chal- 
lenges to  its  power  in  1994.  Those  challenges  culminated  in  August  when  King 
Letsie  in  unconstitutionally  suspended  the  Parliament  and  installed  a  Ruling  Coun- 
cil. Many  Basotho  responded  by  demonstrating  their  support  for  the  democratically 
elected  BCP  Government.  Organized  labor  and  others  held  two  national  "stayaways" 
to  demonstrate  support  for  the  ousted  Government,  and  there  were  numerous  rallies 
at  the  National  University.  As  a  result  of  both  local  and  international  pressure,  the 
King  soon  reversed  himself,  and  the  BCP  regained  control  of  the  Government.  The 
Memorandum  of  Understanding  between  King  Letsie  III  and  Prime  Minister 
Mokhehle,  which  was  brokered  by  South  Africa,  Botswana,  and  Zimbabwe,  called  for 
the  reinstatement  of  the  King's  father,  Moshoeshoe  II,  who  had  been  deposed  by  the 

Erevious  military  government  and  exiled  in  1990,  in  addition  to  steps  to  broaden 
esotho's  political  process.  Eariy  in  1995,  Moshoeshoe  II  was  returned  to  the  throne. 
The  1994  suspension  of  the  Constitution,  although  short-lived,  highlighted  the  fra- 
gility of  constitutional  rule. 

There  are  no  legal  impediments  to  women's  participation  in  government  or  poli- 
tics, but  women  remained  underrepresented.  Tnere  is  one  woman  in  the  Cabinet, 
the  Minister  of  Natural  Resources.  There  are  2  other  women  in  the  65-member  As- 
sembly and  7  women  in  the  33-member  Senate. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Vitiations  of  Human  Rights 
The  Government  did  not  hinder  the  activities  of  various  nongovernmental  human 
rights  groups.  These  groups  freely  criticized  both  the  Government  and  the  short- 
lived Ruling  Council.  The  Government  was  cooperative  during  an  Amnesty  Inter- 
national visit. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Language,  Disability,  or  So- 
cial Status 

The  1993  Constitution  prohibits  discrimination  based  on  race,  color,  sex,  lan- 
guage, religion,  political  or  other  opinion,  national  or  social  origin,  birth  or  other 
status,  and  the  Government  generally  respected  these  prohibitions  in  practice. 

Women. — Domestic  violence,  including  wife  beating,  occurs  frequently.  Statistics 
are  not  available,  but  the  problem  is  believed  widespread.  In  Basotho  tradition  a 
wife  may  return  to  her  "maiden  home"  if  physically  abused  by  her  husband;  in  com- 
mon law,  wife  beating  is  a  criminal  ofTense  and  defined  as  assault.  Few  domestic 
violence  cases  are  brought  to  trial.  Women's  rights  organizations,  such  as  the  local 
chapter  of  the  International  Federation  of  Women  Lawyers,  have  taken  a  leading 
role  in  educating  Basotho  women  as  to  their  rights  under  customary  and  common 
law,  hi^lighting  the  importance  of  women  fully  participating  in  the  democratic 
process. 

Both  law  and  custom  severely  limit  the  rights  of  women  in  such  areas  as  property, 
inheritance,  and  contracts.  Women  have  the  legal  and  customary  right  to  make  a 
will  and  sue  for  divorce.  However,  under  customary  law,  a  married  woman  is  consid- 
ered a  minor  during  the  lifetime  of  her  husband;  she  cannot  enter  into  any  legally 
binding  contract,  whether  for  employment,  commerce,  or  education,  without  her  nus- 
band's  consent.  A  woman  married  under  customary  law  has  no  standing  in  court 
and  may  not  sue  or  be  sued  without  her  husband's  permission.  Senior  government 
ofiicials  have  publicly  criticized  customary  practice  which  discriminates  against 
women.  The  Government  has  committed  to  implement  the  plan  of  action  from  the 
Fourth  International  Conference  on  Women,  held  in  Beijing  in  September. 

Children. — The  government  has  not  addressed  directly  children's  rights  and  wel- 
fare, although  it  has  devoted  substantial  resources  to  primary  and  secondary  edu- 
cation. There  is  no  pattern  of  societal  abuse  against  children,  but  many  children 
work  at  a  young  age  (see  Section  6.d.). 
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People  With  Disabilities. — ^The  Government  has  not  legislated  or  mandated  acces- 
sibility to  public  buildings  for  the  handicapped. 

Discrimination  against  physically  disabled  persons  in  employment,  education,  or 
provision  of  other  government  services  is  unlawful.  However,  societal  discrimination 
IS  commonplace. 

National / Racial  / Ethnic  Minorities. — ^Most  citizens  speak  a  common  language  and 
share  common  historical  and  cultural  traditions.  Small  numbers  of  Asians  (pri- 
marily ethnic  Chinese  and  Indians)  and  South  African  whites  are  active  in  the  coun- 
try's conmiercial  life.  Economic  and  racial  tension  between  the  Chinese  business 
community,  speciiically  textile  and  garment  industry  employers,  and  the  Basotho  re- 
mained a  problem. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  legal  right  to  join  or  form  unions 
without  prior  government  authorization.  A  large  percentage  of  tne  male  labor  force 
works  in  South  African  gold  and  coal  mines.  The  remainder  are  primarily  engaged 
in  traditional  agriculture.  There  are  small  public  and  industrial  sectors.  A  majority 
of  Basotho  mineworkers  are  members  of  the  South  African  National  Union  of 
Mineworkers  (NUM).  However,  as  a  foreign  organization,  the  NUM  is  not  permitted 
to  engage  in  union  activities  in  Lesotho. 

Under  the  1993  Labor  Code,  prepared  with  the  assistance  of  the  International 
Labor  Organization  (ILO),  all  trade  union  federations  require  government  registra- 
tion. There  are  two  trade  union  federations:  the  Lesotho  Trade  Union  Congress 
(LTUC)  and  the  Lesotho  Federation  of  Democratic  Unions  (LFDU).  The  Government 
registered  neither  federation  but  made  no  attempt  to  inhibit  their  eictivities.  Unions 
are  not  tied  to  political  parties.  Overall,  unionized  workers  represent  only  about  10 
percent  of  the  total  work  force. 

No  legally  sanctioned  strike  has  occurred  since  indef>endence  in  1966.  Legal  pro- 
tection for  strikers  against  retribution  has  not  been  enforced  in  cases  of  illegal 
strikes.  Employers  dismissed  several  hundred  workers  in  the  textile  industry  follow- 
ing wildcat  strikes  in  1994,  and  the  Government  maintained  it  could  not  oblige  their 
employers  to  reinstate  them.  Security  forces  violently  suppressed  some  of  the  strikes 
in  the  textile,  garment,  and  construction  sectors  during  1994. 

There  were  no  instances  of  governmental  restrictions  on  international  afliliations 
or  contacts  by  unions  or  their  members. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^All  legally  reco^pnized  trade 
unions  in  principle  enjoy  the  legal  right  to  organize  and  bai-gain  collectively,  but  in 
practice  the  autnorities  often  restrict  these  rights.  Although  there  was  some  bar- 
gaining between  unions  and  employers  to  set  wage  and  benefit  rates,  employers  gen- 
erally continued  to  set  wage  rates  through  unilateral  action.  For  example,  the  Gov- 
ernment unilaterally  rescinded  a  pay  increase  granted  to  teachers  early  in  1995. 

Lesotho  has  several  industrial  zones,  in  which  mostly  textile  and  apparel  firms 
engage  in  manufacturing  for  export.  All  national  labor  laws  apply  in  these  industrial 
zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  1987  Employment  Act  pro- 
hibits forced  or  compulsory  labor,  and  there  is  no  indication  that  such  labor  is  prac- 
ticed. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  age  for  em- 

Sloyment  in  commercial  or  industrial  enterprises  is  14.  In  practice,  however,  chil- 
ren  under  14  are  often  employed  in  the  textile  and  garment  sector  and  in  family- 
owned  businesses.  As  much  as  15  percent  of  the  textile  work  force  of  some  15,000 
may  be  children  between  the  ages  of  12  and  15,  according  to  a  1994  U.S.  Depart- 
ment of  Labor  study.  There  are  prohibitions  against  the  employment  of  minors  in 
commercial,  industrial,  or  nonfamily  enterprises  involving  hazardous  or  dangerous 
working  conditions,  but  enforcement  is  very  lax.  The  Ministry  of  Labor  and  Employ- 
ment's Inspectorate  is  grossly  understaffed.  Basotho  under  18  years  of  age  may  not 
be  recruited  for  employment  outside  of  Lesotho.  In  Lesotho's  traditional  society,  rig- 
orous working  conditions  for  the  country's  young  "herdboys"  are  considered  a  pre- 
requisite to  manhood  and  a  fundamental  feature  of  Basotho  culture  beyond  the 
reach  of  labor  laws. 

e.  Acceptable  Conditions  of  Work. — Wages  are  low.  Statutory  monthly  minimum 
wages  in  the  established  categories  range  from  the  equivalent  of  $80  (^94  maloti) 
for  an  unskilled  laborer  to  $154  (565  maloti)  for  a  heavy  vehicle  driver.  At  the  low 
end,  minimum  wages  are  insufficient  to  ensure  a  minimum  decent  standard  of  living 
for  a  worker  and  Family.  Most  wage  earners  supplement  their  income  through  sub- 
sistence agriculture  or  remittances  from  relatives  employed  in  South  Africa.  Many 
employers  in  Lesotho  now  pay  more  than  minimum  wages  in  an  effort  to  attract 
ana  retain  motivated  employees. 
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The  1993  Labor  Code  spells  out  basic  worker  rights,  including  a  45-hour  work- 
week, a  weekly  rest  period  of  at  least  24  hours,  12  days'  paid  leave  per  year,  and 
f»aid  public  holidays.  The  Code  requires  employers  to  provide  adequate  hght,  ven- 
ilation,  and  sanitary  facilities  for  employees  and  to  install  and  maintain  machinery 
to  minimize  the  risk  of  injury.  In  practice,  employers  genertdly  follow  these  regula- 
tions only  within  the  wage  economy  in  urban  areas,  and  the  Ministry  of  Labor  and 
Employment  enforces  the  regulations  haphazardly.  The  Labor  Code  does  not  explic- 
itly protect  the  right  of  workers  to  remove  themselves  from  hazardous  situations 
without  prejudice  to  employment.  But  Labor  Code  sections  on  safety  in  the  work- 
place, and  dismissal,  imply  that  dismissal  in  such  circumstances  would  not  be  legal. 


LIBERIA 

Although  the  first  8  months  of  1995  saw  a  continuation  of  civil  war,  a  new  peace 
accord  signed  in  Abuja,  Nigeria  on  August  19  offered  some  hope  that  the  6-year  con- 
flict would  end.  The  factions  signing  the  Abuja  Accord  included:  the  National  Patri- 
otic Front  of  Liberia  (NPFL),  two  ethnic  subfactions — Krahn  and  Mandingo — of  the 
United  Liberation  Movement  for  Democracy  in  Liberia  (ULIMO),  and  a  coalition  of 
anti-NPFL  forces  comprised  of  the  Liberia  Peace  Council  (LPC),  the  Lofa  Defense 
Force,  and  a  breakaway-NPFL  group  called  the  Central  Revolutionary  Council.  A 
cease-fire  agreed  to  in  the  new  accord  went  into  effect  August  26,  and  a  new  Libe- 
rian  National  Transitional  Grovemment  (LNTG-II,  the  successor  to  the  LNTGr-I) 
was  inau^rated  on  September  1.  A  six-person  Council  of  State — three  members 
representmg  the  warring  factions  and  three  representing  civilians — ^began  filling 
government  positions  in  September. 

Under  the  Abuja  Accord  timetable,  the  Economic  Community  of  West  African 
States  Cease-Fire  Monitoring  Group  (ECOMOG)  and  the  U.N.  Observer  Mission  in 
Liberia  (UNOMIL)  were  to  deploy  into  areeis  previously  controlled  by  the  factions, 
starting  in  October.  ECOMOG  s  deployment  was  delayed,  however,  due  to  logistical 
problems.  ECOMOG  did  begin  further  deplojnment  in  December  but  temporarily 
nalted  this  process  when  its  troops  were  attacked  by  rebels  near  Tubmanburg.  Bomi 
county,  at  tne  end  of  the  year. 

The  Armed  Forces  of  Liberia  (AFL)  remained  largely  inactive,  although  they  did 
man  checkpoints  near  the  Schiefflin  Camp  on  the  Monrovia-Buchanan  highway.  The 
AFL  as  an  institution  was  not  identified  with  human  rights  abuses,  but  many  AFL 
soldiers  were  recruited  into  the  LPC. 

The  Liberian  National  Police  (LNP),  which  reports  to  the  Ministry  of  Justice,  to- 
gether with  the  National  Security  Agency  (NSA)  and  the  Special  Security  Services 
(reporting  directly  to  the  LNTG)  also  have  responsibility  for  internal  security,  but 
they  lacked  the  resources  and  training  to  function  effectively.  In  the  spring,  the 
LNP  established  a  special  operations  department,  composed  of  a  task  force  and 
rapid  response  unit  to  combat  soaring  crime  in  Monrovia.  While  civilian  authorities 
generally  maintained  control  of  these  gfroups,  there  were  instances  in  which  individ- 
ual members  acted  independently  of  governmental  authority  and  committed  human 
rights  abuses. 

ECOMOG  was  the  key  military  force  supporting  the  LNTG-II,  as  for  all  previous 
interim  governments.  At  the  end  of  1995  ECOMOG  was  composed  of  approximately 
7,200  troops  from  six  West  African  countries;  over  half  were  Nigerian.  ECOMOG  is 
supported  primarily  by  nations  who  have  contributed  troops.  ECOMOG  has  in  efiect 
acted  as  the  interim  governments'  security  force.  In  addition,  absent  an  effective 
central  government,  it  assumed  many  police  powers  in  areas  under  its  control. 
ECOMOG  also  continued  its  humanitarian  role  and  maintained  a  protective  cordon 
around  the  cities  of  Monrovia  and  Buchanan  where  1.2  million  people  (almost  half 
of  the  country's  population)  live.  There  were  reports  that  a  few  ECfOMOG  soldiers 
committed  human  rights  abuses  such  as  arbitrary  detentions. 

The  economy,  ravaged  by  civil  war,  remained  in  severe  disarray.  Prior  to  1990  it 
was  based  primarily  on  iron  ore,  rubber,  timber,  diamond,  and  gold  exports.  Eighty 
to  90  percent  unemployment,  massive  displacements  of  civilians,  and  wanton  de- 
struction and  looting  devastated  productive  capacity,  despite  the  country's  rich  natu- 
ral resource  endowments  and  potential  self-sufficiency  in  agriculture.  Gross  domes- 
tic product  was  estimated  to  be  less  than  one-fifth  of  its  prewar  level. 

Tne  war  has  taken  a  horrendous  toll  on  civilians.  Of  a  prewar  population  of  2.8 
million,  150,000  people  have  been  killed,  750,000  have  fled  the  country,  and  1.2  mil- 
lion are  internally  displaced.  The  media,  eyewitnesses,  human  rights  monitoring 
groups,  and  international  observers  all  reported  flagrant  disregard  for  human  rights 
by  the  40,000  to  60,0(X)  fighters  in  the  major  factions.  The  factions  looted  and 
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burned  villages;  used  excessive  force;  engaged  in  arbitrary  detentions  and  impress- 
ment, particularly  of  children  under  the  age  of  18;  employed  forced  labor,  committed 
torture,  individual  and  gang  rape,  summary  executions,  mutilations,  and  cannibal- 
ism. 

Massive  emergency  operations  by  the  United  Nations,  as  well  as  by  other  Western 
relief  agencies  and  nongovernmental  organizations  (NGO's)  brought  subsistence- 
level  humanitarian  aid  to  people  living  in  the  ECOMOG  protective-cordon  around 
Monrovia  and  Buchanan.  Continued  fighting  and  attacks  on  civilians  and  humani- 
tarian relief  conveys  prevented  regular  delivery  of  humanitarian  assistance  outside 
ECOMOG-controlled  areas,  although  sometimes  NGO  convoys,  crossing  the  borders 
from  Guinea,  Cote  d'lvoire,  or  factional  lines  within  the  country,  managed  to  deliver 
food  and  medical  supplies  to  needy  civilians  upcountry. 

Because  of  the  war,  citizens  have  not  been  able  to  elect  a  representative  govern- 
ment. The  judicial  system  continued  to  be  hampered  by  inefficiency  and  comiption. 
Prison  conditions  were  life  threatening.  There  were  some  attempts  to  limit  freedom 
of  the  press  and  freedom  of  association.  Violence  against  women  is  a  longstanding 
problem.  The  practice  of  female  genital  mutilation  persists.  No  progress  was  made 
in  resolving  outstanding  incidents  of  past  human  ri^ts  abuses. 

Although  the  1985  Constitution,  the  Penal  Code,  and  the  Labor  Code  remain  in 
effect,  because  of  the  civil  war  the  rights  provided  for  in  these  documents  were 
largely  not  protected  in  practice. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of 
extrajudicial  killings  by  the  AFL,  LNTG-I,  or  LNTG-II  security  forces,  but  five 
members  of  the  LNTG-II  police  were  jailed  pending  internal  investigation  for  the 
beating  death  November  18  of  a  Mandingo  merchant. 

Although  they  professed  adherence  to  the  rule  of  law,  the  leaders  of  the  major 
warring  factions  condoned  and  in  some  instances  seemingly  appeared  to  encourage 
the  murderous  savagery  that  killed  or  maimed  more  civilians  than  combatants  (see 
Section  l.g.).  In  the  many  killings  committed  by  the  factions,  it  was  often  impossible 
to  determine  whether  they  were  politically  motivated  or  driven  by  tribal  hatred  (see 
Section  5).  One  such  example  is  the  ritualistic  mutilation,  murder,  and  dismember- 
ment of  a  University  of  Liberia  student,  a  Mandingo,  in  Tubmanburg  on  August  14 
by  ULIMO-Krahn  fighters.  After  beheading  and  cannibalizing  the  young  man,  sol- 
diers took  his  body  to  Lofa  Bridge  where  the  Krahns  were  fighting  the  Mandingos 
for  control  of  the  diamond  mines.  The  student's  mangled  body  was  found  outside 
Tubmanburg  3  days  later.  ECOMOG  soldiers  later  arrested  several  ULIMO-Krahn 
fighters. 

The  majority  of  civilian  deaths  took  place  during  raids  on  villages  (see  Section 
l.g).  There  were  reports  that  ULIMO-Mandingo  fighters  harassed  and  executed  ci- 
vilians in  Lofa  county  for  religious  and  ethnic  reasons. 

In  late  September,  during  an  intra-NPFL  dispute,  factional  fighters  murdered  ci- 
vilians in  Tappeta  and  destroyed  the  town.  A  number  of  NPFL  commandos  were 
tried  in  Gbarnga  by  the  NPFL  for  the  Tappeta  incidents  in  November  and  found 
guilty.  They  were  released  after  serving  three  months  of  their  12-month  sentences. 

There  were  credible  reports  that  George  Boley,  leader  of  the  LPC  faction  and 
member  of  the  LNTG-II,  authorized  the  summary  execution  of  seven  of  his  fighters 
November  14  for  harassment  of  civilians.  Boley  did  not  deny  these  allegations.  Dis- 
placed persons  reported  that  factions  usually  did  not  hold  prisoners,  but  either  re- 
leased them  or  shot  and  killed  them  on  the  spot. 

No  progress  was  made  in  the  investigation  of  the  December  1994  massacre  at  Du- 
Pont  Koad  on  the  outskirts  of  Monrovia  in  which  more  than  60  civilians,  most  of 
them  children,  were  murdered  (see  Section  l.d). 

b.  Disappearance. — There  were  no  reports  of  disappearance  perpetrated  by  the 
AFL,  LNTG-I  or  LNTG-II  police  or  security  forces,  nor  by  ECOMOG.  The  major 
factions  were  responsible  for  many  unexplained  disappearances  however,  notably  by 
impressment  of  children  (see  Sections  l.g.,  5,  and  6.d.).  Many  families  remained  di- 
vided by  the  war.  Among  those  are  families  living  in  Monrovia,  those  located  in 
other  parts  of  Liberia,  and  those  who  fled  the  country.  The  International  Committee 
of  the  Red  Cross  has  a  family  treicing  program  but,  because  of  the  inaccessibility 
of  major  sectors  of  the  country  through  most  of  the  year,  located  only  a  small  per- 
centage of  the  missing  persons  brought  to  its  attention. 

Ten  ECOMOG  soldiers  were  missing  after  the  ULIMO-Krahn  attack  in 
Tubmanburg  in  December.  They  are  presumed  dead. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture  and  other  degrading  treatment,  the  fac- 
tions continued  to  perpetrate  massive  abuses.  There  were  no  reports  of  torture  by 
the  AFL,  LNTG-I  or  LNTG-n  poUce  or  security  forces,  nor  by  ECOMOG. 

Although  the  Supreme  Court  ruled  that  "trial  by  ordeal  or  "sassywood" — com- 
monly, the  placement  of  a  burning  metal  object  on  a  suspect's  body  to  mduce  confes- 
sion m  a  cnminal  investigation — is  unconstitutional,  the  Ministry  of  Internal  Affairs 
continued  to  have  licensea  agents  who  subjected  suspects  to  this  practice.  A  lawsuit 
brought  in  1994  for  injuries  resulting  from  sassywooa  is  pending  before  the  Supreme 
Court. 

A  LNTG— I  policeman  beat  a  journalist;  authorities  did  not  investigate  the  inci- 
dent. Eyewitnesses  report  that  ECOMOG  soldiers  beat  individuals  at  ECOMOG 
checkpoints  in  an  effort  to  curb  criminal  activity. 

All  the  major  factions  engaged  in  torture  and  other  cruel,  inhuman,  and  degrad- 
ing treatment.  After  the  seating  of  the  LNTG— 11  Council  of  State  in  September,  fac- 
tion leaders  and  their  bodyguards  traveling  in  motor  vehicle  convoys  in  Monrovia 
routinely  intimidated  and  sometimes  beat  civilians  who  did  not  give  way  fast 
enou^  to  their  processions.  NPFL  fighters  stripped,  beat,  and  tortured  civilians  at 
numerous  highway  checkpoints  in  the  NPFL  areas,  usually  in  connection  with  extor- 
tion or  other  forms  of  intimidation.  In  addition,  the  NPFL  was  charged  by  the  Jus- 
tice and  Peace  Commission  (JPC)  with  numerous  massacres  of  civilians  (see  Section 
l.g.).  Roving  bands  of  ULIMO-Krahn  and  ULIMO-Mandingo  fighters  raided  villages 
in  Cape  Mount  and  Bomi  counties,  pillaging,  beating,  raping  and  murdering  civil- 
ians as  they  went.  LPC  fighters  were  widely  accused  of  beating,  torturing,  and  kill- 
ing civilians,  especially  persons  suspected  of  being  NPFL  sympathizers,  and 
torching  their  villages.  Members  of  all  factions  practiced  cannibalism  (see  Section 
l.g.).  Displaced  persons  escaping  to  Buchanan  in  February  claimed  that  the  LPC 
held  6,000  persons  hostage  in  and  around  Compound  Number  3  and  the  Liberian 
Agricultural  Company  plantation,  under  the  guise  of  offering  them  security  but  in 
reality  using  them  for  forced  labor.  On  February  13,  LPC  fighters  severely  man- 
handled an  expatriate  NGO  nurse  and  badly  beat  another  NGO's  local  staff  mem- 
ber. At  year's  end,  forced  labor  reportedly  continued  in  the  Southeastern  counties, 
despite  George  Boley's  December  14  order  to  his  LPC/Coalition  fighters  to  prepare 
to  report  to  assembly  sites  for  disarmament.  The  warring  factions  regularly  commit- 
ted violence  against  women,  including  individual  and  gang  rape,  as  in  the  case  of 
three  rapes  December  14  near  Sinje,  Grand  Cape  Mount  county,  which  were  com- 
mitted either  by  Mandingo  or  ULIMO-Krahn  fighters. 

Neither  the  LNTG-I  nor  LNTG-II  addressed  the  life  threatening  conditions  in 
government  jails.  There  were  credible  reports  of  death  among  prisoners  due  to  star- 
vation. The  interim  governments  did  not  provide  prisoners  with  adequate  food  or 
medical  care.  Cells  were  small,  crowded,  and  filthy. 

Women,  representing  5  percent  of  the  central  prison  population,  were  held  in  sep- 
arate cells,  but  there  were  no  separate  facilities  for  juvenile  offenders.  The  LNTG— 
I  and  II  regularly  granted  human  rights  groups  access  to  prisoners  in  Monrovia,  and 
these  groups  frequently  obtained  needed  medical  treatment  for  their  clients.  In  a 
number  of  cases,  the  pro  bono  work  of  human  rights  groups  and  interested  individ- 
uals resulted  in  the  release  of  prisoners,  many  of  whom  were  held  for  up  to  1  year 
without  charge. 

The  conditions  of  detention  by  factions  were  reportedly  even  worse.  Factions  held 
prisoners  in  makeshift,  substandard  facilities  and  subjected  them  to  various  forms 
of  mistreatment,  both  physical  and  psychological — including  beatings,  rape,  threat- 
ened executions,  and  "tarbeying"  (tying  the  elbows  together  behind  the  back). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  provides  for  the  rights  of  the  accused,  including  warrants  for  arrests  and 
the  right  of  detainees  to  be  either  charged  or  released  within  48  hours.  In  practice, 
Liberian  National  Police  officers,  who  operate  only  in  the  cities  of  Monrovia  and  Bu- 
chanan, and  during  part  of  the  year  in  Tubmanburg,  often  disregarded  these  rights 
and  made  arbitrary  arrests.  Many  of  these  officers,  who  often  do  not  receive  their 
monthly  salary  of  $5,  accepted  bribes  to  arrest  persons  based  on  unsubstantiated 
allegations.  Approximately  90  percent  of  the  prison  population  was  held  without 
charge  for  more  than  1  year.  ECOMOG  soldiers  played  the  major  role  in  policing 
the  greater  Monrovia  area.  Citizens  continued  to  turn  to  ECOMOG  rather  than  the 
largely  unarmed  police  force  to  arrest  and  detain  alleged  criminals.  ECOMOG  regu- 
larly turned  detainees  over  to  civilian  authorities,  although  the  police  denied  in  a 
year-end  dispute  that  ECOMOG  had  turned  over  11  suspects  in  the  December  1994 
Dupont  Road  massacre.  There  were  unconfirmed  reports  that  ECOMOG  coerced  con- 
fessions from  suspects. 

There  were  no  known  political  detainees  in  the  cities  of  Monrovia  and  Buchanan. 
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The  factions  arbitrarily  detained  numerous  persons  and  held  so-called  "prisoners 
of  war"  from  the  AFL  and  other  factions.  The  NPFL  committed  repeated  arbitrary 
detentions  in  its  territory  where  martial  law  has  been  in  effect  since  the  war  began. 
NPFL  fighters  had  almost  unbridled  power  to  make  warrantless  arrests.  They  exer- 
cised that  p>ower  often  and  capriciously,  detaining  persons  on  spurious  grounds  or 
without  charge  for  periods  ranging  from  several  hours  to  severaJ  weeks.  Just  prior 
to  the  seating  of  the  LNTG— II,  over  300  children  from  the  Fatima  Cottage  Orpnan- 
age  Mission,  abducted  by  Taylor's  NPFL  forces  during  "Operation  Octopus,"  were  re- 
turned from  Gbamga  to  Monrovia. 

Approximately  750,000  citizens,  including  former  political  leaders,  have  fled  the 
country  because  of  the  war. 

e.  Denial  of  Fair  Public  Trial. — ^While  the  Constitution  provides  for  an  independ- 
ent judiciary,  because  of  the  war  the  judiciary  does  not  function  in  most  areas  of 
the  country.  Where  it  does  function,  it  is  in  practice  subject  to  political,  social,  famil- 
ial, and  financial  suasion.  Under  the  Constitution,  defendants  have  due  process 
rights  conforming  to  internationally  accepted  norms  of  fair  trial.  Most  of  these 
rights,  however,  were  ignored  in  practice. 

The  court  structure  is  divided  into  four  levels  with  the  Supreme  Court,  whose 
members  are  appointed  by  the  LNTG-II,  at  the  apex.  Although  devastated  by  years 
of  civil  war,  all  levels  of  the  court  system,  including  the  Supreme  Court,  were  func- 
tioning in  1995  in  Monrovia,  although  erratically.  Corruption  and  incompetent  han- 
dling of  cases  remained  a  recurrent  problem.  Although  the  judiciary  was  allocated 
some  resources  by  the  interim  governments,  little  progress  was  made. 

Customary  law  was  also  used  in  Monrovia.  The  Nwnistry  of  Internal  Affairs  sub- 
jected persons  accused  of  occult  practices  and  other  crimes  to  "trial  by  ordeal,"  sub- 
mitting defendants  to  physical  pain  to  adjudicate  guilt  or  innocence  (see  Section 

I.C.). 

In  the  areas  controlled  by  the  major  factions,  there  was  little  pretense  of  due  proc- 
ess; swift  judgment  was  meted  out  by  the  faction  leaders.  Both  ECOMOG  ana  the 
AFL  chief  of  staff  under  the  LNTG— I  issued  warnings  to  lawyers  to  desist  from  de- 
fending armed  robbers. 

f.  Aroitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — While 
the  Constitution  provides  for  these  ri^ts,  in  wartime  Liberia  LNTG— I  and  LNTG- 
II  authorities  sometimes  ignored  them.  The  Constitution  provides  that  police  must 
obtain  a  warrant  or  have  a  reasonable  belief  that  a  crime  is  in  progress  or  is  about 
to  be  committed  before  entering  a  private  dwelling.  In  practice,  the  police  forced 
entry  without  a  warrant  to  carry  out  arrests  and  investigations.  Members  of  the 
NSA  harassed  the  director  of  a  well-known  human  rights  organization  in  July.  The 
director's  nephew  was  detained  by  police,  NSA  agents  and  ECOMOG  soldiers  July 
28  and  beaten  when  he  denied  knowledge  of  the  director's  whereabouts. 

The  warring  factions  committed  the  most  egregious  abuses,  including  confiscation, 
indiscriminate  looting,  pillaging,  and  destruction  of  property.  Combatants  looted  vil- 
lages, with  ULIMO-Krahn  and  ULIMO-Mandingo  factions  in  Bomi  and  Cape  Mount 
counties  and  LPC  and  NPFL  fighters  in  Southeast  counties  and  elsewhere  drawing 
public  outrage.  These  forces  pilfered  virtually  any  item  of  value  and  regularly  de- 
manded scarce  food  and  personal  valuables  from  already  impoverished  residents  or 
displaced  persons,  often  robbing  them  of  their  clothes  and  physically  abusing  them, 
particularly  at  checkpoints.  Confiscation  of  private  homes  and  vehicles  was  common 
practice. 

g.  Use  of  Excessive  Force  ana  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  major  warring  factions  inflicted  considerably  more  harm  on  noncombat- 
ants  than  on  each  other.  They  deliberately  targeted,  tortured,  and  murdered  inno- 
cent civilians  and  regularly  committed  violence  against  women,  children,  and  the  el- 
derly. The  four  militarily  active  factions  indiscriminately  ransacked  villages  and 
confiscated  scant  food  supplies. 

Displaced  persons  reported  many  incidents  in  which  civilians  died  at  the  hands 
of  marauding  fighters.  In  March  the  Catholic  Church's  human  ri^ts  organization, 
the  JPC,  published  a  report  charging  the  NPFL  with  killing  or  abducting  2,000  civil- 
ians, or  10  percent  of  the  town's  population,  in  its  6-month  siege  of  Bong  Mines  and 
raids  on  neighboring  areas.  The  JPC  also  accused  the  NPFL  of  a  massacre  over  300 
civilians  who  were  taken  hostage  on  their  way  to  the  Heindi  market  near  Bong 
Mines  on  March  7;  the  NPFL  reportedly  later  returned  to  kill  200  more  civilians 
and  bum  50  houses.  The  JPC  reported  a  massacre  at  Heindi  early  in  the  week  of 
March  25,  where  64  bodies  were  nastily  buried  in  a  common  grave  and  450  houses 
burned.  Displaced  persons  who  had  fled  fighting  between  the  NPFL  and  ULIMO- 
Krahns  in  Nyehn,  southwest  of  Kakata,  in  April  reported  that  the  NPFL  massacred 
150  persons,  raped  women,  burned  houses  and  mutilated  babies.  On  April  9  in 
Yorsetown,  62  people,  including  women  and  children,  were  killed  with  cutlasses  and 
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knives.  Survivors  said  the  NPFL  was  responsible;  they  also  reported  that  bodies 
were  cannibalized.  Survivors  of  a  massacre  of  74  civilians  on  the  railroad  between 
Bong  Mines  and  Monrovia  on  May  3  said  the  NPFL  was  responsible. 

In  late  February,  ULIMO-Mandingo  filters  killed  27  persons  in  Gbarma,  Grand 
Cape  Mount,  and  burned  to  the  ground  the  neighboring  villages  of  Tarkpoima  and 
Zuo.  In  two  separate  incidents  in  the  first  2  weeks  orMarcn,  300  ULIMO-Krahn 
fighters,  said  to  be  "on  a  rampage"  in  Grand  Cape  Mount,  massacred  50  people  near 
Madina.  ULIMO-Mandingo  fighters  killed  hundreds  of  civilians  in  Menkor  Town, 
Grand  Cape  Mount,  and  abducted  many  others,  whose  fate  is  unknown.  ULIMO- 
Mandingo  fighters  ambushed  vehicles  on  the  Bomi  Highway,  killing  at  least  five  ci- 
vilians and  injuring  others  at  the  end  of  March.  ULIMO-Mandingo  fighters  entered 
Kpeneji  town  in  Grand  Cape  Mount  on  April  4,  killing  three  civilians  and  setting 
the  town  afire,  including  a  large  refugee/displaced  persons  camp.  ULIMO-Krahn 
fighters,  headquartered  in  Roysville,  Grand  Cape  Mount,  launchea  daily  operations 
against  nearby  villages  such  as  one  early  morning  raid  on  April  15  when  they  raped 
women,  flogged  men  and  boys,  and  buried  people  up  to  their  necks  on  the  beach. 
Mandingo  forces  murdered  55  civilians  in  Guthrie  in  late  April.  During  another 
looting  raid,  ULIMO-Krahn  fighters  killed  a  Baptist  clergyman  and  injured  an  addi- 
tional 6  civilians  on  May  2  in  Bendu  Mission,  Grand  Cape  Mount,  an  incident  con- 
firmed by  the  Baptist  Church  in  Monrovia.  Skirmishing  between  the  two  ULIMO 
subfactions  was  continuous  at  the  diamond-rich  Lofa  Bridge  area  in  southern  Lofa 
county.  At  the  end  of  December,  ULIMO-Krahn  fighters  attacked  ECOMOG  soldiers 
near  Tubmanburg  who  were  deploying  to  begin  disarmament  measures  called  for  in 
the  Abuja  Accord.  They  killed  and  wounded  numerous  people,  forcing  over  15,000 
civilians  to  flee  the  area. 

In  the  southeastern  counties,  the  NPFL  and  LPC  vied  for  control.  NPFL  fighters 
in  Rivercess  routinely  tortured  women  by  placing  hot  metal  between  their  legs  and 
forcing  men  to  rape  women.  In  February  NPFL  fighters  killed  at  least  10  people  and 
wounded  several  others  in  Kabeh  town.  Displaced  persons  reported  that  the  LPC 
frequently  burned  women  between  their  breasts,  on  their  thighs  or  their  backs; 
burned  men  on  their  genitals  and  legs;  and  buried  people  alive.  The  rape  of  both 
old  and  young  women  was  common.  Displaced  persons  arriving  at  Monrovia  shelters 
reported  that  LPC  fighters  in  Greenville  in  March  killed  55  persons  who  had  sur- 
rendered to  them. 

At  the  end  of  March  LPC  fighters  murdered  a  number  of  civilians  in  Sakpoh, 
Clarii's  Town,  and  Cheasbeh,  Snoe  county.  By  the  end  of  April,  fighting  between 
the  NPFL  and  LPC  reportedly  resulted  in  the  death  of  over  1,000  civilians  in  a  1- 
month  period  in  these  counties,  with  few  injuries  to  the  fighters. 

There  were  credible  reports  that  NPFL,  ULIMO-Krahn,  ULIMO-Mandingo,  and 
LPC  fighters  committed  acts  of  cannibalism  (see  Section  l.a.).  In  some  instances, 
the  fighters  ate  specific  organs  in  the  belief  that  it  would  make  them  stronger. 

Relief  organizations  estimated  1.2  million  persons  have  been  internally  displaced 
since  the  war  began.  Most  of  these  are  dependent  on  humanitarian  aid  for  survival. 
Faction  leaders  and  their  followers,  suspicious  of  the  possible  supply  of  aid  to  the 
enemy,  often  refused  to  allow  international  and  humanitarian  relief"  agencies  access 
beyond  their  checkpoints  to  distribute  food  and  supplies.  The  U.N.  and  relief  agen- 
cies reported  regular  harassment  of  their  staffs  and  the  looting  of  food  and  medical 
supplies  and  gasoline.  In  August,  after  the  cease-fire  went  into  effect  and  the  hu- 
manitarian community  had  access  upcountry  for  the  first  time,  they  found  severe 
malnutrition  in  many  areas.  Throughout  the  year,  due  either  to  unstable  conditions 
or  sporadic  skirmishes  between  the  factions,  it  remained  difficult  to  deliver  humani- 
tarian assistance  outside  ECOMOG-protected  areas. 

Credible  reports  indicated  that  members  of  ECOMOG  facilitated  the  delivery  of— 
if  thev  did  not  actually  deliver — weapons  and  ammunition  to  the  LPC  and  both 
ULIMO  subfactions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^These  freedoms  are  provided  for  in  the  Con- 
stitution and,  with  some  significant  limitations,  were  generally  exercised  in  Monro- 
via, although  toward  the  end  of  the  year  the  LNTG-II  attempted  to  intimidate  and 
restrict  the  press.  Citizens,  including  journalists,  usually  showed  restraint  and  self- 
censorship  in  favor  of  the  interim  governments.  Due  primarily  to  continued  eco- 
nomic stagnation,  all  newspapers  struggled  to  get  their  editions  published.  Until  Oc- 
tober there  were  eight  privately  owned  newspapers  in  Monrovia,  which  published 
from  one  to  five  times  weekly,  bimonthly  or,  in  the  case  of  the  human  rights  news- 
paper, as  the  situation  warranted.  Since  mid-October,  7  new  tabloid  newspapers 
nave  appeared,  bringing  the  total  to  15,  an  indication  of  a  vibrant  press.  One  of^the 
new  newspapers  focused  solely  on  women's  issues;  another  was  dedicated  to  cover- 
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ing  disarmament  and  demobilization.  The  press  tended  to  be  anti-NPFL,  openly 
criticizing  Taylor,  a  member  of  the  LTNG— II.  Thia  too  was  indicative  of  an  increas- 
ingly strong  media.  In  August  a  new  independent  and  privately  owned  radio  station 
was  inaugurated. 

The  restrictive  Media  Law,  instituted  during  the  Doe  regime,  remains  in  force  and 
provides  the  Ministry  of  Information  wide  discretion  in  licensing  and  regulating 
journalists.  A  1993  decree,  wliich  also  remains  in  effect,  set  up  guidelines  for  report- 
ing on  war-related  issues. 

On  October  9,  the  LNTG— U  Chief  Justice  warned  the  press,  lawyers,  and  others 
agfdnst  criticizing  decisions  of  the  Court,  specifically  naming  the  former  Chairman 
ofthe  LNTG— I,  wno  had  commented  publicly  on  an  appeal  motion.  In  November  and 
December,  the  Minister  of  Justice  brought  a  number  of  questionable  lawsuits 
against  prominent  opposition  figures  for  alleged  criticism  of  the  Council  of  State. 
Tnese  cases  were  penoing  at  the  end  of  the  year. 

The  interim  governments  failed  to  take  action  in  several  incidents  in  which  jour- 
nalists were  mistreated.  On  April  26,  Budu  Kaisa,  a  journalist  afliliated  with  the 
British  Broadcasting  Corporation,  in  search  of  an  interview,  was  fiogged  by  a  poUce 
major  assigned  to  the  Labor  Ministry.  In  May  photojoumalist  James  Momo  received 
death  threats  from  coalition  fighters  irked  by  nis  publication  of  a  photo  showing  a 
naked  NPFL  fighter  holding  the  bead  of  his  beheaded  NPFL  colleague.  On  July  30, 
journalist  Bill  Jarkloh  was  flogged  by  ULIMO-Krahn  fighters. 

Members  of  the  LNTG— I  and  II  interim  governments  also  harassed  and  intimi- 
dated journalists,  rationalizing  their  behavior  by  pointing  to  a  lack  of  professional- 
ism on  the  part  of  journalists  and  editors.  In  January  the  Information  Minister,  who 
insisted  on  having  prior  knowledge  of  program  contents  before  broadcast,  canceled 
the  government  radio  station's  public  affairs  program.  The  Council  of  State,  how- 
ever, warned  the  Minister  to  desist  from  such  censorship.  At  times  journalists  were 
requested  to  meet  privately  with  government  officials  and  senior  ECOMOG  ofiicers 
who  had  been  offended  by  articles.  Some  journalists  admitted  to  self-censorship  in 
favor  of  the  interim  government.  Except  when  fighting  became  too  widespread, 
international  journalists  were  able  to  visit  contested  zones  and  to  write  news  arti- 
cles for  their  publications  with  no  official  censorship. 

After  the  inauguration  of  the  LNTG— II,  threats  against  the  press  increased.  An 
October  4  front  page  article  in  ihe  local  press  claimed  that  the  new  police  director 
had  instructed  the  owner  of  the  printing  press  which  publishes  daily  newspapers 
in  the  capital  to  submit  copies  of  all  issues  to  his  office  before  releasing  them  to 
the  public.  The  press  united  in  condemning  this  instruction,  and  the  police  director 
let  it  drop.  State  councilmen  and  their  representatives  made  repeated  attacks  on  the 
press  for  publishing  articles  or  airing  comments  they  considered  critical  of  members 
ofthe  LNTG-II  Council.  Journalists  responded  vigorously  to  each  threat. 

On  December  8,  the  Liberia  Broadcasting  System  justified  stopping  a  number  of 
religious  and  political  radio  programs,  claiming  the  content  was  inflammatory  or 
dangerous  to  the  peace  process.  In  mid-December  the  Ministry  of  Information  in- 
formed the  Press  Union  of  Liberia  (PL^L)  that  it  would  accrecut  journalists  in  the 
future,  an  activity  previously  carried  out  by  PUL.  No  newspapers  were  forcibly 
closed  during  the  year. 

There  was  one  pro-NPFL  newspaper  intermittently  published  in  NPFL  territory; 
none,  official  or  private,  were  printed  in  ULEMO-  or  LPC-controUed  areas. 

The  government  radio  station,  ELBC,  continued  to  broadcast  throughout  the  year, 
using  equipment  donated  by  ECOMOG.  Its  news  reports  were  favorable  (at  times 
sycophantic)  to  the  LNTG,  and  while  some  talk  shows  criticized  ECOMOG  and  the 
LNTG,  many  credible  journalists  alleged  substantial  censorship  of  ELBC.  Two  pri- 
vately owned  religious  radio  stations  also  broadcast  from  Monrovia  throughout  the 
year,  but  the  content  of  their  programs  was  noncontroversial.  Since  the  cease-fire 
in  August  two  independent  stations  began  airing  programs.  The  NPFL  also  opened 
a  private  radio  station  with  news  programs  uncritically  supporting  the  NPFL  and 
Charles  Taylor's  political  agenda. 

Academic  freedom  was  generally  respected  at  the  University  of  Liberia,  which 
continued  to  op)erate  despite  some  delays  caused  by  financial  problems.  In  November 
LNTG-II  police  and  NSA  officers  went  to  the  University  to  arrest  the  leader  of  the 
student  union  for  supporting  the  teachers'  strike.  However,  the  officers  left  the  cam- 
pus after  seeing  student  support  for  their  leader. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  of  peaceful  assembly  and  association.  The  LNTG-I  and  II  permitted  polit- 
ical parties  and  other  groups  lo  organize  freely  and  hold  public  meetings  in  Monro- 
via, but  ECOMOG  generally  discouraged  large-scale  parades  or  demonstrations  for 
security  reasons.  The  factions  severely  restricted  freedom  of  assembly  and  associa- 
tion in  areas  they  controlled. 
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c.  Freedom  of  Religion. — ^The  Constitution  recognizes  freedom  of  religion  as  a  fun- 
damental right,  and  Liberia  has  no  establishea  state  religion.  Although  Islam  is 
gaining  adherents,  as  much  as  40  percent  of  the  population  profess  to  be  Christian. 
A  significant  portion  of  the  population  follows  traditional  animistic  religions  or  prac- 
tices a  mixture  of  traditional  religions  with  Christianity  or  Islam.  Islamic  leaders 
complained  that  Muslims  were  discriminated  against  (see  Section  5).  There  was  no 
evidence  of  systematic  violation  of  religious  freedom  by  warring  factions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement  throughout  the 
country  as  well  as  the  right  to  leave  or  enter.  To  protect  the  1.2  million  people  in 
Monrovia  and  Buchanan  from  rampant  lawlessness  and  banditry,  ECOMOG  estab- 
lished a  protective  cordon  around  those  cities  and  numerous  checkpoints  within  the 
capital.  TTiere  were  reports  that  some  ECOMOG  soldiers  beat  individuals  at  check- 
pomts  (see  Section  I.e.).  ECOMOG  arrested  numerous  persons  for  noncompliance 
with  the  curfew  and  periodically  meted  out  corporal  punishment  to  repeat  curfew 
violators.  After  the  cease-fire,  ECOMOG  reduced  the  hours  of  the  nighttime  curfew. 

Before  the  cease-fire  on  August  26  factional  fighting  prevented  freedom  of  move- 
ment, restricting  a  range  of  activities  from  resettlement  of  displaced  to  ordinary 
commerce  and  travel.  The  warring  factions  impeded  the  movement  of  relief  workers 
and  supplies  and  extorted,  humiliated,  and  harassed  citizens  throughout  the  country 
at  checkpoints  and  makeshift  barricades.  When  ECOMOG  could  not  guarantee  safe 
passage  upcountry,  it  restricted  the  movement  of  civilians  and  humanitarian  aid 
workers  at  various  times  throughout  the  year.  Even  after  the  seating  of  the  LNTGr- 
II  CouncU  of  State,  there  were  reports  that  beatings  of  intemationad  humanitarian 
workers  and  thefts  of  foodstuffs  and  humanitarian  vehicles  by  the  warring  factions 
continued. 

Since  1990  approximately  1.2  million  citizens  (of  an  estimated  prewar  population 
of  2.8  million)  have  been  internally  displaced.  There  are  more  than  750,000  Liberian 
refugees  in  neighboring  West  African  countries,  although  the  number  of  refugees 
fluctuated  depending  on  the  intensity  and  proximity  of^the  fighting  to  population 
centers  in  Liberia.  Many  of  the  internally  displaced  went  to  Monrovia  because  of 
the  greater  security  provided  by  ECOMOG  and  more  reliable  relief  supplies. 

There  are  approximately  120,000  Sierra  Leonean  refugees  in  Liberia.  Many  Sierra 
Leoneans  were  mistreated  by  both  ULEMO  factions  and  the  NPFL  as  they  were  dis- 

g laced  by  fighting.  The  interim  governments  coopjerated  with  the  United  Nations 
[igh  Commissioner  for  Refugees  and  other  humanitarian  organizations  in  assisting 
refugees.  There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim 
to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Despite  constitutional  and  statutory  guarantees  of  free  and  fair  elections,  due  to 
the  civil  war  citizens  could  not  exercise  the  right  to  change  their  government.  A  new 
interim  government,  the  third  since  the  war  began,  was  installed  on  September  1, 
as  a  result  of  the  signing  of  the  Abuja  Accord  on  August  19.  The  peace  accord  pro- 
vides for  national  elections  to  take  place  in  August  1996. 

There  are  no  restrictions  on  the  participation  of  women  in  politics.  While  there 
is  only  one  female  cabinet  minister  in  the  LNTG-II,  several  women  hold  key  posi- 
tions and  exert  considerable  influence.  Overall  numbers  of  women  in  the  LNTG-II 
and  the  various  political  parties  are  small. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  interim  governments  have  generally  permitted  domestic  and  international 
groups  to  operate  freely.  However,  NSA  agents  harassed  a  prominent  human  rights 
lawyer  and  nis  family  (see  Section  I.e.). 

Trie  few  domestic  human  rights  organizations  are  underfunded  and  lack  adequate 
training  but  made  progress  in  improving  their  influence,  visibility,  and  performance. 
One  group  has  a  weekly  radio  program;  another  group  occasionally  published  a 
newspaper  dedicated  to  human  rights.  There  is  a  Monrovia-based  consortium  of 
NGOs  monitoring  human  rights,  consisting  of  the  Center  for  Law  and  Human 
Rights  Education,  the  Justice  and  Peace  Commission,  Liberian  Human  Rights 
Chapter,  Liberian  Watch  on  Human  Rights,  Association  of  Female  Lawyers,  and  As- 
sociation of  Human  Rights  Promoters.  One  new  group,  the  National  Human  Rights 
Monitor,  was  formed.  Some  groups  visited  prisoners  in  government  jails.  None  of 
these  organizations  reported  governmental  interference  with  their  activities. 

There  were  no  domestic  human  rights  organizations  extant  outside  the  cities  of 
Monrovia  and  Buchanan  due  to  the  warring  factions'  hostility  to  such  organizations. 
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Although  UNOMIL  has  responsibility  for  monitoring  human  rights,  for  most  of 
the  year  no  one  carried  out  this  function.  In  October  one  trained  human  rights  ob- 
server was  assigned  to  UNOMIL.  No  UNOMIL  reports  on  human  rights  were  made 
public. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  ethnic  background,  race,  sex, 
creed,  place  of  origin,  or  political  opinion,  but  de  facto  and  in  some  cases  de  jure 
discrimination  exist. 

Women. — In  the  massive  violence  inflicted  on  civilians  during  the  conflict,  women 
suffered  a  gamut  of  abuses  (see  Sections  I.e.  and  l.g.).  Rape  was  commonplace. 
Even  prior  to  the  war,  domestic  violence  against  women  was  extensive  but  never 
seriously  addressed  as  an  issue  by  the  Government,  the  courts,  the  media,  or  wom- 
en's groups.  Since  the  war  began,  several  women's  organizations  were  established 
in  Monrovia  and  Gbamga  to  advance  family  welfare  issues,  to  help  promote  political 
reconciliation,  and  to  assist  in  rehabilitating  former  combatants  as  well  as  civilian 
victims  of  war.  Several  NGO's  in  Monrovia  and  Buchanan  have  developed  programs 
for  treating  abused  women  and  girls  and  increasing  their  awareness  oi  their  human 
rights. 

The  status  of  women  varies  by  region,  ethnic  group,  and  religion.  Before  the  out- 
break of  the  civil  war,  women  held  one-fourth  the  professional  and  technical  occupa- 
tions available  in  Monrovia.  Some  women  currently  hold  skilled  jobs  in  government, 
including  in  the  iudiciary.  On  the  whole,  however,  the  situation  of  women  deterio- 
rated dramatically  with  the  onset  of  war,  the  closing  of  many  schools,  and  the  loss 
of  their  traditional  role  in  production,  allocation,  and  sale  of  food.  In  urban  areas, 
women  can  inherit  land  and  property.  In  rural  areas,  where  traditional  customs  are 
stronger,  a  woman  is  normally  considered  the  propertv  of  her  husband  and  his  clan 
and  usually  is  not  entitled  to  inherit  from  her  husband. 

Children. — Denied  a  normal  childhood,  Liberian  youth  have  been  the  most  tragic 
victims  of  the  civil  war.  The  factions  have  abused  children  and  given  no  attention 
to  their  welfare;  education  and  nurturing  have  been  completely  disrupted.  Many 
who  were  disabled,  orphaned,  abandoned,  or  "lost"  during  a  military  attack  on  their 
homes  or  villages,  accepted  the  protection  and  sustenance  that  joining  a  faction 
brought.  The  NPFL,  LPC,  and  the  ULIMO-Mandingos  recruited  and  trained  chil- 
dren as  cooks,  spies,  errand  runners,  guards,  patrols,  and  in  many  instances,  com- 
batants. Faction  leaders  provided  addictive  drugs  to  children,  thereby  ensuring  their 
compliance  and  continued  participation  in  warfare.  Many  have  been  killed  or 
wounded,  have  witnessed  terrible  atrocities,  or  themselves  committed  atrocities. 
There  are  no  precise  figures  on  the  number  of  child  soldiers,  but  some  sources  be- 
lieve that  10  percent  otthe  estimated  60,000  combatants  are  under  15  years  of  age; 
about  50  percent  may  be  under  19.  Children  have  become  both  victims  and  abusers 
in  the  conflict.  Many  suffer  from  post-traumatic  stress  syndrome  and  have  become 
addicted  to  drugs.  Some  NGO's  have  initiated  small  retraining  and  rehabilitation 
programs  for  a  limited  number  of  former  child  fighters  (see  Section  6.d.). 

Female  genital  mutilation  (FGM)  has  been  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychologically  health.  FGM  tradi- 
tionally has  been  performed  on  young  girls  by  northern,  western,  and  central  tribes, 
F>articularly  in  rural  areas  and  among  traditional  societies.  It  was  difficult  to  con- 
irm  the  extent  to  which  this  procedure  was  practiced  in  1995  by  the  uprooted,  dis- 
placed, and  often  inaccessible  population.  In  some  instances,  female  health  profes- 
sionals in  the  tribes  participated  in  the  practice  to  the  extent  of  providing  hygienic 
conditions  and  postoperative  care.  The  most  extreme  form  of  FGM,  infibulation,  is 
not  practiced. 

People  With  Disabilities. — ^The  6-year  civil  war  has  produced  a  large  number  of 
persons  with  permanent  injuries  in  addition  to  persons  disabled  from  other  causes. 
There  is  no  legal  discrimination  against  the  disabled,  but  in  practice  they  do  not 
enjoy  equal  access.  There  are  no  laws  mandating  accessibility  to  public  buildings  or 
services. 

Religious  Minorities. — The  law  prohibits  religious  discrimination.  Some  Muslims, 
however,  who  represent  a  growing  share  of  the  population,  believe  that  Liberia's  sec- 
ular culture  gives  preference  to  Christianity  in  civic  ceremonies  and  observances, 
and  that  discrimination  spills  over  into  areas  of  individual  opportunity  and  employ- 
ment. Although  there  are  some  notable  Muslims  in  top  government  positions,  in- 
cluding on  the  Council  of  State,  many  Muslims  believe  that  they  are  bypassed  for 
the  highly  sought-afler  technical  and  bureaucratic  jobs  available  in  government. 

National  /Racial  /Ethnic  Minorities. — Although  the  Constitution  bans  ethnic  dis- 
crimination, it  also  provides  that  only  "persons  who  are  negroes  or  of  negro  descent" 
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may  be  citizens  or  own  land,  thus  denying  full  rights  to  many  persons  who  were 
bom  or  lived  most  of  their  lives  in  Liberia.  There  has  been  no  legislative  initiative 
to  repeal  this  racial  test,  but  there  are  reports  that  non-Liberians  have  acquired  Li- 
berian  passports.  The  1975  Economic  "Liberianization"  law  prohibits  foreign  owner- 
ship of  certain  businesses,  such  as  travel  agencies,  retail  gasoline  stations,  and  beer 
ana  sofl-drink  distributors. 

The  roots  of  the  current  civil  conflict  can  be  found,  to  a  large  extent,  in  the  histor- 
ical division  between  the  Americo-Liberian  minority  and  the  16  indigenous  ethnic 
groups.  Ethnic  tensions  were  exacerbated  during  the  Doe  regime  because  of  domina- 
tion oy  his  ethnic  group,  the  Krahns.  Throughout  the  civil  war,  the  factions  used 
an  individual's  language  to  identify  ethnicity  and  often  summarily  executed  those 
from  groups  considered  hostile. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  states  that  workers,  except  mili- 
tary and  police,  have  the  ri^t  to  associate  in  trade  unions.  The  Constitution  also 
states  that  unions  are  prohibited  from  partisan  political  activity,  and  this  restriction 
has  been  observed  in  practice.  Government  interference  in  union  activities,  espe- 
cially elections  and  leadership  conflicts,  was  commonplace  before  the  war.  More 
than  20  trade  unions,  representing  about  15  percent  of  the  wage-earning  work  force, 
were  registered  with  the  Ministry  of  Labor  before  the  war  began  in  1989.  Ten  na- 
tional unions  were  members  of  the  Liberian  Federation  of  Labor  Unions.  However, 
the  actual  power  the  unions  exercised  was  limited. 

Like  virtually  all  other  organized  activity  in  the  country,  unions  disappeared  as 
economic  activity  ceased  at  the  beginning  of  the  war.  In  subsequent  years  the  ability 
of  unions  to  operate  was  a  direct  function  of  the  level  of  factional  fighting  and  the 
effect  of  the  war  on  extractive  industries.  Union  activity  practically  halted  with  the 
increase  of  factional  fighting  prior  to  the  August  cease-fire.  The  most  active  organi- 
zation was  the  Ship  Workers*  Union,  which  urged  the  LNTG— I  and  II  to  pressure 
Liberian  flag  vessels  to  employ  more  Liberian  workers. 

Liberia's  status  as  a  beneficiary  of  trade  preferences  under  the  United  States' 
Generalized  System  of  Preferences  (GSP)  program  was  suspended  in  1990  as  a  re- 
sult of  the  Doe  government's  failure  to  take  steps  to  provide  internationally  recog- 
nized worker  rights.  The  Constitution  is  silent  on  the  right  to  strike,  but  labor  laws 
do  protect  this  right.  During  the  year,  neither  LNTG-I  nor  LNTG— II  took  discrimi- 
natory actions  against  organized  labor,  even  though  the  LNTG— I  State  Council 
chairman  threatened  to  fire  government  employees  if  they  stayed  home  on  March 
8,  a  successful  1-day  work  "stoppage"  called  by  civilian  groups  to  demonstrate  their 
discontent  with  the  lack  of  progress  in  the  peace  process.  No  one  was  fired  for  par- 
ticipating. The  Liberian  Electric  company  employees,  who  staged  a  1-week  strike  in 
September  to  demand  back  wages,  were  paid  and  returned  to  work.  During  a  3- 
week  November  teachers'  strike  for  back  pay  and  other  benefits,  the  Government 
negotiated  with  the  Teachers'  Union  and  promised  to  pay;  the  teachers  returned  to 
work.  In  December  health  personnel  asked  for  their  delayed  pay  checks,  threatening 
a  work  slowdown.  Government  officials  were  attempting  to  solve  the  problem  of  sal- 
ary arrearages  for  all  civil  servants  at  year's  end. 

Labor  unions  have  traditionally  affiliated  with  international  labor  groups. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — With  the  important  exception 
of  civil  servants,  workers  (including  employees  of  public  corporations  and  autono- 
mous agencies)  have  the  right  to  organize  and  bargain  collectively.  In  the  past, 
agreements  were  negotiated  freely  between  workers  and  their  employers  without 
government  interference.  In  1995  these  rights  were  largely  moot  because  of  the  lack 
of  economic  enterprise,  especially  in  Monrovia,  where  only  a  few  businesses  resumed 
operations,  usually  with  reduced  staffing. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
labor,  but  even  before  the  civil  war  this  prohibition  was  widely  ignored  in  rural 
areas  where  fanners  were  pressured  into  providing  free  labor  on  "community 
projects"  which  often  benefited  only  local  leaders.  This  ^ear  the  warring  factions 
continued  to  use  forced  labor,  especially  for  moving  equipment  or  supplies.  There 
were  credible  reports  that  ULIMO-Mandingo  fighters  also  used  Sierra  Leonean  refu- 
gees to  acquire  food  for  them. 

d.  Minimum  Age  for  Employment  of  Children. — Even  before  the  civil  war,  enforce- 
ment of  the  law  prohibiting  employment  of  children  under  age  16  during  school 
hours  in  the  wage  sector  was  limited.  Small  children  continued  to  assist  their  par- 
ents as  vendors  in  local  markets  and  on  family  subsistence  farms.  This  practice  per- 
sists, particularly  in  those  areas  affected  by  the  war,  where  there  are  no  schools. 
Throughout  the  conflict,  the  NPFL  and  ULIMO-Mandingos  recruited  young  children 
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as  soldiers.  Many  of  these  children,  especially  in  NPFL-controlled  territories,  re- 
mained under  arms  (see  Section  5). 

e.  Acceptable  Conditions  of  Work. — The  Labor  Law  provides  for  a  minimum  wage, 
paid  leave,  severance  benefits,  and  safety  standards,  out  with  the  war  enforcement 
mechanisms  collapsed.  In  the  war-decimated  economy  citizens  were  forced  to  accept 
any  work  they  could  find,  regardless  of  wage.  A  legal  minimum  wage  of  approxi- 
mately $0.90  per  day  for  agricultural  woriters  and  3  or  4  times  that  amount  lor  in- 
dustrial workers  remains  in  force,  but  because  of  the  war  it  was  not  enforced. 

The  Labor  Code  provides  for  a  48-hour,  6-day  regular  workweek  with  a  30-minute 
rest  period  per  5  hours  of  work.  The  6-day  workweek  may  extend  to  56  hours  for 
service  occupations  and  to  72  hours  for  miners,  with  overtime  pay  beyond  48  hours. 
Prior  to  1990  there  also  were  government-established  health  and  safety  standards, 
enforced  in  theory  by  the  Ministry  of  Labor.  Because  of  the  war  these  regulations 
were  not  in  fact  enforced.  Even  under  the  Labor  Code,  workers  did  not  have  a  spe- 
cific ri^t  to  remove  themselves  from  dangerous  work  situations. 


MADAGASCAR 

Madagascar's  transition  from  the  16-year  authoritarian  Socialist  rule  of  Didier 
Ratsiraka  ofiicially  ended  in  1993  with  the  fair  election  of  Albert  Zafy  as  President 
and  the  selection  of  Francisque  Ravony  as  FVime  Minister  by  the  National  Assem- 
bly. Under  the  1992  Constitution,  power  is  divided  between  the  President,  the  Prime 
Minister  and  his  Government,  ana  the  National  Assembly.  A  number  of  institutions 
provided  by  the  new  Constitution,  including  an  upper  house  (Senate)  of  the  National 
Assembly  had  not  been  established  by  year's  end.  However,  communal  elections, 
which  are  a  necessary  first  step  toward  the  creation  of  the  Senate,  took  place  on 
November  5.  Departmental  and  regional  elections,  which  must  also  precede  a  senate 
election,  are  scheduled  to  take  place  in  1996,  although  no  date  had  yet  been  set. 

Relations  between  the  President  and  the  Prime  Minister  deteriorated  amid 
charges  of  corruption  and  mismanagement  of  the  economy,  forcing  a  realignment  of 
parties  in  the  National  Assembly  and  a  national  referendum — called  by  President 
Zafy — to  amend  the  Constitution.  Malagasy  voters  strongly  supported  increased 
presidential  powers  during  the  September  17  referendum,  which  was  conducted  in 
a  free  and  fair  manner.  The  Prime  Minister  and  the  Council  of  Ministers  resigned 
in  October,  opening  the  way  for  President  Zafy  to  name  Emmanuel  Rakotovahiny 
as  Prime  Minister,  along  with  a  new  cabinet. 

In  August  the  Government  increased  civilian  control  over  the  military  through  the 
passa^  of  a  new  defense  law.  The  law  established  a  new  cabinet-level  policy  body, 
the  High  Council  of  Defense,  chaired  by  the  President,  and  an  Interministerial  De- 
fense Committee,  chaired  by  the  Prime  Minister,  to  carry  out  the  decisions  of  the 
High  Council.  After  allowing  the  forces  to  shrink  gradually,  the  Government  has 
stabilized  the  overall  size  of  the  military  at  about  21,000  (13,000  military,  8,000 
gendarmes).  There  were  occasional  reports  that  police  committed  human  rights 
abuses  and  many  reports  of  abuses  by  village-level  law  enforcement  groups. 

The  Government  has  established  targets  for  improved  economic  management,  re- 
duced government  expenditures,  and  increased  revenues.  Although  some  of  these 
targets  were  met,  the  country's  overall  economic  performance  was  mixed.  Living 
standards  remained  extremely  low,  and  purchasing  power  continued  to  erode.  Per 
capita  gross  domestic  product  was  estimated  at  $230  for  1994.  In  early  1995,  infla- 
tion was  progressing  at  an  annual  rate  of  60  percent,  but  with  stricter  economic 
management,  including  tighter  control  over  the  money  supply,  the  inflation  rate  de- 
clined considerably  by  the  end  of  the  year.  The  economy  remains  highly  dependent 
on  agriculture.  P*nmary  commodities  such  as  shrimp,  vanilla,  and  coffee  did  rel- 
atively well,  and  rice  production,  the  major  staple,  increased  over  previous  years. 
Tourism  also  increased  as  did  manufacturing  in  the  export  processing  zones.  The 
smuggling  of  vanilla,  gold,  precious  stones,  and  cattle  continued  to  be  a  major  con- 
cern as  did  the  rise  in  criminal  activity.  Unemployment  and  underemployment  also 
remained  serious  problems,  especially  among  those  under  25,  who  comprise  about 
60  percent  of  the  population. 

The  human  rignts  situation  remained  the  same.  There  was  a  notable  absence  of 
political  violence,  despite  demonstrations  and  heated  political  rivalry  between  sup- 
porters of  the  President  and  then  Prime  Minister  Ravony.  However,  there  continued 
to  be  human  rights  abuses  in  the  law  enforcement  and  judicial  systems.  There  were 
occasional  reports  of  police  brutality  against  suspects  and  detainees  as  well  as  in- 
stances of  arbitrary  arrest  and  detention.  Prison  conditions  are  harsh  and  life 
threatening,  and  in  some  prisons  women  may  experience  physical  abuse,  including 
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rape.  The  authorities  took  no  actions  to  relieve  the  overburdened  court  system.  As 
a  result,  suspects  continued  to  be  incarcerated  for  lengthy  pretrial  periods,  often  ex- 
ceeding the  maximum  penalty  for  the  alleged  offense.  A  magistrates'  strike  over  ju- 
dicial mdependence  exacerbated  this  situation.  Traditional  local  law  enforcement 
groups  ("dina")  carried  out  their  own  brand  of  summary  justice.  Women  continued 
U)  face  societal  discrimination. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  political 
killings  by  government  forces.  However,  harsh  prison  conditions  resulted  in  an  un- 
known nunmer  of  deaths  (see  Section  I.e.).  Also,  to  combat  rising  crime  village-level 
dina  continued  to  mete  out  justice,  including  summary  executions  (see  Section  I.e.). 
In  addition,  citizen  mobs  took  summary  action  against  suspected  thieves  in 
Antananarivo  and  elsewhere,  resulting  in  severe  injury  or  death  to  the  suspects. 

The  official  investigation  into  the  1994  beating  death  of  radio  journalist  Victor 
Randrianirina,  allegedly  for  his  reporting  on  sapphire  smuggling  in  Madagascar,  re- 
mained open,  but  the  authorities  made  no  arrests  and  issued  no  statements. 

Similarly,  despite  commitments  by  the  (jovemment  that  those  responsible  for 
1991-93  incidents,  in  which  security  forces  killed  or  injured  unarmed  civilians, 
would  be  brou^t  to  trial,  there  was  visible  progress  in  only  one  case.  The  authori- 
ties tried  in  a  civilian  court  the  14  soldiers  arrested  in  April  1993  for  alleged  in- 
volvement in  politically  motivated  violence  in  Antsiranana;  several  received  prison 
sentences  of  varying  length  while  others  were  accruitted.  The  Government  has  not 
reported  on  or  made  arrests  in  a  case  involving  the  deaths  of  more  than  30  dem- 
onstrators who  were  killed  by  then  president  Ratsiraka's  guards  at  the  lavoloha  pal- 
ace on  August  10,  1991.  A  formal  commission  named  in  1994  to  investigate  this  inci- 
dent did  not  hold  hearings  during  the  year.  Nor  was  progress  made  in  the  investiga- 
tion of  the  March  31,  1992,  incident  in  which  soldiers  killed  six  pro-Ratsiraka  sup- 
porters at  the  National  Forum  (Constitutional  Convention). 

b.  Disappearance. — ^There  were  no  permanent  disappearances  and  no  acknowl- 
edged cases  of  unsolved  abductions  or  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  the  inviolability  of  the  person.  However,  there  were 
occasional  reports  of  police  or  other  forces  mistreating  prisoners  or  detainees.  There 
were  also  isolated  instances  of  dina-sponsored  trials  in  which  torture  was  used  to 
solicit  confessions  from  criminal  suspects. 

Prison  conditions  are  harsh  and  life  threatening;  government  ofTicials  acknowl- 
edge that  a  serious  situation  exists.  The  diet  provided  is  inadequate,  and  family 
members  must  provide  or  augment  inmates'  daily  food  rations.  Prisoners  without 
relatives  nearby  sometimes  go  for  days  without  food.  Each  prisoner  has  on  average 
less  than  1  square  meter  of  space.  The  prison  population,  estimated  at  22,000,  suffer 
a  wide  range  of  medical  problems  that  are  not  routinely  treated,  including  malnutri- 
tion, infections,  malaria,  and  tuberculosis.  These  conditions  have  resulted  in  an  un- 
known number  of  deaths. 

Women  in  prison  suffer  abuses,  as  do  the  children  who  are  sometimes  confined 
with  them.  CJender  segregation  is  not  absolute,  and  there  were  some  reported  cases 
of  rape.  The  Government  permits  prison  visits  by  the  International  Committee  of 
the  Red  Cross  (ICRC),  religious  and  charitable  organizations,  and  a  Malagasy  legal 
association  investigating  abuses  of  pretrial  detention.  As  a  result  of  the  access  to 
prisons  afforded  to  the  media,  a  photographic  exhibition  on  prison  conditions  was 
held. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  due  process 
for  accused  persons,  but  in  practice  the  authorities  do  not  always  respect  these 
rights,  frequently  failing  to  observe  legal  safeguards  against  arbitrary  arrest  and  de- 
tention. In  particular,  excessive  pretrial  detention  of  the  accused  results  in  the  de- 
nial of  due  process. 

According  to  the  law,  a  criminal  suspect  must  be  charged,  bound  over,  or  released 
within  3  days  after  arrest.  An  arrest  warrant  may  be  obtained  but  is  not  always 
required.  According  to  the  Penal  Code,  defendants  in  ordinary  criminal  cases  have 
the  right  to  be  informed  of  the  charges  against  them,  must  be  charged  formally 
within  the  specified  time  frame,  and  must  be  allowed  access  to  an  attorney.  Court 
appointed  counsel  is  provided  for  indigents  accused  of  crimes  which  carry  a  mini- 
mum 5-year  jail  sentence. 

Bail  may  be  recruested  by  the  accused  or  by  his  attorney  immediately  after  arrest, 
after  being  formally  charged,  or  during  the  appeal  process,  but  it  is  rarely  granted 
at  any  stage  for  violent  crimes. 
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Approximately  70  percent  of  the  estimated  22,000  prisoners  were  in  pretrial  de- 
tention. Despite  existing  legal  protections,  the  average  pretrial  detention  time  often 
exceeds  1  year,  and  3  or  4  years  of  detention  is  common,  even  for  crimes  for  which 
the  maximum  penalty  may  be  2  years  or  less.  Prisoners  may  wait  years  in  prison 
only  to  be  found  not  guilty.  A  Catholic  nongovernmental  organization  (NGO),  the 
Aumonerie  Catholique,  in  conjunction  with  a  lawyers  association,  intervened  on  be- 
half of  a  number  of  detainees  and  won  release  for  36  persons. 

Although  the  law  allows  prisoners  to  sue  the  Government  for  damages  in  unlaw- 
ful detention,  it  virtually  never  occurs.  By  law,  persons  suspected  of  activity  against 
the  State  may  be  detained  incommunicado  for  15  days,  subject  to  indefinite  exten- 
sion if  considered  necessary  by  the  Government;  however,  this  provision  is  used  in- 
frequently. 

Trie  Government  does  not  use  forced  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  1992  Constitution  provides  for  an  independ- 
ent judiciary;  however,  implementing  legislation  to  define  the  rights  and  responsibil- 
ities of  the  judiciary  had  not  been  passed  by  year's  end,  due  in  part  to  ft*esident 
Zafys  narrow  interpretation  of  the  degree  of  autonomy  for  the  magistracy  called  for 
in  the  Constitution.  This  controversy  led  to  an  effective  nationwide  magistrates 
strike  starting  in  January,  with  the  magistrates  subsequently  providing  only  the 
"minimum  service"  necessary  to  ensure  public  security.  In  February  the  President 
convoked  an  extraconstitutional  'T^Jational  Forum,"  to  debate  legal  reform.  Since  the 
magistrates  refused  to  participate,  the  Forum  was  unable  to  reach  consensus,  al- 
though it  did  press  the  National  Assembly  to  vote  against  CTeater  powers  for  the 
judiciary.  The  strike  continued  until  August.  Meanwhile,  the  National  Assembly  re- 
viewed draft  legislation  to  define  better  the  responsibilities  and  powers  of  the  mag- 
istracy but  deferred  action  until  1996.  Although  no  precise  statistics  are  available, 
the  magistrates'  strike  contributed  to  an  increased  backlog  of  cases  in  an  already 
overcrowded  docket. 

The  judiciary  has  three  levels  of  courts:  lower  courts  for  civil  and  criminal  cases 
carrying  limited  fines  and  sentences;  the  Court  of  Appeals,  which  includes  a  crimi- 
nal court  for  cases  carrying  sentences  of  5  years  or  more;  and  the  Supreme  Court. 
The  judiciary  also  has  special  courts  designed  to  handle  specific  kinds  of  cases  (e.g., 
cattle  rustling)  under  the  jurisdiction  of  the  higher  courts.  The  Constitutional  High 
Court  is  a  separate  and  autonomous  body  which  reviews  laws,  decrees,  and  ordi- 
nances, and  certifies  election  results. 

In  the  absence  of  reform,  the  judiciary  remained  under  the  aegis  of  the  Ministry 
of  Justice.  The  lack  of  internal  controls  and  relatively  low  salaries  for  magistrates 
encourage  corruption,  although  the  Government  began  to  address  the  problem  by  re- 
vising outdated  and  unevenly  apportioned  housing  allowances.  Trials  are  public,  and 
defendants  have  the  right  to  an  attorney,  to  be  present  at  the  trial,  to  confront  wit- 
nesses, and  to  present  evidence.  Defendants  enjoy  a  presumption  of  innocence  under 
the  Penal  Code. 

The  right  of  traditional  institutions  at  the  village  level  to  take  measures  to  protect 

f>ropertv  and  pubHc  order  is  specified  in  the  1992  Constitution,  as  well  as  in  earlier 
aws.  The  traditional  dina  handle  civil  matters  within  and  between  villages  and  also 
operate  in  some  urban  areas.  In  practice,  the  dina  are  increasingly  being  used  in 
criminal  cases  because  of  rising  crime,  the  physical  isolation  of  many  rural  areas, 
and  practical  inadequacies  of  the  formal  police  and  judicial  systems.  The  Govern- 
ment began  an  effort  in  late  1995  to  combat  crime  and  insecunty  in  isolated  rural 
regions  by  reinforcing  the  law  enforcement  role  of  the  army  and  the  gendarmerie. 

Dina  punishments  can  be  severe,  in  some  cases  including  capital  punishment.  A 
study  being  prepared  by  a  Malagasy  Lawyers  Association  for  publication  in  1996 
found  more  than  a  dozen  instances  of  execution  following  dina  trials,  usually  for  cat- 
tle theft. 

In  November  1994,  the  National  Assembly  formally  recognized  the  role  of  the  dina 
in  reducing  crime  and  insecurity;  it  passed  legislation  giving  dina  verdicts  the  same 
weight  as  judgments  handed  down  bv  lower  courts  and  increasing  fines  and  prison 
sentences  to  those  refusing  to  abide  by  dina  decisions.  However,  this  legislation  re- 
mained under  review  by  the  Constitutional  Court  at  year's  end  and  had  not  yet  en- 
tered into  force.  Decisions  by  dina  are  not  subject  to  codified  due-process  protections, 
but,  in  some  instances,  they  can  be  challenged  at  the  appeals  court  level.  Some 
cases  have  also  been  referred  to  the  attention  of  the  Office  of  the  Mediator  (ombuds- 
man), which  investigates  and  may  seek  redress  from  formal  judicial  authorities. 

Military  courts  have  some  jurisdiction  over  cases  involving  national  security,  such 
as  acts  constituting  a  threat  to  the  nation  and  its  political  leaders,  invasion  by  for- 
eign forces,  and  riots  that  could  lead  to  overthrow  of  the  Government.  Military 
courts,  like  civilian  courts,  provide  for  a  process  to  reexamine  interpretations  of  the 
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law  rather  than  the  facts  of  the  case.  They  are  presided  over  by  a  civilian  mag- 
istrate who  is  joined  on  the  bench  by  military  officers. 

There  were  no  reports  of  political  prisoners.  However,  there  are  approximately  25 
self-proclaimed  political  prisoners,  all  civilians,  who  were  convicted  for  their  roles 
in  the  politically  motivated  violence  in  Antsiranana  in  late  1992  and  early  1993. 

f.  Arbitrary  interference  with  Privacy,  Family,  Home,  or  Correspojuience. — The 
home  is  inviolable  by  tradition  and  law,  and  the  State  does  not  intervene  in  the  pri- 
vate lives  of  the  people.  The  law  requires  judicially  issued  warrants  to  search 
houses,  but  there  were  reportedly  some  instances  of  search  without  proper  warrants. 
One  newsmagazine  reported  that  the  Grovemment  had  increased  the  monitoring  of 
mail  and  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, communication,  and  press  and  forbids  press  censorship.  The  Government  gen- 
erally respected  these  provisions  in  practice.  People  generally  spoke  freely,  and  de- 
bate in  the  National  Assembly  was  open  and  lively.  The  print  media  openly  criti- 
cized both  the  Government  and  the  opposition.  Opposition  groups,  trade  unions,  pro- 
fessional associations,  and  private  citizens  have  regular  access  to  the  press. 

Some  journalists,  however,  although  in  decreasing  numbers,  continue  to  practice 
self-censorship  fearing  reprisals  from  the  Government  or  others  for  aggressive  inves- 
tigative reporting.  Journalists  rarely  cite  the  names  of  sources,  in  part  because  Mal- 
agasy culture  aspires  to  be  nonconfrontational,  and  in  part  because  journalists  do 
not  believe  they  can  count  on  effective  backing  by  their  editors  and  publishers  in 
case  of  a  lawsuit.  There  is  also  a  persistent  reluctance  by  government  officials  and 
others  to  share  information  with  the  press. 

State-owned  radio  and  television  are  the  most  important  means  of  reaching  the 
public  and  continued  to  feature  discussion  programs  and  debates  on  topics  of  public 
policy,  although  it  rarely  included  editorial  comment.  Malagasy  television  broad- 
casts network  news  from  France  via  satellite  each  evening.  There  is  one  private  tel- 
evision station  in  the  capital,  and  licenses  have  been  granted  for  two  others.  English 
and  French  language  television  stations  are  available  via  cable  in  the  capital  or  sat- 
ellite dish  throughout  the  country.  Along  with  state  radio,  there  are  seven  private 
radio  stations  in  the  capital  area  and  a  number  of  others  in  provincial  cities  which 
cover  political  subjects  and  are  sometimes  critical  of  the  Government. 

Although  a  law  dating  from  the  previous  Republic  requires  Ministry  of  Interior 
approval  for  films  and  videotapes  shown  in  public,  in  practice  this  regulation  is 
rarely  enforced. 

There  were  no  reports  of  threats  to  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  freedoms,  but  there  are  some  legal  restrictions.  Municipal  permits,  usually 
granted,  are  required  before  holding  public  meetings  but  may  be  denied  if  govern- 
ment officials  believe  that  the  meeting  poses  a  threat  to  the  State,  endangers  na- 
tional security,  or  significantly  encumbers  public  thorou^fares.  Officially  estab- 
lished security  zones  are  off-limits  to  demonstrators.  The  proliferation  of  political 
and  nongovernmental  organizations  continued  and  is  indicative  of  recent  relaxations 
on  free  association  rights.  There  are  more  than  60  political  parties  and  some  900 
NGO's. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Missionaries  and  clergy  are  permitted 
to  operate  freely. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement,  and  the  Govern- 
ment places  no  formal  restrictions  on  travel  within  or  outside  the  country.  However, 
domestic  security  concerns  do  effectively  restrict  travel  in  some  places,  especially  at 
night.  Malagasy  and  foreign  residents  require  exit  visas  issued  by  the  Ministry  of 
Interior,  but  these  visas  are  almost  never  refused  unless  the  person  is  involved  in 
legal  proceedings. 

The  Government  generally  cooperates  closely  with  the  United  Nations  High  Com- 
missioner for  Refugees  in  processing  a  small  number  of  refugees  or  asylum  seekers. 
However,  the  Government  has  failed  to  resolve  the  status  of  approximately  127 
Ethiopian  asylum  seekers,  who  have  been  in  Madagascar  for  several  years.  There 
are  several  refugees  from  Zaire  and  Sudan.  There  were  no  reports  of  forced  expul- 
sion of  those  having  a  valid  claim  to  refugee  status. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  this  right.  In  1993  Madagascar  concluded  more  than  2  years  of  po- 
litical transition  which  were  initiated  by  largely  peaceful  mass  demonstrations 
against  the  previous  regime  of  Didier  Ratsiraka  in  1991.  Albert  Zafy  was  elected  to 
a  5-year  term  in  1992,  and  138  members  of  the  National  Assembly  were  chosen  for 
4-year  terms  in  1993  in  generally  free  and  fair  elections,  by  direct  universal  suffrage 
and  secret  ballot. 

Under  the  Constitution,  the  President  has  primary  responsibility  for  national  de- 
fense and  foreign  policy  while  the  Prime  Minister  is  Head  of  Government  and  has 
primary  responsibility  for  domestic  policy.  During  the  year  political  tensions  be- 
tween the  r*re8ident  and  the  Prime  Minister  continued;  in  July  the  President's  sup- 
porters again  brought  unsuccessfully  a  motion  of  censure  against  the  Prime  Min- 
ister in  the  National  Assembly,  which,  if  the  motion  had  passed,  would  have  re- 
quired him  to  resign.  In  turn,  some  National  Assembly  supporters  of  the  Prime  Min- 
ister threatened,  but  did  not  carry  out,  impeachment  proceedings  against  the  Presi- 
dent. 

As  a  result  of  this  political  dispute,  the  President  called  a  national  referendum 
for  September  17,  to  empower  him  to  name  the  Prime  Minister  and  the  Council  of 
Ministers  directly.  The  President's  proposal  won  62  percent  of  the  vote,  although 
there  was  a  high  rate  of  abstention.  Prime  Minister  Ravony  resigned  in  October 
after  the  official  results  were  published.  President  Zafy  selected  Emmanuel 
Rakotovahiny  from  among  candidates  proposed  by  each  bloc  in  the  National  Assem- 
bly and  subsequently  approved  the  new  Council  of  Ministers  named  by  the  new 
Prime  Minister. 

The  Constitution  calls  for  the  Prime  Minister  to  be  appointed  every  4  years  when 
a  new  National  Assembly  is  elected,  or  upon  vacancy.  The  Constitution  gives  the 
President,  acting  in  conjunction  with  the  Council  of  Ministers,  the  right  to  dissolve 
the  National  Assembly  if  there  have  been  two  governmental  crises  in  the  previous 
18  months.  The  High  Constitutional  Court  must  rule  on  what  constitutes  a  crisis. 
The  Prime  Minister  is  required  to  submit  his  resignation  (as  must  the  Cabinet)  if 
a  motion  of  censure  is  passed  by  a  two-thirds  majority  of  the  National  Assembly. 

The  creation  of  the  Senate  moved  forward  with  the  holding  of  communal  elections 
on  November  5.  Departmental  and  regional  elections,  which  must  also  precede  a 
senate  election,  are  scheduled  to  take  place  in  1996,  although  no  date  had  been  set 
by  year's  end. 

There  are  no  legal  restrictions  against  women  participating  in  politics,  but  in 

Eractice  men  dominate  the  political  process.  Only  one  ministerial  position  was  held 
y  a  woman  in  the  second  and  third  Ravony  cabinets,  and  women  hold  only  6  per- 
cent of  the  legislative  seats.  However,  in  the  judiciary  women  have  significantly 
higher  representation. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

By  law,  human  rights  groups  are  considered  to  be  political  groups  and  must  reg- 
ister with  the  Government.  Some  nongovernmental  human  rights  groups  exist  and 
are  increasingly  active,  for  example  in  such  issues  as  defending  press  freedoms. 
They  have  been  joined  by  civic  education  organizations  that  have  much  the  same 
agenda. 

The  Constitution  provides  for  the  establishment  of  an  independent  organization 
charged  with  promoting  and  protecting  human  rights.  In  1994  the  National  Assem- 
bly designated  the  Oince  of  the  Mediator  (ombudsman)  to  assume  that  constitu- 
tional role.  This  action  reversed  an  earlier  decision  by  the  Ravony  government  to 
abolish  the  mediator  on  the  grounds  that  it  was  redundant  given  the  President's 
constitutional  role  as  the  public  arbiter  in  matters  of  government  administration. 
The  power  of  the  Office  of  the  Mediator  rests  on  moral  suasion.  The  Office  of  the 
Mediator  published  annual  reports  in  1994  and  1995  on  its  activities  and  has  pro- 
duced and  distributed  a  brochure  to  inform  the  public  of  its  role. 

While  slow  to  carry  out  investigations  of  major  cases  of  violence,  notably  the  Au- 
gust 1991  killings  at  lavoloha  palace,  the  Government  did  not  penalize  or  repress 
anyone  for  criticizing  its  human  rights  record  (see  Section  l.a.). 

The  Government  is  open  to  visits  by  international  human  rights  groups  and  to 
the  presence  of  domestic  and  international  election  observers,  althou^  no  foreign 
groups  applied  to  observe  the  referendum.  United  Nations  organizations,  including 
the  International  Labor  Organization  (ILO),  operated  freely  and  extensively  in 
Madagascar. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  all  forms  of  discrimination  and  groups  that  advocate 
ethnic  or  religious  segregation.  However,  there  are  no  specific  government  programs 
to  enforce  antidiscrimination  provisions. 

Women. — According  to  various  sources,  including  magistrates,  journalists,  and 
women  doctors,  violence  against  women  is  not  widespread.  In  the  rare  cases  where 
physical  abuse  is  detected,  police  and  legal  authorities  do  intervene,  although  there 
IS  no  law  dealing  specifically  with  violence  against  women,  except  in  cases  of  rape. 
Spouses  can  be  tried  for  nonrape  abuses,  generally  under  civil  law.  Some  women 
prisoners  have  been  victims  of  rape. 

Despite  constitutional  prohibitions,  there  is  societal  discrimination  against 
women,  although  less  so  in  urban  areas  where  women  have  an  important,  if  second- 
ary, role  in  the  business  and  economic  life  of  the  country,  with  many  of  them  man- 
aging or  owning  businesses  or  filling  management  positions  in  state  industries. 
However,  women  in  rural  areas  face  greater  Hardship,  bearing  the  responsibilities 
of  raising  a  family  while  also  engaging  in  farm  labor  or  other  subsistence  activities. 

Under  a  1990  conjugal  law,  wives  have  an  equal  say  in  choosing  where  a  married 
couple  will  reside,  and  they  receive  generally  equitable  distribution  of  marital  prop- 
erty in  instances  of  divorce.  Widows  inherit  one-naif  of  joint  marital  wealth.  In  prac- 
tice, some  parts  of  the  island  still  observe  a  tradition  known  as  "the  customary 
third"  whereby  the  wife  has  a  right  to  only  a  third  of  a  couple's  joint  holdings.  How- 
ever, a  widow  receives  a  pension,  and  a  widower  does  not. 

Children. — While  ofiicial  expenditures  on  children's  welfare  are  low,  the  Govern- 
ment has  decided  to  maintain  spending  by  the  Ministries  of  Health  and  Education 
at  current  levels  despite  an  overall  climate  of  increasing  budget  austerity.  These  lev- 
els are  insufficient,  however,  to  halt  the  decline  of  public  services  in  the  high-infla- 
tion environment.  There  is  no  pattern  of  official  or  societal  abuse  against  children. 

People  With  Disabilities. — ^Physically  disabled  people  are  not  subject  to  discrimina- 
tion in  education  and  in  the  provision  of  other  state  services,  but  neither  are  they 
the  beneficiaries  of  special  enabling  or  protecting  legislation.  The  Government  has 
not  enacted  legislation  or  otherwise  provided  for  accessibility  to  buildings  and  trans- 
portation for  the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^Madagascar  is  inhabited  by  over  12  million 
people.  The  Malagasy  are  of  noixed  Malayo-Polynesian  and  African  origins  and  are 
made  up  of  18  distinct  groups  based  on  regional  and  ancestral  affiliation.  Although 
there  are  some  linguistic  difierences  among  them,  nearly  all  speak  Malagasy,  which 
is  of  Malayo-Polynesian  origin.  None  of  these  groups  constitutes  a  majority  of  the 
population. 

Long-term  historical  processes  of  military  con(^uest,  ethnic  domination,  and  politi- 
cal consolidation,  however,  have  traditionally  raised  the  political  and  economic  sta- 
tus of  highland  ethnic  groups  of  Asian  origin  over  that  of  coastal  groups  of  more 
African  (fescent.  The  centralized  planned  economy  of  the  previous  regime  reinforced 
the  concentration  of  economic  and  political  power  in  the  highland,  capital  area.  This 
policies  have  contributed  to  ethnic  tensions  between  the  two  groups.  Ethnic  or  re- 
gional solidarity  may  also  be  a  determining  factor  in  hiring  practices. 

An  Indo-Pakistani  community  of  about  20,000,  primarily  engaged  in  commerce, 
has  been  in  Madagascar  since  the  early  part  of  this  century.  Few,  however,  have 
been  able  to  obtain  Malagasy  citizenship,  since  it  is  customarily  bestowed  matrilin- 
eally  through  native  Malagasy  women.  The  Indo-Pakistanis  are  frequent  targets  of 
mistrust  and  criticism,  and  their  shops  have  often  been  targets  of  violent  attack 
during  civil  disturbances.  There  were  several  reported  instances  of  wealthy  Indo- 
Pakistani  businessmen  or  their  family  members  being  kidnaped  and  held  for  ran- 
som. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Citizens  in  both  the  public  and  private  sectors  have 
the  right  by  law  (the  1995  Labor  Code — passed  by  the  National  Assembly  in  1994, 
approved  by  the  High  Constitutional  Court  in  1995 — and  the  1992  Constitution)  and 
in  practice  to  establish  and  join  labor  unions  of  their  own  choosing  without  prior 
authorization.  However,  essential  service  workers,  including  police  and  military, 
may  not  form  unions.  Unions  are  required  to  register  with  the  Government,  and  reg- 
istration is  routinely  granted.  About  80  percent  of  the  labor  force  of  5  million  is 
agrarian.  Unionized  labor  accounts  for  only  about  5  percent  of  wage  labor. 

There  are  a  number  of  trade  union  federations,  and  many  are  affiliated  with  polit- 
ical parties.  In  practice,  however,  formal  public  and  private  sector  unions  have  not 
played  a  major  role  politically  or  economically  in  recent  years.  The  Government  ex- 
ercised very  limited  control  over  organized  labor. 
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The  new  1995  Labor  Code  and  the  new  Constitution  provide  for  the  right  to 
strike,  including  in  export  processing  ("free  trade")  zones.  Those  groups  providing 
essential  services — police,  fire  fighters,  hospital  workers — have  only  a  limited  right 
to  strike.  Labor  unions  fear  that  the  1995  Code  could  have  the  practical  effect  of 
discouraging  strikes  due  to  the  mandatory  requirement  to  first  exhaust  conciliation, 
mediation,  and  arbitration  procedures.  However,  the  new  law  was  not  used  in  1995 
as  a  significant  deterrent  to  legally  called  strikes. 

In  addition  to  the  magistrates'  strike  (see  Section  I.e.),  there  were  strikes  by  the 
employees  of  the  Ministry  of  Higher  Education,  two  banks,  an  insurance  company, 
and  several  state-owned  organizations,  and  by  university  professors.  There  were 
also  brief  work  stoppages  (usually  not  exceeding  2  days)  in  several  ministries,  by 
staff  members  in  the  National  Assembly,  and  in  hospitals  in  the  capital  and  else- 
where. For  example,  there  was  a  work  stoppage  and  blockade  in  the  central  market 
area  of  the  capital  in  response  to  police  efforts  to  enforce  licensing  and  sanitary 
laws.  Laws  and  regulations  prohibit  retribution  against  strikers  who  adhere  to  legal 
procedures  governing  strikes.  In  1995  a  court  ruled  in  favor  of  employees  cf  one  firm 
who  alleged  that  they  had  been  discharged  in  retribution  for  a  legal  strike. 

Unions  may  and  do  freely  affiliate  with  and  participate  in  international  bodies 
and  may  form  federations  or  confederations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Both  the  Labor  Code  and  the 
Constitution  provide  for  the  right  to  bargain  collectively.  The  Code  states  that  col- 
lective bargaining  may  be  undertaken  between  management  and  labor  at  either  par- 
ty's behest.  Collective  bargaining  agreements  exist  but  are  not  common,  and  the 
Government  is  often  involved  in  the  bargaining  process,  in  part  because  of  the  large 
number  of  unionized  employees  in  the  public  sector.  The  minimum  wage  is  set  by 
the  Government.  Other  wages  are  set  by  employers  with  individual  employees, 
sometimes  below  the  minimum  wage.  V/hen  there  is  a  failure  to  reach  agreement, 
the  Ministry  of  Labor  convenes  a  committee  of  employment  inspectors  who  attempt 
to  resolve  the  matter.  If  this  process  fails,  the  committee  refers  the  matter  to  the 
chairman  of  the  Court  of  Appeals  for  final  arbitration.  No  such  cases  reached  the 
Court  of  Appeals  in  1995. 

The  Labor  Code  prohibits  discrimination  by  employers  against  organizers,  union 
members,  and  unions.  In  the  case  of  antiunion  activity,  the  union  or  its  members 
may  file  a  petition  in  civil  court  challenging  the  employer.  Labor  laws  apply  uni- 
formly throughout  the  country,  including  in  free  trade  zones.  However,  the  Govern- 
ment has  difficulty  enforcing  labor  laws  and  regulations  due  to  lack  of  basic  re- 
sources. Ministry  of  Labor  inspectors,  who  number  only  27,  visit  industrial  work 
sites  with  some  regularity  but  mostly  in  the  capital  region. 

There  are  several  export  processing  zones  (EPZ's).  Firms  in  the  EPZ's  are  re- 

3uired  to  follow  all  existing  labor  laws,  including  minimum  wage  laws,  for  their  in- 
ustry. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Foixed  labor  is  explicitly  prohib- 
ited by  the  Labor  Code  and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  describes  a  child 
as  any  person  under  the  age  of  18.  The  legal  minimum  age  for  employment  is  14 
years,  and  the  use  of  child  labor  is  prohibited  at  sites  where  there  is  apparent  and 
imminent  danger.  The  Government  tries  to  enforce  these  child  labor  laws  in  the 
small  formal  employment  sector  through  inspectors  from  the  Ministry  of  Labor  and 
Social  Security.  However,  in  the  large  subsistence  sector,  many  young  children  work 
with  their  parents  on  family  farms  at  much  earlier  ages.  Similarly,  in  the  urban 
areas  many  children  earn  money  by  hawking  parking  spaces,  newspapers  or  other 
wares,  and  by  carrying  water  and  begging. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  and  its  implementing  legisla- 
tion prescribe  the  working  conditions  and  wage  scales  for  employees,  which  are  en- 
forced by  the  Ministry  of  Labor  and  Social  Security.  The  law  distinguishes  between 
agricultural  and  nonagricultural  work. 

There  are  several  administratively  determined  minimum  wage  rates  in  Madagas- 
car, depending  upon  skill  levels,  starting  at  $25  (110,550  Malagasy  francs)  a  month 
for  unskilled  workers.  This  wage  is  inadequate  to  ensure  a  decent  standard  of  living 
for  a  worker  and  family,  and  workers  must  supplement  their  incomes  through  sub- 
sistence agriculture,  petty  trade,  or  reliance  on  tne  extended  family  structure.  Given 
insufficient  enforcement  measures,  official  wage  rates  are  sometimes  ignored  as 
high  unemployment  and  extreme  poverty  lead  workers  to  accept  salaries  below  the 
legal  minimum. 

There  is  a  40-hour  workweek  in  nonagricultural  and  service  industries  and  a 
42V2-hour  workweek  in  agricultural  industries.  There  are  also  provisions  for  holiday 
pay,  sick  and  maternity  leave,  and  insurance. 
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The  Labor  Code  sets  rules  and  standards  concerning  building  and  woric  safety, 
machinery,  weight-lifting  limits,  and  sanitation.  Ministry  of  Civil  Service,  Adminis- 
trative Reform  and  Labor  inspectors  visit  industrial  wore  sites  and  report  on  viola- 
tions of  labor  code  rules.  However,  they  are  usually  prevented  from  traveling  regu- 
larly beyond  the  capital  region  by  insufficient  resources.  If  cited  violations  are  not 
remedied  within  the  time  dlowea,  the  violators  may  be  legally  charged  and  subject 
to  penalties.  Nevertheless,  in  some  sectors  safety  measures  are  lacking  due  to  the 
expense  of  even  minimal  protective  clothing  and  other  personal  security  apparatus. 
To  date,  there  have  been  no  published  reports  on  occupational  health  hazards  and 
accidents,  although  there  is  clear  evidence  that  these  hazards  exist. 

liiere  is  no  explicit  ri^t  allowing  workers  to  remove  themselves  from  dangerous 
work  without  jeopardizing  their  continued  employment.  The  ILO  has  cited  the  Gov- 
ernment within  the  past  year  for  failure  to  observe  ILO  conventions  and  standards 
governing  workplace  safety  and  weight  limits. 


MALAWI 

In  May  1994,  the  Republic  of  Malawi  held  its  first  democratic,  multiparty  elec- 
tions since  independence.  Bakili  Muluzi  was  elected  President,  and  a  coalition  be- 
tween the  United  Democratic  Front  (UDF)  and  the  Alliance  for  Democracy  (AFORD) 
gave  him  the  support  of  122  of  the  177  seats  in  the  National  Assembly.  The  Malawi 
Congress  Party  (MCP),  formerly  the  sole  legal  party,  is  in  opposition  with  55  seats. 
In  May  the  ^fational  Assembly  ratified  a  new  Constitution.  The  judiciary  is  gen- 
erally independent,  but  its  reputation  was  damaged  by  government  interference 
early  in  the  trial  of  former  president  H.  Kamuzu  Banda  and  five  other  MCP  leaders 
for  the  murders  of  three  cabinet  members  and  a  member  of  parliament  in  1984.  On 
December  23,  a  jury  found  Banda  and  his  co-defendants  not  guilty. 

The  National  Police,  headed  by  the  Inspector  General  of  Police  under  the  Ministry 
of  Home  Affairs,  is  responsible  for  internal  security.  Although  the  army  is  apolitical, 
the  police  occasionally  called  on  the  army  for  support.  While  violence  and  common 
crime  have  become  frequent,  there  was  no  indication  of  organized  activity  in  Malawi 
or  abroad  by  remnants  of  the  Malawi  Young  Pioneers  (MYP),  formerly  the  MCPs 

{)aramilitary  wing.  Despite  notable  improvements,  there  continued  to  be  credible  al- 
egations  oi  human  rights  abuses  by  the  police. 

Small,  densely  populated,  and  landlocked,  Malawi's  economy  is  predominately  ag- 
ricultural. Over  85  percent  of  the  population  derives  its  income  from  agriculture.  To- 
bacco remains  the  primary  foreign  exchange  earner;  other  cash  crops  include  tea, 
coffee,  and  sugar.  Foreign  aid  remains  a  critical  source  of  income.  Breaking  with 
traditional  state  marketing  boards  that  controlled  prices,  the  Government  relaxed 
its  control  of  the  economy  and  extended  market  pricing  to  major  agricultural  goods. 
The  economy  suffered  from  hi^  inflation,  a  shortage  of  foreign  exchange,  and 
drought.  Nevertheless,  it  was  expected  to  grow  by  9.9  percent  in  real  terms  after 
a  12.4  percent  decline  in  1994.  Per  capita  income  is  estimated  at  less  than  $100. 
Wealth  remains  concentrated  in  the  hands  of  a  small  elite,  many  of  whom  remain 
aloof  from  national  politics. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  but  serious 
problems  remained.  The  police  continued  to  abuse  detainees  and  use  excessive  force 
in  handling  criminal  suspects.  In  September  the  Government  appointed  a  new  In- 
spector General  of  Police,  the  second  in  2  years,  to  lead  a  major  police  reform.  Pris- 
on conditions  remained  poor.  Lengthy  pretrial  detention,  the  inefficient  and 
understaffed  judicial  system,  and  the  diversion  of  resources  to  the  Banda  trial  called 
into  question  the  ability  of  defendants  to  receive  a  timely  and,  in  some  cases,  a  fair 
trial.  High  levels  of  crime  have  prompted  angry  mobs  to  execute  alleged  criminals 
summarily.  The  Government  remained  in  control  of  the  broadcast  content  of  the  na- 
tion's radio  stations,  but  allowed  the  print  media  to  report  freely.  The  Human 
Rights  Commission  mandated  by  the  Constitution  to  explore  human  rights  viola- 
tions under  ex-president  Banda  nas  yet  to  be  named.  Women  continued  to  experi- 
ence severe  societal  discrimination,  and  violence  against  women  and  children  re- 
mained a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Trials  of  former  life  president  H. 
Kamuzu  Banda  and  5  associates  on  charges  related  to  the  extrajudicial  killings  of 
three  cabinet  members  and  a  member  of  parliament  during  the  Banda  era  began 
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in  July.  In  December  Banda  and  the  5  other  MCP  leaders  were  acquitted  (see  Sec- 
tion I.e.). 

Frustrated  by  inadequate  law  enforcement  and  rising  crime,  angry  mobs  some- 
times resorted  to  vigilante  justice  in  beating,  stoning,  or  burning  suspected  crimi- 
nals to  death.  The  Government  made  no  discernible  enort  to  punish  individuals  who 
carried  out  these  abuses. 

There  were  isolated  reports  of  deaths  of  detainees  while  in,  or  shortly  after  release 
from,  police  custody.  The  most  publicized  occurred  in  April  when  the  alleged  killer 
of  General  Manken  Chigawa,  the  Army  Commander,  allegedly  jumped  to  his  death 
from  the  back  of  a  moving  police  vehicle. 

b.  Disappearance. — There  were  no  reports  of  politicallv  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Inspectorate  of  Prisons,  an  investigative  body  mandated  by  the  Constitution, 
confirmed  that  the  police  continued  to  physically  abuse  detainees.  While  higher 
ranking  officials  demonstrated  familiarity  with  new  standards  for  the  humane  treat- 
ment of  prisoners,  their  subordinates  commonly  employed  unacceptable  techniques. 
In  an  attempt  to  promote  professionalism  in  the  police,  a  new  Inspector  General  of 
Police  was  named  in  September,  the  second  in  2  years.  The  Government  also  sought 
community  involvement  in  its  comprehensive  reform  of  the  police. 

Prison  conditions  remained  poor.  Overcrowding,  inadequate  nutrition,  and  sub- 
standard sanitation  and  health  facilities  remained  serious  problems.  While  not  kept 
in  separate  facilities,  women  are  segregated  within  the  prison  compound  and  tended 
by  female  warders.  The  Inspectorate  of  Prisons  and  local  organizations  monitor  po- 
lice behavior  and  prison  conditions  without  government  interference. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  permits  the  accused  to  challenge 
the  legality  of  detention,  to  have  access  to  legal  counsel,  and  to  be  released  or  in- 
formed of  charges  by  a  court  of  law  within  48  hours.  In  cases  where  the  court  deter- 
mines that  a  defendant  cannot  afford  to  supply  his  own  counsel,  legal  services  are 
provided  by  the  Government.  In  practice,  the  authorities  held  many  detainees  for 
weeks  without  charge  because  of  police  inability  to  complete  investigations  prompt- 
ly. With  few  persons  able  to  afford  legal  counsel,  the  country's  four  public  defenders 
were  not  sufficient  to  meet  the  needs  of  indigent  detainees.  October  statistics  from 
Malawi's  four  largest  prisons  suggested  that  approximately  46  percent  of  prisoners 
are  detainees  awaiting  trial. 

Exile  is  not  used  as  a  means  of  pofitical  control. 

e.  Denial  of  Fair  Public  TYial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  the  Government  respects  this  provision  in  practice.  The  Constitution  pro- 
vides for  a  High  Court,  a  Supreme  Court  of  Appeal,  and  subordinate  magistrate 
courts.  The  judges  and  caseloads  of  the  traditional  court  system  were  transferred 
to  the  magistrate  courts  during  the  first  half  of  the  year.  The  transfer  further  in- 
creased the  already  sizable  backlog  in  the  criminal  docket. 

The  Chief  Justice  is  appointed  oy  the  President  and  confirmed  by  the  National 
Assembly.  Other  justices  are  appointed  by  the  President  following  a  reconmienda- 
tion  by  the  Judicial  Service  Commission.  All  justices  are  appointed  until  the  age  of 
65  ana  may  be  removed  only  for  reasons  of  incompetence  or  misbehavior,  as  deter- 
mined by  a  majority  in  Parliament  and  the  President. 

By  law,  defendants  have  the  right  to  a  public  trial  but  not  to  a  trial  by  jury.  In 
dealing  with  murder  cases,  the  Hi^  Court  nevertheless  used  juries  of  seven  persons 
from  the  defendant's  home  district.  Defendants  are  also  entitled  to  an  attorney,  the 
right  to  adduce  and  challenge  evidence  and  witnesses,  and  the  right  of  appeal.  How- 
ever, the  judiciary's  budgetary  and  administrative  problems  efied-ively  aenied  expe- 
ditious trials  for  many  defendants. 

The  judicial  system  is  also  handicapped  by  serious  weaknesses  including  poor  rec- 
ordkeeping, shortage  of  trained  personnel,  and  a  heavy  caseload.  In  addition,  the 
Banda  trial  absorbed  nearly  the  entire  budget  set  aside  for  homicide  trials.  The 
backlog  of  homicide  cases  numbered  approximately  750,  half  of  which  were  more 
than  2  years  old.  The  High  Court's  decisions  to  permit  ex-president  Banda  to  be 
tried  in  absentia,  and  initially  to  deny  defense  attorneys  access  to  prosecution  evi- 
dence in  MCP  leader  John  Tembo's  trial  for  conspiracy  to  murder  Malawi's  Catholic 
bishops,  called  into  question  the  right  to  due  process  in  these  cttses.  In  particular, 
in  the  early  stages  of  the  trial  against  ex-president  Banda,  Tembo,  and  others  for 
the  murders  of  four  associates  in  1984,  government  ministers  openly  attempted  to 
influence  court  proceedings.  Following  public  criticism,  the  Government  retreated, 
and,  on  December  23,  the  six  defendants  were  acquitted  in  a  jury  trial. 

Many  of  the  old  repressive  laws,  including  laws  affecting  freedom  of  the  press, 
were  superseded  by  the  new  Constitution.  The  High  Court  also  overturned  old  laws 
which  were  in  conflict  with  the  Constitution.  The  Government  named  the  head  of 
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the  constitutionally  mandated  Law  Commission  to  oversee  efforts  to  remove  or  re- 
vise outdated  law,  but  the  Commission  was  not  operational  at  year's  end. 

Juvenile  offenders  have  special  rights  under  the  Constitution,  including  the  right 
to  be  separated  in  custody  from  adults,  to  be  treated  in  a  manner  which  accounts 
for  age  and  the  possibility  for  rehabilitation,  and  exemption  from  the  punishment 
of  life  imprisonment  without  the  possibility  of  release. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Govern- 
ment authorities  generally  respected  the  constitutional  right  to  privacy  regarding 
person,  family,  home,  and  private  communications.  However,  army  and  police  forces, 
m  carrying  out  sweeps  for  illegal  weapons,  did  not  obtain  search  warrants  as  re- 
quired by  law.  Postal  authorities  apparently  ceased  their  past  practice  of  opening 
and  inspecting  private  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedoms  of 
speech  and  press,  and  the  Government  generally  respected  these  rights  in  practice. 
The  Government  also  generally  tolerated  the  broad  spectrum  of  p>olitical  and  ideo- 
logical opinion  presented  in  the  country's  two  dozen  papers.  However,  media  rep- 
resentatives complained  about  government  secrecy  and  periodic  oral  threats  against 
members  of  the  press  by  government  officials.  There  also  were  complaints  that  the 
Government  unfairly  subsidized  certain  newspapers  through  advertising  revenues. 

Malawi  has  two  radio  stations.  A  small  private  station  broadcasts  only  religious 
programming  and  is  not  permitted  to  broadcast  news.  State-owned  Malawi  Broad- 
casting Corporation  (MBQ,  however,  is  the  most  important  medium  for  reaching  the 
public.  MBC  programming  was  dominated  by  reporting  of  the  activities  of  senior 
government  figures  and  oTficial  government  positions.  Parties  and  groups  opposed 
to  the  Gk)vernment  largely  were  denied  access  to  the  broadcast  media.  Tne  Gfovern- 
ment  also  denied  applications  to  establish  new  stations,  ostensibly  for  lack  of  financ- 
ing. 

There  were  no  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  Government  respects  these  rights  in 
practice.  Authorities  routinely  granted  official  permits,  which  are  required  by  law 
for  large  meetings.  The  Government  requires  organizations,  including  political  par- 
ties, to  register  with  the  Registrar  General  in  the  Ministry  of  Justice.  Despite  fre- 
quent lengthy  delays,  there  were  no  reports  of  groups  being  denied  registration. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Religious  groups  must  register  with  the 
Government.  One  previously  banned  denomination,  Jenovah's  Witnesses,  held  a  con- 
vention in  Malawi  in  1995. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  freedom  of  movement  ana  residence  within  the  country, 
and  the  right  to  leave  and  return.  Although  in  1994  the  Government  lifted  restric- 
tions governing  where  noncitizens  could  reside  and  work,  in  general  Asians  and  ex- 
patriates remained  hesitant  to  test  these  new  rights  or  to  return  to  areas  from 
which  they  had  been  displaced. 

Malawi  ceased  to  host  refugees  in  large  numbers  when  the  last  remaining 
Mozambican  refugees  were  repatriated  in  June.  There  was  little  conflict  or  resent- 
ment during  the  repatriation  process  and  the  Government  cooperated  with  the  U.N. 
High  Commissioner  for  Refugees  (UNHCR)  throughout  the  year.  The  remaining  ref- 
ugee population  consists  of  approximately  900  "urban  refugees"  from  Somalia,  Zaire, 
Rwanda,  and  Burundi.  Responding  to  local  resentment  over  the  presence  of  these 
refugees,  the  Government  decided  to  establish  a  single  refugee  center  with  the  sup- 
port of  UNHCR  funding.  In  February  these  urban  refugees  rioted  when  the  Govern- 
ment phased  out  cash  payments  and  required  refugees  to  live  at  its  designated  refu- 
gee center. 

Asylum  applicants  are  granted  hearings  to  make  their  case  for  refugee  status. 
While  there  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refu- 
gee status,  the  Government  has  become  increasingly  wary  of  those  who  travel  long 
distances  to  seek  asylum  in  Malawi. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  are  generally  able  to  exercise  this  constitutional  right.  Malawi  has  uni- 
versal suffrage  for  citizens  18  years  of  age  and  older.  There  were  allegations  of  vote- 
buying,  intimidation,  and  the  misuse  of  government  assets  during  by-elections, 
which  were  consistent  with  common  practices  under  the  Banda  regime.  In  one  case 
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where  the  charges  were  sustantiated,  the  Electoral  Commission  struck  down  the 
election  result  that  had  favored  the  ruling  coalition. 

F*resident  Muluzi  (UDF),  Vice-President  Justin  Malewezi  (UDF),  Second  Vice- 
F*resident  Chakufwa  Chihana  (AFORD),  and  a  27-member  Cabinet  exercise  execu- 
tive authority.  A  legal  challenge  to  the  creation  of  the  oflice  of  Second  Vice-Presi- 
dent remained  under  judicial  consideration  throughout  1995.  While  the  executive 
and  the  legislature  were  elected  in  free,  democratic  elections,  the  executive  in  fact 
exerted  considerable  influence  over  the  legislature.  In  August  AFORD  and  UDF 
agreed  not  to  contest  seats  held  by  the  other.  Local  elections  have  been  postponed 
due  to  a  lack  of  funds,  effectively  preventing  the  citizenry  from  selecting  new  local 
leadership.  However,  the  Minister  of  Local  Affairs  reaflirmed  the  Government's  com- 
mitment to  the  ongoing  reorganization  of  local  government  structures.  The  Govern- 
ment generally  does  not  interfere  with  the  operation  of  opposition  political  parties. 

There  are  no  laws  that  restrict  the  participation  of  women  or  minorities  in  the 
political  process.  In  practice,  however,  women  hold  only  a  tiny  number  of  prominent 
positions  in  the  Cabinet,  National  Assembly,  local  government  councils,  and  other 
public  bodies.  However,  during  the  debate  on  the  new  Constitution,  women's  groups, 
allied  with  traditional  chiefs,  prevented  the  National  Assembly  from  eliminating  the 
proposed  senate  for  budgetary  reasons.  With  half  its  seats  intended  for  female  rep- 
resentatives of  various  interest  groups,  senate  supporters  successfully  ai^ed  that 
it  was  the  only  constitutional  body  that  ensured  women's  representation. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  local  and  international  human  rights  groups  operated  without 
government  restriction,  investigating  and  publishing  their  findings  on  human  rights 
cases.  Government  oflicials  are  generally  cooperative  and  responsive  to  their  views. 
However,  many  local  monitoring  groups  were  not  active  in  1995. 

The  Ombudsman,  a  position  mandated  by  the  Constitution,  was  appointed,  but  at 
year's  end  legislation  was  still  being  drafted  concerning  the  Ombudsman's  power  to 
investigate  and  take  legal  action  against  government  officials  responsible  for  human 
rights  and  other  abuses.  The  Constitution  also  provides  for  a  National  Compensa- 
tion Tribunal  to  entertain  claims  of  criminal  and  civil  liability  against  the  former 
government.  Tribunal  rules  and  procedures  neared  finalization  in  1995,  but  limited 
funds  exist  for  compensation.  Members  of  the  Constitution's  Human  Rights  Com- 
mission, also  entrusted  with  monitoring  and  protecting  against  violations  of  con- 
stitutional ri^ts,  had  not  been  named  at  year's  end. 

Section  5.  Discrimination  Based  on  Race.  Sex.  Religion.  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  provides  for  equal  rights  for  women;  forbids  discrimi- 
nation based  on  language,  culture,  or  religion;  and  generally  provides  every  citizen 
the  right  to  equality  and  recognition  before  the  law.  In  practice,  the  capacity  of  gov- 
ernment institutions  to  assure  equal  rights  for  all  citizens  is  limited. 

Women. — Spousal  abuse,  especially  wife  beating,  is  conmion.  Malawian  society 
began  to  take  more  seriously  problems  of  violence  against  women.  The  press  pub- 
lished more  frequent  accounts  of  rape  and  abuse,  ana  the  judiciary  imposed  heavier 
penalties  on  those  convicted  of  rape.  However,  domestic  violence  is  not  discussed 
openly  by  women,  reportedly  even  among  themselves,  and  there  are  no  confidential 
shelters  or  facilities  for  treatment  of  women  who  suffer  physical  or  sexual  abuse. 
Police  do  not  normally  intervene  in  domestic  disputes. 

Under  the  new  Constitution,  women  have  the  right  to  fiiU  and  equal  protection 
by  law  and  may  not  be  discriminated  against  on  the  basis  of  their  sex  or  marital 
status.  In  practice,  however,  discrimination  against  women  is  pervasive,  and  women 
do  not  have  opportunities  equal  to  those  available  to  men.  Historically,  women,  es- 
pecially in  rural  areas,  have  been  unable  to  complete  even  a  primary  education  and 
are  therefore  at  a  serious  disadvantage  in  the  job  market.  Women  often  do  not  have 
equal  access  to  legal  and  financial  assistance  and  wives  are  often  victims  of  dis- 
criminatory inheritance  practices  in  which  the  majority  of  the  estate  is  taken  unlaw- 
fully by  the  deceased  husband's  family.  Women  are  usually  at  a  disadvantage  in 
marriage,  family,  and  property  rights  but  have  begun  to  speak  out  against  abuse 
and  discrimination. 

As  the  coordinating  body  for  women's  organizations,  the  National  Commission  on 
Women  in  Development  (NCWID)  led  the  fight  to  create  and  preserve  the  Senate. 
It  worked  with  a  new  human  rights  nongovernmental  organization,  the  Society  for 
the  Advancement  of  Women,  to  prepare  petitions  and  broadcasts  on  the  Senate.  The 
NCWID  has  undertaken  workshops  to  educate  grassroot  extension  workers  about 
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the  new  legal  status  of  women.  The  Government  addresses  women's  concerns 
through  the  Ministry  of  Women  and  Children  Affairs  and  Community  Development. 

Children. — The  Constitution  provides  for  equal  treatment  for  children  unaer  the 
law,  and  the  Government  greatly  increased  spending  on  children's  health  and  wel- 
fare. The  Government  has  estabushed  free  primary  education  for  all  children.  A  few 
charitable  organizations  attempted  to  reduce  the  number  of  child  beggars  in  urban 
areas  and  find  alternative  care  for  them.  The  problem  of  street  chilcfren  worsened 
as  the  number  of  orphans  whose  parents  have  died  from  HIV/AIDS  has  increased. 

A  few  small  ethnic  groups  practice  female  genital  mutilation  (FGM),  which  is 
widely  condemned  by  international  health  experts  as  damaging  to  both  physical  and 
psychological  health.  The  media  have  also  begun  to  report  on  the  sexual  abuse  of 
children,  especially  in  relation  to  traditional  practices  of  initiation.  While  still 
shrouded  in  secrecy,  emergixig  data  on  rites  to  initiate  girls  into  their  future  adult 
roles  suggest  that  abusive  practices  are  widespread  and  more  damaging  than  pre- 
viously believed.  Also,  the  common  belief  that  sex  with  children  reduces  the  risk  of 
AIDS  contributes  to  the  sexual  abuse  of  minors. 

People  With  Disabilities. — The  Government  has  not  mandated  accessibility  to 
buildings  and  services  for  the  disabled,  but  one  of  the  national  goals  listed  in  the 
new  Constitution  is  to  support  the  disabled  through  greater  access  to  public  places, 
fair  opportunities  in  employment,  and  full  participation  in  all  spheres  of  society. 
Special  schools  and  training  centers,  which  assist  individuals  with  disabilities,  and 
several  self-supporting  businesses,  run  by  and  for  the  disabled,  have  existed  for 
some  time. 

National/ Racial / Ethnic  Minorities. — Malawians  of  African  heritage  are  members 
of  indigenous  tribes  and  are  not  discriminated  against  by  government  or  society. 
However,  noncitizens  do  not  enjoy  equal  treatment.  Although  former  restrictions  on 
where  Asians  could  live  and  work  are  now  unconstitutionaH  only  a  few  Asians  test- 
ed the  new  policy  (see  Section  2.d.). 

The  Government  did  not  clarify  its  policy  on  temporary  employment  permits  for 
expatriates,  although  it  granted  most  such  applications.  The  Government's  decision 
not  to  automatically  renew  the  permits  had  caused  concern  and  sometimes  hardship 
to  businessmen,  teachers,  health  workers,  and  missionaries.  Business  residence  per- 
mits are  readily  granted  to  new  investors. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  the  legal  right  to  form  and  join  trade 
unions,  but  unions  must  register  with  the  Ministry  of  Labor  and  Manpower  Devel- 
opment (MOLMD).  Unionization  is  on  the  rise,  but  resistance  on  the  part  of  many 
employers  remained.  Army  personnel  and  police  may  not  belong  to  trade  unions. 
Other  civil  servants  are  allowed  to  form  unions,  and  their  various  factions  ended 
internal  divisions  in  mid-November  when  free  and  fair  elections  resulted  in  a  new, 
credible  leadership.  By  December  there  were  13  registered  trade  unions.  Given  the 
low  percent  of  the  work  force  in  the  formal  sector  (about  12  jjercent),  and  the  lack 
of  awareness  of  woriter  rights,  and  union  benefits  only  a  minuscule  percent  of  the 
work  force  is  composed  of  union  members.  Statistics  on  the  numbers  of  union  mem- 
bers are  not  available.  Unions  are  independent  of  the  Government,  parties,  and 
other  political  forces.  Although  there  are  no  restrictions  on  the  number  of  union  fed- 
erations, Malawi  has  only  one,  the  Malawi  Congress  of  Trade  Unions  (MCTU), 
which  was  formed  in  July.  All  unions  are  affiliated  to  it.  According  to  MOLMD, 
there  are  no  unusually  difficult  registration  procedures  that  would  prevent  a  trade 
union  from  registering.  However,  the  Ministry  will  not  register  more  than  one  union 
representing  a  category  of  employees. 

Members  of  registered  unions  in  "essential  services"  have  the  right  to  strike  after 
having  carried  out  prescribed  procedures.  Essential  services  are  nowhere  specified; 
they  are  determined  by  the  Minister  of  Labor.  The  Trade  Union  Act  requires  that 
labor  disputes  in  essential  services  be  reported  in  writing  to  the  Minister  of  I^bor, 
who  then  attempts  to  negotiate  a  settlement.  He  may  refer  the  case  to  a  tribunal 
within  28  days  of  receiving  the  dispute  report  if  it  is  not  possible  to  reconcile  the 
parties.  The  law  implies  that  if  a  trade  dispute  has  gone  through  this  process,  and 
if  it  has  not  been  resolved  or  referred  to  a  tribunal,  workers  in  essential  services 
may  strike.  By  December  there  had  been  numerous  strikes:  two  by  civil  servants, 
one  by  Lilongwe  Water  Board  workers,  one  by  air  traffic  controllers,  and  one  by  Ma- 
lawi Railways  employees.  There  is  no  clear  agreement  en  which  strikes  were  legal. 
As  the  Trade  Union  Act  requires  that  unions  must  approve  strikes  by  secret  ballot, 
all  the  strikes  may  have  been  illegal. 

The  laws  do  not  specifically  prohibit  retaliation  against  strikers.  There  is  no  pro- 
hibition on  antiunion  actions  against  unions  which  are  not  legally  registered.  Arbi- 
tration rulings  are  legally  enforceable. 
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Unions  may  form  or  Join  federations  and  afliliate  with  international  organizations 
with  government  permission. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  have  the  right  to  or- 
ganize. The  right  to  bai^ain  collectively,  although  practiced,  is  only  implied  and  not 
exm-essly  protected  by  law. 

The  Ministry  of  Labor  sets  minimum  wage  rates  based  on  recommendations  of  the 
Tripartite  Wages  Advisory  Board.  In  June  the  Grovemment  raised  minimum  wages 
over  the  objection  of  organized  labor. 

The  law  prohibits  antiunion  discrimination  by  employers,  but  there  are  no  effec- 
tive mechanisms  for  resolving  complaints,  and  there  is  no  legal  requirement  that 
employers  reinstate  workers  dismissed  because  of  union  activities.  When  labor  cases 
were  reported  to  MOLMD  offices,  employers  did  not  resist  Ministry  efforts  to  rec- 
oncile the  parties. 

In  August  Parliament  psissed  a  bill  to  establish  export  processing  zones,  but  by 
year's  end  none  had  been  established. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  new  Constitution  prohibits 
forced  labor,  and  such  labor  is  not  employed. 

d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  defines  children 
as  those  under  the  age  of  16  years  and  prohibits  the  employment  of  children  in  work 
which  is  hazardous,  harmful,  industrial,  or  interferes  with  their  education.  However, 
while  primary  education  is  now  free  and  universal,  it  is  not  compulsory.  Enforce- 
ment by  police  and  labor  inspectors  in  MOLMD  is  not  effective  because  of  budgetary 
constraints.  There  is  significant  child  labor  on  tobacco  and  tea  estates,  subsistence 
farms,  and  in  domestic  services.  There  is  no  special  legal  restriction  on  children's 
daytime  work  hours. 

e.  Acceptable  Conditions  of  Work. — There  are  two  legislated  minimum  wage  rates, 
but  the  administratively  set  minimum  wages  are  insufficient  to  support  a  worker 
and  family.  Wage  earners  tend  to  supplement  their  incomes  throu^  farming  activi- 
ties carried  out  through  the  extended  family  network.  In  June  the  urban  minimum 
wage  rose  to  roughly  $0.78  (MK10.85)  per  day,  including  $0.08  for  rent;  in  all  other 
areas  it  is  roug;hly  $0.56  (MK7.50)  per  day,  including  $0.07  for  rent.  The  MOLMD 
is  unable  effectively  to  enforce  the  minimum  wage.  The  prescribed  minimum  wages 
are  largely  irrelevant  for  the  great  majority  of  citizens  who  earn  their  livelihood  out- 
side the  formal  wage  sector. 

The  maximum  legal  workweek  is  48  hours,  with  a  mandatory  weekly  24-hour  rest 
period.  The  laws  require  payment  for  overtime  work  and  prohibit  excessive  compul- 
sory overtime.  However,  labor  inspections  are  more  the  exception  than  the  rule,  and 
the  statutory  restrictions  are  frequently  violated. 

The  Workers'  Compensation  Act  includes  extensive  occupational  health  and  safety 
standards.  Enforcement  of  these  standards  by  MOLMD  is  erratic,  and  workers — 
particularly  in  industrial  jobs — often  work  without  basic  safety  clothing  and  equip- 
ment. MOLMD  officials  say  that  workers  have  the  right  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment.  However, 
given  the  low  level  of  education  of  most  laborers  and  the  high  level  of  unemploy- 
ment, they  are  unlikely  to  exercise  this  right.  Workers  dismissed  for  filing  com- 
plaints about  workplace  conditions  can  theoretically  file  a  complaint  with  the  near- 
est labor  office  or  sue  the  employer  for  wrongful  dismissal. 


MALI 


Mali  is  a  constitutional  democracy.  The  Government  is  headed  by  Prime  Minister 
Ibrahim  Boubacar  Keita.  In  the  country's  first  democratic  elections  in  1992,  which 
were  judged  to  be  free  and  fair  by  international  observers,  citizens  ratified  a  new 
Constitution,  elected  the  National  Assembly,  and  chose  President  Alpha  Oumar 
Konare  as  Head  of  State.  These  elections  completed  a  14-month  transition  following 
the  1991  overthrow  of  the  Moussa  Traore  regime.  In  January,  the  Government 
reached  an  agreement  with  the  majority  of  Tuareg  and  Maur  rebel  groups  in  the 
north,  ending  several  years  of  a  rebellion.  All  parties  held  to  the  agreement,  and 
there  were  no  casualties  during  the  year. 

Security  forces  are  composed  of  the  Army,  Air  Force,  Gendarmerie,  the  Republican 
Guard,  and  the  police.  The  Army  and  Air  Force  are  under  the  control  of  a  civilian 
Minister  of  Defense,  as  are  the  Gendarmerie  and  the  Republican  Guard.  The  police 
are  under  the  Ministry  of  Territorial  Administration.  There  was  one  report  of  police 
brutality  during  a  violent  demonstration  in  October. 

Mali  is  a  very  poor  country.  Its  economy  is  based  primarily  on  farming  and  ani- 
mal husbandry,  making  it  highly  dependent  on  adequate  rainfall  for  its  economic 
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well-being.  The  Grovemment  continues  to  make  progress  in  implementing  reforms 
aimed  at  modernizing  the  economy.  Nevertheless,  Mali  continues  to  be  beset  by  eco- 
nomic problems,  including  a  poor  infrastructure,  the  lack  of  an  industrial  sector,  and 
heavy  dependence  on  foreign  assistance.  Social  ills,  including  a  literacy  rate  of  only 
23  percent  and  a  high  population  growth  rate,  also  contribute  to  Mali's  poverty. 

TTie  Government  generally  respected  constitutional  provisions  for  freedoms  of 
speech,  press,  assembly,  association,  and  religion.  However,  prison  conditions  are 
poor,  and  the  judicial  system's  large  case  backlog  results  in  long  periods  of  pretrial 
detention.  The  executive  branch  retains  influence  over  the  judiciary. 

Social  and  cultural  factors  continued  to  sharply  limit  economic  and  educational 
opportunities  for  most  women.  Societal  violence  against  women  and  children,  includ- 
ing spousal  abuse  and  female  genital  mutilation,  is  widespread. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  no  developments  in  the  October  1994  deaths  of  the  Swiss  Cooperation 
Mission  director  and  his  two  Malian  colleagues,  killed  by  an  army  patrol  in 
Niafunke.  A  government  mission  of  inquiry  into  their  deaths  determined  in  Decem- 
ber 1994  that  the  patrol's  actions  were  unwarranted  and  unjustified.  However,  to 
date,  the  Government  has  neither  identified  publicly  the  responsible  parties  nor 
made  attempts  to  expedite  the  case,  which  is  still  being  reviewed  at  the  regional 
court  in  Mopti. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  was  one  report  of  police  brutality  during  a  violent  demonstration  by  former 
government  employees  in  October.  Prison  conditions  continue  to  be  characterized  by 
overcrowding,  inadequate  medical  facilities,  and  limited  food  supplies.  Several  asso- 
ciations, including  the  International  Committee  of  the  Red  Cross  (ICRC),  the  Malian 
Association  of  Human  Rights,  and  the  Malian  Association  of  Women  Jurists  visited 
prisoners  in  1995  and  are  working  with  women  and  juvenile  prisoners  to  improve 
their  conditions.  Juvenile  ofTenders  are  usually  held  in  the  same  prison  as  adult  of- 
fenders. Women  are  housed  in  the  same  prison  facility  as  men  but  live  in  a  separate 
compound. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  suspects 
must  be  charged  or  released  within  48  hours  and  are  entitled  to  counsel.  In  practice, 
however,  detainees  are  not  always  charged  within  the  48-hour  period.  Moreover,  ad- 
ministrative backlogs  and  insufficient  lawyers,  judges,  and  courts  often  cause 
lengthy  delays  in  bringing  people  to  trial.  In  extreme  cases,  individuals  have  re- 
mained several  years  in  prison  before  coming  to  trial.  Judicial  warrants  are  required 
for  arrest.  Local  lawyers  have  estimated  that  about  half  of  prison  inmates  are  pre- 
trial detainees.  There  is  no  incommunicado  detention. 

Bail  does  not  exist.  On  occasion  the  authorities  release  defendants  on  their  own 
recognizance. 

The  Government  does  not  practice  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  executive  branch  continues  to  exert  considerable  influence  over  the 
judicial  system.  The  Ministry  of  Justice  appoints  Judges  and  supervises  both  law  en- 
forcement and  judicial  functions,  and  the  President  heads  tne  Superior  Judicial 
Council,  which  oversees  judicial  activity. 

The  Supreme  Court  has  both  judicial  and  administrative  powers.  The  Constitution 
established  a  separate  Constitutional  Court  which  oversees  issues  of  constitutional- 
ity and  acts  as  an  election  arbiter.  The  Constitution  also  provides  for  the  convening 
of  a  High  Court  of  Justice  with  the  power  to  try  senior  government  officials  in  cases 
of  treason. 

Except  in  the  case  of  minors,  trials  are  public,  and  defendants  have  the  right  to 
be  present  and  to  have  an  attorney  of  their  choice.  Defendants  are  presumed  inno- 
cent and  have  the  right  to  confront  witnesses  and  to  appeal  decisions  to  the  Su- 
preme Court.  Court-appointed  attorneys  are  provided  for  the  indigent  on  a  pro  bono 
basis.  The  majority  oi  disputes  in  rural  areas  are  decided  by  the  village  chief  in  con- 
sultation with  the  elders.  If  these  decisions  are  challenged  in  court,  only  those  found 
to  have  legal  merit  will  be  upheld. 

Women  and  minorities  are  not  discriminated  against  in  courts,  but  traditional 
practice  discriminates  against  women  in  inheritance  matters. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  home,  and  the  Government  respects 
this  right  in  practice.  Police  searches  are  infrequent  and  require  judicial  warrants. 
Security  forces  do,  however,  maintain  physical  and  technical  surveillance  of  individ- 
uals and  groups  believed  to  be  threats  to  internal  security,  including  surveillance 
of  telephone  and  written  correspondence  of  individuals  deemed  a  threat  to  national 
security. 

Section  2.  Respect  for  Civil  liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  in  practice.  There  are  nearly  50 
independent  newspapers  and  journals,  in  French  and  local  languages,  including  2 
independent  daily  newspapers. 

The  Government  controls  the  only  television  station,  two  of  many  radio  stations, 
and  one  of  the  three  daily  newspapers,  but  these  all  operate  on  a  semi-independent 
basis  and  present  a  wide  range  of  views,  including  those  critical  of  the  Government, 
the  President,  the  Prime  Minister,  and  other  politicians. 

Seven  independent  radio  stations  exist  in  Bamako  and  several  others  operate  in 
regional  capitals.  French  cable  television  began  rebroadcasting  operations  in  Sep- 
tember, and  the  Government  has  taken  initial  steps  toward  private  television  licens- 
ing. 

Laws  passed  in  1993  regulate  the  press  and  provide  for  substantial  penalties,  in- 
cluding imprisonment,  for  slander  and  for  public  injury  to  the  Head  of  State,  other 
officials,  and  foreign  diplomats;  these  laws  leave  injury  undefined  and  subject  to  ju- 
dicial interpretation. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  The  Government  does 
not  interfere  with  political  meetings,  which  take  place  openly. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and  de- 
clares Mali  to  be  a  secular  state.  The  Government  does  not  discriminate  on  religious 
grounds,  and  citizens  are  free  to  practice  their  faiths.  Althou^  legal  restrictions  on 
the  Baha'i  faith  still  exist,  the  Government  does  not  enforce  them,  and  Baha'i  wor- 
ship freely.  The  Minister  of  Territorial  Administration  can  prohibit  religious  publi- 
cations which  it  concludes  defame  another  religion,  but  there  were  no  known  in- 
stances of  publications  being  prohibited. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights  and  the  Government  gen- 
erally respects  them  in  practice.  The  Government  generally  does  not  restrict  inter- 
nal movement,  and  does  not  restrict  international  travel.  However,  police  routinely 
stop  and  check  both  citizens  and  foreigners,  ostensibly  to  restrict  the  movement  of 
contraband  and  to  verify  vehicle  registrations.  Some  police  and  gendarmes  use  the 
occasion  to  extort  bribes. 

There  are  approximately  13,000  Mauritanian  Peuhl  refugees  settled  in  Mali.  The 
fighting  in  the  north  between  government  troops  and  Tuareg  rebels  between  1990 
and  January  1995  generated  an  estimated  120,000  Tuareg  and  Maur  Malian  refu- 
gees, most  of  whom  fled  to  Mauritania,  Algeria,  and  Burkina  Faso.  Mali  has  signed 
repatriation  accords  with  these  nations  and  Niger  under  the  auspices  of  the  United 
Nations  High  Conunissioner  for  Refiagees.  In  September  the  Government  appealed 
to  the  international  donor  community  for  development,  demobilization,  and  repatri- 
ation assistance.  By  year's  end  more  than  36,000  refugees  had  returned  from  these 
neighboring  countries.  The  Government  does  not  forcibly  repatriate  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  and  did  so  for  the  first  time 
in  1992,  voting  by  secret  ballot  in  elections  which  were  generally  free,  fair,  and 
broad-based,  despite  some  irregularities.  Twenty-one  political  parties  participated  in 
the  elections,  and  11  are  represented  in  the  National  Assembly.  Tne  President's 
party,  the  Association  for  Democracy  in  Mali,  holds  the  majority  of  the  seats  in  the 
Assembly. 

Under  the  Constitution,  the  President  is  Chief  of  State  and  Commander-in-Chief 
of  the  armed  forces  and  is  elected  for  a  term  of  5  years  with  a  limit  of  two  terms. 
The  President  appoints  the  Prime  Minister. 

There  are  no  restrictions  on  voting,  legal  or  otherwise,  for  women  or  minorities. 
However,  women  are  underrepresented  in  politics.  Only  3  women  hold  seats  in  the 
116-member  National  Assemoly,  and  2  cabinet  ministers  are  women.  A  third 
woman,  the  Secretary  for  the  Promotion  of  Women,  holds  ministerial  rank.  Nomadic 
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peoples,  including  Fulani  and  Tuareg,  are  represented  in  both  the  Cabinet  and  Na- 
tional Assembly.  The  President  of  the  Assembly  is  Fulani. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  three  independent  human  rights  organizations:  the  Malian  Association 
for  Human  Rights  (AMDH),  a  smaller  Malian  League  of  Human  Rights,  and  a  re- 
cently established  chapter  of  Amnesty  International.  All  operate  openly  and  without 
interference  from  the  Government.  AMDH  criticized  the  Government's  policy  toward 
student  protests  and  its  treatment  of  students  who  protested  (often  violently)  for 
larger  scnolarships.  The  ICRC  has  an  office  in  Bamako. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  by  reason  of  social  origin,  color,  lan- 
guage, sex,  or  race,  and  respects  these  in  practice.  However,  social  and  cultural  fac- 
tors give  men  a  dominant  role. 

Women. — Although  the  Constitution  prohibits  discrimination  based  on  sex  and 
provides  for  the  basic  rights  of  all  persons,  violence  against  women,  including  wife 
Deating,  is  tolerated  and  pervasive. 

Women's  access  to  jobs  in  the  professions  and  government  is  limited,  as  are  eco- 
nomic and  educational  opportunities.  The  Government,  the  major  employer,  pays 
women  the  same  as  men  for  similar  work.  Women  often  live  under  harsh  conditions, 
especially  in  the  rural  areas,  where  they  perform  hard  farm  work  and  do  most  of 
the  childrearing. 

Despite  le^slation  giving  women  equal  rights  regarding  property,  traditional 
practice  and  ignorance  of  the  law  prevent  women  from  taking  full  advantage  of  this 
reform.  There  are  numerous  active  women's  groups  that  promote  the  rights  of 
women  and  children,  and  the  female  head  of  the  Commission  for  the  Promotion  of 
Women  enjoys  the  rank  of  minister.  Women  have  very  limited  access  to  legal  serv- 
ices. They  are  particularly  vulnerable  in  cases  of  divorce,  child  custody,  and  inherit- 
ance rights,  as  well  as  in  general  protection  of  civil  rights. 

Children. — Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  inter- 
national health  experts  as  damaging  to  both  physical  and  psychological  health,  is 
still  common,  especially  in  rural  areas,  and  is  performed  on  girls  at  an  early  age. 
According  to  an  mternational  expert,  75  percent  of  women  have  undeijone  this  mu- 
tilation. The  Government  has  not  proposed  legislation  prohibiting  FGM.  However, 
it  supports  educational  efforts  to  enminate  the  practice  through  seminars  and  con- 
ferences and  provides  media  access  to  proponents  of  its  elimination. 

Only  one  in  five-  children  receives  basic  education.  There  is  no  constitutional  or 
legal  provision  to  protect  the  interests  and  rights  of  children,  and  no  juvenile  court 
system.  However,  the  Malian  Social  Services  Department  investigates  and  inter- 
venes in  cases  of  reported  child  abuse  or  neglect. 

People  With  Disabilities. — There  is  no  specific  legislation  protecting  the  rights  of 
the  pnysically  or  mentally  disabled,  nor  mandating  accessibility.  The  Government 
does  not  discriminate  against  the  physically  disabled  in  regard  to  employment,  edu- 
cation, and  other  state  services.  Given  the  high  unemployment  rate,  however,  the 
physically  disabled  are  often  unable  to  find  work. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Labor  Code  specifically 
provide  for  the  freedom  of  workers  to  form  or  join  unions  and  protect  freedom  of 
association.  Only  the  military,  the  gendarmerie,  and  the  Republican  Guard  are  ex- 
cluded from  forming  unions.  Virtually  all  salaried  employees  are  organized.  Workers 
have  established  independent  unions  for  teachers,  magistrates,  health  workers,  and 
senior  civil  servants,  and  most  are  afTiliated  with  the  National  Union  of  Malian 
Workers  (UNTM)  confederation.  The  UNTM  has  maintained  its  autonomy  from  the 
current  Government. 

The  Constitution  provides  for  the  right  to  strike,  although  there  are  restrictions 
in  some  areas.  For  example,  civil  servants  and  workers  in  state-owned  enterprises 
must  give  2  weeks'  notice  of  a  planned  strike  and  must  enter  into  negotiations  with 
the  employer  and  a  third  party,  usually  the  Ministry  of  Labor.  The  Labor  Code  pro- 
hibits retribution  against  strikers.  Most  strikes  have  involved  government  employ- 
ees, and  the  Government  made  no  attempt  to  retaliate  against  them.  Unions  are 
free  to  associate  with  and  participate  in  international  bodies. 

b.  The  Right  to  Organize  ana  Bargain  Collectively. — True  collective  bargaining 
does  not  take  place.  The  growth  of  independent  unions  has  led  to  more  direct  bar- 
gaining between  these  unions  and  their  employers.  Wages  and  salaries,  however,  for 
those  workers  belonging  to  the  UNTM  unions  are  set  by  tripartite  negotiations  be- 
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tween  the  Ministry  of  Labor,  labor  unions,  and  representatives  of  the  federation  of 
employers  of  the  sector  to  which  the  wages  apply-  These  negotiations  usually  set  the 

f)attern  for  unions  outside  the  UNTM.  The  Ministry  of  La^r  acts  as  a  mediator  in 
abor  disputes. 

Neither  the  Constitution  nor  the  Labor  Code  addresses  the  question  of  antiunion 
discrimination,  but  there  have  been  no  reports  or  complaints  of  antiunion  behavior 
or  activities.  If  the  parties  cannot  come  to  agreement,  the  dispute  goes  to  the  Labor 
Court  for  decision. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  Reports  of  de  facto  slavery  persist,  especially  in  the  remote  salt 
mining  communities  of  Taoudeni  north  of  Timbuktu.  These  reports  are  difiicult  to 
verify,  and  other  reports  indicate  that  the  members  of  the  Bellah  ethnic  group  who 
work  the  mines  now  receive  wages,  however  meager. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  legal  age  for  em- 
ployment is  14,  but  children  may  work  with  parental  permission  as  apprentices  at 
age  12.  This  regulation  is  often  ignored  in  practice.  Moreover,  it  has  no  effect  on 
the  vast  number  of  children  who  work  in  rural  areas,  helping  with  family  farms  and 
herds,  and  in  the  informal  sector,  e.g.,  street  vending.  These  children  are  not  pro- 
tected by  laws  against  unjust  compensation,  excessive  hours,  or  capricious  dis- 
charge. The  Labor  Inspection  Service  of  the  Ministry  of  Labor  is  responsible  for,  and 
reasonably  effective  in,  enforcement  of  child  labor  laws,  but  only  in  the  modem  sec- 
tor. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  specifies  conditions  of  employ- 
ment, including  hours,  wages,  and  social  security,  but  in  practice  many  employers 
either  ignore  or  do  not  comply  completely  with  the  regulations.  The  national  mini- 
mum wage  rate  is  approximately  $40  (cfa  21,000)  per  month.  Workers  paid  on  a 
daily  basis  receive  a  rate  of  $1.80  (cfa  1,000).  Workers  must  be  paid  overtime  for 
additional  hours.  The  minimum  wage  is  supplemented  by  a  required  package  of  ben- 
efits, including  social  security  and  health  care  benefits.  While  this  total  package 
could  provide  a  minimum  standard  of  living  for  one  person,  in  practice  most  wage 
earners  support  large  extended  families  and  must  supplement  their  income  by  some 
subsistence  farming  or  work  in  the  informal  sector. 

The  normal  legal  workweek  is  40  hours,  with  a  requirement  for  at  least  one  24- 
hour  rest  period.  The  Social  Security  Code  provides  a  broad  range  of  legal  protec- 
tions against  hazards  in  the  workplace,  and  workers'  groups  have  brought  pressure 
on  employers  to  respect  parts  of  the  regulations,  particularly  those  aifecting  per- 
sonal hygiene.  With  unemployment  high,  nowever,  workers  are  often  reluctant  to  re- 
port violations  of  occupational  safety  regulations.  The  Labor  Inspection  Service  of 
the  Ministry  of  Labor  oversees  these  standards  but  limits  enforcement  to  the  mod- 
em, formal  sector.  Workers  have  the  right  to  remove  themselves  from  dangerous 
work  situations  and  request  an  investigation  by  the  Social  Security  Department, 
which  is  responsible  for  reconmiending  remedial  action  where  deemed  necessary. 


MAURITANIA 

Mauritania  is  an  Islamic  republic.  The  1991  Constitution  provides  for  a  civilian 
government  compwsed  of  a  dominant  executive  branch,  a  Senate  and  National  As- 
sembly, and  an  independent  judiciary.  President  Maaouya  Ould  Sid'Ahmed  Taya 
has  governed  since  1984,  first  as  head  of  a  military  junta,  and  since  the  1992  elec- 
tion as  head  of  a  civilian  government.  President  Taya  won  62  percent  of  the  vote 
in  the  four-way  presidential  contest,  which  was  widely  regarded  as  fraudulent.  Most 
opposition  parties  boycotted  the  subsequent  parliamentary  elections.  The  President 
and  the  Government  nave  strong  military  support. 

The  Government  maintains  order  with  regular  armed  forces,  the  National  Guard, 
the  Gendarmerie  (a  specialized  corps  of  paramilitary  pwlice),  and  the  police.  The 
Ministry  of  Defense  directs  the  armed  forces  and  Gendarmerie;  the  Ministry  of  Inte- 
rior directs  the  National  Guard  and  police.  The  armed  forces  are  responsible  for  na- 
tional defense.  The  National  Guard  performs  police  functions  throughout  the  coun- 
try in  areas  in  which  city  police  are  not  present.  The  Gendarmerie  is  a  paramilitary 
group  responsible  for  maintenance  of  civil  order  in  and  outside  metropolitan  areas. 
Some  members  of  the  security  forces  committed  human  rights  abuses. 

Mauritania,  with  a  population  of  2.2  million,  has  a  generally  market-oriented 
economy  based  on  subsistence  farming,  herding,  and  a  small  commercial  sector. 
Drought,  desertification,  insect  infestation,  rapid  urbanization,  extensive  unemploy- 
ment, pervasive  poverty,  and  a  burdensome  foreign  debt  handicap  the  economy.  In- 
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adequate  recent  rainfall  has  contributed  to  urbanization,  further  straining  govern- 
ment finances.  Annual  per  capita  national  income  is  estimated  at  $560.  Mauritania 
receives  foreign  assistance  from  various  bilateral  and  multilateral  sources  each  year. 

The  Government's  human  rights  record  improved,  but  problems  remain  in  certain 
areas.  During  January  riots  in  Nouakchott,  The  authorities  detained  and  subse- 
quently released  opposition  leaders  and  forcibly  broke  up  peaceful  demonstrations 
io  protest  the  detentions.  Although  in  the  case  of  the  pro-Iraqi  Baathists  rounded 
up  in  October,  the  Government  held  public  trials  and  defendants  were  represented 
by  attorney,  there  were  credible  reports  that  the  police  tortured  approximately  a 
dozen  persons  during  pretrial  detention.  According  to  credible  sources,  the  trial  was 
marrea  by  abuses,  including  the  conviction  of  some  defendants  on  questionable  evi- 
dence. The  December  convictions  of  Baathists  for  membership  in  an  illegal  political 
organization  were  subsequently  overturned  on  appeal,  and  the  persons  released.  The 
Government  in  November  took  an  important  step  to  resolve  a  serious  abuse  from 
the  1989-91  period,  in  which  approximately  70,000  Mauritanians  were  expelled  or 
fled,  by  authorizing  the  Mauritanian  Red  Crescent  Association,  with  the  technical 
assistance  of  the  LLN.  High  Commissioner  for  Refugees,  to  assist  the  returnees  from 
the  refugee  camps  in  Senegal.  The  Government  has  yet  to  address  fully  another 
major  abuse  from  the  1989-91  period,  when  some  503  members  of  the  military  were 
killed,  tortured  and  maimed,  almost  entirely  from  the  Halpulaar  ethnic  group.  In 
1993  the  Parliament  passed  an  amnesty  bill  to  preclude  legal  pursuit  of  those  re- 
sponsible. The  Government  has,  however,  compensated,  but  not  apologized  to  most 
survivors  and  families  of  those  killed.  Democratic  institutions  are  still  rudimentary, 
and  the  Government  circumscribes  citizens'  right  to  change  their  government. 

Ethnic  tensions  persist,  and  many  members  of  the  Halpulaar,  Soninke,  and  Wolof 
ethnic  groups  are  underrepresented  and  feel  excluded  from  effective  political  rep- 
resentation. 

Although  the  Government  has  instituted  some  judicial  reforms,  the  executive  con- 
tinues to  influence  the  judiciary,  and  in  practice  the  right  to  a  fair  trial  continues 
to  be  restricted.  Police  often  used  brutal  methods,  arbitrary  arrest,  and  prolonged — 
and  often  incommunicado — detention.  Prison  conditions  are  harsh  and  unhealthy. 
The  Government  continued  to  restrict  political  activity,  seize  publications  and  limit 
freedom  of  religion.  Societal  discrimination  against  women  continues  and  female 
genital  mutilation  remains  a  serious  concern. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings,  but  two  persons  are  known  to  have  died  while  in  police  custody.  A  Gha- 
naian arrested  in  June  died  after  less  than  24  hours  in  police  custody;  police  stated 
that  the  cause  of  death  was  a  drug  overdose  but  would  not  allow  an  autopsy.  Credi- 
ble observers  believe  that  police  mistreatment  was  the  cause  of  death. 

In  December  a  National  Guard  patrol  fatally  beat  an  army  officer  who  protested 
to  them  their  rough  treatment  of  students  in  Alee  who  were  protesting  price  in- 
creases. The  officer  subsequently  collapsed  at  guard  headquarters  and  died  en  route 
to  the  hospital.  Informed  sources  confirmed  that  beating  was  the  cause  of  death. 

Extrajudicial  killings  from  past  years,  primarily  of  African-Mauritanians,  re- 
mained unresolved.  The  principal  example  of  such  killing  involves  the  1990-91 
deaths  while  in  military  custody  of  503  largely  Halpulaar  and  Soninke  military  per- 
sonnel and  civilians  detained  in  the  investigation  of  an  alleged  coup  attempt.  The 
military  has  not  released  the  results  of  its  1991  internal  investigation,  and  in  1993 
the  National  Assembly  passed  an  amnesty  law  which  prevents  any  charges  from 
beinc  brought  against  members  of  the  armed  forces,  security  forces,  or  other  citizens 
involved  in  the  abuses  committed  between  January  1990  and  April  1992.  In  June 
1993,  the  Government  passed  a  law  granting  compensation  to  relatives  of  those  who 
were  killed.  In  July  1993  the  Government  began  to  pay  compensation  to  widows  and 
families  of  those  killed. 

The  Government's  failure  to  bring  to  justice  officials  who  committed  extrajudicial 
killings  and  other  abuses  has  contributed  to  widespread  popular  dissatisfaction  with 
the  judicial  system. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  other  forms  of  cruel  or  inhuman  punishment,  but  the 
police  continue  on  occasion  to  beat  criminal  suspects  while  in  custody.  Police  used 
excessive  force  to  break  up  peaceful  demonstrations  or  disperse  crowds.  There  were 
credible  reports  that  a  dozen  or  so  of  the  72  suspected  pro-Iraqi  Baathist  sympathiz- 
ers arrested  in  October  were  tortured  by  police  during  pretrial  detention.  Authori- 
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ties  rarely  tried  or  punished  persons  suspected  of  committing  such  abuses.  In  July 
the  Government  suspended  special  security  measures  in  the  Guidimaka  area  and 
reduced  security  forces,  resulting  in  fewer  abuses.  Later  in  July  two  army  officers 
received  unspecifled  sanctions  for  their  failure  to  observe  the  new  and  more  strict 
rules  of  conduct. 

Prison  conditions  are  harsh  and  do  not  meet  minimum  humanitarian  standards. 
There  is  severe  overcrowding,  unsanitary  conditions,  and  inadequate  food  and  medi- 
cal treatment.  The  independent  press  reported  the  suspicious  death  in  May  of  an 
inmate  in  Rosso;  authorities  cited  natural  causes,  although  witnesses  claimed  to 
have  evidence  of  mistreatment.  There  was  also  a  report  of  a  detainee's  death  (see 
Section  l.a.).  The  central  prison  in  Nouakchott,  whicn  was  built  for  a  prison  popu- 
lation of  200  men,  now  houses  more  than  700.  Observers  report  better  conditions 
at  the  women's  prison  and  children's  detention  center  in  Nouakchott.  A  French  non- 
governmental organization  (NGO),  Pharmaciens  sans  Frontieres,  which  was  asked 
in  1994  by  the  Government  to  coordinate  international  assistance  for  a  large-scale 
project  to  improve  overall  prison  conditions,  has  completed  its  plans  and  is  soliciting 
international  assistance.  To  ease  overcrowding,  the  Government  plans  to  construct 
a  new  prison  in  Akjouit. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  due  process 
and  the  presumption  of  innocence  until  proven  guilty  by  an  established  tribunal.  It 
stipulates  that  authorities  cannot  arrest,  detain,  prosecute,  or  punish  anyone  except 
as  provided  for  under  the  law.  Actual  application  of  these  safeguards  continued  to 
vary  widely  from  case  to  case. 

Tne  law  requires  that  courts  review  the  legality  of  a  person's  detention  within  48 
hours  of  arrest.  The  police  may  extend  the  period  for  another  48  hours,  and  a  pros- 
ecutor or  court  may  aetain  persons  for  up  to  30  days  in  national  security  cases.  Dur- 
ing the  October  crackdown  against  Baatnist  elements,  the  authorities  held  suspects 
inconununicado  and  without  access  to  counsel  in  prearraignment  detention  for  14 
days.  They  were  subsequently  released  on  appeal. 

Only  after  the  prosecutor  submits  charges  can  a  suspect  contact  an  attorney. 
There  were  credible  reports  that  police  detained  other  persons  incommunicado  for 
extended  periods  without  charge.  In  January,  following  rioting  in  Nouakchott  that 
was  sparked  by  increases  in  bread  prices,  the  authorities  detained  eight  opposition 
political  leaders  for  2  weeks,  holding  them  incommunicado  in  the  interior  of  the 
country. 

Pretrial  detention  is  extensive,  and  approximately  50  percent  of  the  prison  popu- 
lation has  not  been  tried.  In  one  case,  six  individuals  arrested  in  1992  for  the  mur- 
der of  a  shopkeeper  in  the  Southern  town  of  Sory-Male  were  tried  in  1995  after  3 
years  of  pretrial  detention;  three  defendants  were  found  guilty  and  three  were  ac- 
quitted of  the  charges.  Some  indicted  prisoners  are  released  before  trial  without  ex- 
planation; famiUal,  tribal,  or  political  connections  may  explain  some  of  these  cases. 
There  is  a  provision  for  granting  bail,  but  it  is  rarely  used. 

Occasional  reports  of  arbitrary  arrests  and  intimidation  committed  by  security 
forces  continued,  particularly  in  communities  along  the  Senegal  River,  but  the  ex- 
tent of  abuses  declined. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  the  inde- 
pendence of  the  judiciary,  in  practice  the  executive  branch  exercises  significant  con- 
trol and  influence  over  the  judiciary,  which  is  only  nominally  independent.  The  Min- 
istry of  Justice  appoints  judges  and  subjects  the  courts  to  pressure  in  reaching  ver- 
dicts. In  addition  to  government  influence  over  verdicts,  tne  judicial  system's  fair- 
ness is  limited  by  poorly  educated  and  poorly  trained  judges  who  are  susceptible  to 
tribal,  social,  and  financial  pressures.  Moreover,  Islamic  law  (Shari'a),  tribal  rela- 
tions, and  personal  connections  continue  to  dominate  some  judicial  decisions,  par- 
ticularly concerning  personal  status  issues  such  as  inheritance  and  divorce. 

The  formal  judicial  system  includes  a  system  of  lower,  middle,  and  upper  level 
courts,  each  with  specific  jurisdictions.  Bridging  the  traditional  and  modem  systems 
of  justice  are  43  department-level  tribunals  stalled  by  Qadis,  traditional  Islamic 
magistrates  trained  primarily  in  Koranic  law.  Mauritanians  seeking  legal  redress  in 
civil  matters  must  address  themselves  to  one  of  these  tribunals,  which  of>erate  on 
the  basis  of  both  Shari'a  and  secular  legal  codes.  Three  regional  courts  of  appeal 
handle  challenges  to  decisions  at  the  department  and  regional  levels.  Nominally 
independent,  the  Supreme  Court  is  headed  by  a  magistrate  appointed  to  a  5-year 
term  by  the  President.  The  Supreme  Court  reviews  decisions  and  rulings  made  by 
the  courts  of  appeal  to  determine  their  compliance  with  the  law.  Constitutional  re- 
viev'  is  the  purview  of  a  six-member  Constitutional  Council,  composed  of  three  mem- 
bers named  by  the  President,  two  by  the  National  Assembly  president,  and  one  by 
the  Senate  president.  Annual  review  of  judicial  decisions  is  undertaken  by  the  Su- 
preme Council  of  the  Magistrature,  over  which  the  President  presides;  the  President 
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and  senior  vice  president  of  the  Supreme  Court,  the  Minister  of  Justice,  three  mag- 
istrates, and  representatives  from  the  Senate  and  National  Assembly  are  members 
of  this  Council.  Tliis  year  the  Government  began  work  to  codify  laws  and  establish 
a  court  of  arbitration. 

In  theory,  all  defendants,  regardless  of  the  court  or  their  abUity  to  pay,  have  the 
legal  right  to  representation  by  counsel  during  the  proceedings,  which  are  open  to 
the  public.  There  is  no  provision  for  public  defenders  for  those  unable  to  pay  for 
their  own  counsel.  The  law  provides  that  defendants  may  confront  witnesses, 
present  evidence,  and  appeal  their  sentences,  but  in  practice,  these  rights  are  not 
regularly  applied. 

Because  Snari'a  is  practiced,  courts  do  not  treat  women  as  equals  of  men:  for  ex- 
ample, the  testimony  of  two  women  is  necessary  to  equal  that  of  one  man.  In  addi- 
tion, in  awarding  an  indemnity  to  the  family  of  a  woman  who  has  been  killed,  the 
courts  grant  only  half  the  amount  they  would  award  for  a  man's  death.  In  addition, 
there  are  no  female  magistrates. 

According  to  legal  sources,  the  10  persons  convicted  and  serving  prison  terms  in 
connection  with  the  December  Baathist  trial  may  be  regarded  as  political  prisoners 
because  their  conviction  on  questionable  evidence  suggested  political  considerations 
played  a  role.  The  December  convictions  of  Baathists  for  membership  in  an  illegal 

f)olitical  organization  were  subsequently  overturned  on  appeal,  and  the  persons  re- 
eased. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  judicial  warrants  in  order  to  execute  home  searches,  but  the  authorities 
often  ignore  this  requirement.  During  the  detention  of  opposition  politicians  follow- 
ing the  January  bread  riots,  authorities  searched  some  opposition  parties'  offices 
without  warrants.  During  the  anti-Baathist  crackdown,  authorities  conducted 
searches  without  warrants  of  offices  of  the  Baathist  Party  and  of  a  party  member. 
Government  surveillance  of  dissidents  and  the  political  opposition  is  believed  to 
continue,  although  the  extent  to  which  the  Government  used  informants  is  un- 
known. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  the  Government  continues  to  restrict  these  rights  through 
prepublication  press  censorship  by  the  Interior  Ministry.  NGO's  and  the  privately 
owned  press  openly  criticized  the  Government  and  its  leaders.  Antigovernment 
tracts,  newsletters,  and  petitions  circulate  widely  in  Nouakchott  and  other  towns. 

All  newspapers  and  political  parties  must  register  with  the  Ministry  of  the  Inte- 
rior. Although  the  Government  did  not  refuse  to  register  any  journal,  it  permanently 
banned  publication  of  two  allegedly  pro-Baathist  Arabic  language  weekly  news- 
papers, Akhbar  Al-Usbou  and  Al-Ufuq  Al-Arabi.  Twenty-nine  independent  privately 
owned  newspapers  were  published  this  year,  many  on  an  irregular  basis.  For  the 
most  part,  these  journals  are  weeklies,  published  in  Arabic  or  Frencli,  and  reach 
only  a  limited  audience.  However,  the  country's  first  independent  daily,  Mauritanie 
Nouvelles,  began  publication  in  September. 

The  Ministry  of  the  Interior  reviews  all  newspaper  copy  prior  to  publication.  The 
Press  Law  provides  that  the  Minister  of  the  Interior  can  stop  publication  of  material 
discrediting  Islam  or  threatening  national  security.  Although  the  Ministry  did  not 
excise  material  from  journals  or  otherwise  censor  individual  articles,  the  authorities 
seized  14  individual  issues  of  various  journals;  by  comparison,  in  1994  at  least  20 
individual  issues  were  seized.  In  some  cases,  the  Government  explained  its  action, 
by  claiming  that  certain  newspapers  which  it  seized  contained  false  allegations  con- 
cerning neighboring  countries  which  could  impinge  on  national  security.  In  other  in- 
stances, the  Government  provided  no  specific  reason  for  the  seizures.  The  GJovern- 
ment  has  expressed  its  willingness  to  work  with  the  independent  press  on  revision 
of  the  restrictive  Press  Law,  with  a  view  to  circumscribing  government  censure  and 
increasing  press  autonomy. 

The  electronic  media  (radio  and  television)  and  two  of  the  country's  three  daily 
newspapers,  Horizon  and  Chaab,  are  government  owned  and  operated.  Radio  is  the 
most  important  medium  in  reaching  the  public,  and  the  official  media  strongly  sup- 
port government  policies.  Although  the  radio  is  required  by  law  to  provide  eaual 
Droaocast  time  to  all  political  parties  during  electoral  campaigns,  which  it  did  aur- 
ing  the  1994  municipal  elections,  opposition  parties'  access  to  the  radio  is  sharply 
limited  at  other  times. 

The  country's  one  university  is  government  funded  and  operated.  Academic  free- 
dom is  generally  respected,  and  there  were  no  cases  in  which  the  government  pre- 
vented professors  from  pursuing  their  research  interests,  from  publication,  or 
censored  their  lectures. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  for  the  most  part  the  Government  respects 
this  right,  although  there  were  occasions  when  it  restricted  public  gatherings.  The 
law  requires  that  all  recognized  political  parties  and  NGCs  apply  to  the  local  pre- 
fect for  permission  for  larae  meetings  or  assemblies.  Permission  is  generally  freely 
and  objectively  granted,  £Uthough  on  a  few  occasions  the  prefect  denied  permission 
for  opposition  gatherings.  In  January,  security  forces  forcibly  dispersed  peaceful 
marches  and  demonstrations  held  following  the  bread  riots  to  protest  the  detention 
of  opposition  leaders.  In  March  police  prevented  the  opposition  Union  for  Democracy 
and  Progress  (UDP)  from  using  vans  to  bring  supporters  to  a  rally,  and  prevented 
the  party  from  publicizing  the  event.  Also  in  March,  the  authorities  denied  another 
opposition  party,  the  Union  of  Democratic  Forces/New  Era  (UDF-EN)  access  to  radio 
and  television  to  publicize  a  rally. 

The  number  of  political  parties,  labor  confederations,  and  NGO's  continued  to  in- 
crease. Some  20  political  parties  and  a  wide  array  of  NGO's,  many  of  them  highly 
critical  of  the  Government,  met  openly,  issued  public  statements,  and  chose  tneir 
own  leadership.  The  Government  reco^ized  a  number  of  newly  formed  NGO's.  It 
has  not  yet  granted  some  NGO's  official  standing  but  allowed  them  to  operate.  It 
has  not  yet  recognized,  for  example,  the  Mauritanian  Association  for  Human  Rights, 
claiming  that  it  appeals  to  specific  ethnic  groups,  namely  the  African-Mauritanian 
community,  and  is  a  potentially  divisive  force.  However,  the  Government  allows  the 
association  to  function. 

c.  Freedom  of  Religion. — ^Mauritania  is  an  Islamic  republic,  and  the  law  provides 
that  all  citizens  are  Sunni  Muslims  and  prohibited  from  converting  to  another  reli- 
gion. The  Government  prohibits  proselytizing  by  non-Muslims.  Christian  churches 
have  been  established  in  Nouakchott,  Atar,  2iourat,  Nouadhibou,  and  Rosso.  The  ex- 
patriate community  of  Christians  and  the  few  Mauritanian  citizens  who  are  consid- 
ered Christians  fi^om  birth  practice  their  religion  openly  and  freely  in  these  church- 
es. Mauritanian  Muslims  freely  attend  Christian  weddings  and  funerals  when  in- 
vited and  on  occasion  have  performed  the  formal  witness  role  at  Catholic  weddings. 
The  possession  of  bibles  and  other  Christian  religious  materials  in  private  homes 
is  not  illegal.  There  have  been  no  reports  in  recent  years  of  Mauritanians  being  har- 
assed for  possessing  non-Islamic  religious  materials  or  for  showing  interest  in  ob- 
taining information  on  Christianity. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement  and  residence  with- 
in all  parts  of  the  territory,  and  guarantees  the  freedom  to  enter  and  leave.  Histori- 
cally tnere  were  few  restrictions  on  travel  in  Mauritania's  traditional  nomadic  soci- 
ety. With  urbanization  and  automobile  travel,  the  Government  set  up  regular  road 
checkpoints  where  the  Gendarmerie  checks  papers  of  travelers.  The  Government 
also  imposed  a  nighttime  curfew  for  8  days  in  Nouakchott  and  other  cities  in  re- 
sponse to  the  bread  riots.  The  number  of  curfews  in  the  Senegal  border  region  was 
significantly  lower  than  in  previous  years,  reflecting  gradual  normalization  in  the 
area  and  reduction  in  the  frequency  of  cross-border  raids.  There  were  no  reported 
cases  of  persons  being  denied  passports  for  political  reasons. 

Of  the  approximately  70,000  African-Mauritanians  who  were  expelled  by  Mauri- 
tania or  fled  to  Senegal  during  the  1989-1990  crisis,  an  estimated  20,000  have  re- 
turned. However,  the  estimated  65,000  refugees  currently  in  refugee  settlements  in 
Senegal  include  15,000  children  bom  there  since  1989.  Results  of  a  census  con- 
ducted by  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  in  July 
have  yet  to  be  released.  Many  of  the  15,000  Mauritanian  Halpulaar  who  took  refuge 
in  Mali  during  the  crisis  have  integrated  into  the  population,  and  the  UNHCR  dis- 
continued at  the  end  of  1994  the  limited  assistance  it  had  been  providing  to  them. 

According  to  the  UNHCR,  the  Government  is  making  satisfactory  eflbrts  to  assist 
refugees  returning  from  Senegal.  Authorities  are  issuing  identification  cards  to 
some,  and  returning  land,  houses,  and  even  personal  property  when  it  can  be  lo- 
cated and  identified.  Many  whole  villages  have  returned.  Many  individuals  have  re- 
turned without  formally  leaving  the  refiigee  camps,  to  which  they  return  periodi- 
cally for  free  food  and  medical  care. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  change  their  government,  but 
the  Government  circumscribes  it  in  practice.  The  1992  multiparty  election  of  a  civil- 
ian president  ended  14  years  of  military  rule,  but  both  the  opposition  and  inter- 
national observers  concluded  that  the  elections  were  fraudulent.  Following  the  elec- 
tions, the  military  continued  to  provide  strong  support  to  the  regime,  and  some 
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members  of  the  former  Military  Council,  in  addition  to  President  Taya,  remained 
in  positions  of  power  within  the  Government  and  armed  forces. 

Because  the  major  opposition  parties,  including  the  UDF-EN,  boycotted  the  1992 
National  Assembly  elections,  the  President's  party,  the  Republican,  Democratic  and 
Social  Party  (PRDS),  dominates  the  General  Assembly,  holding  66  of  79  seats.  The 
PRDS  and  opposition  political  parties,  as  well  as  independent  candidates,  partici- 
pated in  the  1994  Senate  elections,  and  PRDS  candidates  won  all  but  1  of  the  18 
seats  at  stake.  Both  the  opposition  and  the  government  parties  committed  fraud 
during  1994  elections  for  Municipal  Councils,  which  in  turn  elect  Senators. 

Women  have  the  right  to  vote,  and  are  active  in  election  campaigns,  although  few 
are  in  positions  of  political  leadership.  There  are  seven  women  in  senior  government 
positions,  including  one  Cabinet  member  and  one  mayor,  there  are  no  women  mem- 
bers of  the  National  Assembly.  Halpulaars,  Soninkes,  and  Wolofs  are 
underrepresented  in  senior  government  positions.  Of  the  Government's  24  ministe- 
rial posts,  2  incumbents  are  Haratine,  3  Halpulaar,  and  1  Soninke;  the  remainder 
are  either  white  (Moors)  or  of  mixed  white  Moor/Haratine  ethnicity  (see  Section  5.). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  is  an  increasing  number  of  human  rights  organizations.  The  oldest  is  the 
Mauritanian  Leag^ae  for  Human  Rights,  an  independent  but  gevernment-recognized 
body.  The  League  has  occasionally  played  a  mediating  role  between  the  Government 
and  representatives  of  the  refugees  in  Senegal  and  victims  of  the  1990-91  military 

gurge.  A  second  and  as  yet  unrecognized  organization,  the  Mauritanian  Human 
:ights  Association  (AMDH),  while  not  afliliated  with  the  opposition,  has  many  oppo- 
sition members.  It  has  been  more  critical  of  the  Government  than  the  League,  par- 
ticularly on  the  unresolved  abuses  of  the  1989-91  period.  The  AMDH  called  on  the 
•Government  to  be  more  forthcoming  in  addressing  the  vestiges  of  slavery  (see  Sec- 
tion 6.C.). 

Various  other  organizations  were  established  to  address  human  rights  issues.  The 
pan-African  organization  Gerddes-Africa,  or  International  Study  and  Research 
Group  on  Democracy  and  Economic  and  Social  Development  in  Africa,  established 
a  branch  in  Mauritania.  Two  other  groups,  SOS-Esclaves  and  the  National  Commit- 
tee for  the  Struggle  Against  the  Vestiges  of  Slavery  in  Mauritania  focus  their  efforts 
on  overcoming  the  country's  vestiges  of  slavery.  The  Committee  of  Solidarity  with 
the  Victims  of  Repression  in  Mauritania  is  concerned  with  the  plight  of  the  1989 
expellees.  The  Committee  of  the  Widows  focuses  on  the  victims  of  the  1990-91  mili- 
tary purge  and  their  families,  and  in  August,  the  victims  formed  a  new  group,  the 
Collective  of  Survivors.  In  September  the  Consultative  Group  for  the  Return  of  the 
Refugees  was  founded  to  promote  the  return  of  the  remaining  Mauritanian  refugees 
in  Senegal.  These  groups  function  openly,  but  their  activities  are  somewhat  cir- 
cumscribed because  they  are  not  officially  recognized  (see  Section  2.b.). 

A  delegation  from  the  Interafrican  Union  for  Human  Rights  made  a  7-day  visit 
to  Mauritania  in  July;  representatives  of  Freedom  House  also  visited.  Government 
officials  met  with  both  groups,  which  reported  that  authorities  had  allowed  them  to 
meet  with  whomever  they  wished.  There  were  no  reports  of  harassment  or  reprisal 
against  Mauritanian  interlocutors  during  or  following  the  visits.  In  previous  years, 
the  Government  and  the  Human  Rights  Watch/Africa,  which  has  published  articles 
strongly  critical  of  the  Government's  human  rights  record,  could  not  agree  on  the 
terms  for  a  visit.  The  organization  sought  written  government  guarantees  concern- 
ing freedom  of  movement  and  unimpeded  access  tc  citizens;  the  Government  would 
only  give  verbal  assurances. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  before  the  law  for  all  citizens,  regardless 
of  race,  national  origin,  sex,  or  social  status,  and  prohibits  racially  or  ethnically 
based  propaganda.  In  practice,  the  Government  often  favors  individuals  on  the  basis 
of  ethnic  and  tribal  affiliation,  sc-cial  status,  and  political  ties.  Discrimination 
against  women  is  endemic,  although  the  situation  is  improving. 

Women. — Traditional  forms  of  mistreatment  of  women  continue,  mostly  in  isolated 
rural  communities,  but  these  practices  appear  to  be  on  the  decline.  Such  mistreat- 
ment consists  of  forced  feeding  of  adolescent  girls  (gavage)  and  female  genital  muti- 
lation (see  below). 

Human  rights  monitors  and  women  lawyers  report  that  physical  mistreatment  of 
women  by  their  husbands  is  limited.  The  police  and  judiciary  occasionally  intervene 
in  domestic  abuses,  but  women  in  traditional  society  usually  do  not  seek  legal  re- 
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dress,  relying  instead  upon  faniily  and  ethnic  group  members  to  resolve  domestic 
disputes. 

Women  have  legal  rights  to  property  and  child  custody,  and,  among  the  more 
modem  and  urbamzed  population,  these  rights  are  recognized.  In  theory,  marriage 
and  divorce  do  not  require  the  woman's  consent.  Polygyny  exists  and,  as  sanctioned 
by  the  teachings  of  Islam,  a  woman  does  not  have  the  right  to  refuse  her  husband's 
wish  to  marry  additional  wives.  However,  it  is  common  in  Moor  society  for  a  woman 
to  obtain,  at  the  time  of  marriage,  a  contractual  agreement  that  stipulates  that  her 
husband  must  grant  her  a  divorce  if  he  chooses  an  additional  wife.  In  practice,  po- 
lygyny and  arranged  marriages  are  increasingly  rare,  particularly  among  the  Moor 
population.  Women  also  frequently  initiate  a  divorce. 

There  are  no  legal  restrictions  on  the  education  of  women,  and  increasing  num- 
bers of  women  attend  university. 

The  Government  seeks  to  open  new  employment  opportunities  for  women  in  areas 
which  are  traditionally  filled  by  men,  such  as  healtn  care,  communications,  police, 
and  customs  services. 

The  law  provides  that  men  and  women  receive  equal  pay  for  equal  work.  While 
not  universally  applied  in  practice,  the  two  largest  employers,  the  civil  service  and 
state  mining  company,  respect  this  law.  In  the  modem  wage  sector,  women  also  re- 
ceive generous  family  benefits,  including  3  months  of  maternity  leave. 

Children. — The  Government  does  not  require  attendance  at  school  and  a  lack  of 
financial  resources  limits  available  educational  opportunities.  The  law  makes  special 
provisions  for  the  protection  of  children's  welfare,  and  the  Government  has  pro- 
p"ams  to  care  for  abandoned  children.  These  programs  are,  however,  hampered  by 
inadequate  funding.  The  Government  relies  on  foreign  donors  in  such  areas  as  child 
immunization.  Moreover,  it  does  not  enforce  existing  child  labor  laws,  and  children 

{)erform  a  significant  amount  of  labor  in  support  of  family  activities.  There  are  iso- 
ated  but  credible  press  reports  of  parents  agreeing,  in  exchange  for  money,  to  send 
their  young  children  to  work  in  foreign  countries.  The  most  common  cases  are  of 
boys  aged  8  to  10  years  sent  to  work  as  'jockeys"  or  herders  in  the  United  Arab 
Emirates  or  Qatar. 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  It  is  performed  most 
often  on  young  girls  and  continues  among  all  ethnic  groups  except  the  Wolof.  Re- 
portedly, 95  percent  of  Soninke  and  Halpulaar  women  undergo  FGM,  as  do  30  per- 
cent of  Moor  women.  For  the  most  part,  the  least  severe  form  of  excision  is  prac- 
ticed, although  some  groups  practice  infibulation,  the  most  severe  form  of  FGM.  Evi- 
dence indicates  that  the  practice  of  FGM  is  decreasing  in  the  modern  urban  sector. 
The  Government  does  not  attempt  to  interfere  with  these  practices,  although  public 
health  workers  try  to  educate  women  to  the  dangers  of  FGM  and  to  the  fact  that 
FGM  is  not  a  requirement  of  Islam. 

People  With  Disabilities. — ^The  law  does  not  specifically  provide  for  people  with 
disabilities,  and  the  Government  does  not  mandate  preference  in  employment  or 
education  or  public  accessibility  for  disabled  persons.  It  does,  however,  provide  some 
rehabilitation  and  other  assistance  for  the  disabled. 

National / Racial / Ethnic  Minorities. — Ethnic  and  cultural  tension  and  discrimina- 
tion arise  from  the  geographic  and  cultural  line  between  traditionally  nomadic  Ara- 
bic-speaking (Hassaniya)  Moor  herders  and  African-Mauritanian  sedentary  cultiva- 
tors of  the  Halpulaar,  Soninke,  and  Wolof  ethnic  groups  in  the  south.  Although  cul- 
turally homogeneous,  the  Moors  are  divided  among  numerous  tribal  groups  and  are 
racially  distinguished  as  White  Moors  and  Black  Moors.  The  majority  of  what  are 
known  as  Black  Moors  are  Haratine,  literally  "one  who  has  been  freed,"  although 
some  Black  Moor  families  were  never  enslaved.  The  Halpulaar  (the  largest  African- 
Mauritanian  group),  the  Wolof,  and  the  Soninke  ethnic  groups  are  concentrated  in 
the  south.  "White  Moors,  large  numbers  of  whom  are  dark-slcinned  after  centuries 
of  intermarriage  with  members  of  Sub-Saharan  African  groups,  dominate  positions 
in  government,  business,  and  the  clergy.  The  Halpulaar,  Soninke,  and  Wolof  ethnic 
groups  are  underrepresented  in  the  military  and  security  sectors. 

Etnnic  tensions  surfaced  dramatically  in  the  mass  expulsions  of  African- 
Mauritanians  in  1989-90  and  the  purge  of  Afro-Mauritanians  from  the  military  in 
1991.  Not  all  have  regained  their  positions. 

The  Constitution  designates  Arabic  along  with  Pulaar,  Soninke,  and  Wolof  as 
Mauritania's  national  languages.  Successive  government  regimes — both  civil  and 
military — have  pursued  various  policies  of  "Arabization"  in  the  schools  and  in  the 
workplace,  whicn  non-Arabic-speaking  ethnic  groups  have  protested. 

Overt  tensions  between  ethnic  groups  have  lessened  since  the  explosive  ethnic  vio- 
lence of  1989  to  1991,  when  the  Government  conducted  extrajudicial  expulsions  and 
purges  of  the  security  forces  clearly  based  on  ethnicity.  Nevertheless,  some  hostility 
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and  bitterness  persist  between  ethnic  groups  and  there  is  little  cultural  identity  or 
political  cohesion  among  them. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  freedom  of  association 
and  the  right  of  citizens  to  join  any  political  or  labor  organization.  All  workers  ex- 
cept members  of  the  military  and  police  are  free  to  associate  in  and  establish  unions 
at  the  local  and  national  levels. 

Prior  to  the  1993  amendment  of  the  Labor  Code,  which  repealed  provisions  re- 
stricting trade  union  pluralism,  the  government-controlled  labor  central,  the  Union 
of  Mauritanian  Workers  (UTM),  was  the  only  labor  confederation  allowed  by  law. 
Since  1993  two  new  labor  confederations  have  formed  and  the  UTM,  which  many 
workers  still  view  as  closely  allied  with  the  Government  and  the  PRDS,  has  lost 
ground  to  these.  The  Government  recognized  a  new  confederation  in  1994,  the  Gen- 
eral Confederation  of  Mauritanian  Workers  (CGTM).  The  CGTM  is  not  affiliated 
with  any  political  party,  although  most  of  its  members  favor  the  opposition;  it 

ffained  considerably  in  strength  during  the  year.  In  1994  it  organized  some  new 
ocals,  largely  from  the  heretofore  unorganized  self-employed  workers,  and  has  since 
attracted  a  number  of  member  unions  from  the  UTM.  The  CGTM  has  protested 
what  it  characterized  as  preferential  treatment  of  the  UTM  by  the  Government.  A 
third  labor  confederation,  the  Free  Confederation  of  Mauritanian  Workers,  formed 
in  March,  has  not  yet  been  recognized  by  the  Government,  but  it  is  allowed  to  func- 
tion. 

International  trade  union  activity  is  minimal,  but  unions  are  free  to  affiliate  with 
international  bodies.  The  UTM  participated  in  regional  labor  organizations,  and  the 
CGTM  was  accepted  as  a  member  of  tne  Ghana-based  United  Organization  of  Afri- 
can Workers. 

The  bulk  of  the  labor  force  is  in  the  informal  sector,  with  most  workers  engaged 
in  subsistence  agriculture  and  animal  husbandry;  only  25  percent  are  employeain 
the  wage  sector.  However,  nearly  90  percent  of  the  industrial  and  commercial  work- 
ers are  organized.  The  law  provides  workers  with  the  right  to  strike,  and  there  were 
several  strikes  and  partial  work  stoppages.  In  August  CGTM-afTiliated  striking 
workers  in  a  road  construction  firm  were  successful  in  efforts  to  improve  their 
health  benefits.  Most  strikes  were  settled  quickly  due  to  limited  worker  and  union 
resources  and  government  pressure.  Moreover,  the  law  provides  for  tripartite  arbi- 
tration committees  composed  of  union,  business,  and  government  representatives. 
Once  all  parties  agree  to  arbitration,  the  committee  may  impose  binding  arbitration 
that  automatically  terminates  any  strike. 

The  Government  did  not  petition  the  United  States  for  reconsideration  of  General- 
ized System  of  Preferences  (GSP)  trade  privileges.  The  United  States  revoked  GSP 
benefits  in  July  1993  for  failure  to  respect  freedom  of  association  or  to  take  steps 
to  eliminate  forced  labor,  including  vestiges  of  slavery  (see  Section  6.c.). 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  that  unions 
may  freely  organize  workers  without  government  or  employer  interference.  Wages 
and  other  benefits  are  generally  decided  informally  among  individual  unions,  em- 
ployers, and  the  Government.  However,  the  Government  plays  a  dominant  role  in 
the  wage  negotiations  and  in  practice  limits  collective  bargaining. 

Laws  provide  workers  protection  against  antiunion  discrimination  and  employees 
or  employers  may  bring  labor  disputes  to  three-person  labor  courts  that  are  over- 
seen jointly  by  the  Ministries  of  Justice  and  Labor. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Mauritania  has  officially  abolished 
slavery  several  times,  most  recently  in  1980.  Nevertheless,  the  legacy  of  slavery  re- 
mains in  its  economic  and  psychological  manifestations,  and  there  are  reports  of 
persons  continuing  to  live  in  conditions  of  involuntary  servitude.  Tens  of  thousands 
of  persons  whose  ancestors  were  slaves  still  occupy  positions  of  servitude  and  near- 
servitude,  although  such  practices  as  coercive  slavery  and  commerce  in  slaves  ap- 
pear to  have  virtually  disappeared.  In  most  cases,  those  remaining  in  a  situation 
of  unpaid  or  poorly  paid  servitude  do  so  for  lack  of  better  alternatives,  or  lack  of 
knowledge  about  their  own  status. 

Some  Freed  slaves  (Haratine)  have  either  stayed  with,  or  returned  to,  their  former 
masters  and  continue  to  provide  labor  in  exchange  for  room,  board,  and  other  basic 
necessities.  Others  live  independently  but  continue  in  a  symbiotic  relationship  with 
their  former  masters,  performing  occasional  paid  or  unpaid  labor  in  exchange  for 
food,  clothing,  and  medical  care.  There  are  no  reliable  statistics  for  the  number  of 
Haratines  who  continue  to  work  for  the  same  families  for  which  they  worked  before 
the  emancipation  of  1980,  whether  as  paid  or  unpaid  labor.  Reports  of  cases  of  invol- 
untary servitude  are  rare  and  unconfirmed. 
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Inheritance  disputes  between  Haratines  and  the  descendants  of  their  former  mas- 
ters arose  several  times  and  were  adjudicated  in  court.  While  most  such  disputes 
are  decided  in  accordance  with  the  law  and  rule  that  the  descendants  of  the  former 
slaves  should  inherit  their  property,  the  independent  press  reported  one  case  in 
which  a  magistrate  (Qadi)  in  Nema  in  1994  ruled  in  favor  of  the  former  master,  the 
implementation  of  this  ruling  was  blocked  in  1995  while  the  former  slave's  descend- 
ants appealed.  In  another  instance,  the  Supreme  Council  of  the  Magistrature  re- 
moved a  magistrate  from  the  bench  because  he  ruled,  contrary  to  the  law,  that  a 
former  master,  rather  than  the  former  slave's  descendants,  should  inherit  the  pos- 
sessions of  an  ex-slave. 

The  El  Hor  (literally  "The  Free  Man")  Movement  continued  to  pursue  its  agenda 
to  eradicate  the  vestiges  of  slavery  and  its  associated  mentality  among  former  slaves 
and  slave  holders.  Two  new  NGO's,  SOS-Esclaves  and  the  more  mooerate  National 
Committee  for  the  Struggle  Against  the  Vestiges  of  Slavery  in  Mauritania,  were  es- 
tablished in  1995  to  oromote  former  slaves'  ri^ts, 

d.  Minimum  Age  for  Employment  of  Children. — ^Education  is  not  compulsory,  and 
for  financial  reasons,  30  percent  or  more  of  school-age  children  do  not  regularly  at- 
tend government  schools.  Labor  law  specifies  that  no  child  under  the  age  of  13  may 
be  employed  in  the  agricultural  sector  without  the  permission  of  the  Minister  of 
Labor,  nor  under  the  age  of  15  in  the  nonagricultural  sector.  The  law  provides  that 
employed  children  of  age  14  to  16  should  receive  70  percent  of  the  minimum  wage, 
ana  those  from  age  17  to  18  should  receive  90  percent  of  the  minimum  wage,  'ftie 
Labor  Ministry's  lew  inspectors  provide  only  limited  enforcement  of  child  labor  laws 
(see  Section  5). 

Young  children  in  the  countryside  commonly  pursue  herding,  cultivation,  fishing, 
and  other  significant  labor  in  support  of  their  families'  activities.  In  keeping  with 
longstanding  tradition,  many  children  serve  apprenticeships  in  small  industries  and 
in  the  informal  sector. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  adults  is  approxi- 
mately $67  (Ouguiya  8,300)  per  month  and  has  not  been  raised  since  October  1992. 
It  is  diflicult  for  the  average  family  to  meet  its  minimum  needs  and  maintain  a  de- 
cent standard  of  living  at  this  salary.  The  standard,  legal,  nonagricultural  workweek 
may  not  exceed  either  40  hours  or  6  days  without  overtime  compensation,  which  is 
paid  at  rates  that  are  graduated  according  to  the  number  of  supplemental  hours 
worked.  The  Labor  Directorate  of  the  Ministry  of  Labor  is  responsible  for  enforce- 
ment of  the'  labor  laws,  but  in  practice  inadequate  funding  limits  the  effectiveness 
of  the  Directorate's  enforcement. 

The  Ministry  of  Labor  is  also  responsible  for  enforcing  safety  standards  but  does 
so  inconsistently,  due  to  inadequate  funding.  In  principle  workers  can  remove  them- 
selves from  hazardous  conditions  without  risking  loss  of  employment;  in  practice, 
they  cannot. 


MAURITIUS 

Mauritius  is  a  parliamentary  democracy  governed  by  a  Prime  Minister,  a  Council 
of  Ministers,  and  a  National  Assemblv.  The  Head  of  State  is  the  President,  who  is 
nominated  by  the  Prime  Minister  and.  confirmed  by  the  Assembly,  and  whose  pow- 
ers are  largely  ceremonial.  Fair  and  orderly  national  and  local  elections,  supervised 
by  an  independent  commission,  take  place  at  regular  intervals,  most  recently  on  De- 
cember 20.  The  judiciary  is  independent,  there  are  numerous  political  parties,  both 
large  and  small,  and  partisan  politics  are  open  and  robust. 

A  paramilitary  Special  Mobile  Force  anti  Special  Supporting  Units  under  civilian 
control  are  responsible  for  internal  security.  These  forces,  under  the  command  of  the 
Commissioner  of  Police,  are  backed  by  a  general  duty  police  force.  They  are  largely 
apolitical  and  generally  well-trained,  but  the  police  committed  some  human  rights 
abuses. 

The  economy  is  based  on  labor-intensive,  export-oriented  manufacturing  (mainly 
textiles),  sugar,  and  tourism.  About  85  percent  of  arable  land  is  planted  with  sugar 
cane.  There  is  a  generally  high  standard  of  living;  annual  per  capita  income  is  ap- 
proximately $3,250.  The  country  weathered  well  the  global  economic  slowdown  of 
the  early  1990's  and  is  now  attempting  to  diversify  its  economy  by  promoting  invest- 
ment in  new  sectors,  such  as  electronics,  and  developing  Mauritius  as  a  regional  fi- 
nancial center. 

The  Government's  human  rights  record  improved,  but  problem  areas  remained. 
There  continued  to  be  occasional  reports  that  police  abused  suspects  and  detainees. 
The  (Jovemment  continued  to  use  tne  National  Intelligence  Unit  to  monitor  opposi- 
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tion  party  activities.  Violence  against  women  and  child  labor  appeared  to  be  on  the 
rise,  despite  government  eflbrts  to  address  these  problems.  The  Government  made 
progress  in  addressing  police  brutality  and  advancing  the  legal  status  of  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings. 

The  investigation  into  the  1994  death  of  a  suspect  in  police  custody  who  burned 
to  death  in  his  cell  is  complete  but  the  results  had  not  been  released  by  year's  end. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  inhuman  punishment  are  prohibited  by  law,  but  there  were  several  re- 
ports of  police  brutaUtv,  involving  mistreatment  of  individuals  on  the  street  as  well 
as  of  suspects  in  custody.  The  Commissioner  of  Police  continued  to  display  a  willing- 
ness to  pursue  such  reports  of  abuse. 

Because  of  the  Police  Commissioner's  crackdown  on  crime,  prisons  have  become 
overcrowded  and  prison  sanitation  inadequate. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile  and  the  Government  generally  observes  these  prohibitions. 
Last  year's  constitutional  amendment  which  would  allow  the  Government  to  detain 
suspected  drug  traffickers  indefinitely  without  trial  or  the  possibility  of  bail  came 
into  force  in  r»^vember  (see  Section  I.e.). 

The  Government  does  not  use  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice.  Some  critics 
believed  that  the  executive  interfered  with  the  judiciary.  Legal  experts  noted  con- 
cern about  overt  manipulation  of  the  judiciary  as  well  as  political  influence  over  the 
Conunissioner  of  Police,  the  Director  of  Public  Prosecutions,  and  the  Anticorruption 
Tribunal. 

The  judicial  svstem  consists  of  the  Supreme  Court,  which  has  appellate  powers, 
and  a  series  of  lower  courts.  Pinal  appeal  may  be  made  to  the  Judicial  Committee 
in  the  United  Kingdom  (the  Privy  Council),  and  was  routine  in  the  case  of  death 
sentences  until  the  Abolition  of  the  Death  Penalty  Act  was  passed  in  July.  At  year's 
end,  the  act  had  not  been  signed  by  the  President,  but  the  judiciary  has  stopped 
issuing  death  sentences.  There  are  no  political  or  military  courts.  The  judiciary  pro- 
vides citizens  with  a  fair  and  efiicient  judicial  process. 

Defendants  have  the  right  to  private  or  court-appointed  counsel.  However,  in  No- 
vember the  Assembly  passed  the  Dangerous  Drugs  Act,  which  would  permit  law  en- 
forcement authorities  to  hold  suspected  drug  traffickers  for  a  limited  time  without 
access  to  bail  or  legal  counsel.  The  constitutionality  of  the  law  may  be  questioned. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
sanctity  of  the  home  is  provided  for  in  law  and  generally  respected  in  practice.  The 
search  of  personal  property  or  premises  is  allowed  only  under  clearly  specified  condi- 
tions by  court  order  or  by  police  action  to  stop  a  crime  in  progress.  The  Govern- 
ment's intelligence  apparatus  continued  to  carry  out  illegal  surveillance  of  local  op- 
position leaders  and  other  major  figures.  In  April  the  opposition  proposed  a  bill  to 
establish  a  code  of  conduct  for  the  intelligence  arm  and  define  the  "subversion  and 
national  security"  clauses  under  which  the  Government  claims  to  use  the  unit.  The 
bill  was  soundly  defeated. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights  in  practice. 
Debate  in  the  National  Assembly  is  lively  and  open.  There  were  occasional  com- 
plaints of  government  inOuence  in  editorial  policies,  but  more  than  a  dozen  privately 
owned  daily,  weekly,  and  monthly  newspapers  presented  varying  political  view- 
points and  they  expressed  partisan  views  freely.  In  1995  three  editors  of  independ- 
ent newspapers  resigned  to  accept  government  positions,  fueling  speculation  that 
the  press  was  less  independent  than  previously  believed.  However,  there  was  no  evi- 
dence of  loss  of  independence  in  subsequent  reporting  by  those  newspapers.  The 
Government  has  the  ability  to  counter  press  criticism  by  using  strict  libel  laws;  how- 
ever the  Government  did  not  use  these  laws  to  inhibit  the  press  in  1995.  Libel  suits 
between  private  parties  are  common. 

The  Government  used  the  Official  Secrets  Act  in  October  1994  to  arrest  two  edi- 
tors and  the  managing  director  of  the  weekly  magazine  Le  Mag,  ostensibly  for  pub- 
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lishing  an  internal  document;  the  document,  which  was  embarrassing  to  a  public  of- 
ficial, nad  been  in  the  public  domain  for  more  than  a  year.  Opposition  and  press 
criticism  led  the  Prime  Minister  to  say  that  the  Commissioner  of  Police  had  acted 
legally  but  overzealously;  within  24  hours,  the  police  released  the  three  on  bail. 
WhUe  the  case  was  pending  at  year's  end,  the  three  remained  under  an  "objection 
to  departure"  restriction  for  overseas  travel. 

The  Government  controls  television  and  radio — the  most  important  media.  Pro- 
gramming and  editorial  policies  generally  reflect  government  interests.  The  Govern- 
ment gave  opposition  politicians  slightly  more  broadcast  time  in  1995  than  in  years 
past.  However  in  February,  the  Mauritius  Broadcast  Corporation  director  inter- 
rupted a  talk  show  program  which  had  been  discussing  the  controversial  Nationality 
Law;  it  was  widely  believed  that  the  order  to  stop  the  broadcast  was  because  of  com- 
ments critical  of  the  Government.  In  December  1994,  the  Government  authorized 
the  private  use  of  "television  reception  only"  satellite  dishes.  Ownership  and  oper- 
ation of  private  television  and  radio  stations  is  not  permitted.  However,  loreign  tele- 
vision broadcasts,  specifically  "Skynews"  from  the  United  Kingdom  and  "Canal  Plus" 
from  France  became  available  to  the  general  public  via  a  subscriber  service. 

The  Government  generally  respects  academic  freedom  but  has  occasionally 
censored  books,  usually  citing  national  security  reasons. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  generally  respects  them  in  practice.  Police  permis- 
sion is  required  for  demonstrations  and  mass  meetings;  sucn  permission  is  rarely 
refused  and  groups  have  the  right  to  challenge  denials. 

c.  Freedom  of  neligion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights  and  the  Government  respects 
them  in  practice. 

There  are  no  refugees  in  Mauritius,  and  the  Government  deals  with  asylum  re- 
quests on  a  case  by  case  basis. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  peacefully  to  change  their  gov- 
ermnent,  and  citizens  exercise  this  right  in  practice.  Free  and  fair  elections  based 
on  universal  suffrage  were  held  on  December  20.  The  opposition  coalition  won  all 
of  the  elected  seats  m  the  National  Assembly,  and  Labor  Party  leader  Navinchandra 
Ramgoolam  was  sworn  in  as  Prime  Minister,  replacing  Anerood  Jugnauth,  who  had 
led  the  Government  since  1982. 

The  remote  and  isolated  islands  of  Agalega  and  St.  Brandon  are  an  exception  to 
universal  suffrage.  Their  nearly  500  citizens  are  not  registered  as  voters  and  have 
no  representation  in  Parliament. 

In  the  National  Assembly,  up  to  eight  members  are  appointed  through  a  "best 
loser"  system  to  ensure  that  all  ethnic  groups  are  represented.  Political  parties  often 
match  the  ethnicity  of  their  candidates  to  the  ethnic  composition  of  particular  elec- 
toral districts. 

Six  of  the  66  members  of  the  Assembly  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  variety  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  findmgs  on  human  rights  cases.  Government  officials 
are  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  prohibits  discrimination  on  the  basis  of  race,  caste, 
place  of  origin,  political  opinion,  color,  creed,  or  sex.  The  Government  generally  re- 
spects these  provisions. 

Women. — Violence  against  women,  particularly  spousal  abuse,  is  widespread  and 
increasing,  according  to  the  Ministry  of  Women's  Rights  and  Family  Welfare,  attor- 
neys, ana  nongovernmental  organizations.  In  March  the  National  Council  of  Women 
reported  a  43  percent  increase  in  registered  cases  of  domestic  violence  in  1994  over 
1993.  To  address  this  issue,  the  Ministry  requested  consultative  assistance  from  the 
United  Nation's  Children's  Fund.  There  are  no  special  provisions  in  Mauritian  law 
concerning  family  violence.  Police  are  generally  reluctant  to  become  involved  in 
cases  of  spousal  abuse. 

Women  have  traditionally  occupied  a  subordinate  role  in  society,  and  societal  dis- 
crimination continues.  The  National  Assembly  addressed  one  facet  of  this  problem 
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in  1995  when  it  amended  the  Citizenship  Act  to  permit  women  to  transmit  citizen- 
ship to  their  children  and  obtain  residence  and  work  permits  for  their  spouses,  as 
do  men.  Nearly  half  of  Mauritian  women  work  outside  the  home.  The  Government 
also  moved  to  promote  greater  equality  by  amending  the  Constitution  to  prohibit 
discrimination  against  women. 

Children. — ^The  Government  placed  a  strong  emphasis  on  the  health  and  welfare 
of  children,  and  displayed  a  conunitment  to  expand  educational  opportunities  for 
children.  Reported  incidents  of  child  abuse  are  infrequent  and  isolated,  although  pri- 
vate voluntary  organizations  claim  that  the  problem  is  more  widespread  than  pub- 
licly acknowledged.  At  present,  most  government  programs  are  administered  by  the 
state-funded  National  Children's  Council,  which  provides  counseling  and  inves- 
tigates reports  of  child  abuse  as  well  as  takes  "remedial  action"  to  protect  affected 
children. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  requires 
organizations  which  employ  more  than  10  people  to  set  aside  at  least  3  percent  of 
their  positions  for  people  with  disabilities.  The  law  does  not,  however,  require  that 
work  sites  be  accessible  to  the  disabled,  making  it  difficult  for  people  with  disabil- 
ities to  fill  many  jobs.  There  is  no  law  mandating  access  to  public  buildings  or  facili- 
ties. 

National  / Racial  / Ethnic  Minorities. — Tensions  between  the  Hindu  majority  and 
Creole  and  Muslim  minorities  persist.  In  1995  the  Supreme  Court  struck  down  a 
Government  proposal  which  would  have  favored  the  Hindu  majority  in  educational 
opportunities  as  violating  the  constitutional  right  to  equal  protection.  This  ruling 
appeared  to  be  a  factor  m  the  Government's  decision  to  call  new  elections  at  the 
end  of  the  year.  However,  public  attention  to  the  issue  faded  during  the  course  of 
the  campaign. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  explicitly  protects  the  right  of 
workers  to  associate  in  trade  unions,  and  Mauritius  has  an  active  trade  union  move- 
ment. Almost  300  unions  represent  over  100,000  workers,  more  than  20  percent  of 
the  total  work  force.  With  the  exception  of  members  of  the  "disciplined  force"  (i.e., 
the  police  and  the  Special  Mobile  Force)  and  persons  in  state  services  who  are  not 
public  officers  (e.g.,  contractors),  workers  are  free  to  form  and  join  unions  and  to 
organize  in  all  sectors  including  in  the  export  processing  zone  (EPZ).  Employers 
sometimes  intimidated  prospective  union  members.  Labor  unions  are  independent 
from  the  (Jrovemment  and  in  1995  successfully  appealed  to  the  (government  to  with- 
draw proposed  legislation  which  would  have  further  curbed  the  ability  of  unions  to 
strike.  Unions  can  and  do  press  wage  demands,  establish  ties  to  domestic  political 
parties,  and  address  political  issues.  Unions  are  free  to  establish  federations. 

Under  the  Industrial  Relations  Act  (IRA),  unions  have  the  legal  right  to  strike. 
In  practice,  however,  the  IRA  requires  a  prestrike  21-day  cooling-off  period,  followed 
by  oinding  arbitration,  which  has  the  enect  of  making  most  strikes  illegal.  More- 
over, the  iRA  states  that  worker  participation  in  an  unlawful  strike  is  sufficient 
grounds  for  dismissal.  According  to  Ministry  of  Labor  statistics,  there  were  seven 
strikes. 

Under  the  law,  unions  may  and  do  establish  ties  with  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  protects  the  right  of 
employees  to  bargain  collectively  with  their  employers.  However,  the  collective  bar- 
gaining process  is  weakened  by  excessive  government  intervention  in  the  form  of 
wage-setting  in  the  state  sector,  which  is  generally  used  as  the  basis  for  private- 
sector  pay.  Wages  are  set  by  the  National  Remuneration  Board,  whose  chairman  is 
appointed  by  the  Minister  of  Labor.  About  12  percent  of  the  labor  force  works  for 
national  or  local  government.  The  IRA  prohibits  antiunion  discrimination.  There  is 
an  arbitration  tribunal  which  handles  any  such  complaints. 

Mauritius'  export  processing  zone  (EPZ)  employs  about  90,000  people.  While  there 
are  some  EPZ-specific  labor  laws,  such  as  provisions  allowing  EPZ  employers  to  re- 
quire up  to  10  nours  per  week  of  paid  overtime  from  their  employees,  workers  in 
this  sector  enjoy  the  same  basic  protections  as  non-EPZ  workers.  Statutory  mini- 
mum wage  levels  in  the  EPZ  are  somewhat  lower  than  elsewhere,  but  due  to  the 
country's  labor  shortage,  actual  wage  levels  are  nearly  double  the  minimum  wage. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  law  and  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment of  children  is  15  years.  The  Ministry  of  Labor  is  responsible  for  enforce- 
ment and  conducts  frequent  inspections.  In  June  inspections  revealed  46  underage 
workers  and  in  July  25  more.  These  findings  led  the  (Jovernment  to  review  its  in- 
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spection  program  and  implement  more  systematic  inspections,  particularly  of  small- 
er firms  that  tend  to  hire  underage  workers.  According  to  the  Government's  report, 
child  labor  in  homes,  on  farms,  and  in  shops  is  common  in  Rodrigues,  where  inspec- 
tion procedures  are  less  effective. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  administratively  establishes 
minimum  wages,  which  vary  according  to  the  sector  of  emplovinent,  and  it  man- 
dates minimum  wage  increases  each  year  based  on  inflation.  The  minimum  wage 
for  an  unskilled  worker  in  the  EPZ  is  about  $12.25  (218.58  rupees)  per  week  effec- 
tive July  1,  while  the  lowest  weekly  wage  for  a  non-EPZ  woriser  is  about  $13.25 
(236.25  rupees).  While  this  is  significantly  below  the  level  needed  to  provide  an  ac- 
ceptable standard  of  living,  the  actual  market  wage  for  most  workers  is  much  higher 
due  to  the  present  labor  shortage. 

The  standard  legal  workweek  in  the  industrial  sector  is  45  hours.  In  the  EPZ  an 
employee  may  be  required  to  work  an  additional  10  hours  per  week,  although  at 
a  higher  hourly  wage. 

In  1995  the  Mauritius  Labor  Congress  filed  a  complaint  with  the  International 
Labor  Organization  (ILO)  regarding  the  wages  and  living  conditions  of  foreign  woA- 
ers.  The  ILO  and  the  Government  are  both  investigating  the  complaint. 

The  Government  sets  health  and  safety  standards  and  Ministry  of  Labor  officials 
inspect  working  conditions  and  ensure  compliance  with  the  1988  Occupational  Safe- 
ty, Health,  and  Welfare  Act.  The  small  number  of  inspectors  limits  the  Govern- 
ment's enforcement  ability,  but  the  number  of  occupational  accidents  has  been  cut 
nearly  in  half  since  the  Act's  passage.  Workers  have  the  right  to  remove  themselves 
from  dangerous  situations  without  jeopardy  to  continued  employment. 


MOZAMBIQUE 

Mozambiaue  has  a  constitutional  government  headed  by  President  Joaquim 
Chissano  wno  was  elected  in  the  country's  first  multiparty  elections  in  October 
1994.  President  Chissano  and  the  leadership  of  his  party,  the  National  Front  for  the 
Liberation  of  Mozambique  (FRELIMO),  which  has  ruled  the  country  since  independ- 
ence in  1975,  control  policymaking  and  implementation.  The  National  Assembly, 
while  providing  a  forum  for  reconciliation  and  public  airing  of  issues,  did  not  exert 
significant  authority  or  independence  from  the  executive.  The  extremely  weak  judi- 
ciary continued  to  be  unable  to  implement  constitutional  provisions  safeguarding  in- 
dividual human  rights  or  provide  an  effective  check  on  the  power  of  the  executive 
branch.  Although  the  foundations  of  democracy  remain  fragile,  Mozambique's  politi- 
cal transition  continued  to  be  largely  successful,  with  far  lewer  human  nghts  prob- 
lems than  before  the  end  of  the  war  in  late  1993.  The  country  remained  stable  fol- 
lowing the  departure  of  the  last  elements  of  the  United  Nations  peacekeeping  force 
(ONUMOZ)  in  early  1995.  Reintegration  of  areas  controlled  by  the  Mozambican  Na- 
tional Resistance  (RENAMO)  during  the  war  remained  contentious  but  limited  to 
only  a  few  districts.  Tensions  between  the  ruling  FRELIMO  party  and  RENAMO 
abated  somewhat  as  the  two  parties  began  to  work  together  in  the  newly  elected 
multiparty  legislature. 

Mozambique's  internal  security  forces,  which  include  the  State  Information  and 
Security  Service  (SISE),  the  Criminal  Investigation  Police  (PIC),  the  Mozambican 
National  Police  (PRM)  and  the  Rapid  Reaction  Police  (PIR),  were  a  focus  of  con- 
troversy, with  RENAMO  leader  Aionso  Dhlakama  repeatedly  charging  that  they 
continued  to  act  as  arms  of  the  ruling  party.  Members  of  the  security  forces  commit- 
ted human  rights  abuses. 

Approximately  80  percent  of  the  population  is  employed  in  agriculture,  mostly  on 
a  subsistence  level.  A  slow  transition  to  a  market  economy  continues  in  the  small 
formal  economy.  Major  exports  are  shrimp,  sugar,  cotton,  and  cashew  nuts.  While 
the  absence  of  war  has  caused  economic  output  to  expand,  extensive  corruption  at 
all  levels  of  government  and  halfhearted  acceptance  oi  the  principles  of  a  free  mar- 
ket hamper  longer  term  economic  development.  The  Government  has  not  yet  fully 
implemented  major  economic  reforms.  Starting  from  an  extremely  low  base,  the 
gross  domestic  product  grew  an  estimated  5.4  percent  in  1994  and  was  forecast  to 
grow  5.5  percent  in  1995.  However,  a  high  inflation  rate  continued  to  plague  the 
country,  and  Mozambicpe's  economy  and  the  (Jovemment's  budget  remain  neavily 
dependent  on  foreign  aid.  The  annual  per  capita  income  of  $90  remains  one  of  the 
lowest  in  the  world.  Near  normal  rains  and  continuing  peace  meant  that  many 
Mozambicans,  including  returning  refugees  and  the  internally  displaced,  were  able 
to  farm  their  lands  again,  reducing  dependence  on  food  aid. 
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Continuing  the  postwar  trend  of  recent  years,  the  status  of  political  and  civil  lib- 
erties in  Mozambique  improved  a^ain,  but  the  country's  overall  human  rights  record 
was  marred  by  a  pattern  of  abusive  police  behavior  and  the  corrupt  and  ineffective 
judicial  system's  inability  to  serve  the  average  citizen.  Ill-trained  and  undisciplined 
police  forces,  private  security  forces,  and  local  officials  continued  to  commit  human 
rights  abuses,  including  extrajudicial  killings  and  excessive  use  of  force.  Security 
forces  and  police  routinely  beat  or  otherwise  tortured  or  abused  detainees.  Ex- 
tremely poor  prison  conditions  resulted  in  the  deaths  of  dozens  of  inmates.  The 
media  remained  largely  owned  by  the  Government  and  manipulated  by  a  retrograde 
faction  within  the  ruling  party.  With  increased  press  scrutiny,  more  abuses  by  secu- 
rity forces  came  to  light  than  in  previous  years,  and  in  some  instances  the  Govern- 
ment investigated  and  punished  those  responsible.  However,  due  to  the  common 
perception  that  the  police  force  is  inept  and  corrupt,  many  citizens  resorted  to  mob 
justice.  Arbitrary  arrests,  lengthy  detentions,  discrimination  and  violence  against 
women,  and  violence  against  children  remain  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  or  suspected 
cases  of  political  killings,  but  there  were  reports  of  extrajudicial  killings.  According 
to  the  government-owned  press,  a  district  administrator  in  the  northern  province  oi 
Nampma  was  accused  of  ordering  executions  by  firing  squad.  The  administrator  was 
suspended  pending  an  investigation.  In  August  in  an  outlying  Maputo  suburb,  rath- 
er tnan  halting  a  mob  from  lynching  two  suspected  thieves,  a  policeman  fatally  shot 
the  two  men.  The  local  police  station  declined  comment.  Also  in  August,  according 
to  an  independent  news  facsimile,  the  PRM  in  Maputo  allegedly  extorted  money 
from  the  families  of  two  suspected  bandits  but  then  summarily  executed  the  men 
anyway.  Witnesses  claim  that  in  July  police  called  in  to  settle  a  dispute  between 
neighbors  over  a  chicken  instead  shot  and  killed  one  of  the  disputants.  Fern 
Macongue  Sitoe.  According  to  the  press,  the  policemen  continue  to  work  in  the  local 
police  station.  In  February  Rapid  Reaction  Police  in  Inhambane  opened  fire  on  a 
crowd  of  unarmed  protesters,  killing  two. 

From  all  indications,  mob/vigilante  killings  continued  to  be  common.  In  April  a 
policeman  was  beaten  to  death  in  Maputo  by  a  mob  protesting  police  brutality.  In 
August  a  mob  chased  and  burned  alive  a  man  who  had  allegedly  robbed  a  delivery 
truck.  There  were  numerous  but  unverified  reports  during  the  year  that  regulos 
(traditional  chiefs)  and  curadeiros  (traditional  healers)  had  imposed  and  carried  out 
death  sentences  against  persons  accused  of  witchcraft. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  fate  of  thousands  of  Mozambicans  who  disappeared  during  the  civil  war  still 
remains  unresolved. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  prohibits  torture,  but  the  Mozambican  police  forces  car- 
ried out  serious  abuses  during  1995.  The  police  oft«n  used  excessive  force,  and  there 
were  continuing  reports  that,  as  a  matter  of  routine,  detainees  were  often  beaten 
and  whipped.  Corruption  in  the  police  forces  extends  throughout  the  ranks,  and  the 
PRM  used  violence  and  detention  to  intimidate  people  from  reporting  abuses.  In  Au- 
gust the  Mozambican  League  of  Human  Rights  reported  that  police  in  Nampula 
commit  torture  in  jails,  police  stations,  and  public  places. 

According  to  a  1995  investigation  by  the  Mozambican  League  of  Human  Rights, 
security  forces  employed  by  the  Commercial  Bank  of  Mozambique  beat  and  tortured 
(including  use  of  electric  shocks)  employees  of  that  institution  during  1994.  Accord- 
ing to  a  press  report  in  February,  members  of  the  "Proteg"  private  security  force 
beat  Gabiiel  Jose  Stefane  and  two  of  his  relatives  and  detained  them  for  2  days  in 
the  firm's  headquarters.  In  March  police  in  Mutarara  detained  and  beat  two 
RENAMO  members  of  the  National  Assembly.  This  lead  to  a  parliamentary  inquiry 
and  disciplinary  action  against  the  police  involved.  RENAMO  leader  Dhlakama 
charged  on  numerous  occasions  that  members  of  his  party  were  being  harassed,  de- 
tained, and  beaten  by  police.  He  also  charged  that  police,  under  the  guise  of  civil- 
ians, continue  to  steal  from  and  intimidate  his  constituency  in  Manica  Province.  In 
June  the  Mozambican  League  of  Human  Rights  reported  that  the  "Lightning  Bri- 
gade" of  the  Mozambique  Armed  Defense  Force  (FADM),  sent  to  the  Moamba  area 
west  of  Maputo  to  deal  with  armed  banditry,  had  detained,  beaten,  and  tortured 
suspects  witnout  due  process. 

The  rise  of  criminal  activity,  combined  with  the  ineffectiveness  of  the  police  forces 
and  a  weak  judicial  system  (see  Section  I.e.),  led  to  increased  instances  of  popular 
justice  and  vigilante  activity.  The  local  press  frequently  reported  instances  oi  sus- 
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pected  thieves  being  severely  beaten  or  even  lynched  by  angry  mobs.  Confiscating 
people's  possessions  under  flimsy  pretexts  is  a  common  police  practice.  On  occasion, 
the  Government  has  taken  action  to  counter  the  abuses  arising  from  fwlice  corrup- 
tion and  excessive  use  of  force.  In  February  Nampula  Province  CJovemor  Rosano 
Mualeia  called  on  police  in  the  province  to  stop  beating  citizens  and  confiscating 
their  possessions.  There  were  isolated  instances  of  disciplinary  actions  in  other  parts 
of  the  country. 

Prison  conditions  throughout  the  country  posed  a  serious  threat  to  inmates'  life 
and  health.  Medical  and  food  supplies  are  more  often  than  not  insuflicient,  and  it 
is  estimated  that  some  prisons  hold  up  to  four  times  their  intended  prisoner  capac- 
ity. According  to  Justice  Minister  Jose  Abudo,  illnesses  prevalent  in  the  prison  pop- 
ulation include  diarrhea,  malaria,  scabies,  and  tuberculosis.  Abudo  maoe  a  highly 
publicized  visit  to  Maputo  jails  in  August  and  drew  attention  to  the  terrible  condi- 
tions. He  noted  that  with  the  exception  of  Niassa  central  prison,  all  other  prisons 
in  the  country  were  overcrowded. 

According  to  a  report  by  the  Mozambican  Legue  of  Human  Rights,  the  central 
prison  in  Maputo  houses  nearly  twice  its  capacity — 1,575  rather  than  800  inmates. 
The  civil  prison  in  Maputo  is  currently  housing  550  prisoners  rather  than  its  stated 
maximum  capacity  of  250.  In  Nacala  City,  m  Nampula  Province,  the  prison  is 
housed  in  the  basement  of  the  only  hotel  in  town.  As  the  Nampula  Provincial  Direc- 
tor of  Prisons,  Basilio  Augusto,  explained,  the  province  does  not  have  adequate 
buildings  to  house  prisoners.  Thus,  prisoners,  ill  or  not,  are  all  placed  in  the  same 
cell  in  inhumane  conditions.  For  example,  Nampula  central  prison,  with  a  capacity 
of  90  persons,  currently  houses  400  prisoners. 

In  September  Radio  Mozambique  reported  that  31  inmates  had  already  died  in 
Chimoio  central  prison  in  1995  from  illness,  lack  of  food,  and  lack  of  sanitary  condi- 
tions. According  to  the  report,  prisoners  in  Chimoio  receive  only  one  meal  per  day, 
and  the  prison  authorities  rarely  provide  inmates  with  medical  attention.  August 
press  reports  stated  that  25  prisoners  died  in  Manica  central  prison.  In  May  the 
press  reported  that  the  Director  of  the  Nampula  prison  had  been  accused  of  stealing 
prisoners'  food  and  that  12  prisoners  had  died  in  the  first  3  months  of  the  year  from 
malnutrition.  In  July  3  former  detainees  at  the  First  Police  Station  in  Nampula 
stated  that  at  least  10  people  died  there  over  a  3-month  period.  The  three  men  at- 
tributed the  deaths  to  food  shortages  and  lack  of  medical  assistance.  However,  they 
also  charged  that  police  beat  inmates  as  punishment  for  disobeying  orders.  They 
further  alleged  that  some  police  guards  asked  for  money  in  exchange  for  freedom. 

In  January  the  Tanzanian  Embassy  requested  that  the  Government  investigate 
reports  that  13  Tanzanian  citizens  had  died  of  diseases  caused  by  poor  conditions 
in  the  jail  in  Beira.  International  human  rights  groups  are  given  access  to  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile.— -^The  Taw  requires  that  most  detainees  be 
charged  or  released  within  30  days.  However,  persons  accused  of  the  most  serious 
crimes,  i.e.,  security  offenses  or  those  requiring  a  sentence  of  more  than  8  years, 
may  be  detained  for  up  to  84  days  without  being  formally  charged.  With  court  ap- 
proval, such  detainees  may  be  held  for  two  additional  periods  oi  84  days  while  the 
police  complete  their  investigation.  In  practice,  however,  these  rules,  as  well  as  a 
detainee's  constitutional  right  to  counsel  and  to  contact  relatives  or  friends  often  are 
ignored.  The  Government  has  broad  latitude  to  determine  what  constitutes  a  secu- 
rity offense. 

Most  citizens  are  unaware  of  their  rights,  particularly  those  granted  under  the 
1990  Constitution,  and  detainees  can  spend  many  months,  even  years,  in  pretrial 
status.  In  some  cases,  detainees  may  be  released  from  prison  while  the  investigation 
proceeds,  but  the  bail  system  remains  poorly  defined,  with  police  and  prison  ouicials 
usually  taking  bribes  to  efiect  the  release  of  those  who  can  afford  to  pay.  The  law 
provides  that  if  the  prescribed  period  for  investigation  has  been  completed  and  no 
charges  have  been  brought,  the  detainee  must  be  released.  In  practice,  however,  this 
law  IS  often  ignored,  in  part  because  of  the  severe  lack  of  administrative  personnel, 
trained  judges,  and  sufficient  lawyers  to  monitor  the  judicial  system  (see  Section 
I.e.).  A  large  backlog  of  prisoners  continues  to  await  trial.  In  March  the  Deputy 
Minister  of  Justice  acknowledged  that  between  20  and  30  percent  of  some  4,000  de- 
tainees held  in  jails  had  been  held  without  charge  beyond  the  period  stipulated  by 
law,  but  in  July,  the  Minister  of  Justice  statea  that  of  2,572  detainees  awaiting 
trial,  1,451  had  not  been  charged.  In  July  it  was  reported  that  of  174  prisoners  in 
the  Xai  Xai  jail,  only  25  had  actually  been  convicted  of  crimes.  The  same  month 
long-time  detainees  at  the  Gaza  provincial  prison  in  Xai  Xai  rioted,  demanding  that 
their  cases  be  tried;  11  detainees  were  injured  when  police  intervened. 

According  to  the  Mozambican  League  of  Human  Rights,  of  the  1,575  people  de- 
tained in  Maputo  central  prison,  1,009  were  awaiting  trial.  The  League  discovered 
that  one  person  who  was  arrested  for  stealing  cement  has  been  jailed  in  Maputo 
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central  prison  since  September  1992  but  has  yet  to  be  taken  before  a  magistrate. 
In  another  documented  case  a  man  in  the  central  prison  accused  of  stealing  a  kilo- 
gram of  onions  in  1989  still  awaited  trial  at  year's  end. 

The  1990  Constitution  expressly  prohibits  exile,  and  the  Government  does  not  use 
exile  as  a  form  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  1990  Constitution  formally  established  an 
independent  judiciary  and  specifically  states  that  the  decisions  of  the  courts  take 

f)recedence  over  all  other  authorities  and  individuals  and  must  be  obeyed.  Neverthe- 
ess,  the  executive,  and  by  extension  the  FRELIMO  party,  dominates  the  judiciary. 
In  general,  judges  are  beholden  for  their  positions  to  the  ruling  FRELIMO  party, 
which  continues  to  exercise  significant  influence  on  all  aspects  oi  public  life  through 
the  executive  and  party  organs.  Moreover,  the  President  appoints  the  members  of 
the  most  important  tribunal,  the  Supreme  Court,  and  prior  to  the  October  elections, 
these  were  automatically  ratified  by  the  FRELIMO-appointed  National  Assembly. 
The  President  also  appoints  the  Attorney  General,  and  after  a  delay  of  almost  a 
year,  in  December,  the  President  filled  this  long-vacant  position.  The  new 
multiparty  National  Assembly  has  yet  to  assert  its  prerogatives  in  the  judicial  area. 

Mozambique  has  two  complementary  formal  justice  systems:  the  civil/criminal, 
which  includes  customary  courts;  and  the  military.  A  1991  law  empowered  the  Su- 
preme Court  to  administer  the  civil/criminal;  it  also  hears  appeals,  including  mili- 
tary cases,  although  the  Ministry  of  Defense  administers  the  military  courts.  Civil- 
ians are  not  under  the  jurisdiction  of  or  tried  in  the  military  courts.  Local  customary 
courts  handle  matters  such  as  estate  and  divorce  cases.  In  regular  courts,  all  ac- 
cused persons  are  in  theory  presumed  innocent  and  have  the  right  to  legal  counsel 
and  the  right  of  appeal,  but  the  authorities  do  not  always  respect  these  rights,  and 
in  fact  the  great  majority  of  the  population  does  not  possess  the  means  to  obtain 
any  form  of  legal  counsel  following  the  disintegration  of  a  government  organization 
previously  responsible  for  providing  counsel  for  indigent  defendants.  The  President 
of  the  Supreme  Court  has  acknowledged  that  the  judicial  system  is  plagued  by  brib- 
ery and  extortion. 

The  Government,  with  international  assistance,  has  developed  a  comprehensive 
plan  for  improving  the  professional  level  and  efficiency  of  the  judiciary.  However, 
in  1995  little  action  was  taken  to  put  this  plan  into  effect.  The  military  is  also  dis- 
cussing new  judicial  institutions. 

Since  the  establishment  of  the  Supreme  Court  in  1988  and  the  abolition  of  the 
Revolutionary  Military  Tribunal,  persons  accused  of  crimes  against  the  State  are 
tried  in  common  civilian  courts  under  standard  criminal  judicial  procedures.  A  judge 
may  order  a  trial  closed  because  of  national  security  interests  or  to  protect  the  pri- 
vacy of  the  plaintifi"  in  cases  concerning  rape. 

Enbrts  to  reintegrate  RENAMO-controlled  zones  into  central  administrative  struc- 
tures continued,  but  RENAMO  still  administers  a  number  of  areas  through  a  rudi- 
mentary form  of  civil  administration  and  traditional  courts,  with  extensive  use  of 
traditional  authorities  as  judges.  In  a  June  Focus  on  Africa  report,  traditional  chiefs 
were  accused  of  sentencing  to  death  persons  accused  of  witchcraft  and  throwing 
them  to  the  crocodiles. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
1990  Constitution  provides  for  the  right  to  privacy  and  expressly  forbids  the  use  of 
surveillance  techniques.  By  law,  police  need  a  warrant  to  enter  homes  and  busi- 
nesses. Althou^  there  are  fewer  reports  of  such  activity,  incidents  of  illegal  tele- 

ghone  wiretapping  by  government  intelligence  agencies  allegedly  still  occur.  In  July 
ENAMO's  Dhlakama  accused  the  SISE  of  spying  on  him  during  a  visit  to  Gaza 
Province. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution,  the  1991  Press  Law,  and  the 
1992  Rome  Peace  Accords  provide  for  freedom  of  expression  and  the  press  but  with 
restrictions  in  cases  involving  national  defense  considerations.  In  practice,  however, 
the  Government  restricts  these  freedoms.  While  criticism  of  the  President  is  not  le- 
gally prohibited,  the  1991  Press  Law  holds  that,  in  cases  of  defamation  against  the 
President,  truth  is  not  a  sufTicient  defense  against  libel.  Although  this  law  had  not 
been  tested  in  court,  it  resulted  in  considerable  self-censorship  and  almost  no  direct 
criticism  of  the  President. 

The  Government  dominates  the  media  through  direct  control  of,  and  subsidies  to, 
the  most  important  means  of  reaching  the  public.  The  Government  owns  the  coun- 
try's only  two  daily  newspapers  (Noticias  in  Maputo  and  Diario  in  Beira),  the  larg- 
est weekly  newspaper  (Domingo),  the  main  radio  station,  the  only  weekly  news  mag- 
azine and  one  oi  the  two  television  stations.  The  Government  also  has  its  own  wire 
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service  (the  Mozambican  Information  Agency — AIM),  which  local  journalists  regard 
largely  as  an  outlet  for  propaganda. 

While  control  of  the  media  is  not  word-by-word  and  day-by-day,  the  oflicial  media 
know  their  limits  and  generally  do  not  criticize  government  officials  or  policies.  Two 
ministers  did  become  the  target  of  press  campaigns,  but  this  was  less  a  break  with 
past  practice  than  evidence  that  they  were  out  of  favor  with  the  retrograde  faction 
of  FRELIMO  that  has  the  most  influence  on  the  press.  The  government-controlled 
media  not  only  avoids  stories  critical  of  the  Government  but  also  finds  ample  space 
for  items  that  support  it  or  that  portray  the  opposition  in  a  bad  light.  Recently,  such 
activity  included  disinformation  campaigns  regarding  RENAMO  activities  and  exag- 
gerated reports  on  the  degree  of  food  shortages  in  the  country.  Abolition  of  the  Min- 
istry of  Information  in  late  1994  did  not  result  in  greater  indeoendence  for  the 
media  as  the  Ministry's  functions  were  taken  over  by  the  Prime  Minister's  Office. 

Notwithstanding  the  dominance  of  the  oflicial  media,  the  small,  independent  press 
cany  opposition  viewpoints  and  generally  have  far  more  credibility.  However,  the 
influence  of  the  independent  press  and,  for  that  matter,  of  the  official  press  as  well, 
is  limited  largely  to  Maputo  and  the  provincial  capitals  because  of  the  logistical  dif- 
ficulty of  distribution  of  any  publication  in  rural  areas. 

The  independent  media  consist  of  two  weekly  newspapers  (Savanna  and  Demos), 
two  daily  lax  newsletters  (Mediafax  and  Imparcial),  the  second  television  station 
(RTK)  and  a  few  limited-range  radio  stations.  RTK  began  its  third  year  of  broad- 
casting in  1995.  While  independent  of  the  Government,  the  station  is  owned  by  a 
FRELIMO  Central  Committee  member,  and  programming  has  not  taken  an  inde- 

Kendent  political  line.  Both  RTK  and  the  government  station  broadcast  only  in 
laputo  and  two  other  major  cities,  leaving  the  vast  majority  of  the  country  without 
television  coverage. 

Journalists  of  the  independent  as  well  as  the  government-controlled  press  who 
even  obliquely  criticized  high-level  officials  were  sutyect  to  threats  and  intimidation. 
In  March  Mediafax  editors  quickly  were  summoned  to  the  prosecutor's  office  (even 
though  such  legal  processes  usually  take  months)  after  publishing  a  story  about  a 
vice  minister's  actions  relating  to  a  stolen  car.  Interior  Minister  Manuel  Antonio 
made  public  threats  against  journalists  of  Diario  de  Mocambique,  afl^r  that  paper 
published  reports  linking  the  Minister's  brother  to  a  stolen  car.  In  June  a  journalist 
with  the  government-owned  AIM  was  detained  by  police  for  8  hours,  apparently  in 
retaliation  for  press  articles  critical  of  police  behavior. 

There  are  no  formal  restrictions  on  academic  freedom,  but,  in  practice,  teachers 
routinely  adhere  to  self-censorship  since  their  employment  depends  on  the  State. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association.  Legislation  enacted  in  1991  provided  guide- 
lines for  the  registration  of  political  parties,  and  18  registered  political  parties  were 
active  during  the  1994  election  campaign,  including  RENAMO  and  FRELIMO. 
Throughout  1995  political  groups  were  free  to  hold  congresses  and  press  con- 
ferences. 

Other  giioups  and  associations  also  have  organized  or  become  more  active.  For  ex- 
ample, in  mid-February  the  Order  of  Lawyers  of  Mozambique  was  established  with 
the  announced  purpose  of  reorganizing  the  legal  profession  and  redefining  the  na- 
tional standards  for  accreditation  as  an  attorney.  The  Mozambican  Christian  Coun- 
cil has  undertaken  a  project  to  collect  arms  throughout  the  country.  It  has  held  sev- 
eral rallies  where  people  were  able  to  exchange  arms  for  agricultural  equipment. 
The  rallies  were  well-attended  and  faced  no  governmental  obstacles  or  harassment. 

Under  new  legislation  approved  in  October  1992,  a  political  party  must  dem- 
onstrate that  it  has  no  racial,  ethnic,  or  religious  exclusiveness  and  secure  at  least 
2,000  signatures  of  support  from  within  the  country  in  order  to  be  recognized  le- 
gally. 

No  groups  were  known  to  have  been  denied  permission  to  hold  public  marches. 

c.  Freedom  of  Religion. — The  Constitution  mandates  strict  separation  of  church 
and  state  and  provides  for  the  freedom  to  "practice  or  not  practice  a  religion."  The 
Government  does  not  require  religious  organizations  or  missionaries  to  register,  and 
foreign  missionaries  are  routinely  granted  visas.  The  Constitution  gives  religious  in- 
stitutions the  right  to  own  property  and  operate  schools.  In  May  a  radio  station 
owned  by  a  religious  organization  opened  in  Maputo,  and  in  March  a  Muslim-owned 
weekly  newspaper  was  launched.  Relations  between  the  Government  and  religious 
organizations,  tense  in  the  early  years  after  independence,  began  to  improve  in  1992 
and  have  improved  further  as  the  Government  has  sought  political  support  from 
these  organizations  in  the  multiparty  system. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  oi  travel  within  the  country  and 
abroad.  The  Government  no  longer  requires  citizens  to  obtain  permits  from  local  au- 
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thorities  in  order  to  travel  within  the  country.  The  Government  does  continue  to  en- 
force a  law  ftning  foreigners  who  overstay  their  visas  $300  per  day. 

With  the  end  of  the  civil  war  and  the  return  of  the  rains  after  the  record  drought 
of  1992,  internally  displaced  Mozambicans  and  those  who  had  sought  refuge  in 
neighboring  asylum  countries  began  to  return  home  at  the  end  of  1992  and  through- 
out 1993  and  1994.  Under  the  auspices  of  the  United  Nations  High  Commissioner 
for  Refugees  (UNHCR)  and  with  the  assistance  of  the  International  Organization  of 
Migration,  by  mid-1995  over  1.7  million  refugees  had  returned,  and  most  of  the  3.6 
miUion  displaced  persons  had  moved  back  home.  Travel  to  RENAMO  controlled 
areas  was  generally  not  difficult,  although  in  many  cases  RENAMO  insisted  that 
in  order  to  ensure  safety  and  prevent  misunderstanding,  relief  woricers  and  others 
should  carry  RENAMO  letters. 

The  numerous  soldier  mutinies  which  plagued  the  country  during  1994  largely 
abated  due  to  the  demobilization  of  most  of  the  former  combatants,  with  relatively 
few  such  protests  threatening  freedom  of  movement.  A  more  significant  problem,  es- 
pecially for  truck  drivers  and  foreign  tourists,  was  harassment  by  police  demanding 
bribes  to  escape  trumped-up  charges  of  minor  infractions. 

At  the  end  of  1995,  there  were  few  refugees  from  other  countries  in  Mozambique. 
Between  October  1992  and  December  1994,  the  UNHCR  registered  383  refugees, 
but  the  Government  h.  subsequently  lost  track  of  the  whereabouts  of  200  of  these 
persons.  In  January  the  Foreign  Minister  stated  that  the  Government  had  received 
187  requests  for  asylum.  There  were  no  reported  cases  in  which  refugees  were 
forced  to  return  to  countries  where  they  might  have  a  well-founded  fear  of  persecu- 
tion. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  freely  exercised  for  the  first  time  their  right  to  vote  in  multiparty  elec- 
tions in  October  1994,  which  U.N.  and  other  observers  declared  to  be  free  and  fair. 
President  Chissano  was  elected,  with  the  ruling  FRELIMO  party  winning  129  of  the 
250  National  Assembly  seats.  The  newly  elected  Parliament,  with  its  FRELIMO  ma- 
jority, did  not  provide  any  significant  check  on  the  power  of  the  executive  branch. 
The  President  and  the  FRELIMO  leadership  continued  to  control  policymaking  and 
implementation,  and  FRELIMO  members  were  appointed  to  all  cabinet  positions 
and  provincial  governorships,  even  in  provinces  where  RENAMO  had  won  over- 
whelming majorities  in  the  1994  elections. 

RENAMO,  for  its  part,  in  Nampula  Province  raised  money  by  imposing  its  own 
taxes  and  also  carried  out  its  own  census.  In  other  areas,  FRELIMO  administrators 
accused  RENAMO  officials  of  running  parallel  governmental  structures,  and 
harassing  and  even  physically  abusing  central  government  appointed  officials.  By 
year's  end,  there  were  indications  the  Government  was  establishing  itself  in  some 
RENAMO-dominated  areas. 

In  March  the  Government  proposed  local  elections,  limited  to  the  10  provincial 
capitals  and  Maputo,  for  1996.  The  timetable  and  the  areas  to  participate  in  these 
elections  were  still  being  debated  at  year's  end  however,  and  they  were  not  expected 
to  take  place  in  1996. 

While  there  are  no  legal  restrictions  hindering  women's  involvement  in  govern- 
ment, cultural  factors  and  underdevelopment  have  inhibited  their  political  advance- 
ment. Nonetheless,  of  the  250  newly  elected  National  Assembly  deputies,  62  are 
women  (48  of  129  FRELIMO,  13  of  112  RENAMO  and  1  of  9  Democratic  Union  Coa- 
lition), albeit,  these  female  deputies  are  not  believed  to  play  a  significant  role  in  ei- 
ther the  Parliament's  or  the  individual  parties'  decisionmaking  processes.  One 
woman  serves  as  a  minister  in  the  Government  and  five  as  vice  ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Vicdations  of  Human  Rights 

There  are  no  legal  obstacles  to  the  formation  of  local  human  rights  groups  in  Mo- 
zambique, and  two  groups  formed  in  1993  continued  to  operate.  Based  on  its  belief 
that  the  great  majority  of  human  rights  abuses  in  Mozambique  never  come  to  light, 
the  Mozambican  League  for  Human  Rights  has  focused  efforts  on  educating  the  pub- 
lic regarding  its  rights,  with  emphasis  on  the  rights  of  prisoners.  The  Government 
has  permitted  the  League  access  to  Maputo  prisons  under  the  jurisdiction  of  the 
Ministry  of  Justice.  The  League  has  also  publicly  criticized  widespread  abusive  be- 
havior of  the  Mozambican  poRce  and  the  Minister  of  Interior  himself. 

The  Mozambique  Government  has  been  receptive  to  international  human  rights 
monitoring  groups,  including  the  International  Committee  of  the  Red  Cross  (ICnC), 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  forbids  discrimination  based  on  race,  sex,  religion,  or  disability, 
but  the  Government  does  not  ensure  in  practice  that  such  discrimination  does  not 
occur. 

Women. — According  to  medical  and  other  sources,  violence  against  women,  espe- 
cially wife  beating  and  rape,  is  widespread,  especially  in  rural  areas.  According  to 
a  local  women's  group,  many  women  believe  tnat  their  spouses  have  the  right  to 
beat  them.  The  police  do  not  normally  intervene  in  domestic  disputes,  and  cases  are 
rarely  brought  before  the  courts.  Furthermore,  when  victims  of  physical  abuse  are 
brought  to  the  hospital,  these  cases  are  rarely  registered  as  caused  by  domestic  vio- 
lence. No  official  statistics  exist  with  reference  to  the  magnitude  of  domestic  vio- 
lence. The  Government  has  not  specifically  addressed  the  issue  of  violence  against 
women.  While  rape  can  theoretically  be  prosecuted  in  the  courts,  cultural  pressures 
would  make  it  highly  unlikely  for  most  women  to  press  for  such  action. 

Despite  the  constitutional  prohibition  of  discrimination  based  on  sex,  women  suf- 
fer from  both  legal  and  societal  discrimination.  Mozambique  has  civil  and  commer- 
cial legal  codes  which  predate  independence  and  frequently  contradict  each  other 
and  the  Constitution.  Among  these  laws  are  discriminatory  measures  based  on  tra- 
ditional African  practices  which  limit  widows'  inheritance  rights,  with  estates  re- 
verting to  the  deceased  husband's  relatives.  Also,  the  legal  domicile  of  a  married 
woman  is  her  husband's  house,  and  she  may  only  work  outside  the  home  with  the 
express  consent  of  her  husband.  A  married  woman  can  use  prof>erty  as  collateral 
for  funds  only  with  her  husband's  consent.  The  Government  has  not  yet  drafted  any 
measures  that  would  revise  and  update  family  law. 

Women  continue  to  be  underrepresented  in  the  professions;  a  few  women  are  ac- 
tive in  the  leadership  of  nongovernmental  organizations  (NGO's).  Women  have  less 
access  than  men  to  educational  institutions  above  the  primary  level.  Although 
roughly  equal  proportions  of  male  and  female  children  enter  primary  school,  by  sec- 
on<fery  scnool,  males  greatly  outnumber  females.  Discrimination  against  women  is 
most  apparent  in  rural  areas  where  over  80  percent  of  the  population  live  and 
where  women  are  engaged  mainly  in  subsistence  farming  and  childrearing,  with  lit- 
tle opportunity  for  schooling  or  access  to  health  care. 

In  July,  in  preparation  for  the  U.N.  Conference  on  Women  in  Beijing,  the 
Mozambican  Association  of  Women  in  the  Legal  Profession  held  a  seminar  which 
examined  discriminatory  elements  in  the  law.  They  questioned  Article  21  of  the 
Constitution,  which  grants  Mozambican  citizenship  to  the  foreign  wife  of  a 
Mozambican  male  but  normally  does  not  grant  citizenship  to  the  foreign-born  spouse 
of  a  Mozambican  woman.  They  also  examined  several  portions  of  the  Civil  Code 
which  dictate  a  woman's  residence  and  grant  decisionmaking  power  to  the  fathers 
and  husbands. 

In  May  the  Mozambican  Association  of  Demobilized  Soldiers  noted  that  demobi- 
lized female  soldiers  were  not  being  given  the  same  opportunities  as  men  for 
reintegration  into  social  and  economic  projects. 

The  Justice  Ministry  and  an  NGO,  the  Association  of  Women,  Law,  and  Develop- 
ment (MULEIDE),  which  aims  to  promote  and  defend  the  legal  rights  of  women,  are 
collaborating  to  identify  outdated  laws  that  conflict  with  rights  granted  to  women 
by  the  1990  Constitution.  This  has  been  a  slow  process  with  few  concrete  accom- 
plishments. 

Children. — The  Government  has  not  made  children's  rights  and  welfare  a  priority. 
It  has  made  little  attempt  to  alleviate  the  plight  of  the  increasing  numbers  of  urban 
street  children,  many  of  whom  were  orphaned  by  the  war.  In  a  speech  in  April,  the 
Minister  of  Social  Action  Coordination  suggested  that  there  were  hundreds  of  tiiou- 
sands  of  abandoned  children  in  urban  areas.  Such  street  children  are  routinely  beat- 
en by  police  and  are  often  victims  of  sexual  abuse.  The  Government  appears  either 
unwilling  or  unable  to  deal  with  an  increasingly  corrupt  and  overcrowded  edu- 
cational system  in  which  it  is  widely  reported  that  school  children  (or  their  parents) 
must  bribe  teachers  for  passing  grades.  Reportedly  about  half  of  the  country's  chil- 
dren do  not  attend  school  at  all. 

People  With  Disabilities. — ^Although  the  Constitution  expressly  states  that  "dis- 
abled citizens  shall  enjoy  fully  the  rights  enshrined  in  the  Constitution,"  few  re- 
sources were  available  to  make  this  a  reality.  In  1991  the  Association  of 
Mozambican  Disabled  (ADEMO)  was  created  to  address  the  social  and  economic 
needs  of  the  disabled.  Although  poorly  funded,  ADEMO  provides  training,  raises 
public  awareness  of  the  need  to  fully  integrate  the  disabled  into  society,  and  lobbies 
the  Ministry  of  Labor  to  initiate  legislation  to  support  the  working  rights  of  the  dis- 
abled. The  electoral  law  governing  Mozambique  s  first  multiparty  elections  specifi- 
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cally  addressed  the  needs  of  disabled  voters  in  the  polling  booths.  No  special  access 
facilities  exist. 

National  I  Racial  I  Ethnic  Minorities. — ^There  was  no  systematic  persecution  or  dis- 
crimination on  the  basis  of  race  or  ethnicity.  However,  the  FRELIMO  Government 
has  traditionally  included  at  all  levels  a  disproportionate  number  of  southerners, 
mostly  from  the  Shangaan  ethnic  group.  The  Government  took  some  steps  to  ad- 
dress this  imbalance — in  a  departure  from  previous  practice,  new  provincial  gov- 
ernors appointed  during  1995  were  all  natives  of  the  respective  provinces  and  more 
nonsouthemers  were  included  in  FRELIMO's  parliamentary  delegation. 

RENAMO  leadership  is  predominantly  from  the  Shona  ethnic  group.  There  is  no 
indication  that  the  conflict  between  the  Government  and  RENAMO  was  primarily 
motivated  by  ethnicity,  although  ethnic  and  regional  factors  may  have  played  some 
role  and  explain  some  of  the  civil  war  violence. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  specifles  that  all  workers  are  free 
to  join  or  refrain  from  joining  a  trade  union.  The  Labor  Law  passed  in  December 

1991  further  protects  workers  right  to  organize  and  to  engage  in  union  activity  at 
their  place  of  employment.  The  legislation  gave  existing  unions  the  right  to  register 
independently  from  the  then  FRELIMO  dominated  Oivanization  of  Mozambican 
Workers  (OTM).  The  three  independent  unions  that  broke  away  from  the  OTM  in 

1992  formed  a  central  union  in  1994  but  maintain  working  contacts  with  OTM.  In 
December  1994,  the  National  Peasant  Union  was  created,  and  it  specified  that  it 
is  autonomous  and  unrelated  to  any  political  party. 

While  still  subject  to  strong  government  influence,  OTM  is  seeking  to  develop  a 
more  democratic  image.  At  its  Third  National  Congress  in  May  1994,  the  OTM 
membership  for  the  first  time  elected  the  President  and  the  Secretary  General.  Pre- 
viously both  OTM  positions  had  been  government  appointments.  New  OTM  statutes 
call  for  independence  from  any  influences  by  companies,  governments,  political  par- 
ties, and  reli^ous  groups.  The  independent  unions  charged,  however,  that  OTM  still 
lacked  suflicient  independence  from  the  Government  and  called  for  the  establish- 
ment of  a  new  central  union  structure. 

The  Constitution  explicitly  provides  for  the  right  to  strike,  with  the  exception  of 
government  employees,  police,  military  personnel,  and  employees  of  other  essential 
services  (which  mclude  sanitation,  firefighting,  air  trafiic  control,  health  care,  water, 
electricity,  fuel,  post  office,  and  telecommunications).  While  there  were  frequent 
calls  for  a  genera!  strike  to  protest  what  was  seen  as  an  insuflicient  minimum  wage, 
no  such  stnke  occurred.  Some  wildcat  strikes  were  held,  predominantly  for  payment 
of  salaries  in  arrears. 

The  1991  Labor  Law  forbids  retribution  against  strikers,  the  hiring  of  substitute 
workers,  and  lockouts  by  employers.  There  were  no  known  instances  of  employer 
retribution  against  striking  workers.  Specific  labor  disputes  are  generally  arbitrated 
through  ad  hoc  workers'  committees,  formally  recognized  by  the  Government.  The 
Constitution  and  labor  legislation  give  unions  the  right  to  join  and  participate  in 
international  bodies.  The  OTM  is  a  member  of  the  Organization  of  African  Trade 
Union  Unity  and  the  Southern  African  Trade  Union  Coordinating  Council.  The 
Mozambican  Parliament  has  ratified  four  International  Labor  Organization  conven- 
tions on  employment  policies,  tripartite  negotiations,  trade  union  legislation,  collec- 
tive bargaining,  and  protection  oi  trade  union  rights. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Law  protects  the 
right  of  woricers  to  organize  and  engage  in  collective  bargaining.  It  expressly  pro- 
hibits discrimination  against  oreanized  labor,  although  antiunion  discrimination  nas 
not  been  an  issue  because,  untiirecently,  unions  were  government-controlled  organi- 
zations. In  late  1991,  the  Government  decreed  that  it  would  no  longer  set  all  salary 
levels.  Negotiation  of  wage  increases  was  left  in  the  hands  of  existing  unions.  Dur- 
ing 1994  and  1995,  the  OTM  took  an  active  role  in  negotiating  an  increase  in  the 
minimum  wage.  The  OTM,  the  three  independent  unions,  and  business  organiza- 
tions met  witn  the  Government  to  negotiate  a  "social  pact,"  which  resulted  in  an 
increased  minimum  wage  and  the  setting  of  voluntary  price  ceilings  on  certain  food 
staples.  The  more  activist  independent  unions  and,  to  a  lesser  extent  the  OTM,  uti- 
lized the  threat  of  a  general  strike  to  compel  the  Government  and  business  organi- 
zations to  negotiate.  The  resulting  "social  pact"  committee  has  since  been  formalized 
to  negotiate  issues  which  impact  on  workers.  In  September  the  OTM,  the  three 
independent  unions,  and  the  Teachers  and  Journalists  Unions  continued  to  nego- 
tiate with  employers'  associations  and  the  Government  for  an  increase  in  the  mini- 
mum wage  rate.  They  demanded  a  75  percent  increase  in  the  minimum  wage  and 
an  indexing  of  wages  to  the  inflation  rate.  The  Government  agreed  to  a  37.5  percent 
wage  increase. 
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While  Mozambique  has  enacted  legislation  for  the  establishment  of  export  proc- 
essing zones,  no  zones  have  been  created. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  there  have  been  no  reports  of  such  labor  practices. 

d.  Minimum  Age  for  Employment  of  Children. — ChUd  labor  is  regulated  by  the 
Ministry  of  Labor.  In  the  wage  economy,  the  minimum  working  age  is  16  years.  Be- 
cause of  high  adult  unemployment,  few  children  are  employed  in  regular  wage  posi- 
tions. However,  children  commonly  work  on  family  farms  or  in  the  urban  informal 
sector,  where  they  perform  such  tasks  as  guarding  cars,  collecting  scrap  metal,  or 
selling  trinkets  and  food  in  the  streets. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  sets  minimum  wage  rates  ad- 
ministratively. The  minimum  wage  at  year's  end  was  less  than  $21  (218,143 
meticais)  per  month.  The  Ministry  of  Labor  is  responsible  for  enforcing  the  mini- 
mum rates  in  the  private  sector,  the  Ministry  of  Finance  in  the  public  sector.  Viola- 
tions of  minimum  wage  rates  are  usually  investigated  only  after  workers  register 
a  complaint.  It  is  customary  for  workers  to  receive  benefits  such  as  transportation 
and  food.  The  minimum  wage  is  not  considered  sufficient  to  sustain  an  average 
urban  worker  and  family.  Many  workers  must  turn  to  a  second  job,  if  available,  as 
well  as  work  garden  plots  to  survive. 

The  standard  legal  workweek  is  44  hours,  with  a  weekly  24-hour  rest  period  stip- 
ulated. In  the  small  modem  sector,  the  Government  has  enacted  health  and  envi- 
ronmental laws  to  protect  workers.  On  occasion,  the  Government  has  closed  firms 
for  noncompliance  with  these  laws,  but  the  Ministry  of  Labor  enforces  these  laws 
ineffectively.  Workers  have  the  right  to  remove  themselves  from  work  situations 
that  endanger  their  health  or  safety  without  jeopardy  to  their  continued  employ- 
ment. 


NAMIBIA 

Namibia  is  a  multiparty,  multiracial  democracy,  headed  by  President  Sam 
Nujoma,  leader  of  the  South  West  Africa  People's  Organization  (SWAPO),  which 
won  Namibia's  first  free  elections  in  November  1989.  President  Nujoma  and  the 
SWAPO  party  received  just  over  70  percent  of  the  vote  in  the  December  1994  presi- 
dential and  National  Assembly  elections,  which  despite  some  irregularities,  were 
generally  regarded  as  free  and  fair. 

The  Namibian  police,  supervised  by  the  Ministry  of  Home  Affairs,  and  the  Na- 
mibian  Defense  Force  (NDF),  supervised  by  the  Ministry  of  Defense,  share  respon- 
sibility for  internal  security.  The  Government  continued  its  policy  of  detaining  civil- 
ians trying  to  cross  the  border  from  Angola,  occasionally  shooting  at  those  who  did 
not  respond  to  orders  to  "stop."  There  continued  to  be  unconfirmed  reports  that  NDF 
forces  murdered  several  persons  along  this  border.  Police  officers  occasionally  com- 
mitted human  rights  abuses. 

Namibia's  modem  market  sector  produces  most  of  its  wealth  while  a  traditional 
subsistence  agricultural  sector  (mainly  in  the  north)  supports  most  of  its  labor  force. 
Mining,  ranching,  and  fishing,  the  mainstays  of  the  market  sector,  are  still  largely 
controlled  by  white  Namibians  and  foreign  interests.  However,  eovemment  policy  is 
to  "Namibianize"  the  increasingly  important  fishing  sector,  so  that  more  inoigenous 
entrepreneurs  are  able  to  participate,  and  to  provide  opportunities  for  black 
Namibians  in  the  potentially  lucrative  and  labor-intensive  tourism  industry.  There 
remains  a  wide  disparity  between  income  levels  of  blacks  and  whites  which  perpet- 
uates social  and  economic  tensions  in  the  country.  The  Government  began  imple- 
menting land  reform  legislation,  enacted  late  in  1994. 

Citizens  enjoy  a  wide  range  of  constitutionally  provided  civil,  political,  and  eco- 
nomic liberties.  Nevertheless,  there  continued  to  be  credible  reports  that  police 
abused  criminal  suspects.  SWAF*0  continued  to  delay  providing  a  complete  account- 
ing for  missing  detainees  held  during  the  preindependence  period.  Prison  conditions 
remain  harsh.  Abiding  by  a  High  Court  ruling  that  Namibian  citizens  had  the  con- 
stitutional right  to  return  to  their  homeland,  the  (jovemment  permitted  former 
counterinsurgency  fighters — "Koevoets" — to  return  to  Namibia.  Innerited  problems 
of  racial  discrimination  and  glaring  disparities — especially  in  education,  health,  em- 
ployment, and  working  conditions — continued  in  1995,  despite  sustained  efforts  by 
the  Government  to  reduce  them.  Although  the  Constitution  prohibits  discrimination 
based  on  race  and  gender,  in  practice  women  continued  to  experience  serious  legal 
and  cultural  discrimination.  Violence  against  women  and  children,  including  rape 
and  child  abuse,  has  risen  to  alarming  levels.  Societal  discrimination  against  indige- 
nous people  persists. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  confirmed  reports  of 
political  or  other  extrajudicial  killings.  However,  there  were  repeated,  though 
unconfirmed,  reports  that  NDF  members  murdered  between  three  and  five  civilians 
along  the  country's  northeastern  border  with  An^la.  NDF  members  were  reportedly 
enforcing  a  "shoot  to  kiU"  order  from  the  President  effectively  sealing  the  border 
with  National  Union  for  the  Total  Independence  of  Angola  (tfr^TA)-held  territory 
in  Angola.  There  is  no  indication  that  the  GJovemment  has  taken  any  action  to  in- 
vestigate NDF  officers  accused  of  the  1994  shooting  of  civilians  along  the  border. 

In  January  the  Prosecutor  General  decided  to  reopen  the  1989  inquest  into  the 
death  of  SWAPO  activist  Anton  Lubowski.  Although  in  1994  the  court  determined 
that  he  had  been  killed  at  the  behest  of  the  former  South  African  Civil  Cooperation 
Bureau  (CCB),  the  Attorney  General  later  ruled  there  was  insufficient  evidence  to 
prosecute  successfully  Lubowski's  assassins. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
Nevertheless,  the  public  and  political  parties  continued  to  focus  on  the  unexplained 
disappearances  of  persons  detained  by  SWAPO  prior  to  independence.  Roughly  200 
former  SWAPO  detainees  are  still  unaccounted  for.  In  1994  senior  SWAPO  officials 

f>romi8ed  a  complete  accounting  of  everyone  who  had  died  or  disappeared  during  the 
iberation  struggle,  but  at  year's  end  this  document  had  not  been  produced.  This 
issue  will  likely  remain  controversial  until  the  Government  conducte  a  full  inves- 
tigation and  releases  its  results. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  states  that  "no  persons  shall  be  subject  to  torture  or  to  cruel,  inhu- 
man, or  degrading  treatment  or  punishment."  There  were  credible  reports,  however, 
that  members  of  the  police  beat  or  otherwise  abused  civilians,  primarily  during  ar- 
rest and  initial  interrogation.  Human  rights  organizations  maintain  that  complaints 
of  police  brutality  are  not  taken  seriously  by  police  officials  in  the  northern  part  of 
the  country,  and  that  these  officials  have  relused  to  accept  criminal  complaints 
against  police  officers.  The  case  against  three  NDF  soldiers  who  were  accused  of  an 
unprovoked  attack  on  two  persons  in  Outjo  in  1993  was  dropped  and  the  policemen 
were  reinstated.  The  1994  court  case  involving  four  police  officers  accused  of  beating 
prisoners  in  Oshakati  police  cells  was  similarly  dropped;  the  police  officers  in  ques- 
tion were  reportedly  remstated  during  the  year. 

Prison  conditions  are  harsh,  but  do  not  generally  threaten  the  life  or  health  of 
prisoners.  Human  ri^ts  organizations  continued  to  complain  about  overcrowded 
prisons  and  severe  disciplinary  action  taken  against  prisoners.  The  Government  ad- 
mitted serious  resource  constraints  leading  to  overcrowded  detention  facilities,  but 
in  March  it  began  important  administrative  reforms  by  creating  a  Ministry  of  Pris- 
ons and  Correctional  Services.  This  new  Ministry,  charged  with  administering  the 
country's  prisons  and  jails,  has  put  special  emphasis  on  correctional  and  rehabilita- 
tion fiinctions,  including  vocational  training.  The  Government  also  took  an  impor- 
tant step  by  deciding  to  end  the  practice  of  holding  youthful  offenders  in  the  same 
cells  as  adult  criminals.  At  year's  end,  the  new  policy  had  been  put  into  effect  only 
in  the  Windhoek  area.  It  also  stepped  up  the  training  of  police  and  prison  officials 
and  continued  to  grant  Vgal  counsel,  nongovernmental  organizations  (NGO's),  and 
diplomatic  officials  regul  xr  access  to  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  forbids  arbitrary  arrest 
or  detention,  and  the  Government  generally  respected  these  provisions  in  practice. 
According  to  the  Constitution,  persons  who  are  arrested  must  be  informed  of  the 
reason  for  their  arrest,  and  must  be  brought  before  a  magistrate  within  48  hours 
of  their  detention.  A  trial  must  take  place  within  "a  reasonsible  time,"  or  the  accused 
must  be  released.  The  accused  are  entitled  to  defense  by  legal  counsel  of  their 
choice;  the  State  provides  counsel  for  the  indigent. 

Some  traditional  leaders  reportedly  continued  to  detain  and  imprisonpersons  ac- 
cused of  minor  offenses  without  recourse  to  police  or  judicial  review.  The  Govern- 
ment repeatedly  condemned  these  actions  ana  called  upon  the  public  to  report  such 
f>ractices  to  the  authorities.  It  also  continued  training  traditional  leaders  on  the 
egal  limits  to  their  authority. 

The  Government  does  not  use  exile  for  political  purposes,  but  until  a  court  ruling, 
it  temporarily  blocked  the  return  of  former  members  of  the  preindependence 
counterinsurgency  group,  Koevoets  who  were  in  self-exile  in  South  Africa  (see  Sec- 
tion 2.d.). 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice. 
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The  formal  court  system  has  three  levels:  magistrate's  court,  the  High  Court,  and 
the  Supreme  Court.  The  latter  also  serves  as  the  court  of  appeals  and  as  a  constitu- 
tional review  court.  Most  rural  Namibians  first  encounter  the  legal  system  through 
the  traditional  courts,  which  deal  with  minor  criminal  offenses,  such  as  petty  theft 
and  infractions  of  local  customs,  among  members  of  the  same  ethnic  group.  A  spe- 
cial commission,  created  to  make  recommendations  on  the  prospective  jurisdiction 
of  traditional  courts,  concluded  that  traditional  cultural  practices  and  structures 
should  be  maintained,  provided  they  were  consistent  with  constitutional  protections 
and  existing  laws.  At  year's  end,  tne  Government  had  not  yet  presented  its  draft 
enabling  legislation  to  Parliament. 

The  constitutional  right  to  a  fair  trial,  with  a  presumption  of  innocence  until  prov- 
en guilty,  is  generally  afforded  by  the  judiciary.  However,  problems  in  the  tradi- 
tional system  and  the  long  delays  in  hearing  some  cases  in  tne  regular  courts  limit 
this  right  in  practice. 

The  lack  oi  qualified  magistrates  and  other  court  officials  has  resulted  in  a  serious 
backlog  of  criminal  cases.  There  is  also  a  shortage  of  attorneys;  there  were  only 
about  140  lawyers  engaged  in  private  practice  in  Namibia  in  1995.  As  a  result,  the 
courts  continued  to  have  a  backlog  oi  over  2,400  cases,  which  in  some  instances 
translated  into  a  6-month  or  longer  delay  between  arrest  and  trial.  To  address  these 
problems,  the  Government,  together  with  the  University  of  Namibia,  provided  in- 
service  legal  training  to  magistrates  and  other  court  officials  at  the  University's 
training  center. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  all  citizens  with  the  right  to  privacy  and  requires  arresting 
officers  to  secure  a  judicial  warrant  for  certain  listed  offenses  before  conducting  a 
search.  The  authorities  respected  these  rights  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  these  fundamen- 
tal freedoms,  including  academic  freedom,  and  the  Government  respected  them  in 
practice. 

The  government-owned  Namibian  Broadcasting  Corporation  (NBC)  operates  most 
radio  and  television  services.  Although  the  NBC  provides  significant  coverage  of  the 
opposition  and  airs  viewpoints  critical  of  the  Government,  there  were  growing  com- 
plaints that  the  NBC,  in  particular  the  television  service,  became  less  balanced  in 
its  coverage  of  sensitive  issues.  Human  rights  groups  complained  that  reporters  en- 
gaged in  self-censorship  and  felt  pressure  to  portray  the  Government  favorably. 

NBC  radio  has  a  much  wider  listenership  than  the  television  service  and  is  ac- 
knowledged to  be  much  more  balanced  in  its  reporting,  but  there  have  been  allega- 
tions that  Herero  language  programs  have  been  taken  off  the  air  because  of 
antigovemment  rhetoric.  There  are  three  private  radio  stations  and  a  private  tele- 
vision cable  service  which  broadcasts  Cable  News  Network  and  South  African  news 
programs.  A  variety  of  privately  owned  newspapers  operate  without  government  re- 
striction and  no  apparent  self-censorship. 

b.  Freedom  of  Peaceful  Assembly  ana  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  Government  respects  these  rights  in 
practice.  During  1995  various  organizations,  including  political  parties  and  religious 
groups,  held  large  meetings  and  public  gatherings  without  interierence. 

In  October  police  forces  in  the  capital  used  tear  gas  and  rubber  bullets  on  a  dem- 
onstration by  ex-independence  fighters  injuring  12  persons.  The  ex-PLAN  (People's 
Liberation  Army  of  Namibia)  fighters  haa  taken  a  deputy  minister  hostage  for  sev- 
eral hours  while  pressing  their  demands  for  jobs  and  monetary  payments  from  the 
Government  (see  Section  6.e.). 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  citizens  with  the  rights  to  travel  freely,  both 
domestically  and  abroad,  to  reside  and  settle  in  any  part  oithe  country,  and  to  repa- 
triate. In  practice,  the  Government  respected  these  freedoms.  Following  a  High 
Court  ruling,  the  Government  permitted  former  counterinsurgency  fighters  and  de- 
pendents (Koevoets)  who  could  document  their  Namibian  citizenship,  to  return 
home.  Koevoets,  members  of  a  notorious  counterinsurgency  unit  organized  by  the 
South  African  army,  were  believed  to  have  committed  egregious  human  rights 
abuses  during  the  preindependence  period. 

U.N.  High  Commissioner  for  Refugees  officials  have  observed  a  marked  improve- 
ment in  the  Government's  policy  with  respect  to  refugees.  Those  in  the  refugee 
camps  have  been  permitted  to  leave  the  facilities  and  some  have  been  allowed  to 
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work  or  study;  however,  some  refugees'  status  had  not  yet  been  decided.  The  Grov- 
emment  urged  the  Namibian  public  to  contribute  to  refugee  assistance  activities 
and  to  treat  refugees  humanely.  Some  92  jiercent  of  the  1,320  recognized  refugees 
in  Namibia  are  Angolans. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  this  constitutional  right  for  the  second  time  in  December  1994 
in  what  were  generally  agreed — despite  some  irregularities — to  be  free  and  fair 
presidential  and  parliamentary  elections.  The  Government  printed  and  distributed 
useful  and  informative  voter  guides  with  lists  of  government  and  opposition  can- 
didates and  requested  international  election  observers.  There  were  televised  debates 
and  the  opposition  parties  were  able  to  campaign  freely  and  seek  voter  support. 

The  Constitution  establishes  a  bicameral  Parliament  and  provides  lor  general 
elections  every  5  years  and  regional  elections  every  6  years.  Incumbent  President 
Nujoma  was  reelected  to  a  second  5-year  term  of  office  during  the  country's  first 
postindependence  elections  for  the  National  Assembly  and  president  in  December 
1994.  The  ruling  SWAPO  party  won  53  of  the  72  elected  National  Assembly  seats, 
the  Democratic  Tumhalle  Alliance  (DTA,  the  major  opposition  party)  secured  15 
seats,  and  three  smaller  parties  obtained  a  total  of  4  seats. 

The  DTA  challenged  the  results  of  the  election  in  January,  based  on  discrepancies 
in  four  constituencies  in  northern  Namibia  where  votes  cast  exceeded  the  number 
of  registered  voters.  In  March  the  three-member  Namibian  High  Court  rejected  the 
DTA  s  challenge,  ruling  2-to-l  that  Namibia's  1992  Electoral  Act  does  not  empower 
the  judiciary  or  Electoral  Commission  to  order  the  inspection  of  ballots  in  civil  cases. 
The  High  Court  did,  however,  permit  the  DTA  to  appeal  to  the  Supreme  Court.  At 
year's  end,  the  Court  had  not  ruled  on  the  case. 

Women  are  increasingly  involved  in  the  political  process,  but  remain  seriously 
underrepresented.  During  1995  women  held  six  positions  at  the  Cabinet  or 
subcabinet  level  and  six  seats  in  the  two  houses  of  Parliament.  An  additional  three 
women  were  elected  to  the  National  Assembly  in  the  December  1994  elections. 

Historic  economic  and  educational  disadvantages  have  served  to  limit  the  partici- 

Ration  of  the  indigenous  San  ethnic  group  in  politics.  The  only  San  member  of  the 
[ational  Assembly  died  recently,  and  at  year's  end  had  not  yet  been  replaced. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Local  organizations,  such  as  the  National  Society  for  Human  Rights  (NSHR)  and 
the  Legal  Assistance  Centre,  operated  freely,  criticizing  the  Government's  handling 
of  the  SWAPO  detainee  issue,  the  treatment  of  refugees,  misconduct  by  members 
of  the  police,  and  other  matters.  In  addition,  other  human  rights  organizations  such 
as  the  Namibia  Institute  for  Democracy,  the  Human  Rights  Documentation  Center, 
the  Center  for  Applied  Social  Sciences,  and  the  Media  mstitute  for  Southern  Africa 
worked  openly  on  a  variety  of  human  rights  problems  affecting  women,  ethnic  mi- 
norities, students,  and  other  groups. 

In  January,  however,  the  Government  brou^t  charges  against  the  leaders  of  the 
NSHR,  for  allegedly  contravening  a  section  of  the  Racial  Discrimination  Prohibition 
Act  of  1991.  The  charges  arose  m)m  a  report  NSHR  published  that  sought  to  dem- 
onstrate the  relationship  between  ethnicity  and  voting  patterns  in  Namibia.  In  Feb- 
ruary the  Government  dropped  the  charges. 

Represntatives  of  international  human  rights  organizations  traveled  to  Namibia 
and  discussed  human  rights  issues  with  governmental  and  nongovernmental  rep- 
resentatives. The  Government  also  invited  international  observers  to  witness  the 
December  1994  elections. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  creed,  gender,  or  religion, 
and  specifically  prohibits  "the  practice  and  ideolo^  of  apartheid.  Individual  mem- 
bers of  the  Government  have  actively  decried  discnmination  against  women,  the  dis- 
abled, and  those  afflicted  with  AIDS,  but  little  concrete  action  has  been  taken  to 
end  effectively  discrimination  in  these  and  other  areas. 

Women. — Violence  against  women,  including  beatings  and  rape,  is  a  widespread 
and  growing  problem.  Because  of  traditional  attitudes  regarding  the  subordination 
of  women,  many  incidents  of  abuse  are  never  reported  to  the  authorities.  However, 
in  those  few  grave  abuse  cases  where  legal  action  has  been  initiated,  the  courts 
often  sentenced  male  offenders,  including  spouses,  to  long  terms  of  imprisonment. 
The  courts  sentenced  convicted  rapists  to  prison  terms  averaging  6  to  9  years.  Dur- 
ing the  year,  the  police  opened  another  Women  and  Child  Abuse  Centre  in  the  town 
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of  Rehoboth,  adding  to  existing  centers  in  Oshakati,  Windhoek,  and  Keetmanshoop. 
The  centers  are  stafled  with  specially  trained  female  officers  to  assist  victims  of  sex- 
ual assaults. 

Despite  constitutional  protections,  women  faced  persistent  discrimination  in  both 
formal  and  customary  law  and,  most  importantly,  in  deep-rooted  societal  practices 
by  all  ethnic  groups.  A  number  of  preinaependence  statutes  continued  to  discrimi- 
nate against  women  in  such  areas  as  property,  business,  and  employment.  For  ex- 
ample, a  married  woman  may  not  open  a  bank  account  without  the  approval  of  her 
husband  or  other  close  male  relative.  Also,  under  existing  community  property  laws, 
married  women  of  all  groups  are  defined  as  legal  minors  and  need  the  written  con- 
sent of  their  husbands  before  they  may  legally  acquire  or  purdiase  property.  Tradi- 
tional practices  also  permit  family  members  to  confiscate  the  property  of  deceased 
men  from  their  widows  and  children,  particularly  in  northern  Namibia. 

The  Government,  prodded  by  women's  groups,  began  to  address  these  inequalities, 
and  on  December  4  the  National  Assembly  passed  the  Married  Persons  Equality  Bill 
which  would  effectively  abolish  a  husband's  marital  right  as  sole  head  of  household 
and  legal  guardian  oi  the  children  of  a  marriage.  Upon  passage  by  the  National 
Council  (the  other  house  of  the  bicameral  legislature),  women  in  civil  marriages  may 
own  property,  take  a  job,  and  open  a  bank  account  without  their  husband's  written 
consent. 

Children. — Children's  rights,  including  those  of  protection  from  economic  exploi- 
tation and  from  work  that  is  hazardous  or  harmful  to  their  health,  education,  men- 
tal, spiritual,  moral,  or  social  development,  are  enumerated  in  the  Constitution.  In 
practice,  the  Government  has  been  able  to  commit  only  limited  resources  to  the  pro- 
tection of  children's  welfare.  Child  abuse  is  a  serious  and  growing  problem.  'Hie  au- 
thorities vigorously  prosecuted  cases  involving  crimes  against  chUoren,  particularly 
rape  and  incest,  and  encouraged  discussion  and  the  issuance  of  printed  materials 
in  the  schools.  The  Women  and  Child  Abuse  Centres  also  worked  to  reduce  the  trau- 
ma suffered  by  abused  children  and  provided  training  to  police  officials  on  handling 
this  problem.  In  August  the  Ministry  of  Basic  Education  issued  new  directives  in- 
structing schools  to  readmit  teenage  mothers.  Previously,  pregnant  schoolgirls  were 
expelled  and  not  permitted  to  continue  their  education.  The  problem  of  teenage 
pregnancy  as  a  result  of  sexual  contact  between  teachers  and  students  is  widespread 
ana  has  led  to  calls  for  disciplinary  action  against  teachers  who  engage  in  sexual 
relations  with  students. 

People  With  Disabilities. — There  were  no  reports  of  official  discrimination  on  the 
basis  of  disability,  and  the  Government  continued  its  efforts  to  provide  the  disabled 
with  appropriate  treatment  and  education.  The  Government  does  not  legally  require 
special  access  to  public  buildings  for  the  disabled.  However,  some  municipal  govern- 
ments have  installed  ramps  and  special  curbing  at  street  crossings  for  the  disabled. 
Disabled  rights  groups  have  complained,  however,  about  a  lack  of  rehabilitation  fa- 
cilities. 

Indigenous  People. — The  San  people,  Namibia's  earliest  known  inhabitants,  his- 
torically have  been  exploited  by  other  ethnic  groups.  The  Government  has  taken  a 
number  of  measures  to  end  this  societal  discrimination  against  the  San,  including 
seeking  their  advice  about  proposed  legislation  on  communally  held  lands  and  in- 
creasing their  access  to  primary  education.  By  law,  all  indigenous  groups  are  able 
to  participate  equally  in  decisions  afTecting  their  lands,  cultures,  traditions,  and  al- 
locations of  natural  resources.  Nevertheless,  the  San  and  many  other '  indigenous 
Namibians  have  been  unable  to  exercise  fully  these  rights  as  a  result  of  historically 
minimal  access  to  education  and  economic  opportunities  under  colonial  rule,  coupled 
with  their  relative  isolation  in  remote  areas  of  the  country. 

National/ Racial / Ethnic  Minorities. — The  Constitution  prohibits  discrimination 
based  on  race  and  other  factors  and  specifically  prohibits  "the  practice  and  ideology 
of  apartheid."  Nevertheless,  as  a  result  of  more  than  70  years  of  South  African  acT- 
ministration,  societal,  racial,  and  ethnic  discrimination  persists,  and  some  apart- 
heid-based statutes  have  not  yet  been  repealed  or  replaced  by  the  Parliament.  Many 
nonwhites  continued  to  complain  that  the  Government  was  not  moving  quickly 
enou^  to  lessen  the  continuing  and  serious  inequalities  in  education,  health,  hous- 
ing, employment,  and  access  to  land. 

Also,  some  opposition  parties,  including  members  of  the  Herero  and  Nama  ethnic 
groups,  claimed  that  the  SWAPO-led  government  provided  more  development  assist- 
ance to  the  numerically  dominant  Ovambo  ethnic  group  of  far  northern  Namibia 
than  to  other  groups  or  regions  of  the  country.  In  June  the  application  by  the  "Bast- 
er"  community  for  the  Government  to  return  its  traditional  land  in  the  Rehoboth 
area  was  denied  by  the  High  Court  which  ruled  that  the  community's  "traditional 
lands"  reverted  to  the  central  Government  upon  independence.  The  Basters  have  ap- 
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pealed  the  decision  to  the  Supreme  Court,  which  in  October  announced  that  it  need- 
ed more  time  to  consider  the  case. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  freedom  of  association, 
including  freedom  to  form  and  join  trade  unions.  The  1992  Labor  Act  extended  that 
right  to  public  servants,  farm  workers,  and  domestic  employees.  Trade  unions  have 
no  difliculty  registering,  and  there  are  no  government  restrictions  on  who  may  serve 
as  a  union  oflicial.  No  union  has  been  dissolved  by  government  action.  The  Govern- 
ment's intention  to  prohibit  both  labor  unions  and  the  application  of  the  1992  Labor 
Act  within  the  export  processing  zone  (EPZ)  in  Walvis  Bay  was  successfully  chal- 
lenged by  the  National  Union  of  Namibian  Workers  (NUNW). 

Unions  are  independent  of  government  and  may  form  federations.  The  two  prin- 
cipal trade  union  umbrella  organizations  are  the  National  Union  of  Namibian  Work- 
ers, and  the  Namibia  People's  Social  Movement  (NPSM).  The  larger  NUNW  contin- 
ues to  maintain  its  strong  afTiliation  with  the  ruling  SWAPO  party.  Roughly  half 
of  the  wage  sector  is  organized  to  some  degree,  although  less  than  20  percent  of  full- 
time  wage  earners  are  organized. 

Except  for  those  providing  essential  services  (e.g.,  jobs  related  to  public  health 
and  safety),  workers  enjoy  the  right  to  strike  once  conciliation  procedures  have  been 
exhausted.  Under  the  Labor  Act,  strike  action  can  only  be  used  in  disputes  involving 
specific  worker  interests,  such  as  pay  raises.  Disputes  over  worker  rights,  including 
dismissals,  must  be  referred  to  a  labor  court  (which  is  convened  on  an  ad  hoc  basis 
in  the  existing  magisterial  districts)  for  arbitration.  The  Labor  Act  protects  legally 
striking  workers  from  unfair  dismissal. 

Unemployment,  which  is  near  40  percent,  remained  a  significant  problem  in  Na- 
mibia, affecting  largely  the  black  majority.  Apartheid-era  attitudes  among  employ- 
ers contributed  to  a  Namibian  labor  scene  characterized  by  growing  tensions  and 
turmoil.  The  deteriorating  state  of  labor-management  relations  is  evidenced  by  the 
spate  of  actual  or  threatened  strikes,  and  an  atmosphere  of  mistrust. 

Trade  unions  are  free  to  exchange  visits  with  foreign  trade  unions  and  to  afliliate 
with  international  trade  union  organizations.  Unions  have  exercised  this  right  with- 
out interference.  The  American  Federation  of  Labor-Congress  of  Industrial  Organi- 
zations, through  its  African -American  Labor  Center  representative  in  South  Africa, 
provided  technical  assistance  to  the  NUNW  during  regular  visits  to  Namibia  in 
1995. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  1992  Labor  Act  guaran- 
tees employees  the  ri^t  to  bargain  individually  or  collectively.  Collective  bargaining 
is  not  widelv  practiced  outside  the  mining  and  construction  industries;  wages  are 
usually  set  by  employers.  As  unions  become  more  active,  however,  informal  collec- 
tive bai^aining  is  becoming  more  common. 

The  I^bor  Act  provides  a  process  for  employer  recognition  of  trade  unions  and 
protection  for  members  and  organizers.  The  law  also  empowers  the  labor  court  to 
remedy  unfair  labor  practices  and  explicitly  forbids  unfair  dismissals,  which  may  be 
appealed  to  the  labor  court. 

The  Labor  Act  now  applies  to  the  prospective  EPZ  in  Walvis  Bay,  after  a  com- 
promise was  reached  by  the  (Jovemment  and  NUNW  representatives  in  August.  The 
orignal  EPZ  legislation,  enacted  by  Parliament  early  in  1995,  exempted  the  new 
EK  from  the  provisions  of  the  Labor  Act,  thereby  outlawing  trade  union  activity 
within  the  zone.  The  compromise  calls  for  revision  of  the  EPZ  act  to  allow  applica- 
tion of  the  1992  Labor  Act,  but  still  precludes  strikes  and  lockouts.  Labor-related 
issues  in  the  EPZ  would  be  referred  to  a  special  "EPZ  Dispute  Settlement  Panel," 
composed  of  employers  and  workers,  for  expeditious  resolution. 

As  business  activity  in  the  Walvis  Bay  EPZ  has  yet  to  get  under  way  by  year's 
end,  the  effectiveness  of  this  compromise  in  securing  the  rights  of  workers  in  the 
EPZ  could  not  be  determined.  Many  trade  unionists  continued  to  challenge  the  con- 
stitutionality of  the  compromise,  which  effectively  bars  the  fundamental  right  to 
strike  in  the  EPZ. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited  by  law. 
Although  there  were  no  formal  complaints  filed  with  the  Ministry  of  Labor,  there 
were  ongoing  reports  in  the  media  that  farm  woricers  often  receive  inadequate  com- 
pensation for  their  labor  and  are  subject  to  strict  control  by  farm  owners.  Ministry 
of  Labor  inspectors  sometimes  encountered  problems  in  gaining  access  to  Namibia  s 
expansive,  privately  owned  commercial  farms  in  order  to  document  possible  Labor 
Code  violations.  A  Wage  Commission  investigation  into  the  plight  of^farm  workers 
was  started  in  1995,  but  was  not  completed  because  funds  to  conduct  the  survey 
were  reprogrammed  for  drou^t  relief. 
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d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  1992  Labor  Act,  the 
minimum  age  for  employment  is  14  years,  with  higher  age  requirements  for  certain 
sectors  such  as  mining,  construction,  and  night  work.  Ministry  of  Labor  inspectors 
generally  enforce  mimmum  age  regulations,  out  children  below  the  age  of  14  oflen 
work  on  family  and  commercial  farms  and  in  the  informal  sector.  Boys  in  the  rural 
areas  traditionally  start  herding  livestock  at  age  7. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  statutory  minimum  wage  law.  In 
Windhoek's  nonwhite  townships,  many  workers  and  their  families  have  difiiculty 
maintaining  a  minimally  decent  standard  of  living.  White  Namibians  earn  signifi- 
cantly more  on  average  than  their  black  compatriots,  in  large  part  because  wnites 
own  most  of  the  country's  productive  resources  and  had  access  to  education  that  en- 
abled them  to  take  advantage  of  the  skilled  labor  shortage. 

In  1995  former  members  of  the  People's  Liberation  Army  of  Namibia  (PLAN)  dem- 
onstrated on  several  occasions  to  demand  jobs  and  financial  assistance.  Although 
the  Government  established  a  special  commission  to  find  suitable  employment  lor 
the  ex-PLAN  fighters,  PLAN  frustrations  boiled  over  in  October  when  the  veterans, 
dissatisfied  with  the  Government's  compensation  package,  detained  a  deputy  min- 
ister for  several  hours  against  his  will.  At  least  a  dozen  ex-PLAN  fighters  were  in- 
jured when  police  used  tear  gas  and  rubber  bullets  to  disperse  the  unruly  crowd  (see 
Section  2.b.). 

After  independence,  the  standard  legal  work  week  was  reduced  from  46  to  45 
hours,  and  includes  at  least  one  24-hour  rest  period  per  week.  An  employer  may  re- 
quire no  more  than  10  hours  per  week  of  overtime.  The  law  mandates  24  consecu- 
tive days  of  annual  leave,  at  least  30  workdays  of  sick  leave  per  year,  and  3  months 
of  unpaid  maternity  leave.  In  practice,  however,  these  provisions  are  not  yet  rigor- 
ously observed  or  enforced  by  the  Ministry  of  Labor. 

The  Government  mandates  occupational  health  and  safety  standards.  The  Labor 
Act  empowers  the  President  to  enforce  them  throu^  inspections  and  criminal  pen- 
alties. The  law  requires  employers  to  ensure  the  health,  safety,  and  welfare  of  their 
employees  and  provides  for  their  right  to  remove  themselves  from  dangerous  work 
situations. 
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Niger  was  a  multiparty  democracy  throu^out  the  year.  The  elected  civilian  gov- 
ernment was  overthrown  by  a  military  coup  in  January  1996.  The  Constitution 
under  which  the  Government  served  throughout  the  year  provides  for  a  strong  pres- 
idency, an  ethnically  representative  Parliament  (the  83-seat  unicameral  National 
Assembly),  and  an  independent  judiciary.  Niger  first  held  multiparty  elections  in 
1993;  international  observers  judged  both  the  presidential  and  legislative  elections 
free  and  fair.  When  Prime  Minister  Mohamadou  Issoufou  resigned  in  late  1994,  a 
parliamentary  majority  opposed  to  President  Mahamane  emerged.  The  President 
dissolved  the  National  Assembly  and  called  new  elections.  Tl'*  elections,  held  in 
January,  were  also  judged  free  and  fair  by  observers,  and  gave  the  opposition  a 
three-seat  majority,  which  increased  following  several  defections  late  in  the  year. 
After  failing  to  secure  the  Assembly's  approval  of  a  Prime  Minister  of  his  choice, 
the  President  named  Hama  Amadou,  the  opposition  Movement  for  a  National  Devel- 
opment Society  Party's  secretary-general,  to  be  Prime  Minister.  The  continuing  "co- 
habitation" between  a  directly  elected  President  and  a  Prime  Minister  backed  by  a 
parliamentary  coalition  opposed  to  the  President  was  difficult  and  was  cited  by  the 
military  as  its  major  justification  for  overthrowing  the  Government.  The  Supreme 
Court  is  independent  of  the  executive. 

A  3-year  Tuareg  insurgency  in  the  north  subsided  with  an  October  1994  cease- 
fire. A  formal  peace  accord  was  signed  in  April  which  called  for  decentralization  of 
administration  in  northern  regions,  government  support  for  northern  economic  de- 
velopment and  grouping  of  rebels  into  special  military  units.  In  June  the  National 
Assembly  passed  a  general  amnesty  releasing  all  those  imprisoned  for  suspected  or 
proven  rebel  activities. 

Security  forces  consist  of  the  army,  the  gendarmerie  (paramilitary  police),  the  Re- 
publican Guard,  and  the  national  police.  Despite  almost  two  decades  of  military  rule 
Krior  to  1991,  the  armed  forces  supported  the  transition  to  democratic  government, 
lembers  of  the  security  forces  were  responsible  for  some  instances  of  human  rights 
abuses. 

The  economy  is  based  mainly  on  traditional  subsistence  farming,  herding,  small 
trading,  and  informal  markets.  Uranium  is  the  most  important  export.  Persistent 
drought,  low  literacy,  a  declining  uranium  market  and  industrial  base,  and  burden- 
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some  debt  continue  to  weaken  the  economy.  However,  the  value  of  livestock  sales, 
the  second  most  important  export,  has  increased  substantially  due  to  the  1994  cur- 
rency devaluation.  During  the  year  Niger  met  International  Monetary  FundAVorld 
Banx  benchmarks  for  revenue  and  spending,  and  structural  adjustment  facility  sup- 
port may  resume. 

Reports  of  government  troops  committing  human  rights  abuses  declined  mark- 
edly. Clashes  between  security  and  Tuareg  rebel  forces  caused  several  deaths  early 
in  the  year.  An  armed  group  operating  along  the  border  with  Chad  accused  govern- 
ment soldiers  of  killing  civilians  in  retaliation  for  a  raid  against  a  military  outpost, 
a  charge  the  military  denies.  Prison  conditions  are  poor.  The  overloaded  judicial  sys- 
tem and  delays  in  trials  resulted  in  long  periods  of  pretrial  confinement.  Societal 
discrimination  and  domestic  violence  against  women  continued  to  be  serious  prob- 
lems; the  de  facto  disenfranchisement  of  many  women  limits  their  right  to  change 
their  government.  Female  genital  mutilation  persists.  Labor  unions  freely  bargained 
for  wages  and  better  working  conditions. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — The  peace  accord  signed  with  rebel 
Tuareg  groups  in  October  1994  was  generally  respected,  although  clashes  between 
security  forces  and  Tuareg  rebels  caused  several  deaths  earlv  in  the  year.  Arab  mili- 
tia forces  reportedly  killed  a  Tuareg  rebel  leader  and  13  of  his  fighters  in  July.  The 
Tuareg  rebel  front  is  pressing  the  Government  to  identify  and  try  the  perpetrators. 
To  date,  the  Government  has  not  fulfilled  its  commitment  in  the  peace  accord  to  dis- 
arm the  Arab  militias.  Also,  an  armed  group  operating  near  the  border  with  Chad 
has  accused  government  troops  of  killing  civilians  in  retaliation  for  a  raid  against 
a  military  outpost.  The  military  denies  the  charge. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  and  Penal  Code  prohibit  torture,  and  there  were  no  reports  that 
authorities  used  it. 

Prison  conditions  are  poor.  There  were  reliable  reports  that  prisons  were  over- 
crowded, andprisoners  suffered  poor  nutrition,  inadequate  medical  care,  and  a  lack 
of  facilities.  The  Niamey  prison  recently  held  883  inmates  in  quarters  built  for  350, 
and  authorities  housed  juvenile  offenders  with  adult  prisoners. 

Prisoners  are  housed  separately  by  sex.  Family  visits  are  allowed,  and  prisoners 
can  receive  supplemental  food  and  other  items  from  their  families.  Nongovern- 
mental organizations  (NGO's)  allege  that  families  bribe  guards  for  special  treatment 
or  privileges.  NGO  representatives  and  diplomatic  personnel  visitea  prisons  during 
the  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Although  the  Constitution  prohibits  arbi- 
trary detention  and  the  law  prohibits  detention  without  charge  in  excess  of  48 
hours,  police  violate  these  provisions  in  practice.  If  police  fail  te  gather  sufficient 
evidence  within  the  detention  period,  the  prosecutor  gives  the  case  te  another  offi- 
cer, and  a  new  48-hour  detention  period  begins. 

The  seriously  overloaded  judicial  system,  in  conjunction  with  the  absence  of  statu- 
tory limits  on  pretrial  confinement  of  indicted  persons,  results  in  excessively  long 
detention,  frequently  months  or  longer.  Pretrial  confinement  of  up  to  5  years  has 
been  reported.  As  many  as  80  percent  of  persons  in  custody  in  Niamey  are  awaiting 
trial.  The  Government  created  new  regional  tribunals  to  handle  civil  cases  on  the 
local  level. 

The  law  provides  for  a  right  to  counsel,  although  there  is  only  one  known  private 
defense  attorney  outside  the  capital.  A  defendant  has  the  right  to  a  lawyer  imme- 
diately upon  detention.  The  State  provides  defense  attorneys  lor  the  indigent. 

Bail  is  available  to  defendants  accused  of  crimes  carrying  a  penalty  of  less  than 
10  years'  imprisonment.  Widespread  ignorance  of  the  law  and  lack  of  financial 
means  prevent  full  exercise  of  these  rights  by  defendants. 

In  1995  the  Government  granted  amnesty  to  all  Tuareg  detainees  being  held  for 
suspected  or  confirmed  rebel  activities. 

Tiie  Constitution  prohibits  exile,  and  there  were  no  reports  of  its  use. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  Judi- 
ciary, and  the  Supreme  Court  has  asserted  its  independence.  The  Court  showed  im- 
partiality and  sound  interpretation  of  the  Constitution  when  ruling  on  disputes  as- 
sociated the  power-sharing  between  the  President  and  the  Prime  Minister.  For  ex- 
ample, following  the  January  legislative  elections,  the  Supreme  Court  rejected  a  pe- 
tition filed  by  tne  President's  coalition — which  at  the  time  controlled  the  Govern- 
ment— to  overturn  the  election  results,  ruling  that  allegations  of  massive  fraud  were 
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not  substantiated.  The  Court  also  refused  to  rule  on  what  it  considered  strictly  polit- 
ical issues  related  to  the  cohabitation. 

However,  human  rights  groups  argue  that  family  and  business  ties  influence  the 
lower  courts  and  undermine  their  integrity.  Judges  sometimes  fear  reassignment  or 
having  their  financial  benefits  reduced  if  they  render  a  decision  unfavor^le  to  the 
Government,  although  such  practices  are  reportedly  reduced. 

The  legal  system  is  based  on  French  civil  law  and  customary  law.  Within  the  for- 
mal court  system,  defendants  and  prosecutors  may  appeal  a  verdict,  first  to  the 
court  of  appeals,  then  to  the  Supreme  Court.  The  court  of  appeals  reviews  questions 
of  fact  and  law,  while  the  Supreme  Court  reviews  only  the  application  of  law  and 
constitutional  questions. 

A  traditional  chief  or  a  customary  court  usually  tries  cases  involving  divorce  or 
inheritance.  Customary  courts,  located  onlv  in  large  towns  and  cities,  are  headed 
by  a  legal  practitioner  with  basic  legal  eaucation  who  is  advised  by  an  assessor 
knowledgeable  in  the  society's  traditions.  The  judicial  actions  of  chiefs  and  cus- 
tomary courts  are  incompletely  regulated  by  code,  and  defendants  may  appeal  a  ver- 
dict to  the  formal  court  system. 

Women  have  inferior  legal  status  to  men  and  do  not  enjoy  the  same  access  to  legal 
redress  (see  Section  5). 

Civil  and  criminal  trials  are  public  except  for  security-related  cases.  The  law  al- 
lows the  Government  to  constitute  a  State  Security  Court  to  try  in  secret  high 
crimes  against  the  State,  but  due  process  provisions  still  apply.  This,  however,  has 
never  been  used.  Defendants  have  the  right  to  counsel,  to  be  present  at  trial,  to 
confront  witnesses,  to  examine  the  evidence  against  them,  and  to  appeal  verdicts. 
The  Constitution  affirms  the  presumption  of  innocence. 

The  law  provides  for  counsel  at  public  expense  for  minors  and  indigent  defendants 
charged  with  crimes  carrying  a  sentence  of  10  years  or  more.  Although  lawyers  com- 
ply with  government  requests  to  provide  counsel,  they  are  generally  not  paid  by  the 
Government.  There  are  no  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  that  police  have  a  search  warrant,  normally  issued  by  a  judge,  in  order  to 
conduct  a  search.  Police  may  search  without  warrants  when  they  have  strong  sus- 
picion that  a  house  shelters  criminals  or  stolen  property.  However,  human  rights 
organizations  report  that  police  often  conduct  routine  searches  without  warrants. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  press,  and  establishes  the  Superior  Council  of  Communication  (CSC),  which  is 
charged  with  guaranteeing  free  and  fair  access  to  the  media.  The  finances  and  exist- 
ence of  small  newspapers  were,  in  recent  years,  occasionally  threatened  by  official 
government  lawsuits  charging  libel.  To  date,  however,  no  newspaper  has  ceased 
publication,  and  no  new  suits  were  brought  this  year. 

CSC  members  were  elected  and  installed  in  1994,  but  the  organization  is  hobbled 
by  a  limited  budget  and  lack  of  political  direction.  The  CSC  did  ensure  equal  access 
to  the  state  media  for  all  political  parties  during  the  January  legislative  elections. 
In  mid-July  the  CSC  sought  to  ban  the  media  from  reporting  communiques  from  the 
political  parties  on  the  political  conflicts  associated  with  the  contentious  cohabita- 
tion of  the  President  and  Prime  Minister.  Protests  from  media,  human  rights,  and 
labor  groups  that  the  CSC  was  violating  its  mandate  and  imposing  censorship  soon 
led  the  CSC  to  lift  the  ban. 

There  are  about  a  dozen  private  French  and  Hausa  language  newspapers  and  ad- 
ditional political  party  weeklies  or  monthlies.  Newspapers  openly  criticized  the  Gov- 
ernment and  provided  access  to  publication  for  Tuareg  and  labor  leaders.  The  Gov- 
ernment publishes  the  French  language  daily  Le  Sahel  and  its  weekend  edition. 
Foreign  journals  circulate  and  report  freely.  The  most  important  public  medium  is 
the  government-operated  multilanguage  national  radio  service,  which  reported  on 
opposition  activities.  Three  independent  radio  stations  operate  in  Niamey,  and  the 
Government  granted  a  license  to  one  independent  television  station.  It  was  not  yet 
operational. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association.  Although  the  Government  routinely  grants 
permits  for  demonstrations,  it  retains  the  authority  to  prohibit  gatherings  in  what 
it  considers  a  case  of  tense  social  conditions  or  if  sufficient  advance  notice  (48  hours) 
is  not  provided. 

Under  the  Constitution,  citizens  may  form  political  parties  of  any  kind,  except 
those  that  are  based  on  ethnicity,  religion,  or  region. 
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c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  freedom  in  practice.  Most  Nigeriens  practice  Islam.  Chris- 
tians (including  Jehovah's  Witnesses)  and  Baha'i  practice  freely.  Foreign  mission- 
aries work  without  interference,  but  must  be  members  of  an  internationally  recog- 
nized organization  and  registered  as  a  Nigerien  association. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TVavel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  freedom  of  movement.  Security  forces  at  check- 
points monitor  travel  of  persons  and  the  circulation  of  goods,  particularly  near  major 
population  centers,  and  sometimes  extort  bribes.  The  continuing  fear  of  rebels  or 
bandits  on  major  routes  to  the  north  severely  limits  movement.  Neither  emigration 
nor  repatriation  are  restricted. 

Approximately  3,600  Chadian  refugees  have  resettled  in  eastern  Niger.  In  addi- 
tion, several  thousand  Tuaregs  from  Mali  reportedly  reside  in  Niger  but  are  not  offi- 
cially registered  as  refugees.  The  Government  cooperates  with  the  United  Nations 
High  Commissioner  for  Refugees  and  other  humanitarian  organizations  in  assisting 
refugees.  There  were  no  reports  of  forced  repatriation  of  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Until  the  military  coup  in  January  1996,  citizens  had  this  right  and  exercised  it 
in  the  legislative  elections  in  1995.  Citizens  18  years  and  older  can  vote,  and  ballot- 
ing is  by  secret  ballot.  The  President  is  directly  elected  and  members  of  the  National 
Assembly  are  elected  by  proportional  representation  for  5-year  terms.  The  Prime 
Minister  is  named  by  the  President  and  is  subject  to  approval  or  censure  by  the  Na- 
tional Assembly. 

Following  the  coUapse  of  a  coalition  government  in  October  1994,  legislative  elec- 
tions in  Januaiy  gave  majority  control  of  the  National  Assembly  to  an  opposition 
coalition  headed  by  Hama  Amadou.  Amadou  was  named  Prime  Minister  in  Feb- 
ruary by  the  President. 

Women  do  not  traditionally  play  a  role  in  politics.  The  societal  practice  of  hus- 
bands' voting  their  wives'  proxy  ballots  effectively  disenfranchises  many  women. 
This  practice  was  widely  used  in  the  presidential  and  National  Assembly  elections 
in  1993,  but  more  stringent  requirements  reduced  the  practice  in  1995.  Only  3  of 
83  National  Assembly  members  are  women;  the  Government  appointed  2  women  to 
ministerial  positions  (Education,  and  Social  Development,  Population,  and  Women's 
Issues).  Special  electoral  districts  are  designed  to  ensure  that  minority  ethnic 
groups  (Toubou,  Fulani,  Tuareg,  Kanouri,  and  Arabs)  are  represented. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Several  independent  human  rights  groups  and  associations  operate  freely,  pre- 
dominant among  which  are  the  Nigerien  Association  for  the  Defense  of  Human 
Rights,  Democracy,  Liberty,  and  Development;  the  National  League  for  Defense  of 
Human  Rights;  Adalci  (Hausa  for  "dignity");  and  the  Network  for  the  Integration 
and  Diffusion  of  Rights  in  the  Rural  Milieu  (known  as  "Ridd-Fitla").  There  are  sev- 
eral active  women's  rights  groups  which,  however,  face  difficulties  (see  Section  5). 
The  International  Committee  of  the  Red  Cross  is  also  active. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  social  ori- 
gin, or  ethnicity.  In  practice,  however,  there  is  discrimination  against  women,  chil- 
dren, ethnic  minorities,  and  disabled  persons,  including  limited  economic  and  politi- 
cal opportunities. 

Women. — Domestic  violence  against  women  is  widespread,  although  statistics  are 
lacking.  Wife  beating  is  reportedly  common,  even  in  upper  social  strata.  Families 
often  intervene  to  prevent  the  worst  abuses,  and  women  may  (and  do)  divorce  be- 
cause of  physical  mistreatment.  While  women  have  the  right  to  seek  redress  in  the 
customary  or  modern  courts,  few  do  so  out  of  ignorance  of  the  legal  system,  fear 
of  social  stigma,  and  fear  of  repudiation.  Women's  rights  organizations  report  that 
prostitution  is  oflen  the  only  economic  alternative  for  a  woman  who  wants  to  leave 
tier  husband. 

Despite  the  Constitution's  provisions  for  women's  ri^ts,  the  deep-seated  tradi- 
tional belief  in  the  submission  of  women  to  men  results  in  discrimination  in  the  po- 
litical process  (see  Section  3),  education,  employment,  and  property  rights.  Discrimi- 
nation is  worse  in  rural  areas,  where  women  do  much  of^  the  subsistence  farming 
as  well  as  child  rearing  and  household  tasks.  Among  the  Hausa  and  Fulani  peoples 
in  eastern  Niger,  some  women  are  cloistered,  and  can  leave  their  homes  only  if  es- 
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corted  by  a  male  and  usually  only  after  dark.  Women  have  made  modest  inroads 
in  civil  service  and  professional  employment  but  remain  severely  underrepresented. 

Males  have  certain  legal  rights  as  heads  of  household,  while  the  law  does  not  rec- 
ognize divorced  or  widowed  women,  even  with  children,  as  heads  of  their  house- 
holds. The  Government  considered  a  draft  family  code  modeled  on  codes  in  other 
African  Muslim  countries  which  was  intended  to  eliminate  gender  bias  in  inherit- 
ance ri^ts,  land  tenure,  and  child  custody,  as  well  as  to  end  the  practice  of  repudi- 
ation, which  permits  a  husbtmd  to  obtain  an  immediate  divorce  with  no  further  re- 
sponsibility for  his  wife  or  children.  In  June  1994,  when  Islamic  associations  con- 
demned it,  the  Government  suspended  its  discussion  of  the  proposed  code.  Islamic 
militants  reportedly  threatened  physical  harm  to  women  who  supported  the  code. 
Many  civil  rights  activists  consider  Islamic  fundamentalism  to  oe  the  greatest 
threat  to  attiunment  of  women's  rights.  With  the  withdrawal  of  the  draft  family 
code  and  increased  intimidation,  several  women's  groups  lost  membership  and  be- 
came increasingly  beleaguered.  However,  the  recent  United  Nations  Fourth  World 
Conference  on  Women  and  renewed  activism  by  the  female  ministers  in  the  Govern- 
ment have  provided  a  new  impetus  to  the  morale  of  these  groups. 

Children. — ^The  Constitution  provides  that  the  State  promote  children's  welfare. 
However,  financial  resources  to  do  so  are  limited.  Only  about  25  percent  of  children 
of  primary  school  age  actually  attend  school  and  about  60  percent  of  those  finishing 
primary  school  are  boys.  The  majority  of  young  girls  are  kept  at  home  to  work  and 
rarely  attend  school  for  more  than  a  few  years,  resulting  in  a  female  literacy  rate 
of  7  percent,  versus  18  percent  for  males.  Tradition  among  some  ethnic  groups  al- 
lows young  girls  from  rural  families  to  enter  marriage  agreements  on  the  basis  of 
which  they  are  sent  at  the  age  of  10  or  12  years  to  join  their  husband's  family  under 
the  tutelage  of  their  mothers-in-law.  There  are  credible  reports  of  girls  being  drawn 
into  prostitution,  sometimes  with  the  complicity  of  the  family. 

Female  genital  mutilation,  which  is  widely  condemned  by  international  health  ex- 
perts as  physically  and  psychologically  damaging  to  health,  is  practiced  by  several 
ethnic  groups  in  the  extreme  west  and  far  east.  While  clitoridectomy  is  sometimes 
practiced  by  these  two  groups,  the  most  extreme  form,  infibulation,  is  not  practiced. 

People  With  Disabilities. — The  Constitution  mandates  that  the  State  provide  for 
people  with  disabilities.  However,  the  Government  has  yet  to  implement  regulations 
which  mandate  accessibility  to  facilities  and  education  for  those  with  special  needs. 

National  I  Racial  I  Ethnic  Minorities. — Ethnic  minorities — Tuareg,  Fulani,  Toubou, 
Kanouri,  and  Arab — continue  to  assert  that  the  far  more  populous  Hausa  and 
Djerma  ethnic  groups  discriminate  against  them.  The  Hausa  and  Djerma  dominate 
business  and  government.  The  Government  has  supported  greater  minority  rep- 
resentation in  the  National  Assembly  and  increased  education  and  health  care  tar- 
geted towards  them.  However,  nomadic  peoples,  such  as  many  Tuaregs  and  Fulani, 
continue  to  have  less  access  to  government  services. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  formal  recognition  of 
workers'  longstanding  rights  to  establish  and  join  trade  unions.  However,  more  than 
90  percent  of  the  work  force  is  employed  in  the  nonunionized  subsistence  agricul- 
tural, artisanal,  and  petty  trading  sectors. 

The  National  Union  of  Nigerien  Workers  (USTN),  a  federation  made  up  of  42 
unions,  represents  the  majority  of  salary  earners.  Most  are  government  employees: 
civil  servants,  teachers,  and  employees  in  state-owned  corporations.  The  USTN  and 
the  afliliated  teachers'  union,  the  National  Union  of  Nigerien  Teachers  (SNEN),  pro- 
fess political  autonomy,  but  like  most  unions,  have  informal  ties  to  political  parties. 

The  International  Labor  Organization  criticized  the  law  requiring  that  all  union 
management  officials  be  citizens,  asserting  that  this  provision  serves  to  restrict  the 
exercise  of  the  right  to  elect  representatives  in  full  freedom.  The  Constitution  pro- 
vides for  the  right  to  strike,  except  by  security  forces  and  police. 

In  1994  the  National  Assembly  passed  a  strike  law  specifying  that  labor  must  give 
notice  and  begin  negotiations  before  work  is  stopped;  that  public  workers  must 
maintain  a  minimum  level  of  service  during  a  strike;  that  the  Government  can  req- 
uisition workers  to  guarantee  minimum  service;  and  that  striking  public  sector 
workers  will  not  be  paid  for  the  time  they  are  on  strike.  The  latter  conaition  already 
prevailed  in  the  private  sector.  Prime  Minister  Hama  Amadou's  Government  sus- 
pended the  strike  law  and  compensated  public  sector  workers  whose  wages  were  re- 
duced for  striking.  The  USTN  continues  to  demand  that  the  strike  law  be  rewritten. 
The  USTN  orchestrated  four  brief  general  strikes  during  the  year,  as  well  as  two 
"dead  city"  days  in  regional  capitals,  to  buttress  salary  and  working  condition  de- 
mands. SNEN  also  struck  for  2  weeks  in  September,  demanding  payment  of  wages 
withheld  during  previous  strikes.  All  these  strikes  were  legal. 
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The  USTN  is  a  member  of  the  Organization  of  African  Trade  Union  Unity  and 
abides  by  that  organization's  policy  oi  having  no  formal  affiliations  outside  the  Afri- 
can continent.  However,  it  enjoys  assistance  irom  some  international  unions,  and  in- 
dividual unions  such  as  the  teachers'  union  are  afliliated  with  international  trade 
secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — In  addition  to  the  Constitu- 
tion and  the  Labor  Code,  there  is  a  basic  framework  agreement,  negotiated  by  the 
USTN's  predecessor,  employers,  and  the  Government,  wnich  defines  all  classes  and 
categories  of  work,  establishes  basic  conditions  of  woric,  and  defines  union  activities. 
In  private  and  state-owned  enterprises,  unions  widely  use  their  right  to  bargain  col- 
lectively with  management,  without  government  interference,  for  wages  over  and 
above  the  statutory  minimum,  as  well  as  for  more  favorable  work  conditions.  Collec- 
tive bargaining  also  exists  in  the  public  sector. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Code  prohibits  forced 
or  compulsory  labor,  except  for  legally  convicted  prisoners.  There  were  no  reports 
of  violations. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  in  nonindustrial  enter- 
prises is  permitted  by  law  under  certain  conditions.  Children  under  age  14  must  ob- 
tain speaal  authorization  to  woric,  and  those  aged  14  to  18  years  are  subject  to  limi- 
tation on  hours  (a  maximum  of  4.5  hours  per  aay)  and  types  of  employment  (no  in- 
dustrial woric)  so  that  schooling  may  continue.  Minimum  compulsory  education  is 
6  years,  but  fewer  than  half  of  school-age  children  complete  6  years  of  education. 

The  law  requires  employers  to  ensure  minimum  sanitary  working  conditions  for 
children.  Law  and  practice  prohibit  child  labor  in  industrial  work.  Ministry  of  Labor 
inspectors  enforce  child  labor  laws.  Child  labor  is  practically  nonexistent  in  the  for- 
mal (wage)  sector,  although  children  work  in  the  unregulated  agricultural,  commer- 
cial, and  artisan  sectors. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  establishes  a  minimum  wage 
for  salaried  workers  of  each  class  and  category  within  the  formal  sector.  The  lowest 
minimum  wage  is  approximately  $38  (cfa  20,500)  per  month.  Additional  salary  is 
granted  for  each  family  member  and  for  such  working  conditions  as  night  shifts  and 
required  travel.  Minimum  wages  are  not  sufficient  to  provide  a  decent  living  for 
workers  and  their  families.  Most  households  have  multiple  earners  (largely  informal 
commerce)  and  rely  on  the  extended  family  for  support. 

The  legal  workweek  is  40  hours  with  a  minimum  of  one  24-hour  rest  period.  How- 
ever, for  certain  occupations  the  Ministry  of  Labor  authorizes  longer  workweeks — 
up  to  72  hours.  There  were  no  reports  of  violations. 

The  Labor  Code  also  establishes  occupational  safety  and  health  standards;  Min- 
istry of  Labor  inspectors  enforce  these  standards.  Due  to  staff  shortages,  however, 
inspectors  focus  on  safety  violations  only  in  the  most  dangerous  industries:  mining, 
building,  and  manufacturing.  Although  generally  satisfied  with  the  safety  equip- 
ment provided  by  employers,  citing  in  particular  adequate  protection  from  radiation 
in  the  uranium  mines,  unions  say  workers  should  be  better  informed  of  the  risks 
posed  by  their  jobs.  Workers  have  the  right  to  remove  themselves  from  hazardous 
conditions  without  fear  of  losing  their  jobs. 


NIGERIA 

General  Sani  Abacha,  who  seized  power  in  a  palace  coup  in  November  1993,  re- 
mained Nigeria's  Head  of  State  throughout  1995.  Under  Abacha,  the  main  decision- 
making organ  was  the  exclusively  military  Provisional  Ruling  Council  (PRC),  which 
ruled  by  decree.  The  PRC  oversees  the  32-member  Federal  Executive  Council  com- 

gosed  of  military  ofiicers  and  civilians,  including  several  prominent  politicians, 
ending  a  new  constitution,  some  provisions  of  tne  1979  and  1989  constitutions 
were  observed,  although  the  decree  suspending  the  1979  constitution  was  not  re- 
pealed, and  the  1989  constitution  was  never  implemented.  In  his  October  1  Inde- 
pendence Day  speech  Abacha  announced  a  transition  timetable  which  purports  to 
return  Nigeria  to  democratically  elected  civilian  government  by  October  1,  1998. 
However,  by  year's  end,  little  progress  had  been  made  in  the  transition. 

The  Government  continued  to  enforce  its  arbitrary  authority  through  the  Federal 
Security  System  (the  military,  the  state  security  service,  and  the  national  police), 
and  through  decrees  blocking  action  by  the  opposition  in  the  courts.  All  branches 
of  the  security  forces  committed  numerous  serious  human  rights  abuses. 

At  the  end  of  the  year,  the  economy  continued  its  downward  slide.  While  the  coun- 
try's elites  continued  to  prosper,  unemployment,  underemployment,  and  inflation  in- 
creased markedly.  Nigeria  depends  on  oil  exports  for  over  90  percent  of  its  foreign 
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exchange  earnings  and  over  75  percent  of  its  budget  revenues.  In  order  to  cope  with 
reduced  oil  revenues,  the  Government  implemented  a  national  Structural  Adjust- 
ment Program  (SAP)  from  1986  to  1991.  While  the  SAP  was  a  success  in  some  re- 
spects, economic  conditions  for  the  average  citizen  remained  very  difficult,  and  suc- 
cessive military  governments  increasingly  abandoned  reform  by  printing  money  the 
fueled  inflation.  Endemic  corruption  further  hindered  the  functioning  of  the  econ- 
omy. 

The  human  rights  record  worsened  in  1995.  Throughout  the  year,  the  Government 
cracked  down  hard  on  the  opposition.  The  most  prominent  outspoken  critics  of  the 
regime  remained  in  detention  or  self-imposed  exile  abroad,  although  four  detainees 
were  released  on  December  31. 

General  Abacha's  Government  relied  regularly  on  arbitrary  detention  and  mass 
arrest  to  silence  its  many  critics.  The  winner  of  the  annulled  June  1993  presidential 
election.  Chief  Moshood  K.  O.  Abiola,  remained  in  detention  on  charges  of  treason. 
Security  forces  used  excessive  force  to  combat  a  growing  wave  of  violent  crime,  kill- 
ing and.  wounding  a  number  of  persons,  including  innocent  civilians.  Police  tortured 
and  beat  detainees,  and  prison  conditions  remained  life  threatening;  many  prisoners 
died  in  custody.  Citizens  do  not  have  the  right  to  change  their  government.  To  con- 
tinue its  hold  on  power,  the  regime  enacted  or  extended  a  series  of  harsh  decrees 
restricting  press  freedom  and  civil  liberties  which,  like  other  military  decrees,  con- 
tained clauses  prohibiting  judicial  review  of  any  government  action.  Imminent  writ- 
er, environmentalist,  and  minority  rights  activist  Ken  Saro-Wiwa  and  eight  others 
were  executed  November  10,  following  a  trial  by  special  tribunal  completelv  lacking 
in  respect  for  due  process  for  the  murder  of  four  Ogoni  politicians  in  Niay  1994. 
Former  Head  of  State  Olusegun  Obasanjo,  his  erstwhile  deputy  and  outspoken  Na- 
tional Constitutional  Conference  delegate,  Shehu  Musa  Yar'Adua,  and  more  than  20 
others  were  charged,  convicted,  and  sentenced  by  a  secret  military  tribunal  for  their 
roles  in  alleged  March  coup  plot.  Abacha  announced  in  October  that  the  PRC  had 
confirmed  the  Tribunal's  verdicts,  he  also  announced  that  the  Government  had  com- 
muted many  of  the  death  sentences.  Obassanjo  was  sentenced  to  15  years'  imprison- 
ment instead  of  life,  and  Yar'Adua's  death  sentence  was  commuted  to  25  years'  im- 
prisonment. Four  military  officers  were  given  life  sentences. 

Security  services  continued  routine  harassment  of  human  rights  and 
prodemocracy  groups,  including  labor  leaders,  journalists,  and  student  activists. 
Other  human  rights  problems  included  violence  and  discrimination  against  women- 
infringements  of  freeaom  of  speech,  press,  assembly,  association,  travel,  and  political 
and  labor  afiiliation. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — As  in  previous  years,  police  and  se- 
curity services  commonly  engaged  in  extrajudicial  killings  and  excessive  use  of  force 
to  quell  antimilitary  and  prodemocracy  protests.  Credible,  although  unconfirmed,  re- 

{>orts  by  Nigerian  human  rights  groups  indicate  numerous  deaths  of  suspects  in  po- 
ice  custody.  These  reports  are  generally  accepted  by  the  public  and  are  consistent 
with  other  credible  reports  of  police  abuse,  including  the  use  of  torture  to  extract 
criminal  confessions.  The  Government  seldom  holds  police  and  security  services  ac- 
countable for  their  use  of  excessive,  deadly  force  or  the  death  of  individuals  in  cus- 
tody. The  Government's  actions  have  fostered  a  climate  of  impunity  in  which  these 
abuses  flourish. 

Minority  rights  and  environmental  activist  Ken  Saro-Wiwa  and  eight  others  were 
executed  on  November  10  after  their  conviction  by  a  tribunal  which,  although  le- 
gally constituted,  did  not  conform  to  the  internationally  accepted  norms  for  a  fair 
trial  (see  Section  I.e.). 

In  January  52-year-old  Uwanogho  Obire  died  while  in  detention  at  Oghara  Police 
Station  (Ethiope  West),  Delta  state.  Witnesses  testified  before  a  judicial  panel  of  in- 

Jjuiry  that  police  interrogators  tied  Obire  to  a  bar  suspended  between  two  wooden 
rames  and  whipped  him  with  an  electric  cable  and  iron  rods.  In  February  the  Gov- 
ernment dismissed  two  Ondo  state  policemen  for  flogging  to  death  two  robbery  sus- 
gects  during  interrogations  at  the  Ondo  town  police  station.  The  Movement  for  the 
urvival  of  Ogoni  People  (MOSOP)  publicized  the  case  of  Clement  Tusiima,  an 
Ogoni  who  died  while  m  government  custody  in  August.  In  May  1994,  the  Rivers 
state  internal  security  task  force  had  arrested  Tusiima,  a  skilled  automobile  techni- 
cian, in  Port  Harcourt  in  connection  with  the  killings  of  four  prominent  Ogoni  politi- 
cians. Reportedly  tortured  by  soldiers  for  several  months  at  Bori  military  camp, 
Tusiima  was  transferred  to  the  State  Intelligence  and  Investigation  Bureau  and 
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subsequently  to  Port  Harcourt  prison.  MOSOP  alleged  that  Tusiima  was  denied  ur- 
gently needed  medical  treatment  following  his  ordeal  and  died  of  brain  damage. 

Extrajudicial  killings  remained  common.  Increasing  and  widespread  violent  crime 
prompted  police  to  employ  roadblocks  and  checkpomts,  where  extortion,  violence, 
and  lethal  force  is  reportedly  common.  On  January  25,  Dceja  (Lagos)  police  shot  and 
killed  two  university  students,  Bola  Afilaka  and  Ayodele  Adejuyibe,  after  Afilaka  re- 
fused to  stop  his  car  at  a  checkpoint.  Following  a  pursuit,  police  reportedly  appre- 
hended the  pair,  shot  them,  then  detained  both  at  Adeniji  Aaele  police  station.  Nine- 
teen-year-old Afilaka  was  found  dead  in  the  cell  the  next  morning.  On  February  1, 
14-year-old  roadside  merchant  Mabel  Ugwumanu  was  killed  by  stray  bullets  fired 
by  police  attempting  to  stop  a  motorist  at  a  checkpoint  in  Diiala. 

Mobile  anticrime  police  patrols  routinely  shot  people  suspected  of  armed  robbery. 
According  to  the  Human  Rights  Monitor  (HRM)  organization,  in  May  a  police  patrol 
in  Kaduna  state  shot  and  killed  three  suspected  armed  robbers.  Trie  police  main- 
tained that  they  shot  the  three  suspects  to  halt  their  escape  whUe  conveying  them 
to  Kano.  HRM  noted  that  the  police  shot  all  three  men  in  the  chest,  not  in  the  back 
as  would  be  expected  of  people  fleeing.  In  June  Zaria  police  shot  and  killed  11  rob- 
bery suspects  in  two  separate  encounters.  Police  killed  eight  suspects  during  a  high- 
way shootout  and  three  others  while  attempting  to  apprehend  them  at  a  Zaria  hotel. 
Police  maintain  that  all  were  trying  to  escape.  In  August  Lagos  state  police  conmiis- 
sioner  James  Danbaba  claimed  that  oolice  killed  30  suspected  armed  robbers  during 
a  series  of  late  July  raids  on  their  hideouts  scattered  throughout  the  state. 

liiere  were  credible  reports  that  "Lagos  State  Environmental  Task  Force"  (see 
Section  I.e.)  members  killed  several  citizens  who  refused  to  stop  at  checkpoints  or 
failed  to  comply  with  task  force  orders.  In  January  task  force  members  pursued  and 
shot  two  men  who  refused  to  stop  at  a  checkpoint.  On  April  12,  task  force  members 
shot  and  killed  a  minibus  driver  after  he  refused  the  use  of  his  vehicle  to  pursue 
another  vehicle.  On  May  9  members  shot  and  killed  a  17-year-old  boy  after  he  alleg- 
edly tried  to  flee  from  the  premises  of  the  Lagos  state  Transport  Corporation  office 
in  Oshodi.  On  March  16  three  officials  of  the  Akure  (Ondo  state)  Local  Government 
Environmental  and  Sanitation  Revenue  Task  Force  killed  merchant  Esther 
Akinbayajo  in  Akure  during  a  minor  argument  in  which  officials  reportedly  used  ex- 
cessive force. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
However,  government  detention  practices  have  the  effect  of  causing  many  detainees 
to  be  "missing"  for  extended  periods  (see  Section  l.d.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1979  constitution  (suspended)  and  the  1989  constitution  (never  implemented) 
prohibit  torture  and  mistreatment  of  prisoners  and  provide  criminal  sanctions  for 
such  excesses.  The  Evidence  Act  of  1960  prohibits  the  introduction  of  evidence  ob- 
tained through  torture.  Nevertheless,  detainees  frequently  die  while  in  custody  (see 
Section  l.a.),  and  there  were  credible  reports  that  police  seeking  to  extract  confes- 
sions regularly  tortured  and  beat  suspects.  There  were  widespread  and  credible  re- 
ports that  military  interrogators  beat  and  nearly  tortured  to  death  detained  coup 

Blot  suspects,  including  colonels  Lawan  Gwadabe  and  R.S.  Bello-Fadile.  In  February 
•efense  Intelligence  Service  agents  reportedly  tortured  an  Air  Force  sergeant  whom 
they  accused  oispjring.  Detainees  are  regularly  kept  incommunicado  for  long  periods 
of  time  (see  Section  l.d.). 

In  its  early  months  in  power,  the  Abacha  regime  formed  the  Lagos  State  Environ- 
mental Task  Force,  as  part  of  its  "war  on  inaiscipline  and  corruption."  Under  the 
direct  supervision  of  the  Lagos  State  Administrator,  Colonel  Olagunsoye  Oyinlola, 
the  task  force  used  brutal  force  on  individuals  in  its  attempts  to  rid  Lagos  oi  illegal 
street  traders  and  copious  accumulated  garbage.  Task  force  soldiers  routinely  beat 
and  arrested  anyone  they  perceived  as  "^indisciplined,"  usually  unarmed  market 
women  and  traders,  but  also  including  jaywalkers,  errant  drivers,  children,  and 
young  street  hawkers.  Task  force  soldiers  at  a  Lagos  bus  stop  routinely  arrested  and 

fiunished  people  who  failed  to  use  a  nearby  pedestrian  bridge.  Those  arrested  were 
ined,  public  humiliated  for  several  hours,  and  subsequently  released.  On  February 
25  soldiers  brandishing  automatic  weapons,  whips,  and  billy  clubs  destroyed  "illegal 
markets"  on  Ikoyi  and  Victoria  islands,  confiscated  goods,  and  extorted  money  from 
petty  traders. 

In  March  Oyo  state  military  administrator  Colonel  Chinyere  Dee  Nwosu  ordered 
motorists  and  taxi  passengers  from  their  vehicles  at  the  Egebda  taxi  and  lorry 
motor  park  in  Ibadan  for  allegedly  violating  Oyo  "Sanitation  Day"  exercise.  Nwosu  s 
mobile  court  fined  scores  of  motorists  and  forced  them  to  kneel  aown  in  the  hot  sun. 
On  April  25,  Nwosu's  military  aides  attacked  and  beat  a  bank  manager  in  Ibadan 
after  the  banker's  car  narrowly  avoided  colliding  with  Nwosu's  convoy  of  vehicles. 
According  to  press  reports,  armed  soldiers  battered  the  man  with  rifle  butts,  render- 
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ing  him  unconscious.  The  Government  neither  acknowledges  nor  denies  that  these 
practices  occur,  and  their  perpetrators  go  unpunished. 

Prison  conditions  remain  life  threatening.  Lack  of  potable  water,  inadequate  sew- 
age facUities,  and  shortage  of  medical  supplies  result  in  deplorable  sanitary  condi- 
tions. Disease  runs  rampant  in  the  cramped,  poorly  ventilated  facilities.  Prison  in- 
mates are  seldom  allowed  outside  their  cells  for  recreation,  and  many  inmates  must 
provide  their  own  food.  In  those  cases,  only  those  with  money  or  whose  relatives 
Dring  food  regularly  have  something  to  eat.  Poor  inmates  rely  on  handouts  from  oth- 
ers to  survive.  There  are  credible  reports  that  prison  officials  and  police  deny  in- 
mates food  and  medical  treatment  as  a  form  of  punishment  or  to  extort  money  from 
them.  In  October  the  convicted  coup  plotters  were  dispersed  to  various  prisons 
around  the  country,  inhibiting  access  to  their  families  and  food.  The  prisoners  re- 
portedly also  are  denied  adequate  medication  and  medical  care.  Severe  overcrowding 
worsens  the  problem.  For  example,  Dcoyi  prison  in  Lagos,  built  to  house  about  800 
inmates,  holds  over  2,000. 

The  Government  derives  considerable  savings  from  the  practice  of  leaving  many 
children  bom  in  prison  with  their  jailed  mothers  rather  than  placing  them  in  foster 
homes. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  regime  repeatedly  engaged  in  arbi- 
trary arrest  and  detention.  Police  are  empowered  to  make  arrests  without  warrants 
if  they  believe  there  is  reasonable  suspicion  of  an  offense;  they  often  abuse  this 
power.  The  law  requires  that  the  arresting  officer  inform  the  accused  of  charges  at 
the  time  of  arrest  and  take  that  person  to  a  station  for  processing  within  a  reason- 
able time.  By  law,  pmlice  must  provide  suspects  with  the  opportunity  to  engage 
counsel  and  to  post  bail.  However,  police  generally  do  not  aohere  to  these  safe- 
guards. They  often  hold  suspects  incommunicado  under  harsh  conditions  for  ex- 
tended periods  without  charge;  arbitrary  detention  occurs  frequently.  Police  also 
commonly  place  relatives  and  friends  of  wanted  suspects  in  detention  without  crimi- 
nal charge  in  an  effort  to  induce  suspects  to  surrender  to  arrest. 

The  State  Security  (Detention  of  Persons)  Decree  of  1984  (Decree  Two)  provides 
that  the  Government  may  detain  without  charge  persons  suspected  of  acts  preju- 
dicial to  state  securitv  or  harmful  to  the  economic  well-being  of  the  country.  When 
invoked  by  the  Vice  President,  the  decree  suspends  the  detainee's  civil  liberties  and 
precludes  judicial  review.  Many  citizens  consider  Decree  Two  the  main  threat  to 
their  basic  freedoms  because  the  judicial  ouster  clause  encourages  arbitrary  deten- 
tion and  fails  to  define  what  constitutes  acts  prejudicial  to  state  security  or  national 
economic  well-being.  Decree  11  of  1994  authonzes  the  PRC  vice  chairman  or  the 
Commissioner  of  Police  to  detain  persons  for  up  to  3  months.  Decree  14  of  1994  for- 
bids courts  to  order  the  Government  to  produce  prisoners  in  court,  effectively  sus- 
pending the  right  of  habeas  corpus. 

Throughout  the  year,  especially  following  an  abortive  March  1  coup  plot,  the  PRC 
relied  heavily  on  arbitrary  arrest  and  detention.  Government  security  forces  ar- 
rested and  detained  hundreds  of  military  personnel  and  scores  of  civilians.  On 
March  13,  security  forces  arrested  and  detained  former  head  of  state  Olusegun 
Obassanjo  without  charge  in  Lagos  for  10  days,  before  security  agents  returned  him 
to  his  Ota  (Ogun  state)  larm,  where  they  placed  him  under  house  arrest.  Police  also 
arrested  Obassanjo's  erstwhile  deputy  and  National  Constitutional  Conference  dele- 
gate, Shehu  Musa  Yar'adua  March  9,  and  detained  him  in  Abuja  before  transferring 
him  to  Lagos'  Kiri  Kiri  maximum  security  prison.  On  June  5,  the  Government  con- 
vened a  secret  special  military  tribunal,  chaired  by  Brigadier  General  Patrick  Aziza, 
and  formally  charged  16  soldiers  and  7  civilians  with  treason  and  conspiracy  (see 
Section  I.e.).  On  July  14,  the  Government  announced  that  the  tribunal  had  inves- 
tigated 51  suspects,  of  which  it  had  convicted  and  sentenced  40,  including 
Obassanjo's  and  Yar'adua,  for  treason,  conspiracy,  and  concealment  of  treason. 
Three  persons  were  declared  "wanted"  for  their  alleged  roles  in  the  coup  plot;  seven 
were  released;  and  one  was  cleared  of  some  char^ges,  but  was  kept  in  detention  for 
unspecified  further  investigations  (see  Section  I.e.). 

The  Government  also  arrested  and  detained  without  charge  several  prominent 
journalists,  prodemocracy  activists,  and  human  rights  campaigners  for  their  alleged 
roles  in  the  coup  plot.  On  March  15,  security  agents  arrested  the  publisher  and  edi- 
tor-in-chief of  The  Sunday  Magazine,  Chris  Anyanwu,  in  response  to  her  magazine's 
feature  article  entitled  "Coup  Update:  Blood  Bath  Soon."  In  May  the  (Government 
arrested  Tell  magazine  assistant  editor  George  Mbah,  The  News  magazine  editor 
Kunle  Ajibade,  and  Weekend  Classique  editor  Ben  Charles  Obi.  It  detained  them 
at  Directorate  of  Military  Intelligence  headquarters  in  Lagos.  On  July  26  state  secu- 
rity service  agents  arrested  Olatunji  Abayomi,  one  of  Obassanjo's  attorneys  and 
Human  Rights  Africa  president;  Tell  Magazine  correspondent  Wole  Adeyemu;  and 
British  Broadcasting  (Corporation  assistant  correspondent,  Femi  Shibewa.  Adeyemu 
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and  Shibewa  were  detained  and  interrogated  ovemi^t  and  released.  On  July  27, 
the  Government  arrested  Beko  Ransome-Kuti,  chmrman  of  the  Campaign  for  De- 
mocracy (CD),  after  he  criticized  Abayomi's  arrest  and  questioned  the  veracity  of  the 
alleged  coup  plot.  The  Aziza  Tribunal  charged,  convicted,  and  sentenced  Anyanwu, 
Mbah,  Ajibade,  Obi,  and  Ransome-Kuti  for  treason,  conspiracy,  concealment  of  trea- 
son, and  other  alleged  "anti-regime"  activities.  Ransome-Kuti  was  sentenced  to  life 
imprisonment,  whidi  Abacha  reduced  to  15  years  in  October  (see  Section  I.e.). 

In  addition  to  arrests  related  to  the  alleged  coup  plot,  the  Government  routinely 
arrested  and  detained  without  charge  leading  human  rights  and  prodemocracy  ac- 
tivists. In  January  security  agents  arrested  and  detained  for  10  days  Ransome-Kuti 
and  Femi  Falana.  Falana  is  chairman  of  the  National  Association  of  Democratic 
Lawyers.  On  January  17,  the  Government  arrested  Sylvester  Odion-Akhaine,  sec- 
retary general  of  the  CD,  and  Shehu  Sani,  CD's  Northern  Nigeria  organizer.  It  de- 
tained both  without  charge  and  repeatedly  ignored  court  orders  to  produce  and  jus- 
tify their  continued  detention.  On  April  20,  security  agents  in  Abuia  arrested  and 
detained  without  charge  Dr.  Ore  Falomo,  the  personal  physician  of  chief  Moshood 
K.O.  Abiola.  Falomo  was  detained  in  Kaduna  prison  until  his  release  on  April  23. 
No  oflicial  reason  was  given  for  his  arrest  and  detention. 

In  May  and  June,  the  Government  expanded  its  crackdown,  arresting  scores  of 
prodemocracy  activists  in  a  series  of  preemptive  strikes  prior  to  the  second  anniver- 
sary of  the  annulled  1993  presidential  election.  In  mid-May  security  agents  arrested 
Olawale  Oshun,  acting  general  secretary  of  the  National  Democratic  Coalition 
(NADECO),  Josephine  Okei,  NADECO  assistant  secretary,  and  Femi  Falana  after 
NADECO  announced  plans  to  convene  a  commemorative  convention  in  Lagos  in 
early  June.  On  June  1,  government  security  forces  arrested  and  detained  Ransome- 
Kuti,  Kwara  state  NAIjECO  chairman  Wole  Oke,  former  Social  Democratic  Party 
presidential  aspirant  and  NADECO  activist  Olu  Falae,  and  former  Kwara  state  gov- 
ernor and  NADECO  national  publicity  director  Cornelius  Adebayo.  In  addition, 
Ondo  state  security  forces  arrested  and  detained  the  octogenarian  NADECO  leader. 
Chief  Michael  Adekunle  Ajasin,  and  39  members  of  his  Yoruba  political  and  cultural 
association  known  as  Afenifere  and  charged  them  with  holding  an  unauthorized  po- 
litical meeting  at  Ajasin's  house.  On  June  7,  the  (jovemment  arrested,  interrogated, 
and  released  Olisa  Agbakoba,  president  of  the  Civil  Liberties  Organisation  (CLO), 
and  two  CLO  employees,  Steve  Aluko  and  Tunde  Akannu.  Agbakoba  was  rearrested 
on  June  9  and  detained  for  2  weeks.  No  official  reasons  were  given  for  their  arrests 
and  detention. 

On  July  3,  security  agents  arrested  Gani  Fawehinmi,  National  Conscience  Party 
(NCP)  president,  and  detained  him  without  charge  for  2  weeks.  Although  no  official 
reason  was  given  for  Fawehinmi's  arrest,  it  followed  his  July  2  press  conference  dur- 
ing which  he  had  boldly  criticized  the  Abacha  regime  and  denounced  the  Govern- 
ment's provisional  lifting  of  the  ban  on  political  activity  (see  Section  2.b.).  Also  in 
July,  the  (jovernment  arrested  Chima  Ubani,  the  secretary  general  of  the  Demo- 
cratic Alternative  (DA),  Osagie  Obayuwana,  the  Deputy  National  President  of  CD, 
and  CLO  executive  director  Abdul  Oroh.  No  official  reasons  were  given  for  their  ar- 
rests and  the  Government  ignored  a  Lagos  federal  high  court  order  to  produce  and 
justify  Oroh's  detention.  In  Tate  July,  federal  Ministry  of  Justice  attorneys  told  the 
Lagos  federal  high  court  that  Abayomi  and  Ubani  were  being  held  under  provisions 
of  the  State  Security  (Detention  of  Persons)  Decree  of  1984.  In  September  police 
again  arrested  Gani  Fawehinmi  along  with  five  fellow  NCP  activists  as  Fawehinmi 
was  about  to  address  a  party  rally  in  Lagos.  All  six  were  arraigned  and  released 
on  their  personal  recognizance  3  days  after  their  arrest.  Misdemeanor  charges 
against  Fawehinmi  included  unlawful  assembly  and  conduct  liable  to  breach  the 
public  peace.  Trial  on  the  misdemeanors  was  set  for  January  1996. 

Throughout  the  year,  government  forces  harassed  and  detained  members  of 
MOSOP,  including  Ken  Saro-Wiwa's  brother  and  sister-in-law  Owns  and  Kiana 
Wiwa.  Saro-Wiwa,  Ledum  Mitee,  Barionem  Kiobel,  and  11  others  also  remained  in 
detention  in  Port  Harcourt's  Bori  Military  Camp,  with  limited  access  to  their  law- 
yers, families  or  doctors  until  the  end  oi  the  proceedings.  A  court  convicted  Saro- 
Wiwa  and  eight  others,  who  received  sentences  of  death  by  hanging.  The  other  five 
defendants  were  released.  The  "Ogoni  Nine"  were  executed  November  10  (see  Sec- 
tion l.a.).  In  August  the  Rivers  state  internal  security  task  force  arrested  four 
MOSOP  activists  including  Lekue  Lah-Loolo,  Baton  Mitee,  Professor  Meshack 
Karanwi,  and  a  cameraman  who  filmed  several  videos  subsequently  incorporated 
into  British  television  documentaries  critical  of  the  Government  and  multinational 
oil  companies.  Following  the  Ogoni  executions,  several  clergymen  and  others  were 
arrested  and  detained  briefly  to  preclude  any  organized  mourning  or  possible  dem- 
onstrations. 


201 

Several  leading  labor  and  prodemocracy  activists,  who  were  arrested  in  1993,  re- 
mained in  detention  at  year's  end,  including:  M.K.O.  Abiola;  Fred  Eno,  personal  aide 
to  Abiola;  Olu  Akerele,  Corporate  Affairs  Manager  of  the  Abiola-owned  Concord 
Press;  Frank  Kokori,  General  Secretary  of  the  National  Union  of  Petroleum,  Energy, 
and  Gas  Workers  (NUPENG);  Wariebi  Kojo  Agamene,  President  of  NUPENG;  R. 
Addo,  first  president  of  the  Petroleum  and  Natural  Gas  Senior  Staff  Association 
(PENGASSAN);  and  P.  Aidelomon,  a  PENGASSAN  branch  chairman. 

The  above  cases  were  not  isolated.  The  Government  routinely  detained  human 
rights  monitors,  journalists,  and  political  opponents  throughout  the  year  for  making 
or  publishing  critical  statements.  Government  security  forces  frequently  harassed! 
arrested,  and  detained  journalists  for  a  variety  of  reasons,  including  the  alleged 
sheading  of  false  information  and  stories  that  exposed  the  actions  o?  government 
onicials  (see  Section  2.a.). 

Most  often  the  authorities  did  not  charge  detainees  with  a  crime,  held  them  for 
onlv  brief  periods,  and  questioned  them  about  their  activities  and  statements.  Nige- 
ria s  total  prison  population  is  estimated  at  65,000.  A  precise  figure  for  the  number 
of  persons  detained  without  charge  is  unavailable.  Ifowever,  CLO  estimates  that 
50,000  prisoners,  nearly  77  percent  of  the  total  prison  fmpulation,  are  still  awaiting 
trial. 

There  are  no  reliable  estimates  of  the  number  of  political  detainees.  At  year's  end, 
annulled  1993  presidential  election  victor  M.K.O.  Abiola  remained  detained  in  pris- 
on, despite  a  November  1994  ruling  by  the  Kaduna  Federal  High  Court  of  Appeals 
granting  him  bail  on  the  condition  that  he  "not  disturb  the  peace."  In  December 
1994  the  same  court  overruled  its  earlier  decision,  and  Abiola's  attorneys  appealed 
to  the  Supreme  Court.  In  May  eight  Supreme  Court  justices,  including  ChiefJustice 
Mohammed  Bello,  withdrew  from  hearing  the  case  because  of  a  libel  suit  they  had 
pending  against  Abiola's  Concord  Press,  effectively  suspending  hearings  of  Abiola's 
appeal  until  new  justices  are  named  to  the  court.  Abiola's  trial  on  treason  charges 
remained  suspended  indefinitely  on  orders  from  the  regime.  Other  long-term  politi- 
cal detainees,  such  as  Olatunji  Abayomi,  Frank  Kokori,  and  Abdul  Oron,  continued 
to  be  held  without  trial. 

There  were  no  known  instances  of  forced  exile  as  a  means  of  political  control,  al- 
though several  NADECO  members,  including  former  Third  Republic  Senator  Bola 
Tinabu,  retired  Air  Commodore  Dan  Suleiman,  and  Nobel  laureate  Wole  Soyinka 
were  in  self-imposed  exile. 

e.  Denial  of  Fair  Public  Trial. — To  suppress  opposition  to  its  rule,  the  regime  first 
bypassed  the  regular  courts  in  favor  of  "tribunals"  and  then  declared  itself  above 
the  law  by  prohibiting  court  review  of  any  government  action.  Sentences  are  gen- 
erally severe.  The  Government's  reliance  on  tribunals,  which  operate  outside  the 
constitutional  court  system,  seriously  undermines  the  judiciary's  independence  and 
often  results  in  legal  proceedings  that  deny  defendants  due  process. 

The  regular  court  system  is  composed  of  both  federal  and  state  trial  courts,  state 
appeals  courts,  the  federal  Court  of  Appeal,  and  the  federal  Supreme  Court.  Under 
the  1979  constitution,  courts  of  the  first  instance  include  magistrate  or  district 
courts,  customary  or  area  courts,  Shari'a  (Islamic)  Courts,  and  for  some  specified 
cases,  the  state  high  courts.  The  nature  of  the  case  usually  determines  which  court 
has  jurisdiction.  In  principle,  customary  and  Shari'a  courts  have  jurisdiction  only  if 
both  plaintiff  and  defendant  agree  to  accept  it.  In  practice,  fear  of  legal  costs,  delay, 
and  distance  to  alternative  courts  encourage  many  litigants  to  choose  these  courts. 

Decree  One  of  1984,  the  basic  Constitution  (modification  and  suspension)  decree, 
the  first  decree  promulgated  by  the  military  officers  who  overthrew  the  civilian  re- 
gime of  President  Shehu  Usman  Aliyu  Shagari  in  1983,  left  the  institutional  frame- 
work of  the  judiciary  relatively  intact.  However,  it  established  a  parallel  system  of 
military  tribunals  with  sole  jurisdiction  over  certain  offenses,  such  as  coup  plotting, 
corruption,  armed  robbery,  and  illegal  sale  of  petroleum.  A  1991  decree  amended 
Decree  One  by  providing  that  only  sitting  or  retired  civilian  judges  may  preside  over 
tribunals  hearing  nonmilitary  cases. 

The  PRC  retained  the  tribunal  framework.  In  most  cases  before  the  tribunals,  the 
accused  have  the  ri^t  to  legal  counsel,  bail,  and  appeal,  although  some  tribunals 
substitute  a  presumption  of  guilt  for  the  presumption  of  innocence,  and  conviction 
rates  in  the  tribunals  reportedly  exceed  conviction  rates  in  the  regular  courts.  In 
practice  tribunal  proceedings  often  deny  defendants  due  process. 

For  example,  in  late  1994  the  Government  set  up  the  Ogoni  Civil  Disturbances 
Special  Tribunal  to  try  Ken  Saro-Wiwa  and  others  for  their  alleged  roles  in  the 
killings  of  four  prominent  Ogoni  politicians  in  May  1994  (see  Sections  l.d.  and  5). 
On  February  6,  Saro-Wiwa  and  four  others  pleaded  not  guilty  to  charges  that  they 
procured  and  counseled  others  to  murder  the  politicians.  On  March  28,  the  tribunal 
charged  10  additional  suspects  and  merged  the  cases  with  the  ongoing  case  against 
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Saro-Wiwa.  In  June  the  18-member  defense  team  led  by  Gani  Fawehinmi  withdrew 
in  protest  after  the  Government  refused  to  comply  with  a  tribunal  order  to  produce 
a  videotape  recorded  May  22.  1994  at  Port  Harcourt's  Government  House  in  which 
State  Administrator  Lt.  Colonel  Dauda  Komo  proclaimed  that  Saro-Wiwa  was 
"guilty  of  murder." 

In  July  Saro-Wiwa's  tribunal-appointed  legal  aid  counsel  attorney  resigned  from 
the  case,  saying  that  his  client  refused  to  cooperate.  In  August  the  tribunal's  chair- 
man, Justice  Bbrahim  Auta,  advised  Saro-Wiwa  and  the  others  to  cooperate  with 
their  newly  appointed  lawyers  and  suggested  that  failure  to  do  so  was  not  in  their 
"best  interest  oecause  it  would  not  stop  tribunal  proceedings.  On  October  31,  the 
tribunal  announced  guilty  verdicts  and  death  sentences  for  Saro-Wiwa  and  eight 
other  Ogoni  activists.  The  PRC  "confirmed"  this  decision  November  8  and  executed 
all  nine  November  10  (see  Section  l.a.). 

On  June  5,  the  Government  convened  a  secret  special  military  tribunal,  chaired 
by  Brigadier  General  Patrick  Aziza,  and  charged  16  soldiers  including  4  colonels 
(Lawan  Gwadabe,  R.S.  Bello-Fadile,  R.A.  EmoRpae,  0.  Oloruntoba),  7  Lt.  Colonels 
(S.E.  Oyewole,  K.  Happy  Bulus,  M.A.  Igwe,  R.D.  Obiki,  V.O.  Bamgbose,  O.E.  Nyong, 
C.P.  Izuorgu),  3  Captains  (M.A.  Ibrahim,  A.A.  Ogunsuyi,  U.SA.  Suleiman),  Second 
Lieutenant  Richard  Emonvhe,  Staff  Sergeant  Patrick  Usikpeko,  and  7  civilians  (Ret. 
Lt.  Colonel  MA.  Aj^yi*  R^t.  Major  Akinloye  Akinyemi,  Felix  Ndmaigida,  Peter 
Ijaola,  Julius  Badejo,  Matthew  Popoola,  Sanusi  Mato)  with  treason,  concealment  of 
treason,  and  conspiracy.  The  Government  claims  the  defendants  were  tried  in  ac- 
cordance with  mihtary  law  and  had  appointed  military  lawyers.  There  were  credible 
reports  that  most  military  lawyers  remsed  to  represent  the  alleged  coup  plotters  be- 
cause they  saw  it  as  a  losing  proposition."  On  June  30,  the  Lagos  federal  high 
court  dismissed  Akinloye  Akinyemi's  suit  chaUenging  the  constitutionality  of  the  tri- 
bunal. Judge  Vincent  Eigbedion  termed  Akinyemi's  lawsuit  "foolhardy  and  incom- 
prehensible^ and  based  the  court's  decision  on  the  "ouster"  clauses  contained  in  the 
1990  Special  Military  Tribunal  Act  which  prevent  the  judiciary  from  interfering 
with  tribunal  matters.  The  tribunal  charged,  convicted,  and  sentenced  prominent 
human  rights  activists,  journalists,  and  others,  including  relatives  of  the  coup  sus- 
pects, for  their  alleged  "antiregime"  activities  throughout  July  and  August. 

In  October  the  Government  announced  that  the  PRC  and  Abacha  had  approved 
final  sentences  for  those  convicted  of  participation  in  the  coup  plot.  However, 
Abacha  reduced  the  original  sentences  passed  by  the  tribunal  due  to  the  inter- 
national campaign  for  clemency  for  the  coup  plotters.  The  death  sentences  of 
Akinyemi,  Gwadabe,  Oloruntoba  and  Bello-Faaile  were  commuted  to  life  imprison- 
ment. The  death  sentences  for  conviction  of  conspiracy  to  commit  treason  of 
Yar'adua,  Bulus,  Oyewole,  Emokpae,  Igwe,  Lt.  Col.  Ajayi,  and  four  others  were  com- 
muted to  25  years.  The  life  sentences  for  convictions  of  concealment  of  Obaangjo, 
Ibrahim,  Usikepo,  Mato,  Ndmaigida,  Badejo,  Popoola,  Obiki  and  eight  others  were 
reduced  to  15  years.  Long-term  political  detainee  George  Mbah  was  convicted  along 
with  the  coup  plotters.  Moah's  conviction  was  reduced  Trom  life  imprisonment  to  15 
years.  Prison  terms  for  a  variety  of  other  offenses  were  similarly  reduced.  Military 

ftersonnel  who  had  been  discharged  but  not  tried  were  to  be  released  and  discharged 
rom  service. 

The  Government's  frequent  refusal  to  respect  court  rulings  also  undercuts  the 
independence  and  integrity  of  the  judiciary.  In  April  and  May,  government  security 
agents  at  Murtala  Muhammed  International  Airport  (MMIA)  twice  ignored  court  or- 
ders termitting  Gani  Fawehinmi  to  travel  abroaa  (see  Section  2.d.).  On  April  10,  se- 
curity agents  told  Fawehinmi  that  they  had  been  instructed  to  ignore  an  April  6 
Lagos  federal  high  court  order  and  to  prevent  Fawehinmi  from  boarding  a  British 
Airways  flight  to  London.  Fawehinmi  alleged  that  the  head  of  state  personally  or- 
dered that  he  not  be  allowed  to  travel  abroad  for  urgently  needed  medical  treatment 
because  he  was  seen  as  a  threat  to  the  (jovemment.  In  August  the  (Jovemment  ig- 
nored Lagos  federal  high  court  orders  to  produce  and  justify  the  continued  detention 
of  CLO  executive  director,  Abdul  Oroh,  and  CD  Chairman  Beko  Ransome-Kuti.  The 
state  security  service  initially  ienored  court  orders  to  produce  and  justify  the  deten- 
tion of  Olaturyi  Abayomi  and  Chima  Ubani,  then  declared  that  it  held  them  under 
Decree  Two  provisions. 

Seriously  damaging  the  shred  of  credibility  the  judiciary  retained,  the  regime  in 
August  19i94  declared  itself  above  the  law.  Decree  12  of  1994  states  that  "no  act  of 
the  federal  military  government  may  be  Questioned  henceforth  in  a  court  of  law," 
and  "divests  all  courts  of  jurisdiction  in  all  matters  concerning  the  authority  of  the 
federal  Government." 

Criminal  justice  procedures  call  for  trial  within  3  months  of  arraignment  for  most 
categories  of  crimes.  Inefficient  administrative  procedures,  petty  extortion,  bureau- 
cratic inertia,  poor  communication  between  police  and  prison  officials,  and  inad- 
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equate  transportation  continue  to  result  in  considerable  delays,  often  stretching  to 
several  years  in  bringing  suspects  to  trial. 

Trials  in  the  regular  court  system  are  public  and  generally  respect  constitu- 
tionally protected  individual  rights,  including  a  presumption  of  innocence,  the  right 
to  be  present,  to  confront  witnesses,  to  present  evidence,  and  to  be  represented  by 
legal  counsel. 

There  are  no  legal  provisions  barring  women  or  other  groups  from  testifying  in 
civil  court  or  for  giving  their  testimony  less  weight.  The  testimony  of  women  is, 
however,  accorded  less  weight  in  Shari  a  courts.  There  is  a  widespread  perception 
that  judges  are  easily  bribed,  or  "settled,"  and  that  the  litigants  cannot  rely  on  the 
courts  to  render  impartial  judgment. 

The  number  of  political  prisoners  (as  distinct  from  political  detainees)  held  by  the 
Government  was  also  unknown. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Provi- 
sions of  the  1979  and  1989  cotxstitutions  provide  for  the  rights  to  privacy  in  the 
home,  in  correspondence,  and  in  oral  electronic  communications.  However,  the  mili- 
tary government  regularly  interfered  in  the  lives  of  its  citizens,  and  if  the  authori- 
ties desired  to  use  a  warrant  in  a  particular  search  case,  they  often  secured  it  from 
a  military  tribunal  rather  than  a  regular  court.  Human  rights  and  prodemocracy 
leaders,  including  Gani  Fawehinmi,  Glory  Kilanko,  and  Olisa  Agbakoba,  reported 
that  security  agents  regularly  followed  them  and  cut  off  or  monitored  their  organiza- 
tions' telephones.  Credible  sources  report  an  increase  in  harassment  and  intimida- 
tion by  police  and  military  units  in  Ogoniland  following  the  execution  of  Ken  Saro- 
Wiwa  and  the  eight  other  Ogoni  activists.  Abuses  perpetrated  in  Ogoniland  included 
random  search  oi  houses  and  cars  without  warrants  or  probable  cause  and  preven- 
tion of  any  public  display  of  mourning  for  the  Ogoni  Nine. 

A  1995  money  laundering  decree  allows  the  National  Drug  Law  Enforcement 
Agency  to  monitor  telephone  communications,  access  computer  systems,  and  obtain 
bank  and  financial  records  of  individual  and  corporate  customers. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Abacha  regime  often  publicly  declared  its 
support  for  these  freedoms,  but  it  nevertheless  sought  to  confine  public  political  dia- 
logue to  the  constitutional  conference.  The  regime  also  increasea  its  systematic  in- 
timidation of  the  press  through  legal  and  extralegal  means  throughout  the  year. 
Constitutional  provisions  providing  for  freedom  of  speech  and  the  press  are  not  en- 
forceable because  of  continued  suspension  of  constitutional  ri^ts. 

There  is  a  large  and  vibrant  press,  which  is  frequently  critical  of  the  Government. 
Nonetheless,  the  Government  directly  owns  or  controls  many  newspapers  and  has 
shut  down  several  others.  The  Government  granted  broadcasting  rights  to  private 
radio  stations  for  the  first  time  in  1994. 

The  Government  used  a  variety  of  methods  to  repress  its  many  critics.  In  January 
and  February  it  extended  its  August  1994  decrees  proscribing  for  6  months  three 
newspaper  publishing  houses:  the  Concord  Group;  the  Punch  Group;  and  the  Guard- 
ian Group.  These  new  decrees  granted  the  Abacha  regime  and  its  agents  legal  im- 
munity from  challenges  to  actions  it  took  to  implement  the  decrees,  even  when  the 
action  predated  the  decree.  In  July  it  rescinded  the  Guardian  proscription  order  re- 

Rortedly  after  that  publishing  group's  owner  and  former  Interior  Minister,  Alex 
am,  personally  apologized  for  having  ofTended  the  Head  of  State.  In  October 
Abacha  announced  the  removal  of  the  earlier  bans  on  Punch  and  the  National  Con- 
cord, expressing  the  "hope  that  these  media  houses  will  now  operate  responsibly 
within  the  law  and  in  the  national  interest." 

Throughout  the  year,  government  security  agents  frequently  harassed,  arrested, 
and  detained  ioumalists.  In  January  security  agents  arrested  Sani  Abdullahi  and 
Yusuf  Dingyaoi,  Hausa  Service  reporters  for  the  Voice  of  America  (VOA)  and  British 
Broadcasting  Corporation  (BBC)  respectively,  and  detained  them  without  charge. 
The  Government  accused  the  pair  of  spreading  false  information,  inciting  religious 
hatred,  and  broadcasting  inaccurate  reports  about  religious  clashes  in  &)koto  (see 
Section  5).  In  March  security  agents  arrested  Bayo  Onanuga,  editor-in-chief  of  The 
News,  Tempo,  and  P.M.  News,  aft^r  The  News  reported  on  meningitis  and  cholera 
epidemics  in  Enugu,  Ibadan,  and  Kaduna,  three  oi  four  proposed  host  cities  for  the 
1995  Junior  Soccer  World  Cup.  In  May  the  Government  arrested  and  detained  an 
A.M.  News  reporter  after  he  published  a  stoiy  alleging  that  the  chief  of  general 
staff.  General  Oladipo  Diya,  had  been  a  victim  of  advance  fee  fraud,  commonly 
known  as  "419."  In  July  security  operatives  arrested  Babafemi  Ojudu,  A.M.  News 
Editor,  and  Olusesan  Ekinsola,  the  general  manager  of  Ray  Power  100.5,  the  only 
private  radio  station  in  Nigeria.  Although  no  official  reasons  were  given  for  their 
arrests,  it  was  widely  believed  to  be  in  response  to  a  broadcast  that  soldiers  had 
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laid  siege  to  an  Ikeja  police  station.  In  August  Enugu  state  police  arrested  and  de- 
tained Louis  Onyia,  correspondent  for  The  Week  magazine,  who  refused  to  disclose 
his  source  of  information  regarding  an  article  that  the  state  police  commissioner  had 
consulted  "oracles"  to  assist  police  mvestigations. 

Government  repression  of  ioumalists  continued  through  the  summer  with  the  Au- 
gust 7  arrest  of  Fred  Ohwahwa,  Third  Eye  on  Sunday  editor,  and  the  August  31 
arrest  of  Osa  Director,  Tell  Magazine's  Kano  bureau  chief.  No  official  reasons  were 
given  for  their  arrest  and  detention.  In  September  security  agents  arrested  the  man- 
aging director  of  Sub-Saharan  Press  Limited  (publishers  of  The  Week  magazine), 
Chris  Mamah,  and  The  Week  editor,  Godwin  Agbroko.  No  reasons  were  given  for 
their  arrest;  however,  it  was  most  likely  in  response  to  the  magazine's  September 
11  feature  entitled  "Abacha's  Illness:  Top  Aides  Struggle  to  Take  Over." 

"The  Government  increased  harassment  of  the  independent  press  in  December.  In- 
formation Minister  Walter  Ofonagoro  led  a  high  profile  campaign  warning  journal- 
ists not  to  publish  articles  against  the  interests  of  the  Government.  Security  agents 
increased  tneir  overall  efforts  to  intimidate,  harass,  and  arrest  prodemocracy  jour- 
nalists. 

On  December  16,  the  headquarters  of  The  Guardian  was  set  on  fire.  Press  ac- 
counts said  that  the  fire  "was  set  by  men  reportedly  dressed  in  military  uniform." 
On  December  17,  the  Government  detained  staff  of  Tell  Magazine,  then  seized  that 

gublication's  entire  print  run,  which  featured  a  headline  article,  "Abiola  Freedom." 
•n  December  23,  the  State  Security  Service  (SSS)  confiscated  approximately  32,000 
copies  of  the  January  1  edition  of  Tell  Magazine  at  the  Academy  Printing  Press  in 
Ilupeju  and  ransacked  Tell  offices  in  Dceja.  Several  hours  later,  the  SSS  arrested 
Nosa  Igiebor,  editor-in-chief  of  Tell.  On  December  31,  arsonists  set  fire  to  the  offices 
of  the  Independent  Communcations  Network  Limited,  publishers  of  The  News  and 
Tempo.  There  were  credible  reports  that  the  fire  was  set  by  the  SSS. 

The  Government  also  deniea  entry  to  and  deported  foreign  journalists,  including 
two  South  Africa-based  jouraalists,  Henrick  Thomsen  and  Kic  Miller,  of  a  leading 
Danish  daily  newspaper.  In  May  it  seized  thousands  of  copies  of  the  May  22  inter- 
national edition  of  Newsweek  magazine  which  contained  an  article  critical  of  the 
Head  of  State. 

The  military  government  used  a  number  of  other  means  to  intimidate  the  press. 
These  included  a  decree  banning  government  offices  from  advertising  in  nongovern- 
ment media,  periodic  directives  to  government  offices  forbidding  the  purchase  of  cer- 
tain publications,  personal  attacks  in  government-controlled  media  against  journal- 
ists and  others  who  challenged  government  policies,  and  threats  of  Harassment  of 
potential  advertisers  and  investors  in  antigovemment  publications.  In  August  the 
regime  dismissed  both  Tunji  Oseni,  chief  executive  of  the  govemment-controUed 
Daily  Times  newspaper,  and  its  board  of  directors.  It  appointed  a  sole  administrator, 
Innocent  Oparadixe,  in  their  place. 

Television,  both  Nigerian  and  foreign,  is  widely  available.  Access  is  limited  more 
by  substandard  cable  installation,  electrical  power  surges  and  outages,  and  technical 
broadcasting  difficulties  than  by  government  intervention. 

Academic  freedom  is  generally  respected,  although  the  head  of  Ahmadu  Bello  Uni- 
versity's Political  Science  Department  claimed  that  faculty  cannot  in  fact  conduct  re- 
search. There  were  credible  reports  that  the  Government  secretly  tape  recorded  con- 
versations among  faculty  at  the  University  of  Ibadan  and  the  University  of  Lagos. 
Security  agents  subsequently  confronted  faculty  members  with  the  recordings  and 
interrogated  them  concerning  their  alleged  political  activities.  Some  student  groups 
believe  university  authorities  follow  government  directives  to  suspend  or  expel  activ- 
ist students. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  two  constitutions  provide 
citizens  with  the  right  to  assemble  freely  and  associate  with  other  persons  in  politi- 
cal parties,  trade  unions,  or  other  special  interest  associations.  However,  the  Gov- 
ernment proscribed  all  political  activity  1  day  after  coming  into  power  in  1993.  In 
August  1994,  General  Abacha  announced  that  "individuals  or  groups  may  hence- 
fortn  canvass  political  ideas,  but  they  cannot  form  political  parties  for  now."  On 
March  3,  Ibadan  police  stopped  a  rally  marking  the  end  of  Ramadan  at  Oke  Ado 
maricet  after  an  announcement  that  prominent  Ibadan  politician  Lamidi  Adedibu 
was  scheduled  to  speak.  In  May  the  Edo  and  Oyo  state  military  administrators  is- 
sued orders  indefinitely  banning  all  political  ana  tribal  meetings.  In  June  the  Gov- 
ernment arrested  39  supporters  of  Afenifere,  and  charged  them  with  holding  an  un- 
authorized political  meeting  (see  Section  l.d.). 

On  June  27,  Abacha  announced  a  partial  lifting  of  the  month-old  ban  on  political 
activity.  Enthusiasm  over  the  lifting  of  the  ban  was  muted,  however,  by  Abacha's 
announcement  that  no  political  activities  would  be  allowed  until  the  moribund  Na- 
tional Electoral  Commission  (NEC)  was  reconstituted.  The  only  immediate  effect  of 
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Abacha's  announcement  was  that  political  and  cultural  associations,  such  as 
Afenifere,  NADECO,  and  Gani  Fawehinmi's  NCP,  theoreticallv  could  establish 
themselves  as  political  parties.  Onljr  1  week  after  Abachas  announcement, 
Fawehinmi  was  arrested  for  holding  an  illegal  political  rally  in  Lagos. 

Permits  are  not  normally  required  for  public  meetings  indoors,  and  permit  re- 
auirements  for  outdoor  public  functions  are  often  ignored  by  both  Grovemment  and 
those  assembling.  However,  the  Abacha  government  retained  the  authority  of  De- 
cree Five  of  the  Babangida  government,  which  had  banned  gatherings  whose  politi- 
cal, ethnic,  or  religious  content  it  believed  might  lead  to  unrest. 

Although  Abacha  announced  the  lifting  of  restrictions  on  political  activities  in  his 
October  1  Independence  Day  address,  he  issued  no  enabling  decree.  "Die  Lagos  po- 
lice chief  refused  to  grant  the  NADECO  a  permit  for  a  mid-December  rally,  disburs- 
ing the  10,000  people  in  attendance  with  clubs  and  tear  gas.  Police  also  aborted  a 
mid-December  rally  in  Abeokuta  in  support  of  the  release  of  Abiola,  Ransome-Kiti, 
and  Obasanjo.  CD  Acting  Chair  Frederick  Fasehun  and  others  arrested  at  the  still- 
bom  rally  have  been  charged  with  sedition,  disturbance  of  the  peace,  and  unlawful 
assembly.  On  December  27,  the  Government  issued  a  directive  that  all  universities 
be  closed,  reportedly  to  prevent  the  use  of  students  for  illegal  rallies  by 
prodemocracy  groups.  At  year's  end,  the  Government  continued  to  repress  the  politi- 
cal activities  ofoppmsition  groups. 

Open-air  religious  services  away  from  places  of  worship  remain  prohibited  in  most 
states  due  to  religious  tensions  in  various  parts  of  the  country. 

Religious,  professional,  and  other  organizations  need  not  register  with  the  Govern- 
ment and  are  generally  permitted  freely  to  associate  with  other  national  and  foreign 
bodies.  The  PRC  retained  its  ban  on  several  political  organizations  which  it  con- 
tended were  founded  primarily  along  ethnic,  tribal,  religious,  or  other  parochial 
lines  for  the  purpose  oi  sponsoring  various  political  candidates. 

c.  Freedom  of  Religion. — The  Government  generally  respects  freedom  of  belief, 
practice,  and  religious  education  which  had  been  provided  for  by  the  suspended 
1979  and  1989  constitutions.  Decree  One  (suspending  most  of  the  1979  constitution) 
and  the  stillborn  1989  constitution  also  prohibited  federal  and  state  governments 
from  adopting  a  state  religion,  and  the  PRC  reaffirmed  the  secular  nature  of  the 
state  in  its  instructions  to  the  constitutional  conference.  The  Government  instituted 
a  ban  in  1987  (which  is  still  in  effect)  on  religious  organizations  on  campuses  of  pri- 
mary schools,  although  individual  students  retain  the  ri^t  to  practice  tneir  religion 
in  recognized  places  of  worship. 

Distribution  of  religious  puolications  is  generally  unrestricted.  There  is  a  lightly 
enforced  ban  on  published  religious  advertisements,  and  religious  programming  on 
television  and  radio  remains  closely  controlled  by  the  Government.  Both  Christian 
and  Muslim  organizations  allege  that  the  Ministry  of  Foreign  Affairs  and  the  Immi- 
gration Department  continue  to  restrict  the  entiy  into  the  country  of  certain  reli- 
gious practitioners,  particularly  persons  suspected  of  proselytizing.  While  it  has  not 
outlawed  the  practice,  the  (jovemment  discourages  proselytizing  in  the  belief  that 
it  stirs  up  religious  tensions,  particularly  in  the  predominantly  Islamic  north. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  two  constitutions  entitle  citizens  to  move  freely  throughout  the 
country  and  reside  where  they  wish.  However,  increasing  violent  crime  in  many 
parts  of  the  country  prompted  police  to  set  up  roadblocks  and  checkpoints,  where 
officials  commonly  engaged  in  extortion,  violence,  and  excessive  use  of  force. 

Those  constitutions  also  prohibited  expulsion  or  the  denial  of  exit  or  entry  to  any 
citizen.  In  practice,  however,  women  must  often  obtain  permission  from  a  male  fam- 
ily member  before  being  granted  a  passport,  and  the  Government,  like  its  prede- 
cessors, occasionally  prevented  travel  for  political  reasons. 

For  example,  in  August  the  (Jovemment  prevented  Gani  Fawehinmi  from  exiting 
Port  Harcourt  Airport  and  "deported"  him  back  to  Lagos.  Government  security 
agents  told  Fawehinmi  that  they  had  "orders  from  above"  that  he  not  be  allowed 
to  enter  Port  Harcourt;  not  to  talk  to  anyone  or  address  any  gathering;  and  that 
he  be  returned  to  Lagos  "immediately."  In  April  and  May,  government  security 
agents  at  MMIA  twice  prevented  Fawehinmi  from  boarding  an  international  flight. 
Fawehinmi  subsequently  managed  to  travel  abroad,  but  government  security  agents 
immediately  seizea  his  passport  upon  his  return  to  Lagos. 

Throughout  the  year  the  (Jovemment  routinely  seized  the  passports  of  its  critics. 
On  June  7,  government  security  agents  at  MMIA  seized  the  passport  and  plane  tick- 
et of  Abiola  s  attorney,  (Jodwin  Ajayi,  prior  to  his  planned  departure  to  attend  an 
international  Bar  Association  conference.  On  June  30,  the  (Jovemment  confiscated 
the  passport  of  prominent  feminist.  Glory  Kilanko,  who,  1  week  before,  criticized  the 
(Jovemment's  human  rights  record  at  a  British  Commonwealth  NGO  forum  in  Wel- 
lington, New  Zealand.  In  August  the  (Jovernment  seized  the  passports  of  Nigerian 
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Bar  Association  President  Priscilla  Kuye,  Women  in  Nigeria  representative  Nyoko 
Toyo,  Citizen  magazine  editor  Bilikisu  Yusulu,  and  Mero  Manaara  and  prevented 
them  from  traveling  to  the  Fourth  United  Nations  Conference  on  Women  in  Beijing. 
In  March  government  security  agents  seized  former  head  of  state  Olusegun 
Obasanjo's  passport  after  he  returned  from  the  United  Nations  World  Summit  on 
Social  Development. 

Journalists  reported  harassment  at  the  nation's  airpxjrts  by  security  officials 
throughout  the  year,  including  having  to  fill  out  a  special  exit  and  entry  form  detail- 
ing their  movements  abroad,  reasons  for  making  their  trip,  and  friends  and  associ- 
ates overseas.  Security  ofiicials  harassed  or  temporarily  confiscated  the  passports  of 
journalists  who  refused  to  complete  the  form.  There  were  credible  reports  that  the 
Government  had  assigned  military  security  personnel  to  MMIA  to  screen  departing 
passengers  to  apprehend  prodemocracy  supporters.  Government  security  agents 
were  instructed  to  question  extensively  citizens  who  had  been  issued  United  States 
visas.  If  the  agents  were  not  satisfied  with  the  responses,  they  had  orders  to  seize 
passports  and  turn  the  suspects  over  to  military  intelligence  and  state  security  serv- 
ice personnel  for  additional  questioning. 

Nigerian  law  and  practice  permit  temporary  refuge  and  asylum  for  political  refu- 
gees from  other  countries.  The  Government  cooperates  with  the  Lagos  office  of  the 
United  Nations  High  Commissioner  for  Refugees  in  dealing  with  an  estimated  4,300 
Liberian,  1,400  Chadian,  580  Cameroonian,  140  Ghanaian,  and  an  undetermined 
number  of  Togolese,  Somalian,  Sudanese,  and  Ethiopian  refugees.  There  were  no  re- 
ports that  refugees  were  expelled  from  Nigeria  in  1995. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  could  not  exercise  this  right  in  1995  and  there  was  little  indication  that 
General  Abacha's  military  regime  was  willing  to  permit  them  to  do  so  on  any  basis 
other  than  a  process  tightly  controlled  by  the  regime.  Throughout  the  year,  the  re- 
gime committed  numerous,  repeated,  and  egregious  human  rights  abuses  in  its  ef- 
fort to  prevent  citizens  from  opposing  it  by  peaceful  political  means. 

After  coming  to  power,  the  FVovisional  Ruling  Council  headed  by  General  Abacha 
promised  a  return  to  civilian,  democratic  rule  but  did  not  provide  a  timetable.  The 
regime  instead  convened  a  constitutional  conference  which  prepared  a  draft  con- 
stitution, but  did  not  set  a  definitive  date  for  the  termination  of  military  rule.  In 
his  October  1  Independence  Day  address,  Abacha  announced  a  transition  timetable 
leading  to  inauguration  of  a  civilian  president  on  October  1,  1998.  The  process  was 
to  be^n  with  the  adoption  of  a  new  constitution,  lifting  of  all  restrictions  on  political 
activities,  establishment  of  an  electoral  commission,  creation  of  committees  on  tran- 
sition implementation,  national  reconciliation,  and  federal  character,  and  appoint- 
ment of  a  panel  on  creation  of  new  state  and  local  governments,  all  within  the  final 
3  months  of  1995.  The  transition  program  further  provides  for  a  series  of  local,  state 
and  federal  elections  over  a  period  of^  years.  It  does  not  provide  for  any  meaningful 
civilian  participation,  other  than  in  elections,  and  Abacha  has  not  indicated  any  in- 
tention to  relinquish  control  during  the  transition  process. 

So  far,  Abacha  has  made  no  meaningful  progress  in  the  3-year  transition  pro- 

5 ram.  The  new  constitution  proposed  by  the  National  Constitutional  Conference  in 
une  was  never  adopted.  Only  in  early  December  did  Abacha  take  the  first  step 
when  he  approved  the  composition  of  three  of  the  transition  committees.  On  Decem- 
ber 22,  Abacha  announced  the  establishment  of  the  last  three  committees.  However, 
Abacha  never  issued  enabling  decrees  for  any  of  the  new  bodies,  without  which  they 
are  powerless.  By  year's  end,  no  positive  action  in  the  direction  of  civilian  rule  had 
emerged  from  any  of  the  bodies. 

Nigerian  politics  remains  dominated  by  men.  However,  there  are  no  legal  impedi- 
ments to  political  participation  or  voting  by  women  or  members  of  any  other  minor- 
ity group.  There  are  three  women  in  the  PRC's  Federal  Executive  Council. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  permitted  local  human  rights  groups  to  operate  but  often  inter- 
fered with  their  activities,  detaining  their  members  and  preventing  them  from  criti- 
cizing the  Government's  human  rights  record  (see  Sections  l.d.  and  2. a).  High-level 
government  officials  re^larly  denounced  the  activities  of  Nigeria's  human  rights 
community,  often  accusing  its  members  and  the  independent  press  of  participating 
in  foreign-inspired  plots  to  destabilize  the  country. 

Notwithstanding  the  Government's  hostile  attitude,  national  and  international 
human  rights  groups  engaged  in  a  vocal  and  public  campaign  for  the  promotion  of 
human  rights.  Among  the  most  active  organizations  are:  the  CLO;  the  Committee 
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for  the  Defense  of  Human  Rights  (CDHR);  the  CD;  the  Constitutional  Rights  Project 
(CRP);  the  National  Association  of  Democratic  Lawyers;  Human  Rights  Africa 
(HRA);  the  HRM;  the  NCP;  the  Institute  of  Human  Rights  and  Humanitarian  Law- 
the  Legal  Research  and  Resource  Development  Center;  the  National  Association  of 
Universitv  Women;  the  International  Federation  of  Women  Lawyers;  Women  in  Ni- 
geria; and  the  Human  Rights  Committee  of  the  Nigerian  Bar  Association.  A  number 
of  prominent  authors,  including  Nobel  laureate  Wole  Soyinka,  artists,  educators, 
ana  jurists,  in  addition  to  professional  and  labor  organizations,  spoke  out  frequently 
on  human  rights  issues  as  well.  Amnesty  International  is  active  in  Nigeria,  and  the 
International  Committee  of  the  Red  Cross  has  a  regional  office  based  in  Lagos. 

The  Government  sometimes  prevented  foreign  human  rights  monitoring  groups 
and  individuals  from  visiting  Nigeria.  In  August  government  security  agents  de- 
tained and  deported  two  South  African-basea  journalists  for  a  Danish  newspaper 
(see  Section  2.a.).  The  pair  had  planned  to  meet  with  leading  human  rights  and 
prodemocracy  activists,  as  well  as  MOSOP  representatives,  during  their  2-week 
visit.  In  July  the  Government  refused  the  United  Nations  Human  Rights  Commis- 
sion's (UNHRC)  Working  Group  on  Arbitrary  Detention  permission  to  visit,  citing 
the  UNHRC's  failure  to  respond  to  a  joint  CLO,  CRP,  MOSOP,  CD,  CDHR,  and 
HRA  request  on  July  24  to  send  a  country  mission  to  assess  the  human  rights  situa- 
tion. The  Government  admitted  British  Commonwealth  Human  Rights  Initiative 
delegation  representatives  to  the  country  in  July  but  denied  them  access  to  detain- 
ees. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Language,  Social  Status,  or 
Disability 

Both  the  1979  and  1989  constitutions  provide  citizens  with  the  right  to  freedom 
from  discrimination  based  on  "community,  place  of  origin,  ethnic  group,  sex,  reli- 
gion, or  {>olitical  opinion."  However,  customary  and  religious  discrimination  against 
women  persists,  while  tension  between  the  Government  and  disaffected  minority 
ethnic  groups  is  on  the  rise. 

Women. — Reports  of  spousal  abuse  are  common,  especially  wife-beating  in  polygy- 
nous  families.  Police  do  not  normally  intervene  in  domestic  disputes,  which  are  sel- 
dom discussed  publicly.  In  more  traditional  areas,  it  is  questionable  whether  the 
courts  and  police  actively  intervene  to  protect  women  who  formally  accuse  their  hus- 
bands if  the  level  of  alleged  abuse  does  not  exceed  customary  norms  in  the  area. 
Purdah,  the  Islamic  practice  of  keeping  girls  and  women  in  seclusion  from  men  out- 
side the  family,  is  prevalent  in  parts  of  Nigeria's  far  north.  Women  also  bear  the 
brunt  of  attacks  for  social  and  religious  reasons,  particularly  for  "immodest"  or  "in- 
appropriate" behavior. 

Women  experience  considerable  discrimination  as  well  as  physical  abuse.  There 
are  no  laws  barring  women  from  particular  fields  of  employment,  but  women  often 
experience  discrimination  because  the  Government  tolerates  customary  and  reli- 
gious practices  which  adversely  affect  them.  While  the  number  of  women  in  the  for- 
mal sector  increases  every  year,  women  do  not  receive  equal  pay  for  equal  work  and 
often  find  it  extremely  difficult  to  acquire  commercial  credit  or  obtain  tax  deductions 
or  rebates  as  the  heads  of  households. 

While  some  women  have  made  considerable  individual  progress,  both  in  the  aca- 
demic and  business  world,  most  are  underprivileged.  Though  women  are  not  legally 
barred  from  owning  land,  under  some  customary  land  tenure  systems  only  men  can 
own  land,  and  women  gain  access  to  land  through  marriage  or  family.  In  addition, 
many  customary  practices  do  not  recognize  a  woman's  right  to  inherit  her  husband's 
property,  and  many  widows  are  rendered  destitute  when  their  in-laws  take  virtually 
all  of  the  deceased  husband's  property.  In  other  areas,  a  widow  herself  is  considered 
part  of  the  property,  and  she  too  may  be  "inherited"  by  the  husband's  eldest  male 
relative.  Polygyny  is  widely  practiced  among  all  ethnic  groups  in  both  Christian  and 
Islamic  communities.  Women  often  must  provide  permission  from  a  male  family 
member  to  obtain  a  passport  (see  Section  2.d.). 

Children. — The  (jovemment  only  occasionally  condemns  child  abuse  and  neglect 
and  makes  little  effort  to  stop  customary  practices,  such  as  the  sale  of  children  into 
marriage.  It  remains  only  sporadically  committed  to  children's  welfare.  Public 
schools  continue  to  deteriorate,  and  limited  facilities  precluded  access  to  education 
for  some  children.  While  the  (jovernment  increased  spending  on  children's  health 
in  recent  years,  it  seldom  enforced  even  the  inadequate  laws  designed  to  protect  the 
rights  of  children.  Although  the  law  stipulates  that  "no  child  shall  be  ordered  to  be 
imprisoned,"  juvenile  offenders  are  routinely  denied  bail  and  incarcerated  along 
with  hardened  criminals. 

There  are  credible  reports  that  poor  families  often  sell  their  daughters  into  mar- 
riage as  a  means  of  supplementing  their  incomes.  There  are  also  reports  that  many 
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young  girls  are  forced  into  marriage  as  soon  as  they  reach  puberty,  regardless  of 
age,  to  prevent  "indecency"  associated  with  premarital  sex. 

The  Government  publicly  opposes  female  genital  mutilation  (FGM),  which  is  wide- 
ly condemned  by  international  health  experts  as  damaging  to  both  physical  and  psy- 
chological health.  Nigeria  cosponsored  a  resolution  at  the  Fourth  World  Health  As- 
sembly calling  for  the  elimination  of  harmful  health  practices,  including  FGM.  How- 
ever, the  Government  has  taken  no  action  to  abolish  the  procedure,  and  nearly  all 
ethnic  gTDups  subject  young  females  to  it.  Nigerian  experts  estimate  that  as  many 
as  50  percent  of  Nigerian  women,  primarily  in  the  Christian  south  but  less  in  the 
Muslim  north,  may  nave  undergone  FGM,  which  varies  from  simple  removal  of  the 
clitoral  hood  or  labia  minora  to  excision  of  the  clitoris  and  the  most  dangerous  form, 
iniibulation. 

The  age  at  which  females  are  subjected  to  FGM  varies  from  the  first  week  of  life 
to  after  a  woman  delivers  her  first  cnild.  The  Ministry  of  Health  and  NGO's  sponsor 
pubUc  awareness  and  education  projects  to  inform  communities  of  the  healtn  haz- 
ards of  FGM.  The  press  openly  condemned  the  practice  on  a  number  of  occasions. 

People  With  Disabilities. — While  the  Government  called  for  private  businesses  to 
institute  policies  ensuring  fair  treatment  of  the  2  percent  of  the  work  force  that  it 
claims  is  disabled,  it  has  not  enacted  any  laws  fostering  greater  accessibility  to 
buildings  and  public  transportation,  nor  has  it  formulated  any  policy  which  specifi- 
cally ensures  the  right  of  the  disabled  to  work. 

National  / Racial  /Ethnic  Minorities. — The  Government  has  promulgated  no  official 

f)olicy  concerning  discrimination  against  any  of  Nigeria's  250  ethnic  groups,  and 
aws  do  not  favor  one  group  over  another.  However,  Nigeria  has  a  long  history  of 
tension  among  its  diverse  ethnic  groups.  Clashes  continued  between  rival  ethnic 
groups  in  Delta,  Rivers,  Benue,  Cross  River,  Plateau,  and  Taraba  states,  often  re- 
sulting in  casuailties.  Tradition  continues  to  impose  considerable  pressure  on  indi- 
vidual government  officials  to  favor  their  own  ethnic  group,  and  ethnic  favoritism 
f)ersists.  The  Ogoni,  an  ethnic  group  indigenous  to  Rivers  state  in  eastern  Nigeria 
Nigeria's  oil  producing  region),  maintain  that  the  Government  continues  to  engage 
in  a  systematic  campaign  to  deprive  them  of  their  land  and  its  wealth. 

Members  of  the  Ogoni  group  claim  that  the  Government  seizes  Ogoni  property 
without  fair  compensation,  ignores  the  environmental  impact  of  oil  production  on 
Ogoni  land,  and  fails  to  provide  adequate  public  services,  such  as  water  and  elec- 
tricity. MOSOP,  which  campaigns  for  greater  Ogoni  autonomy,  often  describes  gov- 
ernment policy  towards  the  Ogoni  as  genocide.  The  confrontation  between  the  Gov- 
ernment and  the  Ogoni  has  increasingly  turned  violent,  and  Ogoni  concerns  about 
environmental  degradation  and  the  quality  of  social  services  in  the  oil  producing  re- 
gion have  merit.  Despite  this,  accusations  that  the  Government  is  engaged  in  a  gen- 
ocidal  campaign  against  the  Ogoni  are  unfounded.  Other  ethnic  minorities,  particu- 
larly in  Delta,  Rivers,  and  Akwa  Ibom  states,  have  echoed  Ogoni  claims  of  environ- 
mental degradation  and  government  indifference  to  their  development.  Groups  such 
as  the  Ijaw,  Itsekiri,  ana  Urhobo  have  grown  increasingly  vocal  in  expressing  their 
unhappiness,  while  the  prevalence  of  ethnic  conflict  and  confrontation  with  govern- 
ment forces  increased  in  these  areas. 

Religious  Minorities. — The  law  prohibits  religious  discrimination.  Nonetheless,  it 
is  commonly  reported  that  government  officials  often  discriminate  against  persons 

f)racticing  a  religion  different  from  their  own.  Religious  tensions  often  lead  to  vio- 
ence,  as  in  January,  May,  and  June  when  clashes  between  Muslims  and  Christians 
in  the  northern  cities  of  Kano  and  Sokoto  resulted  in  scores  of  deaths  and  the  par- 
tial destruction  of  each  city's  central  market.  In  response,  the  Christian  Association 
of  Nigeria  condemned  the  killings,  and  alleged  official  indifference  to  the  incidents. 
To  date  the  Government  has  not  prosecuted  anyone  for  the  killings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  basic  labor  legislation  dating  to  1974  re- 
mains in  place,  decrees  enacted  in  1994  that  dissolved  elected  national  executive 
councils  01  the  Nigeria  I^abor  Congress  (NIjC)  and  two  key  oil  sector  unions  and 
placed  them  under  the  authority  ol  government-appointed  sole  administrators  have 
effectively  emasculated  the  labor  movement.  Nigeria  has  signed  and  ratified  the 
International  Labor  Organization's  (ILO)  Convention  on  Freedom  of  Association,  but 
there  are  no  safeguards  preventing  the  Government  from  interfering  in  the  adminis- 
tration of  labor  unions.  'The  Government's  exercise  of  absolute  power  over  the  affairs 
of  the  NLC,  NIJPENG,  and  (PENGASSAN)  fiy  in  the  face  of  international  obliga- 
tions and  demands  by  numerous  international  bodies.  Although  the  International 
Confederation  of  Free  Trade  Unions  (ICFTU),  the  World  Confederation  of  Labor  and 
the  Organization  of  African  Trade  Union  Unity  (OATUU)  filed  a  complaint  with  the 
ILO  committee  on  freedom  of  association  following  the  1994  dismissal  of  the  three 
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National  Executive  Councils,  the  Government  had  not  responded  positively  by  year's 
end.  Instead,  it  kept  NUPENG  General  Secretary  Frank  Kokori  and  President 
Waribi  Agamene  and  two  ofTicials  of  PENGASSAN  in  custody  without  charge  since 
Auffust  ly94,  and  used  threats  and  investigations  to  intimidate  union  oflicials  and 
unaermine  union  members'  resolve  to  resist  government  domination. 

The  Government's  promises  to  allow  elections  of  new  executive  councils  in  ad- 
vance of  the  June  ILO  conference  were  never  fulfilled,  nor  was  the  labor  movement 
allowed  to  choose  its  own  representatives  to  the  ILO.  Instead,  the  Government  at- 
tempted unsuccessfully  to  seat  workers'  delegates  of  its  choosing.  In  the  ensuing  de- 
bate on  Nigeria  in  the  ILO's  committee  on  the  application  of  conventions  and  rec- 
ommendations, delegates  adopted  a  "special  paragraph"  that  took  the  Government 
to  task  for  denying  trade  unions  the  right  to  elect  their  leaders  freely.  The  1995  ac- 
tion supplemented  the  1994  finding  of  the  ILO  committee  on  freedom  of  association 
that  the  Government's  interference  in  the  administration  of  labor  unions  and  its  re- 
striction of  workers  rights  is  in  direct  contravention  of  ratified  conventions.  The 
committee  then  recommended  that  the  Government  remove  appointed  administra- 
tors from  labor  bodies,  restore  suspended  union  executives  and  allow  them  access 
to  the  premises  of  union  headquarters,  and  restore  dues  checkoff.  By  year's  end, 
none  oi  these  demands  had  been  met. 

The  Government  proceeded  with  plans  to  impose  its  own  restructuring  plan  on 
the  41  unions  of  the  NLC  and  was  considering  a  draft  constitution  for  the  labor 
central.  Elections  of  union  executives  at  local  and  branch  levels  were  occurring,  but 
the  Government  continued  to  balk  at  holding  elections  for  national  executives,  ap- 
parently fearing  that  the  election  would  put  in  office  trade  unionists  who  would 
challenge  government  involvement  in  union  affairs. 

At  the  end  of  the  year,  the  Government  had  failed  to  respond  to  a  request  by  the 
ILO  to  send  a  delegation  to  Nigeria  aimed  at  securing  the  release  of  trade  unionists 
and  was  again  cited  in  a  December  1  resolution  of  the  ICFTU  executive  board  that 
appealed  to  all  affiliates  and  international  trade  secretariats  to  support  measures 
to  seek  the  release  of  the  jailed  trade  unionists  and  the  elimination  of  government 
interference  in  trade  union  affairs. 

Workers,  except  members  of  the  armed  forces  and  employees  designated  essential 
by  the  Government,  may  join  trade  unions.  Essential  employees  include  firefighters, 
police,  employees  of  the  central  bank,  the  security  printers  (printers  of  currency, 
passports,  and  government  forma),  and  customs  and  excise  staff.  In  May  1993,  the 
Government  promulgated  the  Teaching  Essential  Services  Decree,  declaring  edu- 
cation an  essential  service.  The  decree  did  not,  however,  proscribe  education  sector 
unions. 

Approximately  70  percent  of  the  work  force  is  employed  in  agriculture.  Agricul- 
tural woriiers,  except  for  small  numbers  in  the  food  processing  sector,  are  not  union- 
ized. Most  of  the  informal  sector  and  practically  all  small  industries  and  businesses 
remain  nonunionized.  Approximately  11.5  percent  of  the  total  work  force  belong  to 
unions. 

In  contravention  of  the  ILO  Convention  on  Freedom  of  Association,  the  Govern- 
ment has  decreed  that  the  NLC  is  the  single  central  labor  body.  Although  state  ex- 
ecutive councils  of  the  NLC  continue  to  function,  government  interference  makes  it 
difficult  for  the  NLC  to  represent  workers  effectively.  The  NLC  has  claimed  to  rep- 
resent 3  million  workers  of  a  total  work  force  of  30  million.  This  figure  is  difficult 
to  verify  and  may  have  dropped  in  light  of  a  depressed  manufacturing  sector  and 
significant  public  sector  reductions  in  lorce.  The  Government  continued  to  resist  at- 
tempts by  higher  graded  workers  and  middle  management  to  form  and  register  an 
independent  labor  central.  However,  the  Senior  Staff  Consultative  Association  of  Ni- 
geria continues  to  serve  as  an  unregistered  central  for  the  senior  stafi"  associations. 
Because  it  is  unrecognized  by  the  Government,  its  leaders  have  also  been  more  out- 
spoken on  political  issues  than  the  NLC. 

The  right  to  strike  is  recognized  by  law  except  for  those  performing  essential  serv- 
ices. However,  workers  are  required  to  give  21  days'  notice  prior  to  commencing  a 
strike.  There  are  no  laws  prohioiting  retribution  against  strikers  and  strike  leaders, 
but  strikers  who  feel  they  are  facing  unfair  retribution  may  submit  their  cases  to 
the  industrial  arbitration  panel  whose  decisions  are  binding  on  all  parties. 

In  April  the  Government  fired  3,000  striking  Kwara  state  civil  servants  who  were 
demanding  promised  government  relief  packages,  including  100  percent  increases  in 
transportation  and  housing  allowances.  The  Government  subsequently  reinstated 
the  workers,  except  for  union  officials,  and  dissolved  the  union.  On  May  18  after 
negotiations  broke  down,  security  agents  and  riot  police,  backed  by  an  armored  per- 
sonnel carrier,  broke  up  a  demonstration  and  arrested  scores  of  striking  Nigerian 
Security  Minting  and  Printing  Company  workers  who  were  protesting  poor  working 
conditions  and  the  Government's  failure  to  implement  promised  relief  packages. 
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They  had  gathered  in  front  of  the  Lagos  Mint  to  press  their  demands.  Citing  the 
Essential  &rvices  Decree,  the  Government  dismissed  2,500  workers.  Many  of  these 
workers  were  subsequently  rehired  as  new  employees,  thereby  forfeiting  seniority 
rights  and  benefits. 

In  September  teachers  struck  for  2  weeks  over  demands  that  included  payment 
of  allowances  and  salary  arrears  that  had  previously  been  agreed  to  in  negotiations. 
They  returned  to  work  when  the  Government  paid  half  of  the  arrears,  gave  a  date 
certain  for  payment  of  the  remainder,  and  agreed  to  continue  work  on  stalled  con- 
sideration of  a  new  teachers'  salary  schedule  and  a  teachers'  registration  procedure. 
Strikes  in  the  public  sector  occurred  in  many  of  the  30  states,  typically  when  under- 
funded state  and  local  aovemments  failed  to  fulfill  previously  negotiated  contract 
E revisions  relating  to  salaries  and  allowances.  The  National  Association  of  Resident 
loctors  struck  for  a  week  in  November  on  wage-related  issues,  returning  to  work 
when  Government  conceded  two  demands  ana  promised  to  study  two  others.  At 
Ahmadu  Bello  University  Teaching  Hospital  (ABUTH)  in  Zaria,  the  strike  by  doc- 
tors coincided  with  the  gruesome  murder  of  the  medical  director  of  the  hospital  by 
service  workers  who  mobbed  his  office  to  protest  failure  of  the  hospital  to  pay  allow- 
ances. The  doctors  at  ABUTH,  in  addition  to  wage  demands,  pressed  the  authorities 
to  find  and  arrest  suspects  and  to  improve  hospital  security. 

Nonagricultural  enterprises  which  employ  more  than  50  employees  are  obliged  by 
law  to  recognize  trade  unions  and  to  pay  or  deduct  a  dues  cneckoff  for  employees 
who  are  members.  The  NIX!  has  complained  that  some  employers  deliberately  orga- 
nize their  industries  into  multiple  units  employing  less  tnan  50  workers  to  avoid 
unionization.  The  Government  tnreatened  to  witharaw  the  dues  checkofi"  provision 
and  make  the  payment  of  union  dues  completely  voluntary  if  unions  pursue  strikes. 
This  was  the  case  in  August  1993  when  the  NLC  called  a  general  strike,  and  in 
September  1994  at  the  conclusion  of  the  petroleum  strike. 

In  August  1991,  the  Government  revoked  a  jwliw  in  effect  since  1975  that  per- 
mitted international  labor  affiliation  only  with  the  OATUU  and  affiliated  Pan-Afri- 
can labor  federations.  Under  Decree  32,  affiliation  with  non-African  international 
labor  organizations  was  allowed.  Negotiations  commenced  with  the  ICFTU  seeking 
formal  affiliation,  but  the  removal  of  the  NLC  executive  and  the  protracted  political 
confrontation  have  precluded  further  progress  on  these  applications.  In  December 
the  ICFTU  adopted  a  resolution  critical  of  the  Government  s  labor  policies  and  ac- 
tions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  labor  laws  provide  for 
both  the  right  to  organize  and  the  right  to  bargain  collectively  between  management 
and  trade  unions.  Collective  bargaining  is,  in  fact,  common  in  many  sectors  of  the 
economy.  Laws  further  protect  workers  against  retaliation  by  employers  for  labor  ac- 
tivity through  an  independent  arm  of  the  judiciary,  the  Nigerian  Industrial  Court 
(NIC),  which  handles  complaints  of  antiunion  discrimination.  Before  cases  can  be 
brought  to  the  NIC,  parties  are  required  to  seek  mediation  and  conciliation  through 
the  Ministry  of  Labor.  Unresolved  disputes  can  subsequently  be  taken  to  the  Indus- 
trial Arbitration  Panel  and  the  NIC.  Union  officials  have,  however,  questioned  the 
independence  of  the  NIC  in  light  of  its  refusal  to  resolve  various  disputes  stremming 
from  Government's  failure  to  fulfill  contract  provisions  for  public  employees. 

There  have  been  no  significant  reforms  in  labor  practice  since  January  1991, 
when  the  Government  abolished  the  uniform  wage  structure  for  all  government  en- 
tities. This  allowed  each  tier  of  government — federal,  state,  local,  and  parastatals — 
freedom  to  negotiate  its  own  level  of  wages,  benefits,  and  conditions  of  employment. 
As  a  result,  negotiations  previously  conducted  on  a  nationwide  basis  under  the  di- 
rect supervision  of  the  Labor  Ministry  are  now  conducted  on  a  local,  often  plant- 
wide,  basis  with  less  government  involvement. 

One  export  processing  zone  is  in  development  in  Calabar,  Cross  River  state. 
Workers  in  sucn  zones  are  subject  to  same  national  labor  laws. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  1974  Labor  Decree  and  the 
1989  constitution  prohibit  forced  or  compulsory  labor.  However,  the  ILO  noted  that 
with  no  constitution  in  force,  the  Government  may  be  unable  to  enforce  the  ILO  con- 
vention against  forced  labor. 

d.  Minimum  Age  of  Employment  of  Children. — The  1974  Labor  Decree  prohibits 
employment  of  children  under  18  years  of  age  in  commerce  and  industry  and  re- 
stricts other  child  labor  to  home-based  agricultural  or  domestic  work.  The  law  fur- 
ther stipulates  that  children  may  not  be  employed  in  agricultural  or  domestic  work 
for  more  than  8  hours  per  day.  The  Decree  allows  the  apprenticeship  of  youths  aged 
13  under  specific  conditions. 

Primary  education  is  compulsory,  although  this  is  rarely  enforced,  and  recent 
studies  show  declining  enrollment  due  mainly  to  the  continuing  deterioration  of 
public  schools.  This  lack  of  sufficient  primary  school  infrastructure  has  ended  some 
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families'  access  to  education,  forcing  them  to  place  their  children  in  the  labor  mar- 
ket. The  ILO  and  the  United  Nations  Children's  Fund,  in  consultation  with  the 
NIjC,  have  concluded  that  child  labor,  while  not  yet  endemic,  is  increasing  and  could 
become  a  serious  problem. 

e.  Acceptable  Conditions  of  Work. — The  1974  Labor  Decree  sets  a  minimum  wage, 
which  is  reviewed  on  an  ad  hoc  basis.  The  last  review  in  1991  was  undertaken  oy 
a  tripartite  group  consisting  of  representatives  of  the  NLC,  the  Nigeria  Employers' 
Consultative  Association,  and  the  Ministry  of  Labor.  With  the  considerable  decline 
in  the  naira,  the  Group  raised  the  minimum  wage  from  $2.90  (250  naira)  to  $5.00 
(450  naira)  per  month,  a  level  which  does  not  provide  a  decent  living  for  a  worker 
and  family. 

The  Labor  Decree  also  established  a  40-hour  workweek,  prescribes  2  to  4  weeks 
of  annual  leave,  and  stipulated  that  workers  must  be  paid  extra  for  hours  worked 
over  the  legal  limit.  The  decree  also  stated  that  workers  who  work  on  Sundays  and 
statutory^  public  holidays  must  be  paid  a  full  day's  pay  in  addition  to  their  normal 
wajges.  There  is  no  law  prohibiting  excessive  compulsory  overtime. 

The  decree  contains  general  health  and  safety  provisions,  some  aimed  specifically 
at  young  or  female  workers.  While  it  requires  that  the  Factory  Inspectorate  of  the 
Ministry  of  Labor  and  Employment  inspect  factories  for  their  compliance  with 
health  and  safety  standards,  this  agency  neglects  safety  oversight  of  construction 
sites  and  other  nonfactory  work.  The  decree  also  requires  employers  to  compensate 
injured  workers  and  dependent  survivors  of  those  killed  in  industrial  accidents.  The 
Labor  Decree  does  not  provide  workers  the  right  to  excuse  themselves  from  dan- 
gerous work  situations  without  loss  of  employment.  The  Labor  Ministry,  which  is 
charged  with  enforcement  of  these  laws,  has  experienced  large  staff  turnover  and 
has  been  largely  ineffective  in  identifying  violations.  The  Government  has  failed  to 
act  on  various  ILO  recommendations  since  1991  to  update  its  moribund  Inspection 
and  Accident  Reporting  Program. 
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The  broad-based  Government  of  National  Unity  of  Rwanda  was  reorganized  in 
August,  with  the  replacement  of  the  FVime  Minister  and  the  Ministers  of  Justice, 
Interior,  and  Transport  and  Communication.  The  largely  Tutsi  Rwandan  Patriotic 
Front  (RPF),  which  came  to  power  in  1994,  is  the  principal  Rwandan  political  force. 
President  Pasteur  Bizimungu,  an  ethnic  Hutu,  and  Vice  President  and  Minister  of 
Defense,  Paul  Kagame,  an  ethnic  Tutsi,  both  belong  to  the  RPF.  The  reorganized 
Government  follows  the  ethnic  and  party  lines  of  its  predecessor.  The  mainly  Hutu 
Republican  Democratic  Movement  (MDR)  retains  the  post  of  Prime  Minister.  Prime 
Minister  Pierre  Rwigema,  a  Hutu,  runs  the  Government  on  a  daily  basis  and  is  re- 
sponsible for  relations  with  the  National  Assembly.  There  is  no  functioning  judicial 
system. 

The  national  constitution  known  as  the  Fundamental  Law  is  comprised  of  four 
texts:  the  Constitution  of  1991;  the  Arusha  Accords  of  1993;  the  RPF  Declaration 
of  August  1994;  and  the  Interparty  Accords  of  1994.  These  texts  apply  in  a  com- 
plicated legal  precedence  based  loosely  on  their  dates  of  execution. 

The  1993  Arusha  Accord,  signed  by  both  the  RPF  and  the  former  government 
headed  by  then  President  Juvenal  Habyarimana,  was  intended  to  promote 
powersharing,  ensure  integration  of  the  rebel  and  government  armies,  ease  ethnic 
tensions,  and  lead  to  democratic  elections.  This  effort  ended  in  April  1994  with  the 
crash  of  President  Habyarimana's  aircraft.  Hutu  extremists  massacred  hundreds  of 
thousands  of  people,  mostly  Tutsis,  but  also  murdered  Hutu  members  of  the  political 
opposition.  Both  the  military  and  civilian  militias  carried  out  the  massacres. 

The  RPF  responded  with  a  military  offensive  that  routed  the  Hutu  army  in  July 
1994,  causing  the  wholesale  flight  of  Hutu  civilians  who  feared  reprisals.  Two-thirds 
of  the  population  was  uprooted.  More  than  1.7  million  people  fled  to  bordering  coun- 
tries; another  2  million  were  displaced  within  Rwanda.  Most  of  the  internally  dis- 
6 laced  have  now  returned  to  their  homes;  nearly  2  million  refugees  remain  outside 
wanda.  Members  of  the  former  Hutu  extremist  Government  and  the  former  army 
(FAR),  based  just  across  the  border  in  Zaire,  threatened  to  rearm  and  renew  the 
civil  war,  cross-border  incidents  continued  to  exacerbate  the  troubled  security  situa- 
tion. 

Vice  President  Kagame  is  responsible  for  security  and  military  defense;  the  Min- 
ister of  Interior  is  responsible  for  civilian  security  matters.  The  Ministry  of  Defense 
is  responsible  for  overall  internal  security.  Its  security  apparatus  consists  of  the 
Government  Patriotic  Army  (RPA)  and  the  (Sendarmerie,  largely  made  up  of  RPA 
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soldiers.  These  units  committed  human  rights  abuses.  Unarmed  civilian  police  with 
limited  arrest  powers  work  in  some  rural  communues.  They  report  to  the 
Borgemestre,  or  local  mayor. 

On  December  8  the  presence  of  the  U.N.  Military  Operation  in  Rwanda 
(UNAMIR)  was  renewed  for  a  final  3-month  period.  Its  mandate  is  limited  to  protec- 
tion of  the  International  War  Crimes  Tribunal  (see  Section  4). 

The  economic  situation  remains  difficult.  The  interethnic  violence  from  1990  on- 
ward and  especially  in  1994  resulted  in  the  neglect  and  massive  destruction  of  much 
of  the  country's  economic  infrastructure,  including  utilities,  roads  and  hospitals. 
Most  Rwandans  are  subsistence  farmers,  and  food  production  even  before  the  war 
had  barely  kept  pace  with  population  growth.  Dislocation  led  to  disruption  of  the 
crop  cycle  and  wiaespread  food  shortages. 

Although  the  security  situation  is  improving,  human  rights  abuses  continue. 
These  include  revenge  killings  by  the  military  and  other  killings  which  appear  to 
be  political  in  nature.  In  April  the  military  fired  into  a  panicked  crowd  at  the  inter- 
nally displaced  persons  camp  at  Kibeho,  killing  hundreds.  The  Government  con- 
vened an  international  conmiission  to  investigate  the  tragedy.  Prison  conditions  are 
horrendous,  the  judicial  system  does  not  function,  and  due  process  rights  are  not 
assured.  Authorities  hold  more  than  63,000  prisoners  in  overcrowded  jails.  Most  are 
accused  of  participating  in  the  genocide,  but  the  justice  system  has  yet  to  conduct 
a  trial.  Citizens  do  not  have  the  right  to  change  their  government.  Dissatisfaction 
with  movement  toward  reconciliation,  repatriation,  and  failure  of  efforts  to  restart 
the  justice  system  and  relieve  prison  overcrowding  led  to  a  cabinet  shuffle  in  Au- 
gust. Discrimination  and  violence  against  women  are  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  credible  allegations  that 
the  military  committed  killings  both  for  political  reasons  and  in  revenge  for  earlier 
violence. 

In  March  near  Bugarama  an  RPA  unit  sununarily  executed  17  civilians  after 
being  ambushed  by  suspected  Hutu  militiamen.  Military  authorities  arrested  all  the 
menmbers  of  the  RPA  unit,  who  now  await  court  martial. 

Suspicious  deaths  include  the  killings  in  August  of  two  former  sub-prefects  in 
Gitarama  and  Gikongoro.  Both  had  been  members  of  the  largely  Hutu  MDR.  Au- 
thorities have  not  established  a  motive  in  either  case,  nor  arrested  anyone.  When 
a  judge  was  killed  in  Butare  in  September,  the  security  forces  quickly  arrested  one 
civilian  and  two  soldiers,  including  the  chief  of  security  for  that  sector. 

In  those  killings  where  military  forces  have  been  implicated,  the  RPA  has  acted 
swiftly.  More  than  700  RPA  soldiers  are  awaiting  court  martial  on  various  charges. 
The  case  of  14  soldiers  accused  of  the  killing  Hutus  in  May  had  not  reached  final 
disposition  by  year's  end. 

On  September  11,  members  of  the  RPA  killed  more  than  110  civilians  in  Kanama 
after  an  ambush  of  an  RPA  vehicle.  The  Government  admitted  that  this  was  the 
result  of  excessive  force,  and  has  investigated,  but  has  produced  no  results  by  year's 
end. 

In  April  13  prisoners  died  from  asphyxiation  in  an  overcrowded  holding  cell  in  a 
Kigali  gendarme  station.  The  Government  condemned  the  "criminal  negligence"  of 
the  officer  in  charge  and  placed  him  under  arrest. 

b.  Disappearance. — There  were  no  credible  reports  of  politically  motivated  dis- 
appearances. 

c.  Torture  and  Other  Cruel,  Degrading,  or  Inhuman  Treatment  or  Punishment. — 
Torture  is  contrary  to  the  Constitution  and  the  Arusha  Peace  Accord,  and  there 
were  no  reports  of  systematic  torture.  Various  observers  have  accused  local  authori- 
ties of  using  excessive  force  in  arrests  and  interrogation,  but  there  have  been  no 
documented  cases  and  the  Government  does  not  condone  this  practice. 

With  serious  problems  of  overcrowding  and  sanitation,  prison  conditions  are  hor- 
rendous. Authorities  estimate  that  there  are  approximately  63,000  persons  held  in 
some  250  prisons  and  jails  having  a  design  capacity  of  7,000.  At  Gitarama,  the 
worst  of  the  lai^e  prisons,  prisoners  are  housed  as  tightly  as  four  per  square  meter. 
In  April,  13  prisoners  suffocated  in  an  overcrowdea  Kigali  gendarme  holding  cell 
(see  Section  l.a.).  The  International  Committee  of  the  Red  Cross  (ICRC),  human 
rights  organizations,  diplomats,  and  journalists  have  regular  access  to  the  prisons. 
The  ICRC  feeds  some  42,000  detainees  in  the  14  main  prisons,  and  also  provides 
additional  expertise  and  logistical  and  material  support  to  improve  conditions  for  de- 
tainees. New  detention  centers  are  being  built. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — Rwanda's  justice  system  is  not  function- 
ing. Never  a  model  of  free  and  fair  justice,  the  system  essentially  collapsed  during 
the  genocide  of  1994,  when  the  overwhelming  majority  of  jurists  either  fled  the 
country  or  were  killed.  Since  that  time  there  have  been  no  genocide  trials,  and  only 
a  few  trials  of  petty  criminals.  It  is  generalljyr  believed  that  false  accusations  of  in- 
volvement in  acts  of  genocide  have  resulted  in  the  arrests  of  thousands  of  innocent 
people.  The  Government  does  not  have  the  capacity  to  investigate  the  vast  majority 
of  these  cases.  Under  these  circumstances  any  arrest  can  be  seen  to  be  arbitrary. 
The  Government,  on  the  other  hand,  sees  its  duty  to  be  to  bring  to  justice  those 
accused  of  the  1994  genocide.  It  often  makes  arrests  based  on  oral  complaints,  and 
the  necessary  legal  paperwork  to  proceed  to  trial  is  missing  in  many  cases.  63,000 
prisoners  now  await  trial. 

Exile  is  not  practiced.  Indeed,  the  RPFs  primary  goal  is  to  end  the  forced  exile 
of  Rwanda's  Tutsi  population.  This  was  the  leading  cause  of  the  RPF  invasion  from 
Uganda  in  1990. 

e.  Denial  of  Fair  Public  Trial. — The  courts  are  not  functioning.  The  Government, 
with  the  help  of  the  international  community,  is  attempting  to  rebuild  the  judiciary 
and  appoint  lower  court  ofllcials.  By  year's  end,  no  trials  were  being  held,  and  the 
Supreme  Court  was  not  in  place.  The  law  provides  for  public  trials  with  the  right 
to  an  attorney. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Fundamental  Law  prohibits  such  practices.  Authorities  generally  respect  these  pro- 
hibitions, and  prosecute  violations. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  most  serious  violence  occurred  in  April,  in  connection  with  the  Govern- 
ment's effort  to  close  the  Internally  Displaced  Persons  (IDP)  camp  at  Kibeho.  Most 
of  the  120,000  residents  were  Hutu.  Armed  camp  internees  and  the  RPA  engaged 
in  brutally  violent  clashes  over  a  4-day  period,  resulting  in  deaths  estimated  at  338 
by  the  Government  and  as  hidi  as  8,000  by  some  nongovernmental  organizations 
(NGO's). 

Apparently  encouraged  by  some  of  the  humanitarian  workers  inside  the  camp  not 
to  leave,  hundreds  of  residents  fled  to  a  UNAMIR  position  at  the  camp's  center,  cre- 
ating a  humanitarian  crisis.  Residents  threw  stones  at  the  military  forces,  which  re- 
sponded with  gunfire  that  killed  some  10  people  the  first  day.  By  the  third  day  of 
the  operation  there  were  reliable  reports  of  gunfire  directed  at  the  military  from  in- 
side the  camp;  there  were  several  stampedes  of  panicked  camp  residents  apparently 
Srecipitated  by  armed  Hutu  extremist  elements  in  the  camp.  On  April  22,  in  the 
usk  and  rain,  a  mass  of  about  5,000  camp  residents  stampeded  in  an  attempt  to 
escape  an  RPA  cordon  designed  to  direct  the  residents  toward  registration  points 
for  tneir  onward  journeys.  RPA  sections  were  not  able  readily  to  communicate  with 
one  another;  soldiers  fired  into  the  crowd  and  killed  many  people.  Many  of  the 
deaths  resulted  from  machete  blows,  suggesting  that  camp  residents  were  under  at- 
tack from  extremist  elements  within  the  camp.  The  vast  majority  of  camp  residents 
departed  Kibeho  for  their  home  communes  immediately  after  this  violence,  although 
an  estimated  several  hundred  militant  holdouts  retreated  into  a  hospital  and  re- 
fused to  leave  for  about  a  week.  Some  of  these  holdouts  were  killed  by  armed  ele- 
ments among  them,  apparently  to  discourage  others  from  leaving.  After  extensive 
negotiations  involving  the  U.N.,  the  ICRC,  and  NGO's,  these  holdouts  too  eventually 
left  the  camp. 

The  Government  responded  to  criticism  of  its  actions  at  Kibeho  by  forming  an 
international  commission  of  inquiry.  Belgium,  France,  Great  Britain,  the  Nether- 
lands, Germany,  the  United  States,  the  Organization  for  African  Unity  (OAU),  and 
the  United  Nations  each  nominated  an  independent  expert  to  serve  on  the  commis- 
sion along  with  a  representative  of  the  Gk)vernment.  Alter  2  weeks  of  investigation 
which  included  visits  to  the  site  and  interviews  with  witnesses  and  officials,  the 
Commission  concluded  that  the  tragedy  at  Kibeho  "neither  resulted  from  a  planned 
action  by  Rwandan  authorities  to  kill  a  certain  group  of  people,  nor  was  it  an  acci- 
dent that  could  not  have  been  prevented."  The  Commission  went  on  to  voice  its  re- 
gret "that  U.N.  agencies  and  NGO's  were  not  able  to  contribute  more  efficiently  to 
the  speedy  evacuation  of  IDP's  from  the  camp."  The  Commission  further  concluded 
that  "unarmed  IDPs  were  subjected  to  arbitrary  deprivation  and  serious  bodily 
harm"  committed  by  both  the  RPA  and  by  armed  elements  among  the  IDPs  them- 
selves. The  Commission  did  not  address  the  death  toll. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Fundamental  Law  provides  for  freedom  of 
the  press,  and  the  Government  generally  respects  this  right  in  practice.  There  are 
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several  privately  owned  newspapers,  the  government-owned  Radio  Rwanda,  and  the 
U.N.-operated  Radio  UNAMIR. 

The  university  has  reopened,  and  academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Fundamental  Law  pro- 
vides for  freedom  of  peaceful  assembly,  but  authorities  may  require  advance  notice 
for  outdoor  rallies,  demonstrations,  and  meetings.  Citizens  are  legally  free  to  join 
and  form  political  parties,  though  the  National  Revolutionary  Movement  for  Democ- 
racy and  Development  (MRND),  and  the  Coalition  for  Defense  of  the  Republic 
(CDR),  implicatea  in  planning  and  executing  the  1994  genocide,  have  been  banned 
by  law.  Hutus,  however,  demonstrated  against  foreign  support  of  what  they  termed 
the  "illegal  regime"  in  IGgali. 

c.  Freedom  of  Religion. — ^The  1991  Constitution  provides  for  freedom  of  religion, 
and  the  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  In  August  Zaire  expelled  13,000  refugees  to  Rwanda,  who 
were  received  without  incident.  The  Government,  aided  by  international  humani- 
tarian organizations,  received  and  processed  these  refugees,  and  returned  them  to 
their  homes,  largely  without  incident. 

Nearly  all  the  2  million  Rwandans  who  fled  in  July  1994  remain  outside  the  coun- 
try. Voluntary  repatriation  has  been  slow.  Refugees  from  the  1959  massacres  con- 
tinue to  return  in  increasing  numbers.  Their  arrival  put  strains  on  the  housing 
stock  in  some  areas.  The  law  provides  that  owners  may  not  reclaim  a  house  aban- 
doned more  than  10  years  earlier  if  it  is  now  occupied. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  did  not  have  the  right  to  change  their  government  through  democratic 
means.  The  1992  powersharing  agreement  crafted  m  the  Arusha  negotiations  and 
ratified  by  the  1993  Peace  Accord  was  not  fully  implemented  prior  to  Habyarimana's 
death  in  April  1994,  but  remains  the  basis  of*^ planning.  Despite  the  events  of  1994, 
the  RPF  brought  representatives  of  four  other  opposition  parties  into  the  Govern- 
ment after  the  RPF  military  victory,  but  none  of  these  officials  were  elected.  An  ap- 
pointed multiparty  National  Assembly  is  now  functioning,  with  nine  political  parties 
represented,  including  the  RPF. 

There  are  no  legal  restrictions  on  the  participation  of  women  in  political  life,  but 
women  remain  poorly  represented  in  politics  and  government,  including  both  the 
Cabinet  and  the  National  Assembly.  The  Batwa  are  also  underrepresented. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  local  and  international  human  rights  groups  operate  without 
government  restriction,  investigating  and  publishing  their  findings  on  human  rights 
violations.  They  include  the  U!N.  High  Commissioner  for  Refugees  and  Journalists 
sans  Frontieres.  Government  officials  are  generally  cooperative  and  responsive  to 
their  views. 

On  December  13  the  International  War  Crimes  Tribunal  announced  eight  secret 
indictments  of  genocide  suspects.  The  Government  criticized  the  Tribunal  Tor  indict- 
ing only  eight  persons  in  the  genocide  of  what  it  said  was  more  than  1  million  vic- 
tims. It  also  expressed  dismay  that  the  names  of  those  indicted  were  kept  secret. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  all  citizens  are  ecjual  before  the  law,  without  dis- 
crimination on  the  basis  of  race,  color,  origin,  ethnicity,  clan,  sex,  opinion,  religion, 
or  social  standing.  The  Government  provides  only  limited  enforcement  of  these  pro- 
visions, however. 

Women. — Violence  against  women  continues.  Wife  beating  and  domestic  violence 
are  normally  handled  within  the  context  of  the  extended  family  and  rarely  come  be- 
fore the  courts. 

Despite  constitutional  provisions,  women  continue  to  face  serious  discrimination. 
Women  traditionally  perform  most  of  the  subsistence  farming  and  play  a  limited 
role  in  the  modem  sector.  They  have  only  limited  opportunities  for  education,  em- 
ployment, and  promotion.  The  Family  Code  of  1992  has  generally  improved  the  legal 
position  of  women  in  matters  relating  to  marriage,  divorce,  and  child  custody,  but 
still  does  not  meet  Rwanda's  international  and  constitutional  commitments  to  gen- 
der equality.  For  example,  it  formally  designates  men  as  heads  of  households.  Also, 
the  absence  of  succession  laws  limits  a  woman's  right  to  property,  thus  jeopardizing 
her  status  and  ability  to  provide  for  her  family  should  she  survive  her  husband. 
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Children. — The  Government  is  attempting  to  provide  an  education  and  to  guaran- 
tee health  care  to  every  child. 

More  than  50,000  children  separated  from  their  parents  during  the  1994  genocide 
and  national  upheaval  remain  in  the  care  of  strangers  or  international  organiza- 
tions. Although  the  Penal  Code  prohibits  the  imprisonment  of  children  with  adults, 
the  Government  indicates  hundreds  of  children  are  in  fact  incarcerated  with  adults 
throughout  the  prison  system.  A  new  detention  center  for  children  which  was  fund- 
ed by  the  U.N.  Children's  Fund  opened  in  October,  it  houses  about  150  boys. 

People  With  Disabilities. — ^Although  there  are  no  laws  restricting  people  with  dis- 
abilities from  employment,  education,  or  other  state  services,  in  practice  few  dis- 
abled persons  have  access  to  education  or  employment.  There  are  no  laws  or  provi- 
sions that  mandate  access  to  public  facilities. 

Indigenous  People. — Less  than  1  percent  of  the  population  comes  from  the  Batwa 
ethnic  group.  These  indigenous  people,  survivors  of  the  Pygmy  (Twa)  tribes  of  the 
mountainous  forest  areas  bordering  Zaire,  exist  on  the  margins  of  society  and  con- 
tinue to  be  treated  as  second-class  citizens  by  both  Hutus  and  Tutsis.  The  Batwa 
have  not  been  able  to  protect  their  interests,  which  center  on  access  to  land  and 
housing.  Few  Batwa  have  gained  access  to  the  educational  system,  resulting  in 
minimal  representation  in  government  institutions. 

There  is  no  reliable  information  on  specific  human  rights  abuses  perpetrated 
against  the  Batwa  population  during  the  1994  upheaval.  A  group  of  several  hundred 
Batwa  refugees  were  discovered  in  1994  living  in  a  forested  area  outside  Goma, 
Zaire,  deeply  traumatized  by  the  events  they  had  witnessed.  They  did  not  clarify, 
however,  that  they  or  other  Batwa  had  been  caught  up  in  either  side  of  the  mas- 
sacre. 

National  / Ethnic  / Racial  Minorities. — Before  April  1994,  an  estimated  85  percent 
of  citizens  were  Hutu,  14  percent  were  Tutsi,  and  1  percent  Batwa.  The  subsequent 
mass  killings  and  migrations  probably  affected  the  ethnic  composition  of  the  popu- 
lation, but  the  extent  of  the  changes  is  unknown. 

The  Government  has  called  for  ethnic  reconciliation  and  committed  itself  to  abol- 
ishing policies  of  the  former  government  that  had  created  and  deepened  ethnic 
cleavages.  It  promised  to  eliminate  references  to  ethnic  origin  from  the  national 
identity  card,  a  provision  of  the  1993  Peace  Accord.  The  Government  has  not  statu- 
torily addressed  the  issue  of  ethnic  quotas  in  education,  training,  and  government 
employment.  It  has  partially  integrated  more  than  2,000  former  government  soldiers 
into  RPF  forces,  although  not  by  the  formula  prescribed  by  the  1993  Arusha  Accord. 
Tutsi  clergy  and  businessman,  who  were  well  represented  in  these  sectors  of  society, 
were  killea  in  great  numbers  in  the  genocide.  Following  the  1994  victory  by  the 
RPF,  Tutsis  returning  from  exile  took  over  many  of  the  business  and  professional 
positions  formerly  held  by  Hutus  and  Tutsis. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — In  practice  Rwanda  does  not  currently  have  a  func- 
tioning labor  movement.  Although  preconflict  labor  law  technically  remains  in  effect, 
the  Government  is  unable  to  implement  its  provisions. 

The  Constitution  provides  for  the  right  to  create  professional  associations  and 
labor  unions.  Union  membership  is  voluntary  and  open  to  all  salaried  workers,  in- 
cluding public  sector  employees.  There  are  no  restrictions  on  the  right  of  association, 
but  all  unions  must  register  with  the  Ministry  of  Justice  for  official  recognition. 
There  are  no  known  cases  in  which  the  Government  has  denied  such  recognition. 
Unions  are  prohibited  by  law  from  having  political  affiliations,  but  in  practice  this 
is  not  always  respected. 

Organized  labor  represents  only  a  small  part  of  the  work  force.  Over  90  percent 
are  engaged  in  small-scale  subsistence  farming.  About  7  percent  work  in  the  modem 
(wage)  sector,  including  both  public  and  private  industrial  production,  and  about  75 
percent  of  those  active  in  the  modem  sector  are  members  of^  labor  unions. 

Before  1991  the  Central  Union  of  Rwandan  Workers  (CESTRAR)  was  the  only  au- 
thorized trade  union  organization.  With  the  political  reforms  introduced  in  the  Con- 
stitution, CESTRAR  omcially  became  independent  of  the  Government  and  the 
MRND. 

The  Constitution  provides  for  the  right  to  strike,  except  for  public  service  workers. 
A  union's  executive  committee  must  approve  a  strike,  and  a  union  must  first  try 
to  resolve  its  differences  with  management  according  to  steps  prescribed  by  the  Min- 
istry of  Labor  and  Social  Affairs.  The  Government  never  enforced  laws  prohibiting 
retribution  against  strikers.  Labor  organizations  may  affiliate  with  international 
labor  bodies.  CESTRAR  is  affiliated  with  the  Organization  of  African  Trade  Union 
Unity  and  the  International  Confederation  of  Free  Trade  Unions. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
collective  bargaining,  although  only  CESTRAR  had  an  established  collective  bar- 
gaining agreement  with  the  uovemment.  In  practice,  since  most  woriters  are  in  the 
public  sector,  the  Government  is  intimately  involved  in  the  process  (see  Section  6.e.). 

The  law  prohibits  antiunion  discrimination,  and  it  has  not  occurred  in  practice. 
There  are  no  formal  mechanisms  to  resolve  complaints  involving  discrimination 
against  unions. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor, 
and  there  are  no  reports  that  it  occurs  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — Except  in  subsistence  agriculture, 
the  law  prohibits  children  under  age  18  from  working  without  their  parents'  or 
guardians'  authorization,  and  they  generally  may  not  work  at  night.  The  minimum 
age  for  full  employment  is  18  years,  and  for  apprenticeships  14  years,  providing  the 
child  has  completed  primary  school.  The  Ministry  of  Labor  has  not  enforced  child 
labor  laws  effectively. 

e.  Acceptable  Conditions  of  Work. — The  Ministrv  of  Labor  sets  minimum  wages  in 
the  small  modem  sector.  The  minimum  wage  is  $1.08  (310  Rwandan  francs)  for  an 
8-hour  woricday.  The  Government,  the  main  employer,  effectively  sets  most  other 
wage  rates  as  well.  The  minimum  wage  was  inadequate  to  provide  a  decent  stand- 
ard of  living  for  urban  families.  Often  families  supplement  their  incomes  by  work 
in  small  business  or  subsistence  agriculture.  In  practice,  however,  workers  will  work 
for  less  than  the  minimum  wage. 

Officially,  government  offices  have  a  40-hour  workweek.  Negotiations  in  1993  be- 
tween the  unions,  government,  and  management  were  held  to  reduce  the  workweek 
from  45  to  40  hours  in  the  private  sector  as  well,  but  by  the  end  of  1995  no  such 
reduction  had  occurred.  Hours  of  work  and  occupational  health  and  safety  standards 
in  the  modem  wage  sector  are  controlled  by  law,  but  labor  inspectors  from  the  Min- 
istry of  Labor  enforce  them  only  loosely.  Workers  do  not  have  the  right  to  remove 
themselves  from  dangerous  work  situations  without  jeopardizing  their  jobs. 


SAO  TOME  AND  PRINCIPE  * 

The  Democratic  Republic  of  Sao  Tome  and  Principe  is  a  multiparty  democracy. 
The  Government  is  composed  of  an  executive  branch,  a  unicameral  legislature  (the 
National  Assembly),  and  an  independent  judiciary.  The  President  appoints  the 
Prime  Minister,  who  in  turn  appoints  the  ministers  of  the  Government.  Miguel 
Trovoada,  an  independent,  was  elected  President  in  1991  for  a  5-year  term.  The 
Movement  for  the  Liberation  of  Sao  Tome  and  Principe  (MLSTP),  which  had  ruled 
prior  to  1990  as  the  sole  legal  party,  won  a  plurality  in  free  and  fair  legislative  elec- 
tions in  1994  and  formed  the  new  Government  led  by  Prime  Minister  Carlos  da 
Graca. 

The  Minister  of  National  Defense,  Security,  and  Internal  Order  supervises  the 
military,  many  of  whose  members  are  part-time  farmers  or  fishermen,  and  the  po- 
lice. In  August  a  group  of  military  officers  attempted  a  coup  d'etat,  killing  one  per- 
son and  holding  tne  President  hostage  for  a  week.  The  Angolan  Foreign  Minister 
mediated  an  agreement  whereby  the  officers  involved  in  the  coup  attempt  released 
President  Trovoada  and  received  a  parliamentary  amnesty,  endorsed  by  Presidential 
decree.  As  another  condition  of  his  return  to  power,  the  President  agreed  to  give 
the  military  officers*  council  a  greater  voice  in  decisions  affecting  the  military. 

The  economy  is  based  on  the  export  of  a  single  product,  cocoa,  produced  in  an  ar- 
cheuc  state-run  system  of  plantations  called  "empresas."  The  (Jovemment  has 
privatized  some  of  the  state-held  land  but  has  had  limited  success  in  privatizing 
state-owned  enterprises.  The  Government  began  a  new  structural  adjustment  pro- 
gram, but  the  economy  continues  to  face  serious  difficulties.  The  annual  inflation 
rate  is  35  percent,  unemployment  is  27  percent,  total  external  debt  is  15  times  gross 
domestic  product,  and  the  country  is  highly  dependent  on  foreign  aid.  Per  capita  in- 
come is  less  than  $250  per  year. 

The  Government  continued  to  respect  the  rights  of  its  citizens.  The  principal 
human  rights  problems  continued  to  be  an  inefficient  judicial  system,  harsh  prison 
conditions,  discrimination  and  violence  against  women,  and  outdated  plantation 
labor  practices  that  limit  worker  rights. 


♦There  is  no  U.S.  Embassy  in  Sao  Tome  and  Principe.  Information  available  on  the  human 
righte  situation  is  limited. 
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RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — In  August  military  officers  seized 
the  presidential  palace  and  kiUed  a  guard  who  sought  to  stop  them.  In  the  settle- 
ment restoring  civilian  rule,  the  National  Assembly  passed  an  amnesty  sheltering 
the  officers  involved  from  prosecution. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  or  cruel  and  inhuman  punishment.  There  were 
no  reports  of  violations  such  as  beatings  or  other  cruel  treatment  during  arrests  or 
interrogations. 

Prison  conditions  are  harsh  but  not  life  threatening.  While  there  is  no  indication 
that  human  rights  monitors  have  requested  permission  to  make  prison  visits,  it  is 
believed  the  Government  would  permit  such  visits  if  requested. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  procedural 
protections  in  case  of  detention.  The  President  was  held  hostage  for  a  week  by  the 
military  but  was  released  after  mediation  by  the  Angolan  Foreign  Minister.  There 
was  no  evidence  of  any  other  arbitrary  arrest  or  detention. 

Exile  is  not  used  as  a  punishment,  and  all  those  exiled  under  the  one-party  re- 
gime of  1975-1990  are  free  to  return. 

e.  Denial  of  Fair  Public  Tried. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  judiciary  has  returned  verdicts  against  both  the  President  and  the 
Government.  The  legal  system  is  based  on  Portuguese  law  and  customary  law,  with 
the  Supreme  Court  at  the  apex.  The  Government  has  important  appointive  and 
other  judicial  powers,  including  setting  salaries  for  judges  and  all  ministerial  em- 
ployees in  accordance  with  standard  government  salary  guidelines.  Government  sal- 
aries are  extremely  low,  and  the  authorities  are  concerned  that  judges  may  be 
tempted  to  accept  bribes.  The  authorities  maintain  that  they  continue  to  respect  the 
independence  of  the  judiciary. 

The  Constitution  provides  for  the  right  to  fair  public  trial,  the  right  of  appeal,  and 
the  right  to  legal  representation.  In  practice,  however,  the  judicial  infrastructure 
suffers  from  severe  budgetary  constraints,  inadequate  facilities,  and  a  shortage  of 
trained  judges  and  lawyers,  causing  long  delays  in  bringing  cases  to  court  and 
greatly  hindering  investigations  in  criminal  cases. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  integrity  of  the  person  and  the  ri^t  to  privacy  of 
home,  correspondence,  and  private  communication.  The  Government  does  not  en- 
gage in  intrusive  practices,  such  as  surveillance  of  people  or  the  monitoring  of  com- 
munications. The  judicial  police  are  responsible  for  criminal  investigations  and  must 
obtain  authorization  from  the  Ministry  of  Justice  to  conduct  searches. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion and  freedom  of  the  press,  and  the  Government  generally  respects  these  rights 
in  practice.  One  government-run  and  four  independent  newspapers  have  published 
in  the  past;  none  appeared  in  1995  due  to  financial  constraints  and  to  the  lack  of 
printing  facilities. 

Television  and  radio  are  state  operated.  While  there  are  nc  independent  local  sta- 
tions, there  are  no  laws  forbidding  them.  The  Voice  of  America  and  Radio  France 
International  are  rebroadcast  locally.  The  law  grants  all  opposition  parties  access 
to  the  state-run  media,  including  a  minimum  of  3  minutes  per  month  on  television. 

All  parties  freely  distribute  newsletters  and  press  releases  mving  their  views  and 
criticizing  the  Government,  the  President,  and  one  another.  There  were  no  reports 
of  government  censorship  or  threats  of  censorship  from  any  group,  nor  any  reports 
of  efforts  by  national  security  forces  to  suppress  criticism.  During  the  short  military 
intervention  in  August,  national  television  and  radio  carried  no  reporting  on  the  do- 
mestic political  situation  except  for  press  conferences  given  by  the  military.  Inter- 
national telecoiTimunications  continued  to  function  normally.  Subsequently,  the  Gov- 
ernment invited  Cable  News  Network  to  visit  the  country  to  prepare  a  report  on 
the  event. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  The  Government  re- 
quires that  requests  for  authorization  of  large-scale  events  be  filed  48  hours  in  ad- 
vance and  usually  grants  the  appropriate  permits. 
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c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom,  and  the 
Grovemment  respects  this  right  in  practice.  There  are  no  restrictions  on  the  activi- 
ties of  foreign  clergy. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Under  the  Constitution  and  in  practice,  citizens  have  the  right  to  move 
freely  within  the  country,  to  travel  abroad,  and  to  emigrate  and  return.  The  Govern- 
ment has  traditionally  welcomed  those  seeking  refuge  or  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  this  right  for  the  first  time  in  free  and  fair  presidential  and 
legislative  elections  in  1991  and  again  in  the  legislative  elections  of  October  1994. 
These  elections  resulted  in  the  peaceful  transfer  of  power  between  political  party 
coalitions.  Each  of  the  three  principal  political  parties  has  significant  representation 
in  the  unicameral  National  Assembly.  Elections  are  by  secret  ballot  on  the  basis  of 
universal  suffrage  for  citizens  18  years  of  age  or  older. 

The  Constitution  provides  for  the  election  of  the  President,  who  as  Head  of  State 
names  the  Prime  Minister.  The  Prime  Minister  appoints  members  of  the  Govern- 
ment. Following  restoration  of  constitutional  government  afler  the  August  coup  at- 
tempt, the  President  asserted  that  "political  lorces"  had  sought  to  take  advantage 
of  the  military.  He  declined  to  name  any  persons  or  parties  in  this  regard.  Presi- 
dential elections  are  scheduled  for  1996. 

There  are  no  restrictions  in  law  or  in  practice  on  the  participation  of  women  in 
politics.  However,  women  are  underrepresented  in  the  legislature.  They  currently 
hold  3  of  the  55  seats  in  the  National  Assembly,  and  there  are  no  women  in  the 
Cabinet.  A  woman  elected  in  December  to  chair  a  major  opposition  party  declared 
herself  an  independent  candidate  for  the  presidential  election  in  1996. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  small  number  of  local  human  rights  groups  have  formed  since  1991  and  operate 
without  restriction  or  governmental  interference.  There  were  no  known  requests  by 
international  human  rights  groups  to  visit  the  country. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  the  equality  of  all  citizens  regardless  of  sex,  race, 
racial  origin,  political  tendency,  creed,  or  philosophic  conviction.  However,  the  Gov- 
ernment has  not  sought  actively  to  enforce  these  provisions. 

Women. — While  the  extent  of  the  problem  is  unknown,  violence  against  women  oc- 
curs, and  medical  professionals  and  officials  report  firsthand  experience  in  dealing 
with  violence,  including  rape.  They  also  report  that  although  women  have  the  right 
to  legal  recourse — including  against  spouses — many  are  reluctant  to  bring  a  com- 
plaint or  are  ignorant  of  their  ri^ts  under  the  law.  Traditional  beliefs  and  practices 
also  inhibit  women  from  taking  domestic  disputes  outside  the  family. 

While  the  Constitution  stipulates  that  women  and  men  have  equal  political,  eco- 
nomic, and  social  ri^ts,  ana  while  many  women  do  have  access  to  opportunities  in 
education,  business,  and  jjovemment,  in  practice  women  still  encounter  significant 
societal  discrimination.  Traditional  beliefs  concerning  the  division  of  labor  between 
men  and  women  leave  wcmen  with  much  of  the  hard  work  in  agriculture,  with  most 
child-rearing  responsibirties,  and  with  less  access  to  education  and  to  the  profes- 
sions. Female  literacy  is  approximately  62  percent  (compared  to  male  literacy  of  85 
percent). 

Children. — A  number  of  government  and  donor-funded  programs  have  been  estab- 
lished to  improve  conditions  for  children.  There  has  been  improvement  in  maternity 
and  infant  care,  in  nutrition,  and  in  access  to  basic  health  services,  especially  in 
urban  areas.  Mistreatment  of  children  is  not  widespread. 

People  With  Disabilities. — The  law  does  not  mandate  arrangements  to  provide  ac- 
cess to  buildings,  transportation,  or  services  for  persons  with  disabilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  freedom  of  association 
and  the  right  to  strike.  Few  unions  exist  in  the  very  small  modern  wage  sector.  One 
confederation,  the  Independent  Union  Federation,  has  been  attempting  to  organize 
workers  on  the  large  state-owned  plantations,  but  it  has  met  with  only  limited  suc- 
cess. Independent  cooperatives,  on  the  other  hand,  have  taken  advantage  of  the  gov- 
ernment land  distribution  program  to  attract  workers  and  in  many  cases  signifi- 
cantly to  improve  production  and  incomes.  Public  sector  employees  still  comprise  the 
great  majority  of  wage  earners.  Government  employees  ana  other  essential  workers 
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are  allowed  to  strike  and  did  so  repeatedly.  There  are  no  laws  or  regulations  prohib- 
iting employers  from  retaliating  against  strikers. 

There  are  no  restrictions  tarring  trade  unions  from  joining  federations  or 
afliliating  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides 
that  workers  may  organize  and  bargain  collectively.  However,  due  to  its  role  as  the 

S»rincipal  employer  in  the  wage  sector,  the  Government  remains  the  key  interlocutor 
or  labor  on  all  matters,  including  wages.  There  are  no  laws  prohibiting  antiunion 
discrimination. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  such  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Employers  in  the  modem  wage 
sector  jgene rally  respect  the  legally  mandated  minimum  employment  age  of  18 
years.  The  Ministry  of  Justice  and  Labor  is  responsible  for  enforcing  this  law.  In 
subsistence  agriculture,  on  plantations,  and  in  informal  commerce,  children  do  work, 
sometimes  from  an  early  age. 

e.  Acceptable  Conditions  of  Work. — Working  conditions  on  many  of  the  state- 
owned  plantations — the  biggest  wage  employment  sector — border  on  the  medieval. 
There  is  no  legally  mandated  minimum  wage.  The  average  salary  for  plantation 
workers  does  not  permit  a  decent  standard  of  living,  and  its  real  value  is  constantly 
eroded  by  hi^  rates  of  inflation.  In  principle,  workers  are  provided  free  (but  inad- 
equate) housing,  rudimentary  education,  and  health  care,  as  well  as  the  privilege 
of  reduced  prices  and  credit  at  the  "company  store."  These  arrangements  are  in- 
tended to  subsidize  food  and  clothing.  Corruption  is  an  everyday  fact,  however,  and 
international  lending  institutions  have  criticized  the  Government  for  ineffective  ad- 
ministration of  these  subsidies.  Workers  are  often  forced  to  pay  higher  prices  on  the 
parallel  market  to  obtain  the  goods  theoretically  provided  at  a  discount  as  part  of 
their  compensation. 

The  legal  workweek  is  40  hours  with  48  consecutive  hours  mandated  for  a  rest 
period,  a  norm  respected  in  the  modem  wage  sector.  The  Social  Security  Law  of 
1979  prescribes  basic  occupational  health  and  safety  standards.  Inspectors  from  the 
Ministry  of  Justice  and  Labor  are  responsible  for  enforcement  of  these  standards, 
but  their  efforts  are  ineffective.  Employees  have  the  right  under  the  law  to  leave 
unsafe  working  conditions. 


SENEGAL 

Senegal  is  a  republic  with  an  elected  president,  Abdou  Diouf,  who  has  been  in  of- 
fice since  1981,  and  a  unicameral  legislature  dominated  by  the  President's  Socialist 
Party  (PS)  since  independence  from  France  in  1960.  The  President  appointed  six 
members  of  the  opposition  party,  the  Democratic  Party  (PDS),  and  three  independ- 
ents to  his  Cabinet  in  March.  He  subsequently  fired  two  independents  in  September 
after  their  party  accused  the  (government  of  incompetence. 

The  Senegalese  armed  forces  are  professional  and  generally  disciplined.  They  tra- 
ditionally remain  aloof  from  politics  and  are  firmly  under  civilian  control.  The  para- 
military gendarmerie  and  the  police  are  less  professional  and  less  disciplined.  The 
military  continued  to  be  engaged  in  clashes  with  separatists  in  the  Casamance  re- 
gion of  southern  Senegal,  with  reported  abuses  on  both  sides,  especially  by  the 
rebels.  The  police  committed  numerous  human  rights  abuses. 

Senegal  is  predominantly  agricultural  with  more  than  70  percent  of  the  labor 
force  engaged  in  farming,  largely  peanut  production.  Since  the  devaluation  of  the 
CFA  franc  in  1994,  the  Government  has  implemented  a  series  of  economic  policy 
reforms  to  enhance  competitiveness  and  is  phasing  out  most  qualitative  restrictions 
on  imports,  dismantling  monopolies,  liberalizing  the  labor  market,  and  privatizing 
several  important  state-owned  industries.  Supported  by  the  international  donor 
community,  Senegal  remains  dependent  on  foreign  assistance  as  an  important 
source  of  national  income. 

The  (jovemment  generally  respected  the  human  rights  of  its  citizens.  However, 
there  were  serious  problems  in  some  areas,  particularly  torture  by  police  of  suspects 
during  questioning  and  lengthy  pretrial  detention.  Senegalese  armed  forces  report- 
edly committed  human  ri^ts  abuses  against  Casamance  rebel  prisoners  and  sym- 
Eatnizers.  The  Government  tried  or  punished  few  military,  genaarme,  or  police  for 
uman  rights  abuses.  It  promoted  a  senior  official  widely  accused  of  involvement  in 
a  major  1994  torture  case.  Poor  prison  conditions,  domestic  violence  and  discrimina- 
tion against  women,  and  some  abuse  of  children  are  also  problems.  There  were  cred- 
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ible   reports   of  serious  human   rights   abuses   perpetrated  by   Casamance   rebels 
against  citizens  and  government  o facials. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  confirmed  reports  of 
political  or  extrajudicial  killings  by  government  officials.  The  Government  did  not 
bring  charges  or  ftirther  investigate  the  1994  killing  in  police  custody  of 
Moustarchidine  religious  sect  activist  Lamine  Samb. 

There  were  reports  by  human  rights  groups  that  soldiers  killed  captured  Move- 
ment of  Democratic  Forces  of  the  Casamance  (MFDC)  rebels.  MFDC  guerrillas  took 
credit  for  a  handfiil  of  political  killings  in  the  Casamance,  particularly  the  murders 
of  government  officials.  Starting  in  February,  MFDC  guerrillas  violated  the  1993 
cease-fire  and  proceeded  to  intimidate  and  murder  officials  and  politicians  who 
maintained  loyalty  to  the  central  Government.  The  rebels  murdered  or  displaced  nu- 
merous civilians  viewed  as  uncooperative  by  the  MFDC. 

While  precise  data  are  lacking,  there  were  an  estimated  50  civilian  deaths  due 
to  fighting  in  the  Casamance,  and  approximately  15,000  persons  displaced.  Also,  58 
soldiers  and  an  estimated  200  MFDC  guerrillas  have  been  killed  in  the  conflict. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  are  credible  reports  that  police  and  gendarmes  often  beat  suspects  during 
questioning  and  pretrial  detention,  in  spite  of  constitutional  prohibitions  against 
such  treatment.  Police  perpetrated  torture,  usually  beatings,  has  become  an  embar- 
rassing public  issue  for  the  Government  and  is  regularly  treated  in  Senegal's  lively 
press.  Nevertheless,  the  authorities  promoted  the  gendarme  commander  who  is 
widely  believed  responsible  for  the  torture  of  parliamentarian  Mody  Sy  while  Sy  was 
in  custody  on  trumped  up  charges  of  murdering  Judge  Babacar  Seye  in  1993.  How- 
ever, in  September  prosecutors  decided  to  detain  and  prosecute  a  police  commis- 
sioner and  two  police  officers  accused  of  torturing,  molesting,  and  raping  a  female 
pretrial  detainee  at  a  Dakar  area  police  station. 

Prisons  remain  overcrowded,  and  food  and  health  care  are  inadequate.  However, 
there  have  been  no  reported  deaths  in  prison  due  to  these  conditions.  The  Govern- 
ment permits  visits  by  government,  nongovernmental  (NGO),  and  international 
human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile;  and  the  Government  does  not  systematically  violate  these 
constitutional  prohibitions.  There  were  no  new  incidents  of  the  Government  arrest- 
ing opposition  party  leaders  on  questionable  grounds. 

The  law  specifies  that  warrants,  issued  by  judges,  are  required  for  arrests.  How- 
ever, laws  also  grant  the  police  broad  powers  to  detain  prisoners  for  lengthy  periods 
of  time.  Police  may  legally  hold  without  charge  a  person  suspected  of  a  cnme  for 
48  hours  after  arrest  and  for  up  to  72  hours  if  ordered  by  a  public  prosecutor.  This 
period  may  be  doubled  in  the  case  of  crimes  against  the  security  of  the  State.  The 
prosecutor  decides  whether  to  forward  the  case  to  an  investigating  judge  who  may 
open  an  investigation.  At  this  point,  the  suspects  are  preliminarily  charged  and  may 
be  held  or  released  on  their  own  recognizance.  There  is  no  system  of  bail.  During 
temporary  detention,  the  accused  has  no  access  to  family  or  an  attorney  but  has  the 
right  to  request  examination  by  a  physician.  Once  charged,  a  prisoner  is  permitted 
visits  by  both  family  and  legal  advisors.  The  accused  may  be  held  in  custody  for  6 
months,  extendable  for  6  additional  months  if  the  investigating  magistrate  certifies 
an  extension  is  required.  Such  extensions  may  be  reviewed  by  a  court  on  appeal 
from  the  accused's  attorney. 

In  principle,  the  accused  is  innocent  until  proven  guilty,  and  when  brought  to  trial 
it  is  the  State's  burden  to  prove  that  the  accused  is  guilty  of  the  charges.  However, 
police  are  rarely  prosecuted  for  violations  of  arrest  and  detention  procedures,  and 
the  authorities  may  detain  a  prisoner  for  long  periods  of  time  while  they  investigate 
and  build  a  case  against  a  suspect.  The  authorities  may  and  routinely  do  hold  pris- 
oners in  custody  unless  and  until  a  court  demands  their  release.  Despite  the  6- 
month  limitations  mentioned  above,  the  time  between  the  charging  phase  and  trial 
averages  2  years. 

Exile  is  not  used. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  a  judiciary  inde- 
pendent of  the  executive,  the  legislature,  and  the  armed  forces.  However,  mag- 
istrates are  vulnerable  to  outside  pressures  due  to  low  pay,  poor  working  conditions, 
and  family  and  political  ties.  Also,  the  Minister  of  Justice  and  subordinate  authori- 
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ties  have  extensive  authority  to  influence  judicial  procedures,  e.g.,  in  keeping  the 
accused  in  pretrial  detention. 

The  legal  system  is  based  on  French  civil  law  and  is  composed  of  ordinary  courts 
and  a  number  of  higher  and  special  courts,  including  the  three  created  in  M*ay  1992 
to  replace  the  Supreme  Court:  The  Council  of  State  for  Administrative  Questions, 
the  Constitutional  Council,  and  a  Court  of  Appeal.  These  Courts  remain 
understaffed,  and  many  of  the  special  courts,  including  the  Unlawful  Enrichment 
Court  and  special  courts  to  try  government  ofiicials  for  treason  and  malfeasance,  are 
dormant.  Muslims  have  the  right  to  choose  customary  law  or  civil  law  for  certain 
civil  cases,  such  as  those  concerning  inheritance  and  divorce.  However,  customary 
law  decisions  are  rendered  by  civil  court  judges.  The  right  of  appeal  exists  in  all 
courts  except  military  courts  and  the  special  "illegal  enrichment  Court.  Military 
courts  may  not  try  civilians. 

Trials  are  public,  and  defendants  have  the  right  to  be  present  in  court,  to  confront 
witnesses,  to  present  evidence,  and  to  have  an  attorney.  In  practice,  however,  some 
defendants  are  denied  legal  assistance  at  public  exf)ense  due  to  lack  of  funding.  Evi- 
dentiary hearings  may  be  closed  to  the  public  and  the  press.  A  panel  of  judges  pre- 
sides over  ordinary  courts  for  both  civil  and  criminal  cases;  in  criminal  cases  citi- 
zens also  serve  on  the  panel. 

There  were  no  reports  of  political  prisoners.  However,  the  Government  held  self- 
proclaimed  MFDC  rebel  leader  Abbe  Diamacoune  and  four  military/political  advis- 
ers, extradited  from  Guinea-Bissau  in  1994,  under  house  arrest  in  lieu  of  being  tried 
for  treason  as  the  Government  works  to  negotiate  an  end  to  the  separatist  conflict. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  invasion  of  the  home,  and  there  was  little  govern- 
ment interference  in  the  private  lives  of  citizens,  particularly  in  the  rural  areas. 
Under  the  law,  search  warrants  are  required,  and  only  Judges  may  issue  them.  Dur- 
ing high-profile  or  politically  charged  investigations  police  often  proceed  without  the 
required  search  warrants. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — TlThe  Constitution  provides  for  freedom  of 
speech  and  press,  and  the  Government  generally  respects  these  rights  in  practice. 
Laws  prohibit  the  press  from  the  expression  of  views  that  "discredit'  the  State,  incite 
the  population  to  disorder,  or  disseminate  'false  news."  However,  the  Government  did 
not  prosecute  any  groups  or  persons  under  these  statutes  during  the  year. 

A  broad  spectrum  of  thought  and  opinion  is  available  to  the  public  through  regu- 
larly published  magazines  and  newspapers,  including  foreign  publications,  and  nu- 
merous independent  radio  stations.  Political  and  economic  views  expressed  in  the 
independent  press  are  often  critical  of  the  Government  and  its  programs.  While  pub- 
lishers are  required  to  register  prior  to  starting  publication,  the  Government  rou- 
tinely approves  such  registrations.  A  government  monopoly  controls  local  television, 
an  important  source  of  news.  French-owned  pay  television  is  available  but  offers  no 
local  news. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  generally  respects  them  in  practice.  The  Govern- 
ment requires  prior  authorization  for  public  demonstrations  which  it  usually  grants. 
In  early  1995,  it  declined  to  issue  public  demonstration  permits  to  the 
Moustarchidine  Islamic  sect,  one  of  the  groups  the  Government  holds  responsible  for 
the  February  1994  riots  that  resulted  in  the  death  of  eight  persons.  However,  by 
April  the  Government  began  perTTutting  large  Moustarchidine  gatherings,  even 
though  the  group  technically  remains  banned. 

Senegalese  wishing  to  fornm  associations  must  register  with  the  Ministry  of  Inte- 
rior. Business-related  associations  are  registered  with  the  Ministry  of  Commerce.  By 
law  and  in  practice,  the  Ministry  of  Interior  must  register  such  groups  so  long  as 
the  objectives  of  the  association  are  clearly  stated  and  they  do  not  violate  the  Taw. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  gen- 
erally respects  them  in  practice.  Certain  public  employees  must  obtain  government 
approval  before  departing  Senegal. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsions  of  those  having  a  valid  claim  to  refugee  status.  The  more 
than  60,000  Mauritanian  refugees  resident  in  Senegal,  and  other  refugee  groups, 
move  freely  throughout  the  country. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government  through  peri- 
odic multipartv  elections.  However,  the  Socialist  Party^  domination  of  political 
life — it  has  held  power  since  independence — has  called  into  question  the  extent  to 
which  citizens  can  exercise  this  ri^t. 

The  PS  holds  a  large  majority  in  Parliament  with  86  parliamentary  seats.  The 
opposition  holds  34  seats.  There  are  20  legal  opposition  parties.  Six  members  of  the 
leading  opposition  party,  the  Democratic  Party  (PDS),  and  three  independents 
joined  President  Diouf  s  33-meniber  Cabinet  on  March  15.  In  September  he  nred  two 
of  the  independents  after  their  party  accused  the  Government  of  incomf)etence. 

Despite  its  preeminent  position,  the  PS  faced  extensive  factional  in-firfiting  dur- 
ing the  year,  in  one  instance  resulting  in  the  deaths  of  six  PS  supporters.  This  inter- 
ntu  PS  conflict  was  responsible,  at  least  in  part,  for  the  Government  canceling  the 
November  1995  municipal  elections  and  rescneduling  them  to  coincide  with  the  No- 
vember 1996  rural  elections.  Although  the  Government  characterized  the  delay  as 
an  efficiency/cost-cutting  measure,  opposition  parties  charged  that  the  postponement 
was  a  manipulation  of  the  electoral  law,  giving  the  PS  more  time  to  prepare  for  elec- 
tions. 

Women  are  underrepresented  in  the  political  process.  While  there  are  no  legal  im- 
pediments to  their  participation  in  government  and  politics,  several  de  facto  impedi- 
ments exist.  Only  3  of  the  33  Ministers  who  comprise  the  President's  Cabinet  are 
women,  and  there  are  only  2  in  the  19-member  Economic  and  Social  Council,  the 
Government's  quasi-policymaking  body.  There  are  no  women  heading  political  par- 
ties, and  only  14  female  Deputies  in  the  120-member  National  Assembly.  Tneir 
lower  representation  reflects  not  onljyr  disparity  in  education  (see  Section  5),  but  also 
cultural  pressures.  In  addition,  political  parties  ofl^n  rank  women  low  on  party  lists, 
making  it  diflicult  for  them  to  be  elected  to  the  National  Assembly  or  be  appointed 
ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  flndings  on  human  rights  cases.  Government  ofli- 
cials  are  generally  cooperative  and  receptive  of  their  views.  However,  while  the  Gov- 
ernment has  made  no  apparent  attempts  to  suppress  criticism,  it  has  not  responded 
to  reliable  reports  of  human  rights  abuses  by  government  forces  involved  in  the 
MFDC  conflict  in  the  Casamance. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "men  and  women  shall  be  equal  in  law"  and  prohibits 
discrimination  based  on  race,  religion,  sex,  class,  or  language.  However,  de  lacto  dis- 
crimination against  women  is  pervasive,  and  the  Government  does  not  frequently 
enforce  antidiscrimination  laws. 

Women. — There  are  credible  reports  that  violence  against  women,  usually  wife 
beating,  is  common,  particularly  in  rural  areas.  Police  do  not  usually  intervene  in 
domestic  disputes,  and  most  people  are  reluctant  to  go  outside  the  family  for  re- 
dress. The  law  and  society  view  rape  as  a  very  serious  crime,  and  the  law  stipulates 
that  persons  convicted  of  rape  may  be  imprisoned  up  to  10  years,  more  if  the  victim 
is  a  minor.  Rape  trials  often  result  in  convictions.  Moreover,  vigilante  action  is  often 
meted  out  to  tne  accused  before  the  police  are  able  to  arrest  rape  or  family  violence 
suspects. 

Despite  constitutional  protections,  women  face  extensive  societal  discrimination, 
especially  in  rural  areas  where  Islamic  and  Senegalese  customs,  including  polygyny 
and  Islamic  rules  of  inheritance,  are  strongest,  and  women  are  generally  confined 
to  traditional  roles.  In  the  countryside,  women  perform  much  of  the  subsistence 
farming  and  childrearing  and  have  limited  educational  opportunities.  Although  the 
Government  has  committed  itself  to  equalizing  male/female  primary  school  enroll- 
ment, there  is  still  much  social  and  ofncial  discrimination  against  women  in  edu- 
cational opportunities.  Only  19  percent  of  females  over  15  years  of  age  are  literate, 
while  the  rate  for  males  over  age  15  is  37  percent. 

According  to  the  U.N.  only  20  percent  of  women  are  engaged  in  paid  employment. 
Traditional  practices,  moreover,  make  it  difficult  for  women  to  obtain  bank  credit. 
Women  usually  marry  young  (the  majority  by  age  16  in  rural  areas),  and  average 
7  live  births.  About  half  of  all  Senegalese  women  live  in  polygynous  unions. 

In  urban  areas  women  encounter  somewhat  less  discrimination  and  are  active  in 
government,  political  life,  the  legal  profession,  and  business.  About  14  percent  of 


223 

Senegalese  lawyers  are  women.  Urban  women  are  more  likely  to  take  advantage  of 
the  Government's  efforts  to  increase  respect  for  women's  legal  rights  to  divorce,  ali- 
mony, child  support,  and  to  seek  education  and  employment.  In  general,  urban 
women  receive  equal  pay  for  equal  work. 

Children. — The  Ministry  of  Women,  Children,  and  the  Family,  established  in 
1990,  has  the  responsibihty  for  promoting  children's  welfare.  Numerous  organiza- 
tions eissist  the  Ministry  in  support  of  children's  rights,  including  the  Ministry  of 
Health  which  began  a  nationwide  effort  focusing  on  child  survival  in  1995.  To  this 
end,  the  Government  enjoyed  some  success  in  increasing  hospital  services  in  outly- 
ing regions  and  introducing  lower  priced  generic  drugs  into  the  marketplace.  Less 
than  a  year  into  the  program,  government  officials  reported  a  nationwide  increase 
in  birth  weights. 

The  1995  fall  school  term  marked  the  beginning  of  a  government  effort  to  increase 
nationwide  the  number  of  classrooms  and  encourage  more  children,  particularly  fe- 
males, to  enter  and  stay  in  school. 

There  are  no  laws  or  regulations  concerning  female  genital  mutilation  (FGM), 
which  is  widely  condemned  by  international  health  experts  as  damaging  to  both 
physical  and  psychological  health.  However,  the  Ministry  of  Women,  Children,  and 
the  Family  sponsors  programs  to  educate  women  to  the  dangers  of  FGM.  FGM  is 
not  practiced  by  Senegal's  largest  ethnic  group,  the  Wolofs  (representing  43  percent 
of  the  population),  but  it  is  performed  on  girls  belonging  to  some  other  ethnic 
groiips.  Infibulation,  the  most  extreme  and  dangerous  form  of  FGM,  is  practiced  by 
the  Toucouleur  and  Peulh  ethnic  groups.  Approximately  6  percent  of  females  are  be- 
lieved to  have  undergone  this  procedure. 

People  With  Disabilities. — There  is  no  official  discrimination  against  disabled  per- 
sons. There  are  no  laws  that  mandate  accessibility  for  the  disabled,  and  in  practice 
most  persons  with  disabilities  are  generally  unable  to  participate  in  many  occupa- 
tions due  to  physical  barriers  and  a  lack  of  equipment  and  training  opportunities 
that  would  make  such  participation  possible. 

Religious  Minorities. — Approximately  92  percent  of  the  population  are  Muslim. 
There  are  small  Christian  (2  percent)  and  indigenous  (6  percent)  religious  commu- 
nities. Officially,  adherence  to  a  particular  religion  confers  no  official  advantage  or 
disadvantage  in  civil,  political,  economic,  military,  or  other  matters.  In  practice, 
membership  in  an  Islamic  sect  may  afford  certain  political  and  economic  protections 
and  advantages. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Labor  Code  provide  all 
workers  with  the  right  of  association,  and  they  are  free  to  form  or  join  unions.  A 
minimum  of  seven  persons,  each  having  worked  in  the  trade  for  at  least  1  year,  may 
form  a  trade  union  by  submitting  a  list  of  members  and  a  charter  to  the  Ministry 
of  Interior.  While  the  Ministry  does  not  always  grant  initial  recognition  to  a  union, 
once  it  gives  recognition,  the  Ministry  virtually  never  withdraws  it.  It  may,  however, 
disband  a  union  if  its  activities  deviate  from  its  charter.  The  Labor  Code  does  not 
apply  to  the  informal  and  agricultural  sectors  where  most  people  work. 

Although  they  represent  a  small  percentage  of  the  woricing  population,  unions 
wield  significant  political  influence  because  of  their  ability  to  disrupt  vital  sectors 
of  the  economy.  Trie  small  industrial  component  of  the  total  work  force  of  4  million 
is  almost  totally  unionized.  The  only  union  in  the  agrarian  sector  is  one  represent- 
ing workers  at  a  privately  owned  sugar  company.  Some  farmers  are  organized  into 
the  National  Farming  Association,  an  advocacy  organization. 

The  National  Confederation  of  Senegalese  Workers  (CNTS),  the  largest  union  or- 
ganization, has  close  ties  to  the  ruling  Socialist  Party  (PS),  and  union  members  hold 
a  considerable  number  of  government  positions.  One  is  a  PS  minister,  and  four  oth- 
ers hold  PS  seats  in  Parliament.  While  ostensibly  an  independent  organization,  the 
umbrella  CNTS  has  consistently  supported  government  policies. 

The  rival  to  the  CNTS  is  the  National  Union  of  Autonomous  Labor  Unions  of  Sen- 
egal (UNSAS).  UNSAS  is  a  federation  of  strategically  important  unions  such  as 
those  of  electricians,  telecommunication  workers,  teachers,  water  technicians,  and 
hospital,  railroad,  and  sugar  workers. 

The  Constitution  and  the  Labor  Code  provide  for  the  right  to  strike,  but  with  re- 
strictions. Unions  representing  members  of  the  civil  service  must  request  permission 
to  strike  1  month  in  advance,  and  private  sector  unions  must  request  permission 
3  days  in  advance.  The  Government  nas  the  right  to  approve  or  disapprove  a  strike 
request.  There  were  numerous  legal — but  no  illegal — strikes  in  1995.  Regulations 
prohibit  employers  from  retaliating  against  legal  strikers,  and  these  regulations  are 
enforced  through  the  Labor  Court. 
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The  Labor  Code  permits  unions  to  afliliate  with  international  bodies.  The  CNTS 
is  active  in  regional  and  international  labor  organizations  and  is  the  dominant  Sen- 
egalese member  of  the  Or^ganization  of  African  Trade  Union  Unity. 

b.  The  Right  to  Organize  and  Bargain  Collectively.— -Vrdons  have  the  rig^t  by  law 
to  oi^anize  and  to  bargain  collectively,  and  these  rights  are  protected  in  practice. 
There  are  also  legal  prohibitions  governing  discrimination  by  employers  against 
union  members  and  organizers.  Employers  found  guilty  of  antiunion  discrimination 
are  required  to  reinstate  workers.  There  were  no  known  instances  in  which  workers 
were  prevented  from  exercising  the  right  to  organize  and  bargain  collectively.  The 
Ministry  of  Labor  can  intervene  in  disputes  between  labor  and  management  if  re- 
quested, and  it  plays  a  mediation  role  in  the  private  and  state  enterprise  sectors. 

Labor  laws  apply  to  all  industrial  firms  including  those  in  the  Dakar  Industrial 
Free  Trade  Zone. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  were  no  reports  of  forced 
labor,  whidi  is  prohibited  by  law. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  16  years  for  apprenticeships  and  18  for  all  other  types  of  work.  Ministry  of  Labor 
inspectors  closely  monitor  and  enforce  these  restrictions  within  the  small  formal 
wage  sector,  which  includes  state-owned  corporations,  large  private  enterprises,  and 
cooperatives. 

However,  children  under  the  age  of  15  frequently  work  in  the  much  larger  tradi- 
tional or  informal  sectors,  such  as  family  farms  in  rural  areas  or  in  small  busi- 
nesses, where  the  Government  does  not  enforce  minimum  age  and  other  workplace 
regulations. 

e.  Acceptable  Conditions  of  Work. — Legislation  mandating  a  monthly  minimum 
wage  has  been  in  force  since  the  country  s  independence  in  1960.  The  Ministries  of 
Labor  and  Finance  determine  wage  rates  afler  negotiating  with  the  unions  and 
management  councils.  The  minimum  wage  of  less  than  $.40  per  hour  (202  CFA 
franc),  last  negotiated  in  1989,  is  not  adequate  to  support  a  worker  and  a  family. 

Within  the  formal  sector,  the  law  manaates:  a  standard  workweek  of  40  to  48 
hours  for  most  occupations,  with  at  least  one  24-hour  rest  period  and  1  month  per 
year  of  annual  leave;  enrollment  in  government  systems  for  social  security  and  re- 
tirement; safety  standards;  and  a  variety  of  other  measures.  These  regulations  are 
incorporated  into  the  Labor  Code  and  are  supervised  by  inspectors  from  the  Min- 
istry of  Labor.  However,  the  authorities'  enforcement  is  uneven,  especially  outside 
the  formal  sector. 

There  is  no  explicit  legal  protection  for  workers  who  file  complaints  about  unsafe 
conditions.  While  there  are  legal  regulations  concerning  workplace  safety,  govern- 
ment officials  do  not  ollen  enforce  them. 


SEYCHELUSS 

President  France  Albert  Rene  and  his  Seychelles  People's  Progressive  Front 
(SPPF)  have  governed  since  a  1977  military  coup.  In  the  1990's  the  SPPF  guided 
the  return  to  a  multiparty  political  system,  which  culminated  in  July  1993  in  the 
country's  first  free  and  fair  presidential  and  parliamentary  elections  since  1977. 
President  Rene  was  continuea  in  power,  and  the  SPPF  won  27  of  the  33  National 
Assembly  seats,  21  by  direct  election  and  6  by  proportional  representation.  Despite 
the  elections,  the  r*resident  and  the  SPPF  continued  to  dominate  the  country 
through  a  pervasive  system  of  political  patronage  and  control  over  government  jobs, 
contracts,  and  resources. 

The  President  has  complete  control  over  the  security  apparatus,  which  includes 
a  national  guard  force,  tne  army,  and  the  police.  There  is  also  an  armed  para- 
military Police  Mobile  Unit  (PMU).  Members  of  the  security  forces  committed  a  few 
human  rights  abuses. 

In  recent  years,  the  Government  continued  unsystematically  its  program  to  pri- 
vatize the  economy,  imposed  cuts  in  domestic  spending,  reintroduced  import  licens- 
ing to  improve  its  foreign  exchange  position,  and  passed  laws  with  tax  cuts  and 
abatements  to  encourage  and  attract  foreign  investment.  In  addition,  the  Govern- 
ment looked  to  reduce  the  high  dependence  on  tourism — approximately  70  percent 
of  hard  currency  earnings — by  promoting  the  development  of^fishing  and  light  man- 
ufacturing. Despite  these  efforts,  the  public  and  quasi-public  sectors  continued  to 
drive  the  economy,  and  the  Government,  through  the  Seychelles  Marketing  Board, 
other  state  organizations,  and  the  use  of  banking  regulations,  continued  to  dominate 
most  aspects  of  the  economy. 
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The  human  rights  situation  continued  to  improve,  and  the  Government  generally 
respected  the  ri^ts  of  its  citizens.  However,  aespite  parliamentary  formalities,  the 
President  continued  to  wield  power  virtually  uncnecked.  Security  forces  used  exces- 
sive force  in  a  few  instances,  although  police  brutality  is  not  widespread.  The  au- 
thorities investigated  complaints  of  police  abuse  and  punished  officers  found  guilty. 
Violence  against  women  and  child  abuse  remained  cause  for  concern. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  killings.  In  March  a  prisoner  was  shot  to  death  at  Police  Bay  Prison.  The 
army  guard  who  was  responsible  for  the  shooting  received  a  6-year  sentence  from 
a  military  court  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  forbids  torture,  but  there  have  been  instances  of  exces- 
sive use  of  force  by  police.  The  authorities  have  investigated  and  punished  offenders 
in  the  past.  In  August  a  woman  allegedly  was  repeatedly  beaten  on  the  feet  and 
legs  at  police  headquarters.  A  doctor  confirmed  that  her  injuries  were  consistent 
with  this  allegation.  In  another  case,  an  inquiry  is  underway  into  a  charge  that  a 
detainee  was  beaten  at  a  district  police  station  in  November. 

Conditions  at  the  two  prisons  are  Spartan.  Family  members  are  allowed  monthly 
visits,  and  prisoners  have  access  to  reading  but  not  writing  materials.  However, 
there  is  no  regular  system  of  independent  monitoring  of  prisons.  At  the  Police  Bay 
Prison  (which  closed  in  late  1995),  attorneys  were  not  allowed  access  to  the  grounds, 
and  requests  to  visit  by  foreign  diplomats  were  not  honored.  In  March  a  prisoner 
was  shot  to  death  by  a  guard  at  the  Police  Bay  Prison.  Civilian  judicial  authorities 
held  one  hearing  on  the  shooting,  and  another  hearing  is  scheduled  (see  Section 
l.a.).  In  an  instance  of  alleged  medical  neglect,  a  prisoner  died  at  the  Long  Island 
Prison  in  1994  shortly  after  having  arrived  at  the  prison  reportedly  in  extremely 
poor  medical  condition. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  persons 
arrested  must  be  brou^t  before  a  magistrate  within  24  hours.  This  provision  is  ap- 
plied in  practice  to  the  extent  possible  (with  allowances  for  boat  travel  from  distant 
islands).  In  October  the  National  Assembly  amended  this  to  allow,  with  a  court 
order,  4-days  detention  without  a  formal  charge.  With  a  judge's  aoproval  this  period 
can  be  extended  to  7  days.  Detainees  have  access  to  legal  counsel,  and  free  counsel 
is  provided  for  the  indigent.  The  law  provides  for  judicial  review  of  the  legality  of 
detention,  and  bail  is  available  for  most  offenses. 

Several  persons  have  brought  civil  cases  against  the  police  for  unlawful  arrest  or 
entry,  with  limited  success. 

There  were  no  cases  of  forced  exile  in  1995.  Following  the  1977  coup,  a  number 
of  persons  went  into  voluntary  exile,  and  others  were  released  from  prison  with  the 
proviso  that  they  immediately  leave  the  country.  A  number  of  these  former  exiles 
who  returned  were  able  to  reacquire  their  property,  but  the  large  majority  have  not. 
There  were  some  instances  in  which  the  Grovemment  rejected  valid  compensation 
claims  for  confiscated  properties  of  returning  exiles,  apparently  for  political  reasons. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  there  are  questions  about  its  independence. 

The  judicial  system  includes  magistrates'  courts,  the  Supreme  Court,  the  Con- 
stitutional Court,  and  the  Court  oi  Appeal.  Criminal  cases  are  heard  by  a  mag- 
istrates' court  or  the  Supreme  Court,  depending  on  the  gravity  of  the  offense.  A  jury 
is  used  in  cases  involving  murder  or  treason.  Trials  are  public,  and  the  accused  is 
considered  innocent  until  proven  guilty.  Defendants  have  the  right  to  counsel,  to  be 
present  at  their  trial,  to  confront  witnesses,  and  to  appeal.  The  Government  pro- 
vides free  counsel  to  the  indigent,  although  there  are  only  a  few  well-trained  law- 
yers. The  Constitutional  Court  convenes  twice  a  year  to  consider  constitutional  is- 
sues only.  The  Court  of  Appeal  convenes  twice  a  year  to  consider  appeals  from  the 
Supreme  Court  and  Constitutional  Court  only. 

Defendants  generally  have  the  right  to  a  fair  trial.  All  judges  are  appointed  for 
5  years,  and  can  be  re-appointed  by  the  Constituional  Appointment  Committee.  All 
were  hired  from  other  Commonwealth  countries,  and  none  is  Seychellois.  Some  ob- 
servers criticized  expatriate  judges  for  a  perceived  lack  of  sensitivity  on  issues  such 
as  domestic  violence. 

Legal  organs  of  the  Government,  such  as  the  Attorney  General's  office  and  the 
Ombudsman,  are  reluctant  to  pursue  charges  of  wrongdoing  or  abuse  of  power 
against  senior  officials. 
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There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy  and  freedom  from  arbitrary  searches. 
The  law  requires  a  warrant  for  police  searches,  and  the  authorities  generally  re- 
spected this  requirement  in  practice.  The  law  requires  that  all  wiretaps  be  justified 
on  the  grounds  of  preventing  a  serious  crime  and  be  approved  by  a  judge.  There 
are  credible  reports  the  government  maintains  phone  taps  on  some  political  person- 
alities. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  it  also  provides  for  restrictions  on  speech  "for  protecting  the  rep- 
utation, rights,  and  freedoms  of  private  lives  of  persons"  and  "in  the  interest  of  de- 
fense, pubUc  safety,  public  order,  public  morality,  or  public  health."  Both  freedom 
of  speech  and  the  press  are  thus  constrained  bv  the  ease  with  which  civil  law  suits 
can  oe  filed  to  penalize  journalists  for  alleged  libel.  In  most  instances,  citizens  speak 
freely,  including  in  Parliament,  although  the  President  is  rarely  criticized. 

The  Government  has  a  near  monopoly  on  the  media,  owning  the  only  television 
and  radio  stations,  the  most  important  means  for  reaching  the  public,  and  the  only 
daily  newspaper  (the  Nation).  The  official  media  adhere  closely  to  the  Government's 
position  on  policy  issues  and  give  the  opposition  and  news  adverse  to  the  Govern- 
ment only  limited  coverage. 

While  both  of  the  opposition  parties  publish  an  assortment  of  newsletters  and 
magazines,  only  one  full-fledged  independent  newspaper,  the  weekly  Regar,  is  cur- 
rently in  circulation.  Government  figures  have  sued  Regar  for  libel  five  times  in  the 
past  2  years.  Regar  temporarily  suspended  publication  for  1  month  at  the  beginning 
of  the  year  when  it  lost  a  libel  suit  brought  by  a  government  official,  so  tnat  its 
staff  could  devote  their  efforts  to  raising  funds  for  legal  expenses.  In  November  an 
Appeals  Court  judge  sustantially  reduced  its  fine.  A  second  weekly.  The  Independ- 
ent, was  forced  to  cease  publication  because  of  dwindling  circulation  and  the  finan- 
cial effect  of  losing  a  libel  suit  brought  by  a  government  official.  Independent  publi- 
cations are  also  potentially  vulnerable  to  government  pressure  now  that  the  only 
printing  press  has  been  sold  to  an  SPPF  National  Assemblyman. 

Academic  freedom  is  limited  since,  for  example,  one  cannot  reach  senior  positions 
in  the  academic  bureaucracy  without  demonstrating  at  least  nominal  loyalty  to  the 
SPPF.  There  are  no  universities;  secondary  school  teachers  are  largely  apolitical. 
The  Government  controls  access  to  the  Polytechnic,  the  most  prestigious  learning 
institution,  and  public  school  ^aduates  wishing  admission  are  given  preference  for 
participating  in  the  National  Youth  Service  (NiS),  a  year-long  program  which  now 
emphasizes  educational  instruction,  although  in  the  past  it  nas  stressed  para- 
military training  and  SPPF  ideology. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  freedoms,  and  in  practice  the  Government  generally  permitted  peaceful  as- 
sembly and  association  without  interruption  or  interference.  The  police  handled  stu- 
dent demonstrations  in  1994  with  professional  restraint. 

In  addition  to  the  SPPF,  there  are  two  other  political  parties.  In  1995  the  Govern- 
ment twice  denied  permission  to  the  United  Opposition  Party  to  hold  public  assem- 
blies. 

In  March  government  security  forces  barred  Christopher  Gill,  the  only  directly 
elected  member  of  the  National  Assembly  from  the  opposition  Democratic  Party, 
from  entering  the  hall  where  the  party's  convention  was  taking  place  (see  Section 
3). 

Opposition  parties  cited  several  cases  in  which  supporters  lost  government  jobs 
solely  because  of  their  political  beliefs.  Political  criteria  also  appear  to  weigh  in  gov- 
ernment decisions  regarding  licenses  and  loans. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement,  and  there  was  no 
Known  abridgement  of  domestic  or  international  travel.  Although  it  was  not  used 
in  1995,  the  1991  Passport  Act  allov/s  the  Government  to  deny  passports  to  any  citi- 
zen if  Uie  Minister  of  Defense  finds  such  denial  "in  the  national  interest."  There 
were  no  known  requests  for  asylum  in  1995  and  no  refugees  in  the  Seychelles. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  freely  exercised  the  right  to  change  their  government  in  the  July  1993 
National  Assembly  and  presidential  elections,  which  were  judged  by  international 
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and  national  observers  to  have  been  free  and  fair.  However,  President  Rene  and  the 
SPPF  dominated  the  electoral  process  and  continued  to  rule — as  they  have  since 
1977.  The  elections  served  to  provide  a  voice  to  other  parties. 

The  President's  SPPF  party  has  utilized  its  political  resources  and  those  of  the 
Government  to  develop  a  nationwide  organization  that  extends  to  the  village  level. 
The  opposition  parties  have  been  unable  to  match  the  SPPF's  organization  and  pa- 
tronage, in  part  because  of  resource  limitations. 

The  main  opposition  party,  the  Democratic  Party,  is  led  by  Sir  James  Mancham, 
the  country's  first  elected  president,  who  was  forced  into  a  15-year  exile  in  1977. 
Mancham  was  reelected  President  of  the  Democratic  Party  by  acclamation  at  a  con- 
troversial party  convention  in  March.  The  party's  sole  directly  elected  member  of  the 
National  Assembly  was  barred  by  government  security  forces  from  attending  the 
convention,  allegedly  on  Mancham's  orders  (see  Section  2.b.).  Critics  of  Mancham  al- 
leged that  his  ties  to  the  ruling  SPPF  were  too  close  and  that  he  discouraged  his 
own  party  members  from  criticizing  the  Government. 

There  are  no  legal  restrictions  on  the  participation  of  women  or  minority  groups 
in  politics.  Women  hold  3  ministerial  positions  in  the  11-person  Cabinet  and  8  seats 
in  the  33-member  National  Assembly.  The  white  minority  of  Seychelles  continues 
to  dominate  governmental  institutions,  but  some  Creoles  (African  Seychellois)  have 
risen  to  senior  positions  of  responsibility,  particularly  in  the  military.  Of  the  six 
members  of  the  Defence  Forces  Council,  four  are  Creole. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  private  groups  devoted  exclusively  to  investigating  human  rights 

f)ractices.  However,  both  the  churches  and  some  nongovernmental  organizations 
NGO's)  have  been  strong  voices  for  human  rights  and  democratization,  and  the 
Government  has  not  interfered  with  their  activities.  There  were  no  known  requests 
by  international  human  rights  groups  to  visit  the  Seychelles. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  affirms  the  right  to  be  free  from  all  types  of  discrimination,  but 
does  not  specifically  prohibit  discrimination  based  on  these  factors.  In  practice,  there 
is  no  overt  discrimination  in  housing,  employment,  education,  or  other  social  serv- 
ices based  on  race,  sex,  ethnic,  national,  or  religious  identification. 

Women. — Violence  against  women,  particularly  wife  beating,  remains  a  concern. 
Police  seldom  intervene  in  domestic  disputes,  unless  the  dispute  involves  a  weapon 
or  major  assault.  The  few  cases  that  reach  a  prosecutor  are  often  dismissed,  or  if 
a  case  reaches  court,  a  perpetrator  is  usually  given  only  a  light  sentence.  There  is 
a  lack  of  societal  concern  about  domestic  violence,  and  there  are  no  nongovern- 
mental groups  that  address  this  issue. 

This  society  is  largely  matriarchal,  and  women  have  the  same  legal,  political,  eco- 
nomic, and  social  rights  as  men.  There  is  no  officially  sanctioned  discrimination  in 
education  or  employment,  and  women  are  fairly  well  represented  in  the  political 
process  and  in  business. 

Children. — Children  have  legal  protection  from  labor  and  physical  abuse  and  are 
required  to  attend  school.  Free  public  education  is  available.  In  June  the  Govern- 
ment announced  the  National  Program  of  Action  for  Children,  which  creates  an  in- 
stitutional frameworic  for  aiding  children. 

Sexual  abuse  of  young  girls,  usually  in  low-income  families,  is  a  serious  problem. 
While  complete  statistics  are  not  available,  Ministry  of  Health  data  and  press  re- 
ports indicate  that  there  are  a  significant  number  of  rape  cases  of  girls  under  the 
age  of  15.  Very  few  child-abuse  cases  are  actually  prosecuted  in  court.  The  strongest 

fmblic  advocate  for  young  victims  is  a  semiautonomous  agency,  the  National  Council 
or  Children,  not  the  Government.  There  is  criticism  that  the  police  fail  to  inves- 
tigate charges  of  child  abuse  with  vigor. 

People  With  Disabilities. — The  Government  does  not  discriminate  against  people 
with  disabilities  in  housing,  jobs,  or  education.  However,  there  is  no  legislation  pro- 
viding for  access  to  public  buildings,  transportation,  or  government  services.  The 
Government  promised  the  International  Labor  Organization  (ILO)  that  it  would  im- 
plement a  law  providing  for  more  jobs  for  disabled  workers.  However,  there  were 
no  signs  by  yeai^s  end  that  such  a  law  will  be  introduced. 

National  / Racial  / Ethnic  Minorities. — There  is  a  historical  educational  gap  be- 
tween Creoles  and  Seychellois  of  white  or  Asian  origin,  which  has  been  a  factor  in 
the  continuing  political  and  economic  domination  of  Seychelles  by  whites  and 
Asians.  Despite  a  significant  Creole  majority,  the  President,  the  Health  Minister, 
the  Foreign  Minister,  most  principal  secretaries,  and  almost  the  entire  merchant 
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and  flnancial  class  are  white  or  Asian.  The  Government  is  attempting  to  close  this 
gap  through  universal  access  to  public  education,  but  the  formalization  and  teaching 
of  Creole  has  made  it  more  difficult  for  Creole  students  to  learn  English  and  French 
at  a  competitive  level.  Further,  the  political  domination  bv  whites  seems  unyielding 
since  the  elected  leadership  of  the  majority  party,  and  that  of  most  of  the  seversu 
opposition  parties,  is  white. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association.— Under  the  1993  Industrial  Relations  Act  (IRA), 
which  took  effect  in  January  1994,  workers  have  the  right  to  form  and  join  unions 
of  their  own  choosing.  Police,  military,  prison,  and  fire-fighting  personnel  may  not 
unionize.  Under  the  Act,  the  former  government-controlled  union,  the  National 
Workers  Union  (NWU),  lost  its  monopoly  position. 

There  are  currently  four  registered  unions:  two  dominated  by  the  SPFF  and  two 
independents.  An  attempt  to  organize  an  independent  union  incorporating  employ- 
ees from  both  governmental  ministries  and  government-owned  entities  was  thwart- 
ed by  government  legal  action. 

Unions  can  freely  afliliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  IRA  provides  workers 
with  the  legal  right  to  engage  in  collective  bargaining.  However,  in  practice  free  col- 
lective bargaining  does  not  normally  take  place.  The  Government  nas  the  right  to 
review  and  approve  all  collective  bargaining  agreements  in  the  public  and  private 
sectors.  There  is  little  flexibility  in  the  setting  of  wages.  In  the  public  sector,  which 
employs  about  60  percent  of  the  labor  force,  the  Government  sets  mandatory  wage 
scales  for  employees.  Wages  in  the  private  sector  are  generally  set  by  the  employer 
in  individual  agreements  with  the  employee,  but  in  the  few  larger  businesses,  wage 
scales  are  subject  to  the  Government's  right  of  review  and  approval.  Private  employ- 
ers historically  have  paid  more  than  the  Government  in  order  to  attract  qualified 
workers.  However,  economic  problems  this  year  have  led  to  downward  pressures  on 
wages. 

The  law  prohibits  antiunion  discrimination  by  employers  against  union  members. 
Independent  unions  allege  that  their  members  in  tne  public  sector  have  been  dis- 
criminated against  on  the  job  because  of  their  affiliation  with  non-SPFF  unions. 

The  Employment  Act  oi  1989,  which  remains  the  basic  labor  law,  authorizes  the 
Ministry  of  Employment  and  Social  Affairs  to  establish  and  enforce  employment 
terms,  conditions,  and  benefits.  Workers  have  frequently  obtained  recourse  against 
their  employers  through  the  Ministry.  However,  the  1995  Employment  Act,  intended 
to  help  attract  foreign  investment,  appears  to  have  weakened  some  workers  ri^ts. 

There  are  no  export  processing  zones,  but  the  Government  is  actively  attempting 
to  create  one. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  oom- 
pulsoiy  labor,  and  it  does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  15  years,  and  children  are  encouraged  to  attend  school  until  the  lOth  grade  or 
age  17,  whichever  occurs  first.  The  Government  strongly  encourages  children  to  ful- 
fill a  year  of  NYS  before  entering  the  work  force  at  age  16  or  the  Polytechnic  School 
for  Vocational  Training,  and  it  discourages  public  or  private  sector  employment  of 
workers  under  age  16.  The  Government  sponsors  aprenticeships  and  short-term  (up 
to  6  months)  work  programs  for  those  who  leave  school  and  do  not  participate  in 
NYS.  Children  in  these  programs  receive  a  training  stipend  which  is  below  the  mini- 
mum wage.  The  Government  enforces  child  labor  laws  through  inspections  by  the 
Ministry  of  Employment  and  Social  Affairs. 

e.  Acceptable  Conditions  of  Work. — Seychelles  has  a  complicated  minimum  wage 
scale,  which  is  administratively  regulated  by  the  Government;  it  covers  the  public 
and  state-owned  sectors  and  difiierentiates  among  various  job  classifications.  The 
Ministry  of  Employment  and  Social  Affairs  enforces  minimum  wage  regulations.  The 
official  minimum  wage  is  about  $320  (1,600  Seychelles  rupees)  a  month.  Trade 
unions  say  that  government  entities  are  paying  some  workers  at  less  than  the  legal 
minimum.  Even  with  the  free  public  services  that  are  available,  primarily  health 
and  education,  independent  labor  unions  dispute  that  a  single  salaiy  at  the  low  end 
of  the  pay  scale  provides  a  family  with  even  a  Spartan  standard  of  living. 

Many  families  deal  with  the  high  cost  of  living  by  earning  two  or  more  incomes, 
although  the  number  of  households  with  two  persons  employed  has  reportedly 
dropp>ed  to  30  percent.  In  recent  years  there  has  oeen  a  growing  trend  for  the  Gov- 
ernment to  import  foreign  workers,  primarily  from  India  and  elsewhere  in  Asia,  to 
work  in  the  construction  and  industrial  fishing  sectors.  Although  it  is  difficult  to  de- 
termine the  living  and  working  conditions  of  these  workers,  there  is  strong  evidence 
that  the  labor  laws  are  routinely  flouted  by  their  employers,  with  the  Government's 
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knowledge.  These  workers  are  paid  lower  wages  and  forced  to  work  longer  hours 
than  Seychellois,  sometimes  with  the  express  consent  of  the  Government. 

The  legal  maximum  workweek  varies  from  45  to  52  hours,  depending  on  the  eco- 
nomic sector,  while  government  employees  work  shorter  hours.  Each  full-time  work- 
er is  entitled  to  a  half-hour  break  per  day  and  a  minimum  of  21  days  of  paid  annual 
leave.  Workers  are  permitted  to  work  overtime  up  to  60  additional  hours  per  month. 
The  Government  generally  enforces  these  ceilings.  As  noted  above,  foreign  workers 
do  not  eiyoy  the  same  legal  protections. 

The  Government  issued  comprehensive  revised  occupational  health  and  safety 
regulations  in  October  1991.  The  Ministry  of  Employment  and  Social  Affairs  has  for- 
mal responsibility  for  enforcing  these  regulations;  however  the  Ministry  of  Health 
seeks  a  role  in  this  area.  An  ILO  team  which  visited  in  early  1995  found  serious 
deficiencies  in  the  management  and  effectiveness  of  government  monitoring  and  en- 
forcement efforts.  Occupational  iiyuries  are  most  common  in  the  construction,  ma- 
rine, and  port  industries.  A  worker  who  removes  himself  from  a  potentially  dan- 
gerous situation  on  the  job  is  considered  to  have  resigned.  Safety  and  health  inspec- 
tors rarely  visit  job  sites.  In  1994  there  were  four  deaths  and  162  on-the-job  injuries 
ofiicially  reported.  In  1995  there  were  two  deaths  and  57  on-the-job  injuries. 


SIERRA  LEONE 

Sierra  Leone  is  a  republic  governed  by  a  military  junta,  the  National  Provisional 
Ruling  Council  (NPRC).  The  NPRC,  which  rules  by  decree,  seized  power  in  1992  in 
a  military  coup  which  ousted  then-President  Joseph  Momoh.  Captain  Valentine 
E.M.  Strasser  was  chairman  of  the  NPRC,  Head  of  State,  Commander-in-Chief  of 
the  Armed  Forces,  and  Secretary  of  State  for  Defense  throughout  the  year.  He  was 
deposed  in  a  palace  coup  in  January  1996.  The  4-year  civil  war  and  the  collapse 
of  law  and  order  have  caused  more  than  14,000  deaths,  including  an  estimated 
3,600  in  1995.  The  war  has  also  forced  an  estimated  2.4  million  persons,  more  than 
50  percent  of  the  population,  into  exile  in  refugee  camps  or  facilities  for  the  inter- 
nalhr  displaced. 

Under  the  NPRC,  the  1991  Constitution  remained  in  force  but  with  the  suspen- 
sion of  some  of  its  provisions.  In  June  the  NPRC  lifted  the  10-year  ban  on  political 
parties,  but  at  the  same  time  issued  a  decree  banning  57  individuals  from  political 
activity  for  a  period  of  10  years.  Elections  were  planned  for  February  1996,  and  at 
year's  end,  the  Government  and  the  Interim  National  Election  Commission  were 
seeking  international  donor  support  to  finance  voter  registration  and  elections. 

The  Sierra  Leone  Military  Forces  (RSLMF),  supported  by  Western  Area  Security 
Patrols  and  the  regular  police  force,  are  responsible  for  both  external  and  internal 
security.  The  RSLMF,  supported  by  the  Nigerian  and  Guinean  armies  and  a  private 
South  African  mercenary  firm  Executive  Outcomes,  continued  active  operations 
against  rebel  forces,  known  as  the  Revolutionary  United  Front  (RUF),  led  by  Foday 
Sankoh.  The  RUF  claims  to  seek  the  overthrow  of  the  NPRC.  The  Government  has 
acknowledged  that  in  addition  to  its  operations  against  the  RUF,  it  must  also  con- 
tend with  renegade  RSLMF  soldiers  and  some  civilians. 

While  the  RSLMF  made  significant  progress  in  operations  against  the  RUF,  it 
sustained  casualties  in  numerous  bloody  attacks  on  villages  and  vehicles  in  the 
Eastern  and  Southern  provinces,  and  in  some  areas  of  the  Northern  province.  Dur- 
ing the  first  half  of  the  year,  rebel  forces  unsuccessfully  attacked  villages  on  the  out- 
skirts of  Freetown.  In  October  the  RSLMF  briefly  retook  Kailahun  district  in  the 
east,  but  lost  it  in  an  RUF  counterattack  after  less  than  2  weeks'  occupation.  There 
were  reported  human  rights  abuses  by  all  parties  to  the  internal  conflict,  including 
summary  executions  ana  torture.  Some  members  of  the  police  and  military  also  com- 
mitted human  rights  abuses  outside  the  war  zone.  A  number  of  RSLMF  personnel, 
including  officers,  were  court-martialed  for  offenses  ranging  from  thefl  to  murder. 

Sierra  Leone  is  a  very  poor  country.  Before  the  war,  more  than  70  percent  of  the 
4.5  million  citizens  were  involved  in  some  aspect  of  agriculture,  mainly  subsistence 
farming.  Although  the  country  is  rich  in  minerals,  including  rutile  (titanium  diox- 
ide), diamonds,  gold,  and  bauxite,  official  receipts  from  legal  exports  of  gold  and  dia- 
monds have  decreased  over  recent  years,  and  rutile  and  bauxite  mining  ceased  at 
the  beginning  of  the  year  due  to  rebel  activity.  Significant  portions  of  the  gold  and 
diamonds  are  smuggled  abroad.  Although  Government  forces  with  the  assistance  of 
Executive  Outcomes  recaptured  the  rutile  mine  and  the  maior  diamond  producing 
areas  from  rebel  control  by  mid-year.  Government  revenues  from  the  mineral  sector 
were  still  far  below  preconflict  levels. 
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The  Government's  human  rights  record  improved  somewhat,  although  serious 

Sroblems  remain  in  certain  areas.  Most  abuses,  including  extrajudicial  Killings  by 
SLMF  and  rebel  units,  were  committed  chiefly,  though  not  exclusively,  in  the  area 
of  armed  conflict.  The  NPRC  lifl^d  its  ban  on  political  parties  but  continued  to 
maintain  control  over  government,  social  afl'airs,  and  the  judiciary.  Authorities  con- 
tinued to  restrict  freedoms  of  speech,  press,  assembly,  ana  association,  but  to  a  less- 
er degree  than  previously.  There  were  reports  of  disappearances,  and  security  forces 
abused  suspects  during  arrest  and  interrogation.  There  were  prolonged  pretrial  de- 
tentions and  lengthy  cfelays  in  trials.  Citizens  do  not  have  the  right  to  change  their 
Sovemment.  Discrunination  and  violence  against  women  remain  widespread,  as 
068  violence  against  children. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Both  government  forces  and  RUF 
rebels  engaged  in  these  abuses.  Government  forces  often  tortured  and  killed  sus- 
pected rebels.  There  were  reports  that  undisciplined  military  and  other  security  per- 
sonnel killed  civilians  while  engaged  in  looting,  robbery,  and  extortion  (see  Section 
l.g.)  The  military  court-martialed  two  soldiers  for  murder  in  connection  with 
looting.  It  sentenced  one  to  prison  and  dishonorable  discharge  from  the  army.  The 
Head  of  State  had  not  yet  confirmed  this  sentence.  At  year's  end,  the  court  martial 
of  the  other  was  in  progress.  Another  soldier  was  found  guilty  of  killing  a  fellow 
soldier  in  a  drug-related  incident  and  sentenced  to  death.  The  Head  of  State  had 
yet  to  confirm  this  sentence  and  she  remains  in  custody.  Their  trials  were  still  in 
progress  at  year's  end. 

In  January  RUF  rebels  attacked  the  Northern  town  of  Kambia,  reportedly  killing 
15  civilians,  including  the  daughter  of  a  local  chief  and  a  former  policeman.  In 
March  rebels  summarily  executed  18  relatives  of  a  senior  NPRC  official  in  the 
Southern  province.  In  June  an  armed  group  of  men  attacked  Port  Loko,  killing  ap- 
proximately 100-150  people.  In  September  and  October,  rebels  in  the  Southern 
province  near  Bo  repoiledly  barricaded  villagers  in  their  huts  and  burned  them 
alive.  The  rebels  also  amputated  the  hands  of  several  villagers  and  sent  them  to 
Bo  with  the  message  that  this  would  now  prevent  them  from  voting  (see  Section 
l.g.). 

D.  Disappearance. — Reports  continued  of  disappearances  of  captured  persons  who 
were  suspected  to  be  rebels.  Senior  NPRC  and  RSLMF  officials  nave  stated  publicly 
and  privately  that  suspected  rebels,  both  military  and  civilian,  are  to  be  brought  to 
army  headquarters  for  intelligence  interrogation.  During  operations  in  the  Southern 
province  in  September  and  October,  the  army  captured  more  than  100  rebel  combat- 
ants, incarcerating  them  at  army  headquarters  in  Freetown.  Guinean  authorities  ar- 
rested four  high  ranking  RUF  officials  in  November  and  turned  them  over  to  the 
RSLMF.  It  held  them  at  army  headquarters  at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture,  the  police  and  military  mistreated  sus- 

f)ects  during  arrest  and  interrogation.  Authorities  sometimes  beat  detainees  or  muti- 
ated  them  prior  to  incarceration  or  judicial  proceedings.  MiHtary  personnel  engaged 
in  combat  operations  sometimes  physically  abused  civilians  (see  Section  l.g.).  The 
Government  occasionally  punished  them  for  such  abuses. 

The  Government  woiied  to  improve  the  diet  and  medical  care  in  prisons  through- 
out the  year,  but  conditions  at  times  remained  life  threatening.  Detainee  cells  often 
lack  beds  or  toilet  facilities.  Despite  the  authorities*  attempts  to  relieve  the  situa- 
tion, overcrowding  is  the  norm  at  Freetown's  Pademba  Roaa  prison.  In  January  the 
Government  released  76  inmates  from  the  Eastern  province  who  were  suspected  of 
being  rebels.  The  Attorney  General's  office  conducted  an  ongoing  review  of  deten- 
tions at  PadenJba  Road,  an  overcrowded  prison  whose  conditions  are  of  particular 
concern  because  shortcomings  in  the  legal  system  often  result  in  prolonged  pretrial 
detention  there.  Male  and  female  inmates  are  imprisoned  separately,  but  together 
with  juveniles.  Homosexual  rape  is  common. 

The  Government  continued  to  grant  the  International  Committee  of  the  Red  Cross 
(ICRC)  access  to  prisoners,  including  alleged  rebels. 

d.  Arbitrary  arrest.  Detention,  or  Exile. — In  practice,  the  Government  does  not  pro- 
vide adequate  safeguards  against  arbitrary  or  uiyust  detentions,  nor  for  their  formal 
review.  By  law,  after  an  initial  24-hour  detention,  detainees  must  have  access  to 
legal  counsel,  families,  and  medical  care,  but  authorities  rarely  obey  the  law  unless 
detainees  can  aflbrd  legal  counsel  to  demand  compliance.  In  July  authorities  de- 
tained a  teacher's  union  official  and  a  journalist  for  10  days  without  charge;  the 
union  official  for  allegedly  subversive  speech  at  a  press  conference  and  the  journalist 
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for  reporting  it.  The  Government  did  not  detain  other  journalists  who  reported  the 
same  speech. 

Police  and  military  officials  have  additional  detention  authority.  Under  NPRC  de- 
crees, higher-ranking  police  and  military  officials  may  arrest  without  warrant  and 
detain  indefinitely  any  person  suspected  of  posing  a  threat  to  public  safety.  In  prac- 
tice, soldiers  do  arrest  or  detain  civilians  without  charge.  The  military  authorities 
do  not  formally  notify  relatives,  but  they  do  generally  respond  to  inquiries.  Arrested 
foreigners  are  often  released  but  may  not  depart  the  country. 

The  Government  provides  legal  representation  for  the  indigent  only  in  cases  of 
capital  offenses.  Lack  of  counsel  in  other  cases  frequently  leads  to  wrongful  convic- 
tion. Many  indigent  detainees  are  ignorant  of  their  rights  and  assume,  sometimes 
correctly,  that  law  enforcement  or  judicial  authorities  will  be  paid  by  the  accuser 
to  rule  against  them.  The  Society  for  the  Protection  of  Human  Rights  provides  free 
legal  counsel  to  some  indigent  detainees,  and  some  local  nongovernmental  organiza- 
tions (NGO's)  provide  counsel  and  advice  to  women  concerning  their  rights. 

Nineteen  of  the  24  former  Government  officials  who  were  placed  under  house  ar- 
rest in  1994  for  failing  to  repay  funds  the  Government  said  they  had  embezzled 
whUe  in  office  remained  under  house  arrest.  The  rest  were  released  from  house  ar- 
rest, but  were  among  the  57  individuals  banned  from  political  activity  for  10  years 
(see  Section  2.b.). 

The  Government  did  not  use  exile.  However,  some  officials  of  the  former  regime 
chose  to  leave  the  country,  while  others  remain  abroad  rather  than  return  to  face 
possible  retribution.  In  July  1994,  the  NPRC  Attorney  General  resigned  and  went 
into  self-imposed  exile  in  England  to  protest  the  Government's  imposition  of  the 
death  penalty. 

e.  Denial  of  Fair  Public  Trial. — The  NPRC  can  effectively  control  the  judiciary. 
There  is  strong  evidence  that  favoritism  plays  a  role  in  court  decisions.  The  NPRC, 
like  governments  that  preceded  it,  employed  special  commissions  of  inquiry  to  cir- 
cumvent the  judiciary. 

There  are  three  judicial  systems:  regular  courts;  local  or  traditional  courts;  and 
courts-martial.  Courts-martial  try  only  military  cases.  The  regular  court  system  is 
based  on  the  British  model  and  consists  of  a  Supreme  Court,  an  intermediate  Court 
of  Appeals,  a  Hi^  Court  of  Magistrates,  and  Magistrates'  Courts.  There  are  crimi- 
nal and  civil  courts.  Decisions  by  lower  courts  may  be  appealed  in  the  high  courts. 
There  are  delays  of  up  to  5  years  in  bringing  some  cases  to  trial. 

Judges  in  the  regular  court  system  may  serve  until  they  reach  the  mandatory  re- 
tirement age  of  65,  unless  their  appointment  is  revoked  prior  to  that  time.  There 
were  no  known  instances  of  judges  being  fired  or  transferred  for  political  reasons. 
Elected  indigenous  leaders  presiae  over  the  local  courts  and  administer  tribal  law 
in  civil  cases,  for  example,  dealing  with  family  and  property  matters.  These  local 
courts  are  often  the  only  legal  institutions  in  rural  areas.  Fighting  in  the  Eastern 
and  Southern  provinces  severely  hampered  the  functioning  of  the  local  court  system 
in  those  areas. 

The  court-martial  system,  based  on  British  military  codes  and  common  law,  pro- 
vides for  commander  adjudication  of  minor  offenses.  Soldiers  accused  of  more  seri- 
ous offenses  are  transferred  from  field  units  to  Headquarters.  A  number  of  courts 
martial  were  convened  against  officers  and  enlisted  personnel  for  looting,  murder, 
and  dereliction  of  duty.  In  1994  a  senior  officer  convicted  of  aiding  the  enemy  was 
sentenced  to  death  by  the  standing  court  martial.  The  sentence,  which  is  subject  to 
review  by  the  Head  of  State,  has  not  been  carried  out. 

Minimum  due  process  rights  are  not  always  respected.  Authorities  sometimes  beat 
detainees,  and  mutilate  or  otherwise  punish  them  prior  to  incarceration  or  to  a 
court  hearing  (see  Section  I.e.).  In  addition,  the  regular  court  system  accepts  and 
sanctions  provisions  of  tribal,  traditional,  and  Islamic  law  which  discriminate 
against  women  and  minorities. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Al- 
though the  Constitution  prohibits  arbitrary  invasion  of  the  home,  the  authorities 
still  have  broad  authority  under  NPRC  decrees  to  monitor  actions  or  conversations 
within  homes,  to  prevent  a  person  from  acting  in  a  manner  deemed  prejudicial  to 
public  safety,  to  impose  restrictions  on  employment  or  business,  to  control  associa- 
tion or  communication  with  other  persons,  and  to  interfere  with  correspondence. 

In  practice,  there  were  numerous  occasions  of  abusive  treatment  of^  ordinary  citi- 
zens by  ill-disciplined  soldiers  and  police,  both  within  and  outside  the  war  zone. 
These  abuses  included  forced  entry  into  homes,  robberies,  and  assaults,  some  of 
which  were  fatal.  A  number  of  soldiers  accused  of  looting  were  court-martialed.  One 
lieutenant  found  guilty  of  looting  was  sentenced  to  5  years'  imprisonment.  Sixteen 
soldiers  arrested  lor  an  attempted  robbery  were  detained  and  awaited  court-marital 
at  year's  end  (see  Section  I.e.). 
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g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— There  were  serious  violations  of  humanitarian  law  in  the  internal  conflict 
throughout  the  war  zone,  chieflv  summary  executions  of  prisoners  and  noncombat- 
ants,  and  torture  and  killing  of  civilians.  RSLMF  forces  continued  to  engage  RUF 
forces,  which  at  the  outset  of  the  conflict  were  supported  in  part  by  Charles  Taylor's 
National  Patriotic  Front  for  Liberia,  but  now  are  entirely  Sierra  Leonean.  The 
RSLMF  also  fought  bandits  and  groups  of  Sierra  Leonean  military  deserters.  The 
conflict  involves  multiple  ethnic  groups  and  has  resulted  in  an  estimated  14,000 
deaths  since  1991.  Also,  an  estimated  1.7  to  2.1  million  Sierra  Leoneans  have  been 
displaced  internally  or  are  living  as  refugees  in  neighboring  countries  because  of  the 
war.  Guinean  and  Nigerian  troops  serve  with  the  Sierra  L^nean  military. 

Government  troops  committed  many  abuses  against  suspected  rebels  and  their 
noncombatant  supporters,  including  summary  executions  oi  prisoners.  The  RSLMF 
engaged  in  public  humiliation  and  torture  of  captives,  including  disflgurement,  beat- 
ing, and  parading  captives  naked,  and  sometimes  displayed  human  skulls  as  tro- 
phies. In  its  air  operations  against  RUF  targets,  the  Government  destroyed  some 
villages  and  killed  an  undetermined  number  oT  civilians. 

The  rebels  also  committed  numerous  abuses  of  international  humanitarian  law 
against  civilians,  RSLMF  soldiers,  and  their  mercenary  advisors.  In  a  February  at- 
tack, the  military  aide  to  the  Head  of  State,  the  expatriate  commander  of  the  merce- 
nary advisory  group,  and  several  other  individuals  were  killed  by  rebels  in  an  am- 
bush. None  of  the  oodies  was  ever  recovered,  and  reports  indicated  later  that  they 
were  mutilated  and  put  on  display  in  rebel-held  areas. 

La  March  RUF  reoels  summarily  executed  18  relatives  of  a  senior  NPRC  official 
in  the  Southern  province.  In  a  June  attack  at  Port  Loko  in  which  rebels  killed  ap- 
proximately 100  to  150  people,  rebels  used  the  bodies  of  slain  villagers  as  barricades 
across  the  road  entering  the  town.  Among  the  rebels,  most  ethnic  groups  are  rep- 
resented, but  Mende  and  Kissy  groups  predominate.  Attacks  by  armed  men  on  vehi- 
cles along  the  main  roads  from  Freetown,  particularly  the  road  to  Bo  in  the  south 
and  Kenema  in  the  Eastern  province,  severely  restricted  delivery  of  relief  food  and 
other  supplies  to  displaced  persons  in  areas  outside  Freetown.  The  Government  did 
not  formally  authorize  the  ICRC  to  deliver  food  assistance  to  rebel-controlled  areas, 
but  did  not  prevent  them  from  doing  so. 

There  appears  to  have  been  little  ethnically  motivated  violence  in  the  hostilities 
to  date. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  the  Constitution  provides  for  freedom 
of  speech,  the  Government  abridges  freedom  of  expression  if  it  deems  national  secu- 
rity to  be  endangered.  Criticizing  government  leaders  or  offending  the  dignity  of  the 
state  are  criminal  offenses.  Although  the  military  regime  can  severely  restrict  free- 
dom of  speech,  there  was  nonetheless  some  criticism  of  the  Government  in  the  press 
and  in  other  forums  (see  Section  l.d.).  The  Government  has  not  always  attempted 
to  halt  these  challenges,  although  the  Government  detained  and  questioned  a  jour- 
nalist who  printed  remarks  from  a  press  conference  criticizing  the  Government  for 
hiring  Soutn  African  mercenaries  to  fight  the  war,  holding  him  for  10  days  without 
charge  (see  Section  l.d.).  A  theater  director  reported  that  the  inspector  general  of 
police  refused  to  permit  the  staging  of  a  production  because  the  names  of  some  char- 
acters were  politically  sensitive.  Tliree  other  theater  directors  claimed  that  the  po- 
lice demanded  to  see  scripts  of  their  productions  before  granting  them  performance 
permits.  A  seditious  libel  case  brought  by  the  Government  against  employees  of  a 
newspaper  which  printed  a  controversial  editorial  in  October  1993  was  settled  in 
August.  The  court  found  the  defendants  guilty,  fined  and  released  them. 

Despite  strict  registration  and  publication  requirements,  newsprint  shortages,  and 
a  shortage  of  trained  and  professional  journalists,  there  were  13  newspapers  at 
yeai's  end. 

Journalists  continued  to  sufTer  threats  and  intimidation  by  government  authori- 
ties. In  January  police  arrested  the  president  and  a  board  member  of  the  journalists' 
association  and  mterrogated  them  for  7  hours  about  the  1991  publication  of  the 
RUF  national  anthem.  In  March  a  iournalist  was  arrested  and  held  for  10  da\^ 
without  charge  in  connection  with  tne  publication  of  a  photograph  of  an  RSLMF 
captain  who  had  defected  to  the  RUF.  In  April  a  freelance  photojournalist  was  ar- 
rested and  questioned  about  photographs  he  took  showing  government  troops  tortur- 
ing prisoners.  Because  of  continuing  verbal  harassment  by  a  senior  NPRC  official 
alter  his  release,  the  journalist  went  into  hiding.  In  September  police  arrested  two 
journalists,  human  rights  monitor  and  editor  Paul  Kamara,  and  fellow  newspaper 
editor  Vandi  Kallon.  Police  accused  both  of  giving  the  enemy  useful  information,  but 
subsequently  released  them  without  formal  charge. 
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The  Government  continued  to  require  that  all  news  reports  concerning  the  coun- 
try's internal  conflict  be  submitted  to  the  Department  of  Defense  for  approval  prior 
to  publication  or  broadcast.  Many  journalists  exercise  self-censorship. 

One  of  the  capital's  two  radio  stations  is  government-controlled  and  reflects  only 
the  views  of  the  GJovemment.  The  other  is  operated  by  Christian  missionaries  and 
broadcasts  religious  programming  and  Voice  of  America  news.  Two  more  privately 
owned  stations  operate  in  the  provinces.  The  Government  owns  and  operates  the 
only  television  station. 

tiiere  were  no  reports  of  detention  of  educators  or  threats  to  them  for  their  teach- 
ing activities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  1991  Constitution  pro- 
vides for  freedom  of  assembly  as  well  as  the  right  to  form  political,  economic,  social, 
and  professional  organizations.  The  NPRC  lifted  its  ban  on  political  parties  in  June, 
but  banned  57  individuals  from  participation  in  political  activities  for  a  period  of 
10  years  (see  Section  l.d.).  The  NPRC  permitted  peaceful  demonstrations,  routinely 
granting  the  required  permits. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  were  no  legal  restrictions  on  travel  within  the  country,  but  un- 
safe conditions  often  prevented  travel  outside  Freetown  and  the  western  peninsula. 
Personnel  at  military  and  paramilitary  checkpoints  also  delayed  travel,  frequently 
demanding  bribes.  NPRC  decrees  permit  senior  police  and  military  officers  to  stop 
and  question  any  person.  Exit  visas  are  required  for  anyone  except  diplomats  seek- 
ing to  travel  outside  the  country.  There  are  no  restrictions  on  emigration  or  repatri- 
ation. Continuing  conflict  internally  displaced  as  many  as  1.7  million  persons  during 
1995,  reducing  food  production  and  placing  a  severe  strain  on  the  economy.  In  addi- 
tion to  the  internally  displaced,  an  estimated  400,000  Sierra  Leoneans  sought  refuge 
in  Guinea  and  Liberia. 

Sierra  Leone  continued  to  host  approximately  5,000  Liberian  refugees.  The  Gov- 
ernment did  not  force  refugees  to  repatriate  to  countries  in  which  they  fear  persecu- 
tion, but  does  not  provide  a  formal  process  for  granting  political  asylum. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

Citizens  do  not  have  this  right.  The  NPRC  controls  all  government  institutions 
and  appoints  all  senior  government  officials.  The  NPRC  is  composed  of  the  Supreme 
Council  of  State  (SCS),  and  the  Council  of  Secretaries  of  State.  The  SCS  formulates 
government  policy,  serving  as  a  de  facto  legislature;  day-to-day  government  oper- 
ations are  overseen  by  the  department  secretaries,  who  make  up  the  Cabinet. 

In  late  September,  militarv  authorities  charged  nine  junior  level  NPRC  body- 
guards with  coup-plotting  in  Freetown;  they  await  court-martial.  In  January  1996 
Brigadier  Bio  deposed  Captain  Strasser  as  Chairman  of  the  NPRC. 

The  RUF  has  publicly  vowed  to  block  elections  in  Sierra  Leone,  but  does  not  ap- 
pear to  promote  a  coherent  political  philosophy  (see  Section  l.a.). 

Women  are  underrepresented  in  the  Government.  A  woman  heads  the  Depart- 
ment of  Education,  only  the  second  female  cabinet  level  ofllcial  in  the  country's  his- 
tory. The  two  largest  cities  have  female  mayors.  Some  senior  civil  service,  police, 
and  judicial  positions  are  held  by  women.  There  are  no  female  NPRC  members. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  allows  one  local  human  rights  group,  the  League  for  Human 
Rights  and  Democracy,  to  exist,  and  several  local  NGO  s  are  active  in  defense  of 
women's  rights  (see  Section  l.d.).  There  is  a  local  chapter  of  Amnesty  International 
in  Freetown. 

The  Government  also  allowed  the  ICRC  to  visit  prisoners  in  Pademba  Road  Prison 
and  suspected  rebels  in  various  military  barracks.  It  granted  Amnesty  International 
access  to  all  prisoners  which  it  requested  to  visit. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  prohibits  discrimination  against  women  and  provides  some  pro- 
tection against  ofTicial  discrimination  on  the  basis  of  race  and  ethnicity,  except  for 
the  prohibition  against  citizenship  for  persons  with  a  non-African  father.  This  provi- 
sion effectively  blocks  citizenship  and  political  participation  by  the  Lebanese  com- 
munity, persons  of  Afro-Lebanese  descent,  and  persons  with  non-African  fathers.  On 
occasion,  government  commissions  have  publicized  an  intent  to  change  this  provi- 
sion of  the  Constitution,  but  have  met  strong  public  protest. 
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Vfomen. — Violence  against  women,  especially  wife  beating,  is  common.  The  police 
are  unlikely  to  intervene  in  domestic  disputes  except  in  cases  of  severe  injury  or 
death.  Few  cases  of  such  violence  go  to  court.  Sierra  Leone  does  not  recognize  do- 
mestic violence  against  women  as  a  societal  problem  and  the  Government  gives  it 
little  high-level  attention. 

Rape  remains  a  recognized  societal  problem.  It  is  punishable  by  up  to  14  years' 
iniprisonment.  The  Government  does  enforce  this  law. 

The  Constitution  provides  for  equal  rights  for  women,  but  in  practice  women  face 
both  legal  and  societal  discrimination.  Their  rights  and  status  under  traditional  law 
vary  significantly,  depending  upon  the  ethnic  group.  The  Temne  and  Limba  tribes 
of  the  north,  for  example,  afford  greater  rights  to  a  woman  to  inherit  property  than 
do  the  Mende,  who  give  preference  to  male  heirs  and  unmarried  daughters.  In  the 
north,  on  the  other  nana,  women  cannot  become  paramount  chiefs.  In  the  south, 
there  are  a  number  of  female  paramount  chiefs. 

Women  do  not  have  equal  eiccess  to  education,  economic  opportunities,  health  fa- 
cilities, or  social  freedoms.  In  rural  areas  women  perform  much  of  the  subsistence 
farming,  all  of  the  child  rearing,  and  have  little  opportunity  for  education.  The  aver- 
age educational  level  for  women  is  markedly  below  that  of  men;  only  6  percent  are 
literate.  At  the  university  level,  men  predominate.  Women  Organized  for  an  En- 
lightened Nation,  a  local  NGO,  seeks  to  educate  women  throughout  the  country  on 
their  civil  rights  and  responsibilities.  The  group  met  with  the  Interim  National  Elec- 
toral Commission  and  gained  additional  representation  for  women  at  the  National 
Consultative  Conference  in  August.  A  Women's  Bureau  in  the  Department  of  Health 
and  Social  Services  concerned  itself  with  women's  issues  in  the  country  at  large,  but 
was  largely  ineffective  due  to  lack  of  resources  and  training.  Every  government  de- 

f>artment,  including  State  House,  is  mandated  to  have  a  coordinator  for  women's  af- 
airs  work  with  the  Women's  Bureau  to  monitor  treatment  of  women  employees,  but 
few  perform  effectively. 

Children. — The  Government  has  made  modest  efforts  to  address,  with  the  help  of 
NGO's,  the  integration  of  "boy  soldiers"  back  into  society.  Many  underage  boys  were 
allowed  to  join  military  operations  early  in  the  war.  The  rebel  forces  routinely  con- 
script young  men  and  women  into  their  ranks  when  they  attack  rural  villages.  The 
malnutrition  rate  among  children,  according  to  Medecins  sans  Frontieres,  is  ex- 
tremely high,  an  estimated  29  percent,  while  child  mortality  is  also  high,  and  in- 
creasing. 

Instances  of  ritual  murders  of  boys  and  girls,  as  well  as  adults,  associated  with 
animist  religious  groups  in  the  provinces,  continued.  The  press  reported  these  mur- 
ders widely,  and  they  were  openly  discussed  in  public.  The  Government  arrested 
several  ritual  murder  suspects  in  1995,  but  did  not  publicize  any  information  about 
their  court  cases.  Given  the  state  of  the  judiciary,  these  cases,  like  many  others,  are 
stUl  pending. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  widely 
practiced  on  girls  at  a  young  age,  especially  in  traditional  tribal  groups  and  among 
the  less  educated.  While  one  independent  expert  in  the  field  estimates  the  percent- 
age of  females  who  have  undergone  this  procedure  may  be  as  hi^  as  80  percent, 
local  groups  believe  that  this  figure  is  overstated.  Membership  in  female  secret  soci- 
eties which  practice  FGM  in  their  initiation  rites  has  been  declining. 

People  With  Disabilities. — Questions  of  public  facility  access  and  discrimination 
against  the  disabled  have  not  become  public  policy  issues.  The  Department  of  Edu- 
cation has,  however,  an  official  whose  function  is  to  implement  the  mainstreaming 
of  student?  with  learning  disabilities. 

No  laws  mandate  accessibility  to  buildings  or  provide  for  other  assistance  for  the 
disabled.  There  does  not  appear  to  be  outright  discrimination  against  the  disabled 
in  housing  or  education,  but  with  the  high  rate  of  unemployment,  few  disabled  per- 
sons work  in  offices  or  factories.  The  difficulty  disabled  people  face  in  finding  em- 
ployment places  many  facilities  and  services  beyond  their  financial  means. 

National  / Racial  / Ethnic  Minorities. — The  Government  does  not  officially  approve 
of  discrimination  among  people  of  different  ethnic  groups,  but  ethnic  loyalty  remains 
an  important  factor  in  government,  military,  and  business.  Complaints  of  corruption 
and  ethnic  discrimination  in  government  appointments,  contracts,  military  commis- 
sions, and  promotions  are  common. 

Residents  of  non-African  descent  face  institutionalized  political  restrictions.  The 
Constitution  restricts  citizenship  to  people  of  Negro-African  descent  following  a  pat- 
rilineal pattern,  effectively  denying  citizenship  to  many  persons,  notably  in  the  Leb- 
anese community,  the  largest  affected  minority. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Unions  have  continued  their  activities  under  the 
NPRC.  The  Constitution  provides  for  the  right  of  association,  and  all  workers,  in- 
cluding civil  servants,  have  the  right  to  join  trade  unions  of  their  choice.  Unions  are 
independent  of  the  Government.  Individual  labor  unions  have  by  custom  joined  the 
Sierra  Leone  Labor  Consrcss  (SLLC),  and  all  unions  are  members  of  it.  Membership 
is,  however,  voluntary.  There  is  no  legal  prohibition  against  the  SLLC  leadership 
holding  political  office,  and  leaders  have  held  both  elected  and  appointed  govern- 
ment positions. 

Unaer  the  Trade  Union  Act,  any  five  persons  may  form  a  trade  union  by  applying 
to  the  Registrar  of  Trade  Unions,  who  has  statutory  powers  under  the  act  to  ap- 
prove the  creation  of  trade  unions.  The  Registrar  may  reject  applications  for  several 
reasons,  including  an  insufficient  number  of  members,  proposed  representation  in 
an  industry  already  served  by  an  existing  union,  or  incomplete  documentation.  K 
the  Registrar  rejects  an  application,  his  decision  may  be  appealed  in  the  ordinary 
courts,  out  applicants  seldom  take  such  action.  Approximately  60  percent  of  workers 
in  urban  areas,  including  government  employees,  are  unionized,  but  unions  have 
had  little  success  in  organizing  workers  in  the  agricultural  and  mining  sectors. 

Unions  have  the  right  to  strike  without  exception,  but  the  Government  may  re- 
quire 21  days'  notice.  NPRC  decrees  which  prohibit  disruption  of  public  tranquilitv 
or  disruption  of  supplies  could  be  employed  to  prevent  a  prolongea  strike.  Although 
union  members  may  be  fired  for  participating  in  even  a  lawful  strike,  no  such  inci- 
dents were  reported.  Unions  are  free  to  form  federations  and  confederations  and  af- 
filiate internationally.  The  SLLC  is  a  member  of  the  International  Confederation  of 
Free  Trade  Unions,  and  there  are  no  restrictions  on  the  international  travel  or  con- 
tacts of  trade  unionists. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  legal  framework  for  col- 
lective bargaining  is  the  Regulation  of  Wages  and  Industrial  Relations  Act.  Collec- 
tive bargaining  must  take  place  in  trade  group  negotiating  councils,  each  of  which 
has  an  equal  number  of  employer  and  worker  representatives.  Most  enterprises  are 
covered  by  collective  bargaining  agreements  on  wages  and  working  conditions.  The 
SLLC  provides  assistance  to  unions  in  preparing  for  negotiations.  In  case  of  a  dead- 
lock, the  Government  may  intervene.  It  has  not,  however,  used  decrees  to  prevent 
strikes. 

No  law  prohibits  retribution  against  strikers.  Should  an  employee  be  fired  for 
union  activities,  he  or  she  may  file  a  complaint  with  a  labor  tribunal  and  seek  rein- 
statement. Complaints  of  discrimination  against  unions  are  made  to  an  arbitration 
tribunal.  Individual  trade  unions  investigate  alleged  violations  of  work  conditions  to 
try  to  ensure  that  employers  take  the  necessary  steps  to  coniect  abuses. 

The  labor  laws  also  apply  to  enterprises  located  in  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Under  the  Chiefdom's  Council  Act, 
compulsory  labor  may  be  imposed  by  individual  chiefs,  requiring  members  of  their 
villages  to  contribute  to  the  improvement  of  common  areas.  This  practice  exists  only 
in  rural  areas.  There  is  no  penalty  for  noncompliance. 

The  NPRC  does  not  reauire  compulsory  labor.  A  decree  does  require  that  home- 
owners, businessmen,  ana  vendors  clean  and  maintain  their  premises.  Failure  to 
comply  is  punishable  by  fine  or  imprisonment.  Determinations  of  such  cleaning  and 
maintenance  may  be  made  by  arw  health  officer,  police  officer,  or  member  of  the 
armed  forces.  The  last  Saturday  of'^each  month  is  declared  a  National  Cleaning  Day, 
and  there  were  instances  of  security  forces  publicly  humiliating  citizens  to  ensure 
compliance. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  officially  18  years,  but  in  practice  there  is  no  enforcement  because  there  is  no  gov- 
ernment entity  specifically  charged  with  this  task.  Children  routinely  assist  in  lam- 
ily  businesses,  especially  those  of  vendors  and  petty  traders.  In  rural  areas  children 
work  seasonally  on  family  subsistence  farms. 

Because  the  adult  unemployment  rate  is  high  (60  percent  in  some  areas),  few  chil- 
dren are  involved  in  the  industrial  sector.  There  have  been  reports  that  young  chil- 
dren have  been  hired  by  foreign  employers  to  work  as  domestics  overseas  at  ex- 
tremely low  wages  and  m  appalling  conditions.  The  Department  of  Foreign  Affairs 
and  International  Cooperation  is  responsible  for  reviewing  overseas  work  applica- 
tions to  see  that  no  one  under  14  is  employed  for  this  purpose  and  to  enforce  certain 
wage  standards. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage.  Purchasing  power 
continued  to  decline,  and  most  workers  have  to  pool  incomes  with  their  extended 
families  and  engage  in  subsistence  food  production  in  order  to  maintain  a  minimum 
standard  of  living.  The  Government's  suggested  standard  workweek  is  38  hours,  but 
this  is  not  mandated,  and  most  workweeKs  exceed  38  hours.  The  (Government  sets 


236 

health  and  safety  standards,  but  the  standards  are  outmoded  and  often  not  en- 
forced. The  Health  and  Safety  Division  of  the  Department  of  Labor  has  inspection 
and  enforcement  responsibility,  but  inadequate  funding  and  transportation  limit  its 
effectiveness. 

Health  and  safety  regulations  are  included  in  collective  bargaining  agreements, 
but  there  is  no  evidence  of  systematic  enforcement  of  those  health  ana  safety  stand- 
ards. Trade  unions  provide  the  only  protection  for  workers  who  file  complaints  about 
working  conditions.  Initially,  a  union  makes  a  formal  complaint  about  a  hazardous 
work  condition.  If  this  is  rejected,  the  union  may  issue  a  21-day  strike  notice.  If 
workers  remove  themselves  from  dangerous  work  situations  without  making  a  for- 
mal complaint,  they  risk  being  fired. 


SOMALIA 

Somalia  has  been  without  a  central  government  since  its  last  president,  dictator 
Mohamed  Siad  Barre,  fled  the  country  in  1991.  Subsequent  fighting  among  rival  fac- 
tion leaders  resulted  in  the  killing,  dislocation,  and  starvation  of  thousands  of  Soma- 
lis  and  led  the  United  Nations  to  intervene  militarily  in  1992. 

Widespread  interclan  fighting  subsided  in  1995,  apart  from  occasional  skirmishes 
in  Mogadishu,  Baidoa,  and  the  lower  Juba,  and  an  ongoing  conflict  in  the  northwest. 
There  was  no  progress,  however,  in  reconciling  the  rival  faction  leaders  and  creating 
a  new  national  government.  In  Mogadishu,  faction  leader  Mohamed  Farah  Aideed 
was  elected  by  lus  supporters  to  head  a  putative  national  government,  while  in  the 
northwest,  the  breakway  'Republic  of  Somaliland"  continued  to  proclaim  its  inde- 
pendence. Neither  administration,  however,  was  recognized  internationally. 

The  persistent  absence  of  a  central  government  led  most  regions  to  establish  rudi- 
mentary local  administrations,  most  based  on  the  authority  of  the  predominant  clan 
and  faction  in  the  area.  Local  authority  remained  contested,  however,  in  the  lower 
Juba,  parts  of  the  northwest,  and  Mogadishu. 

The  United  Nations  Operation  in  Somalia  (UNOSOM)  ended  in  March,  when  the 
last  peacekeeping  forces  were  withdrawn.  Security  is  provided  by  clan-based  militias 
that  report  to  the  dominant  clan  elders  and  faction  leaders  in  each  region.  In  some 
cases,  these  militias  are  supplemented  by  local  police  forces  that  were  established 
under  UNOSOM  and  continue  to  function  with  varying  degrees  of  effectiveness.  In 
the  continued  absence  of  national  institutions,  the  judiciary  in  most  re^ons  of  the 
country^  relies  on  some  combination  of  traditional  and  customary  justice.  Islamic 
(Shari  a)  law,  and  the  pre-1991  Penal  Code.  In  north  Mogadishu,  the  middle 
Shabelle,  and  parts  of  Gedo  and  Hiran  regions,  where  Shari'a  is  particularly  en- 
trenched, harsh  punishments — including  amputations — are  meted  out  for  certain  of- 
fenses. 

While  still  a  desperately  poor  country,  Somalia's  economy  continued  to  improve 
in  1995  in  comparison  to  the  period  of  mass  starvation  in  1992.  Relative  peace  in 
much  of  the  country,  coupled  with  the  increased  income  resulting  from  the  excellent 
1994  harvest,  contributed  to  this  recovery.  Livestock  and  fruit  exports  continued  to 
revive,  although  the  latter  were  disrupted  by  the  closure  of  Mogadishu  seaport  dur- 
ing the  final  3  months  of  the  year.  Somalia  remains  a  chronic  food  deficit  country, 
however,  and  poor  rains  produced  a  disappointing  harvest  in  1995  whose  effects  are 
likely  to  be  felt  bv  mid-1996.  In  some  urban  areas,  the  departure  of  UNOSOM  dealt 
a  severe  blow  to  local  economies  that  had  benefited  from  U.N.  contracts  and  employ- 
ment. Lack  of  income  opportunities  led  to  pockets  of  malnutrition  in  Mogadishu  and 
some  other  communities. 

Human  rights  abuses  continued  throughout  the  year.  Due  to  the  decrease  in 
interclan  fighting,  however,  there  were  fewer  incidents  of  extrajudicial  killing,  rape, 
and  violations  oi  humanitarian  law  than  there  had  been  in  previous  years.  Other 
key  problem  areas  remained  the  lack  of  political  rights  in  the  absence  of  a  central 
authority,  the  reliance  of  some  communities  on  harsh  Shari'a  punishments,  societal 
discrimination  against  women,  and  the  mistreatment  of  women  and  children,  includ- 
ing the  near  universal  practice  of  female  genital  mutilation. 

RESPECT  FOR  HUMAN  RIGIITS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  or  Other  Extrajudicial  Killing. — Political  violence  and  banditry  have 
been  endemic  to  Somalia  since  the  revolt  against  Siad  Barre,  who  fled  the  capital 
in  January  1991.  Tens  of  thousands  of  Somalis,  mostly  noncombatants,  have  died 
in  interfactional  and  interclan  fighting  (see  Section  l.g.). 
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Although  many  civilians  were  killed  in  the  course  of  the  fighting  during  the  year, 
politically  motivated  extrajudicial  murder  was  less  common.  In  April  a  foreign  busi- 
nessman was  killed  by  a  small  fundamentalist  group  in  Burgavo,  apparently  be- 
cause of  his  business  dealings  with  General  Mohamed  Said  Hersi  "Morgan,"  a  politi- 
cal rival  of  the  fundamentalists.  In  July,  six  members  of  the  Marehan  Somali  Na- 
tional Front  (SNF)  were  repwrtedly  murdered  in  south  Mogadishu  by  members  of 
the  Habr  Gedr  subclan  linked  to  General  Mohamed  Farah  Aideed's  wing  of  the  So- 
mali National  Alliance  (SNA). 

Partly  as  a  result  of  the  1993  murder  of  a  16-year-old  Somali  youth  by  Canadian 
airborne  soldiers  assigned  to  UNOSOM,  the  Government  of  Canada  disbanded  the 
regiment  in  January.  The  previous  year,  Canadian  soldiers  accused  in  the  case  were 
tried  and  convicted. 

b.  Disappearance. — ^There  were  no  known  reports  of  unresolved  politically  moti- 
vated disappearances,  although  cases  might  easily  have  been  concealed  among  the 
thousands  of  refugees,  displaced^  and  war  dead.  Kidnaping  remained  a  problem, 
particularly  for  relief  workers  and  critics  of  the  faction  leaders  (see  Section  l.d.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  use  of  torture  by  warring  militiamen  against  each  other 
or  against  civilians. 

Islamic  (Shari'a)  courts  continued  to  operate  in  several  regions  of  the  country,  fill- 
ing the  vacuum  created  by  the  absence  of  normal  government  authority.  Snari'a 
courts  traditionally  ruled  in  cases  of  civil  and  family  law,  but  their  jurisdiction  was 
extended  to  criminal  proceedings  in  some  regions  beginning  in  1994.  In  north 
Mogadishu,  the  middle  Shabelle,  and  parts  of  the  Gedo  and  Hiran  regions,  these 
courts  meted  out  severe  punishment  to  persons  found  guilty  of  robbery  and  other 
crimes  (see  Section  I.e.). 

For  example,  in  May  the  Shari'a  court  in  Jowhar  amputated  the  right  hands  and 
left  feet  of  tnree  men  convicted  of  armed  robbery.  The  severed  limbs  were  displayed 
in  the  public  square  of  the  town.  Court  officials  in  Jowhar  confirmed  that  criminals 
convicted  of  looting  were  sometimes  stoned  to  death,  although  no  specific  cases  were 
cited.  In  September  a  court  in  the  Hiran  region  ordered  a  hand  and  a  foot  ampu- 
tated from  each  of  three  convicted  bandits. 

Prison  conditions  varied  by  region.  Mogadishu's  prison  was  overcrowded,  with  a 
significant  percentage  of  prisoners  suffering  from  malnutrition,  according  to  the 
International  Comnuttee  of  the  Red  Cross  (ICRC).  Prisons  in  Baidoa,  Baroera,  and 
Kismayo  were  rudimentary  but  not  unhealthy  or  overcrowded.  Prisoners  were  per- 
mitted daily  outdoor  exercise  and  received  food  rations  either  from  the  community 
or  from  the  World  Food  Program  (WFP).  In  Bosasso,  conditions  were  similar,  al- 
though male  prisoners  were  chained  together  at  the  ankles. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Somali  factions  and  armed  bandits  con- 
tinued to  engage  in  arbitrary  detention,  including  the  kidnaping  of  international  re- 
lief workers.  In  some  cases,  the  detention  was  politically  motivated.  For  example, 
Mohamed  Farah  Aideed's  wing  of  the  SNA  placed  Khadija  Abdi  Fandhe  under  house 
arrest  for  1  week  in  July  after  she  urged  Somali  women  to  support  Aideed's  rival, 
Osman  Hassan  Ali  "Atto." 

Foreigners  were  frequently  the  taivet  of  kidnapers.  A  French  employee  of  Action 
Internationale  Contre  La  Faim  (AICF),  was  seizea  near  Mogadishu  on  December  17, 
1994,  and  held  for  more  than  a  month  by  Somalis  demanding  compensation  for 
clansmen  who  were  killed — allegedly,  while  working  as  security  guards  for  AICF. 
Two  Italian  aid  workers  were  kidnaped  on  February  28  near  Garoe  as  part  of  a  con- 
tractual dispute  but  were  released  within  a  week.  A  (Jerman  veterinarian  was  kid- 
naped in  the  northwest  in  late  May  and  held  for  19  days  for  unspecified  reasons. 
In  December  an  Italian  agronomist  was  kidnaped  near  Mogadishu  and  held  for  sev- 
eral days  before  being  turned  over  to  representatives  of  General  Aideed.  In  all  cases, 
intervention  by  local  clan  elders  and  the  donor  community  resulted  in  the  detainees' 
release. 

In  late  August,  five  foreigners,  including  two  Scandinavian  diplomats,  were  de- 
tained in  the  breakaway  Republic  of  Somaliland  for  landing  at  an  airfield  without 
authorization.  They  were  charged  in  a  Somaliland  court,  but  the  charges  were 
dropped,  and  all  six  were  released  after  8  days.  Twelve  Pakistani  fishermen  were 
detained  by  General  Aideed's  forces  at  the  end  of  January  and  held  for  more  than 
8  months.  An  Aideed  court  found  them  guilty  of  illegal  fishing,  but  they  were  subse- 
quently pardoned  and  released  October  6.  On  September  17,  General  Mohammed 
Farah  Aideed  and  members  of  his  miUtia  seized  the  southwestern  city  of  Baidoa. 
Aideed's  forces  occupied  the  compounds  of  U.N.  and  nongovernmental  organization 
(NGO)  agencies  operating  in  Baidoa  and  held  21  expatriates,  including  5  Americans, 
for  5  days.  Through  negotiations  by  U.N.  officials  with  Aideed,  all  tne  expatriates 
were  released  by  &ptember  22. 
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e.  Denial  of  Fair  Public  Trial. — There  is  no  national  judicial  system.  Some  regions 
have  established  local  courts  that  depend  on  the  predominant  local  clan  and  associ- 
ated faction  for  their  authority.  These  courts  renaer  judgments  based  on  traditional 
and  customary  law,  Islamic  Shari'a  law,  the  Penal  Code  of  the  defunct  Siad  Barre 
government,  or  some  combination  of  the  three.  In  Bosasso,  for  example,  criminals 
are  turned  over  to  the  families  of  their  victims,  who  exact  blood  compensation  in 
keeping  with  Somali  tradition.  In  the  northwest,  the  self-proclaimed  Republic  of 
Somaliland  continues  to  use  the  former  Somali  Penal  Code,  pending  adoption  of  a 
new  constitution  and  related  laws.  In  Bardera,  courts  apply  a  combination  of  Islamic 
Shari'a  law  and  the  former  Penal  Code.  In  north  Mogadishu,  the  middle  Shabelle, 
and  parts  of  the  Gedo  and  Hiran  regions,  court  decisions  are  based  solely  on  Shari'a 
law. 

The  right  to  representation  by  an  attorney  and  the  right  to  appeal  do  not  exist   | 
in  those  areas  applying  traditional  and  customary  judicial  practices  or  Shari'a  law. 
These  rights  are  more  often  respected  in  regions  that  continue  to  apply  the  former 
government's  Penal  Code. 

Following  the  capture  of  Baidoa  by  Aideed's  forces  in  September,  at  least  five  sen- 
ior members   of  tne   local   Rahanweyn  community   were   detained   and  taken   to   ' 
Mogadishu.  Some  of  them  reportedly  remained  in  custody  as  of  year's  end.  There   I 
were  no  reports  of  political  prisoners  being  held  by  the  various  other  factions. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Looting  ; 
and  forced  entry  into  private  property  continued  but  at  levels  reduced  from  previous   i 

{fears  when  large  urban  areas  were  forcibly  occupied  by  invading  militiamen.  Such  i 
ooting  occurred  in  January  and  May,  however,  during  heavy  fighting  between  mill-  j 
tia  forces  of  the  Abgal  and  Murosade  subclans  in  Mogadishu.  U.N.  properties  in  i 
Mogadishu  were  looted  in  January  by  the  Abgal  and  in  February  by  both  the  Habr  ] 
Gear  and  Abgal.  A  hospital  operated  by  Indian  peacekeepers  in  Baidoa  was  looted  i 
in  January,  soon  after  their  withdrawal.  The  premises  of  a  Dutch  NGO  in  | 
Garbahare  were  forcibly  entered  on  February  25  by  nine  armed  Somalis  who  shot  ■ 
and  seriously  wounded  one  international  staff  member  and  stole  $16,000.  All  but  j 
one  of  those  responsible  were  subsequently  arrested,  and  the  money  was  recovered  j 
by  community  leaders.  NGO  warehouses  in  Kismayo  and  Baidoa  were  also  looted  j 
during  the  year.  j 

Most  properties  that  were  forcibly  occupied  during  militia  campaigns  in  1992-  ' 
1993,  notably  in  Mogadishu  and  the  lower  Shabelle,  remained  in  the  hands  of  per-  I 
sons  other  than  their  prewar  owners.  | 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Warring  factions  continued  to  commit  violations  of  humanitarian  law,  in-  | 
eluding  the  killing  of  civilian  noncombatants.  In  early  January,  fighting  between  j 
Abgal  and  Murosade  militiamen  led  to  scores  of  civilian  dead  and  hundreds  wound-  f 
ed.  Both  sides  resorted  to  shelling  in  densely  populated  neighborhoods,  and  there 
was  heavy  fighting  around  one  hospital.  Also  in  January,  following  an  abortive 
Hawadle  attack  on  Beletweyn,  Habr  Gedr  militiamen  burned  several  Hawadle  vil-  ! 
lages  in  retaliation.  Fighting  in  Burao  between  forces  loyal  to  self-styled  Somaliland  i 

§  resident  Mohamed  Ibrahim  Egal  and  those  of  a  rival  militia  led  to  hundreds  of  j 
eaths  as  well  as  significant  civilian  displacement,  with  an  estimated  80,000  to  ' 
150,000  people  forced  from  their  homes.  The  town  was  subsequently  mined,  imped-  :, 
ing  the  civilians'  return.  In  May  renewed  clashes  between  the  Abgal  and  Murosade 
in  Mogadishu  again  led  to  noncombatant  casualties,  with  17  killed  and  54  injured, 
mostly    civilians.    Indiscriminate    shelling    in    late    August,    during    hostilities    in 
Mogadishu  between  Habr  Gedr  and  Abgal  militiamen,  led  to  dozens  killed  and 
scores  wounded.  Aideed's  capture  of  Baidoa  was  achieved  with  little  fighting  but  re- 
sulted in  displacement  of  up  to  half  the  town's  population  according  to  some  esti- 
mates. 

During  the  year  the  ICRC  was  permitted  to  visit  and  verify  that  both  the  534 
prisoners  of  war  held  by  the  self-declared  Republic  of  Somaliland  as  well  as  pris- 
oners held  by  the  opposition  militia  were  well-treated. 

The  last  of  the  UNOSOM  peacekeeping  troops  were  withdrawn  without  incident 
on  March  3  under  rearguard  cover  provided  by  U.S.  forces. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Most  Somalis  obtain  news  from  foreign  news 
broadcasts,  notably  the  British  Broadcasting  Corporation,  which  transmits  a  daily 
Somali-language  program.  The  major  faction  leaaers  in  Mogadishu,  as  well  as  the 
authorities  of  tne  self-declared  Republic  of  Somaliland,  operate  small  radio  stations. 

The  print  media  consist  largely  of  short,  photocopied  dailies,  published  in  the  larg- 
er cities  and  often  linked  to  one  of  the  factions.  Several  of  these  papers  are  nomi- 
nally independent  and  are  critical  of  the  faction  leaders. 
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Two  journalists  were  detained  in  south  Mogadishu  during  the  year  after  writing 
stories  critical  of  General  Mohamed  Farah  Aideed's  administration.  In  July,  Adan 
Mohamed  Ali,  a  stringer  for  the  Reuters  News  Agency,  was  held  for  nearly  2  weeks 
under  house  arrest  and  then  later  in  the  Mogacushu  Central  Prison,  which  is  con- 
trolled by  Aideed.  A  U.N.  agency  successfully  negotiated  Adan's  release  on  condition 
that  he  leave  Mogadishu.  In  September  Aideed  s  forces  detained  Ali  Musa  Abdi,  a 
stringer  for  the  Agence  France  Presse  News  Agency  and  the  British  Broadcasting 
Corporation.  He  was  seized  while  en  route  to  cover  an  announcement  by  opponents 
of  Aideed.  Ali  Musa  Abdi  escaped  from  Aideed  in  September.  Aideed's  administra- 
tion announced  plans  in  August  to  register  all  foreign  journalists  and  began  issuing 
press  passes  by  late  September. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Many  clans  and  factions  held 
meetings  during  the  year  without  incident,  albeit  usually  under  tight  security. 
Lengthy  conferences  were  organized  by  local  clan  leaders  in  Baidoa,  Afmadou,  and 
Gardo.  In  Mogadishu  both  Aideed  and  Mohammed  Ali  Mahdi  held  conferences  of 
their  respective  allies  early  in  the  year. 

Although  Somalis  are  free  to  assemble  in  public,  the  lack  of  security  effectively 
limits  this  right  in  many  parts  of  the  country.  Few  public  rallies  took  place  during 
the  year.  In  tne  weeks  prior  to  UNOSOM  withdrawal,  supporters  of  General  Aideed 
held  several  demonstrations  against  plans  to  deploy  a  U.S.-led  rearguard  force  to 
protect  the  departing  peacekeepers.  At  least  one  of  these  rallies  was  forcibly  dis- 
persed by  militiamen  loyal  to  Osman  Hassan  Ali  Atto,  a  rival  to  Aideed.  In  May 
a  group  of  Aideed  supporters  sought  unsuccessfully  to  disrupt  a  meeting  of  the  So- 
mali National  Alliance  Central  Committee,  convened  by  Atto  in  a  further  challenge 
to  Aideed's  leadership. 

Some  professional  groups  and  local  NGO's  operate  in  Somalia  as  security  condi- 
tions permit. 

c.  Freedom  of  Religion. — Somalis  are  overwhelmingly  Sunni  Muslim.  Local  tradi- 
tion and  past  law  make  it  a  crime  to  proselytize  for  any  religion  except  Islam.  Some 
local  adniinistrations  in  Somalia  have  made  Islam  the  official  religion  in  their  re- 
gions, in  addition  to  establishing  a  judicial  system  based  on  Shari'a  law  (see  Section 
I.e.).  Non-Sunni  Muslims  are  often  looked  on  with  suspicion  by  more  mainstream 
Somalis.  There  is  strong  social  pressure  to  respect  Islamic  traditions,  especially  in 
fundamentalist  enclaves  such  as  Luuq,  in  the  Gedo  region.  There  is  a  small,  low- 
profile  Christian  community.  Christian-based  international  relief  organizations  oper- 
ate without  interference. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Freedom  of  movement  continued  to  be  restricted  in  most  parts  of  Soma- 
lia. Checkpoints  manned  by  militiamen  loyal  to  one  clan  or  faction  inhibit  passage 
by  other  groups.  In  the  absence  of  a  recognized  national  government,  most  SomaRs 
do  not  have  documents  needed  for  international  travel.  As  security  conditions  im- 
proved in  many  parts  of  the  country,  refugees  and  internally  displaced  persons  con- 
tinued to  return  to  their  homes.  Despite  sporadic  harassment — e.g.,  theft  of  United 
Nations  High  Commissioner  for  Refugees  food  packages  by  militiamen — repatriation 
generally  took  place  without  incident. 

The  number  of  Somali  refugees  in  Kenya  dropped  to  approximately  140,000  as  of 
the  end  of  the  year,  down  fi-om  more  than  400,000  at  the  height  of  the  humanitarian 
crisis  in  1992.  In  Ethiopia,  however,  the  number  of  Somali  refugees  increased  by 
some  90,000  during  1995  to  a  total  of  approximately  275,000,  due  to  the  infiux  of 
persons  who  fled  fighting  in  the  northwest.  A  small  number  of  Ethiopian  refugees 
remained  in  Somalia,  mostly  in  the  northeast  near  Bosasso. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  To  Change  Their  Gov- 
ernment 

Citizens  did  not  have  this  right.  There  was  no  national  government  recognized  do- 
mestically or  internationally.  In  most  regions,  however,  local  clan  and  faction  lead- 
ers function  as  de  facto  rulers.  They  derive  their  authority  in  a  variety  of  ways.  In 
most  of  the  Gedo  region,  the  dominant  Marehan  subclan  s  faction,  the  Somali  Na- 
tional Front,  rules  through  regional  and  district  councils  established  under 
UNOSOM  auspices.  In  the  northwest,  the  self-declared  Republic  of  Somaliland  was 
endorsed  by  clan  elders  in  1991  and  1993  and  has  since  created  functional  adminis- 
trative institutions,  albeit  in  only  a  small  portion  of  the  territory  it  claims  to  rule. 
In  Kismayo  the  dominant  faction  leader  seized  the  town  militarily  in  1993  but  is 
dependent  on  elders  from  several  subclans  in  order  to  govern  the  community.  In 
June  allies  of  General  Mohamed  Farah  Aideed  elected  him  as  president  of  a  puta- 
tive central  government,  which  functions  as  the  de  facto  authority  in  parts  of  south 
Mogadishu  and  the  lower  Shabelle.  Ali  Mahdi  and  his  Abgal  subclan  supporters,  in 
cooperation  with  leaders  of  the  Islamic  Shari'a  courts  function  as  the  governing  au- 
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thorities  in  north  Mogadishu  and  the  middle  Shabelle.  In  Baidoa,  formation  of  a 
"Supreme  Governing  Council"  was  agreed  consensually  in  May  after  lengthy  nego- 
tiations among  members  of  the  Rahanweyn  clan  and  its  associated  faction,  the  So- 
malia Democratic  Movement.  Aideed's  forces  ousted  the  "Supreme  Governing  Coun- 
cil," however,  when  he  captured  Baidoa  in  September. 

Although  several  women  are  important  behind-the-scenes  figures  in  the  various 
factions,  women  as  a  group  remain  outside  the  political  process.  No  women  hold 
prominent  public  positions  and  few  participated  in  regional  reconciliation  efforts. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of  Human  Rights 
There  were  no  local  human  rights  oi^anizations  active  during  the  year.  ICRC  del- 
egates were  permitted  to  visit  prisons  in  some  parts  of  the  country,  as  were  Western 
diplomats.  A  representative  of  Africa  Watch  traveled  to  Somalia  several  times  dur- 
ing the  year  to  document  human  ri^ts  conditions,  and  Amnesty  International  also 
piiolished  a  report  during  the  year.  International  humanitarian  NGO's  and  U.N. 
agencies  continued  to  operate,  but  the  poor  security  situation  limited  their  activities 
in  some  areas. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Societal  discrimination  against  women  and  widespread  abuse  of  children  contin- 
ued to  be  serious  problems. 

Women. — Women  sufTered  disproportionately  in  the  Somali  civil  war  and  in  the 
strife  that  followed.  During  the  past  year,  however,  there  were  no  reports  of  system- 
atic attacks  on  women  in  connection  with  the  continuing  civil  strife. 

Women  are  systematically  subordinated  in  Somalia,  which  has  an  overwhelmingly 
patriarchal  culture.  Polygyny  is  permitted,  but  polyandry  is  not.  Under  laws  issued 
by  the  former  government,  ^male  children  could  inherit  property,  but  only  half  the 
amount  to  which  their  brothers  were  entitled.  Similarly,  according  to  the  Somali  tra- 
dition of  blood  compensation,  those  found  guilty  in  the  death  of  a  woman  pay  only 
half  as  much  (50  camels)  to  the  aggrieved  family  as  they  would  if  the  victim  were 
a  man  (100  camels). 

Children. — Children  remain  among  the  chief  victims  of  the  continuing  violence  in 
Somalia.  Boys  as  young  as  14  or  15  years  of  age  have  participated  in  milita  attacks, 
and  many  youths  are  members  of  the  marauding  gangs  known  as  "Morian." 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international  ex- 
perts as  damaging  to  physical  and  mental  health,  is  widely  practiced  in  Somali  cul- 
ture and  society.  An  independent  expert  in  the  field  estimates  that  98  percent  of 
Somali  females  have  been  subjected  to  FGM. 

People  With  Disabilities. — There  were  no  laws  mandating  accessibility  to  public 
buildings,  transportation,  or  government  services  for  the  disaoled  before  tne  collapse 
of  the  state.  No  functioning  government  is  yet  in  place  that  could  address  these  is- 
sues. 

National  / Racial  / Ethnic  Minorities. — More  than  80  percent  of  Somalia's  people 
share  a  common  ethnic  heritage,  religion,  and  nomadic-infiuenced  culture.  The  larg- 
est minority  group  consists  of  "Bantu"  Somalis,  who  are  descended  from  slaves 
brought  to  Somalia  about  300  years  ago.  In  virtually  all  areas  of  Somalia,  members 
of  groups  other  than  the  predominant  clan  are  excluded  from  efTective  participation 
in  governing  institutions  and  are  subject  to  discrimination  in  employment,  judicial 
proceedings,  and  access  to  public  services. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1990  Constitution  provided  workers  with  the 
right  to  form  unions,  but  the  civil  war  and  factional  fighting  negated  this  provision 
and  shattered  the  single  labor  confederation,  the  then  government-controlled  Gen- 
eral Federation  of  Somali  Trade  Unions.  Given  the  extent  of  Somalia's  political  and 
economic  breakdown  and  the  lack  of  legal  enforcement  mechanisms,  trade  unions 
could  not  function  freely  in  the  country. 

b.  The  Right  To  Organize  and  Bargain  Collectively. — Wages  and  work  require- 
ments in  traditional  Somali  culture  are  largely  establishea  by  ad  hoc  bartering, 
based  on  supply,  demand,  and  the  influence  of  the  clan  from  which  the  worker  origi- 
nates. 

Labor  disputes  sometimes  led  to  use  of  force  or  kidnaping.  For  example,  during 
a  contractual  dispute  in  the  northwest  region,  security  guards  who  had  been  dis- 
missed by  a  French  NGO  worker  responded  by  firing  shots  and  throwing  a  grenade 
at  their  former  employer.  In  another  case,  workers  olockaded  the  World  Food  Pro- 
gram compound  in  Mogadishu  for  3  days  to  press  demands  for  severance  pay  (see 
also  Section  l.d.). 
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There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Local  partners  of  multinational 
fruit  export  firms  reportedly  used  forced  labor  in  some  areas  of  the  lower  Shabelle. 

d.  Minimum  Age  for  Employment  of  Children. — Formal  employment  of  children 
was  rare,  but  youths  are  commonly  employed  in  herding,  agriculture,  and  household 
labor  from  an  early  age. 

e.  Acceptable  Conditions  of  Work. — There  was  no  organized  effort  by  any  of  the 
factions  or  de  facto  regional  administrations  to  monitor  acceptable  conditions  of 
work  during  the  year. 


SOUTH  AFRICA 

In  1995  South  Africa's  governing  institutions  and  civil  society  began  to  consolidate 
the  changes  initiated  after  the  historic  1994  national  elections  which  marked  the 
end  of  more  than  300  years  of  white-minority  rule.  In  the  next  phase  of  the  coun- 
try's democratic  transition,  most  areas  held  local  government  elections  in  November, 
the  first  democratic  selection  of  local  officials.  Ministers  from  three  major  parties, 
the  African  National  Congress  (ANC),  the  National  Party  (NP),  and  the  Inkatha 
Freedom  Party  (IFP)  form  the  Cabinet  of  the  Government  of  National  Unity  (GNU) 
headed  by  President  Nelson  Mandela.  The  Cabinet  has  functioned  exceptionally 
smoothly,  with  almost  every  decision  approved  by  consensus  after  lengthy  debate 
and  compromise.  In  Parliament  the  three  major  parties  plus  the  Democratic  Party 
(DP),  the  Pan  Africanist  Congress  (PAC),  the  Freedom  Front  (FF),  and  the  African 
Christian  Democratic  Party  (ACDP)  compose  the  400-seat  National  Assembly  and 
the  90-seat  Senate.  Parliament  has  changed  from  being  a  rubber  stamp  to  its  new 
role  as  the  chief  forum  of  national  political  debate.  The  Government  currently  oper- 
ates under  an  Interim  Constitution.  However,  the  Constitutional  Assembly  (the  Na- 
tional Assembly  and  Senate  sitting  jointly)  is  in  the  process  of  producing  a  final  con- 
stitution by  May  1996.  The  judiciary  is  independent. 

The  South  African  National  Defense  Force  (SANDF)  and  the  South  African  Police 
Service  (SAPS)  have  undergone  monumental  changes.  Although  they  remain  power- 
ful and  influential,  they  are  answerable  to  civilian  leadership  to  a  far  greater  degree 
than  under  the  former  government.  Despite  initial  disturbances  over  pay,  living  con- 
ditions, and  grades,  20,000  former  members  of  Umkhonto  We  Sizwe  (MK),  the 
ANC's  military  wing;  6,000  former  members  of  the  Azanian  People's  Liberation 
Army  (APLA),  the  armed  wing  of  the  PAC;  and  9,000  members  of  the  former  home- 
land armies  have  been  successfully  integrated  with  the  65,000  member  government 
defense  forces.  The  integration  brought  the  total  SANDF  forces  to  approximately 
100,000.  However,  the  military  leadership  has  begun  to  reduce  this  number  to  be- 
tween 65,000  and  75,000  through  voluntary  and  involuntary  resignations  and  retire- 
ments. The  SAPS  totals  120,OOK),  having  assimilated  30,000  police  from  the  former 
homelands.  Some  members  of  the  security  forces  committed  human  rights  abuses. 

South  Africa  has  a  diversified  and  productive  economy  with  strong  agricultural, 
mining,  and  industrial  sectors.  In  1994  the  manufacturing  sector  contnbuted  just 
under  25  percent  to  a  gross  domestic  product  of  $120.2  billion.  Unequal  opportuni- 
ties and  disproportionate  government  spending  over  the  years  have  resulted  in  illit- 
eracy, high  unemployment,  and  other  social  ills  among  the  black  majority.  The  offi- 
cial unemployment  rate  in  the  formal  sector  is  approximately  32  percent  but  may 
actually  be  over  40  percent.  Over  60  percent  of  the  black  population  is  either  totally 
without  work  or  employed  in  the  informal  sector. 

South  Africa's  democratically  elected  government  has  demonstrated  a  deep  com- 
mitment to  human  rights,  and  the  country's  newly  independent  judiciary  has  pro- 
tected those  rights.  President  Mandela  appointed  a  government  Human  Rights 
Commission  in  September  which  is  specially  charged  with  ensuring  that  these  pro- 
tections are  respected  in  fact.  In  order  to  foster  national  reconciliation,  a  Truth  and 
Reconciliation  Commission  (TRC)  has  been  created  with  the  power  to  investigate 
apartheid-era  human  rights  abuses,  compensate  victims,  and  grant  amnesty  or  in- 
demnity for  many  politically-motivated  crimes.  Although  the  pace  of  social  change 
was  very  slow,  Parliament  passed  a  series  of  bills  designed  to  alleviate  discrimina- 
tion. The  Labor  Relations  Act,  the  South  African  Police  Service  Bill,  the  Land  Ten- 
ure Bill,  the  Gender  Equality  Bill,  the  Censorship  Bill,  and  the  Abolition  of  the 
Death  Penalty  Bill  were  all  intended  to  eliminate  legal  bias  against  specific  sectors 
of  the  population. 

Some  members  of  the  security  forces  reportedly  occasionally  tortured  and  abused 
detainees;  189  persons  died  in  police  custody.  Political  violence,  while  down  substan- 
tially since  the  April  1994  national  elections,  was  on  the  increase  again  in  KwaZulu/ 
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Natal.  As  the  year  progressed,  ANC/IFP  rivalry  continued  to  claim  many  lives  in 
KwaZulu/Nataf  but  did  not  spread  to  any  significant  degree  to  other  parts  of  the 
country.  Discrimination  and  violence  against  women  ana  violence  against  children 
continued  to  be  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  number  of  political  and 
extrajudicial  killings  continued  to  decrease,  following  the  general  trend  after  the 
April  1994  nationm  elections.  The  Human  Rights  Conmiitt^  (HRC),  a  nongovern- 
mental organization  (NGO),  reported  that  political  violence  resulted  in  1,195  deaths 
in  1995,  less  than  half  the  2,687  reported  by  the  HRC  in  1994.  The  South  African 
Institute  for  Race  Relations  (SAIRR)  figure  is  1,044  fatalities  as  a  result  of  political 
violence  in  1995.  In  November  the  HRC  reported  the  lowest  monthly  number  of  po- 
litically related  deaths  (54)  since  it  began  keeping  such  figures  in  1990. 

Despite  this  general  decline,  politically  related  deaths  in  the  troubled  province  of 
KwaZulu/Natal  continued  to  constitute  the  vast  majority  of  such  incidents  nation- 
wide, reflecting  continuing  ANC-IFP  rivalry  in  that  region.  The  HRC  reports  that 
835  of  1,195  deaths  from  political  violence  occurred  in  KwaZulu/Natal.  A  downward 
trend  towards  year's  end  was  reversed  in  December,  when  74  people  died  in  the 
province  as  a  result  of  political  violence.  Thirty-seven  of  these  were  slain  in  four 
separate  massacres,  including  one  on  Christmas  day  in  Shobashobane  in  which  19 
people  died. 

Deaths  in  police  custody  remain  a  matter  of  concern.  The  HRC  has  acknowledged 
that  this  category  was  severely  underreported  in  the  past  due  to  a  lack  of  informa- 
tion, but  that  the  SAT'S  now  provides  statistics  in  this  area.  Throu^  the  end  of  Sep- 
tember, SAPS  reported  189  aeaths  in  police  custody  (excluding  natural  causes).  Of 
these,  SAPS  reported  102  died  as  a  result  of  injuries  inflicted  by  the  police  during 
or  after  arrest,  27  died  as  a  result  of  injuries  inflicted  by  the  public  during  or  aft^r 
arrest,  and  40  were  suicides. 

There  were  no  new  reports  of  politically  motivated  killings  attributed  to  rightwing 
organizations.  However,  there  were  scattered  reports  of  racially  motivated  murders 
committed  by  individuals  allegedly  afllliated  with  such  organizations.  The  murder 
trial  of  retired  SAP  Colonel  Eugene  de  Kock,  who  commanded  a  police  unit  allegedly 
used  for  "third  force"  activities,  continued.  Evidence  presented  at  the  trial  linked  de 
Kock  and  other  former  officials  to  political  murders  and  other  crimes.  For  proce- 
dural reasons,  the  trial  of  the  26  Afrikaner  Weerstandsbeweging  (AWB)  members 
accused  of  carrying  out  a  preelection  bombing  campaign  has  been  postponed  until 
February  1996.  As  of  September,  one  individual  reportedly  suspected  of  involvement 
in  the  1994  assassination  of  former  Dutch  Reformed  Church  moderator  Johan 
Heyns  remains  in  custody  on  unrelated  charges;  however,  no  charges  have  been 
filed  in  the  Heyns  case  to  date. 

Former  Defense  Minister  Magnus  Malan  and  19  codefendants  will  go  on  trial  in 
March  1996  on  murder  charges  arising  from  the  1987  massacre  of  13  persons  near 
Durban.  Malan's  coaccused  include  former  senior  officers  of  the  SANDF's  prede- 
cessor organization,  the  South  African  Defense  Force  (SADF),  officials  from  the  IFP, 
and  from  the  KwaZulu  police.  The  massacre  allegedly  was  carried  out  by  an  IFP 
paramilitary  unit  created  and  trained  by  the  SAIjF  while  Malan  was  defense  min- 
ister. Malan  has  denied  the  charges  and  vowed  not  to  seek  amnesty  from  the  TRC. 

b.  Disappearance. — There  were  no  new  reports  ofpolitically  motivated  disappear- 
ances caused  by  government  authorities  or  agents.  Tne  TRC,  appointed  in  late  1995, 
is  empowered  to  investigate  a  broad  range  oi  political  disappearances  that  occurred 
since  1960.  These  investigations,  scheduled  to  begin  by  early  1996,  are  intended  to 
throw  light  on  the  circumstances  surrounding  several  disappearances  during  the 
apartheid  period. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Interim  Constitution  stipulates  that  "no  person  shall  be  subject  to  torture  of 
any  kind,  whether  physical,  mental,  or  emotional,  nor  shall  any  person  be  subject 
to  cruel,  inhuman,  or  degrading  treatment  or  punishment."  Courts  have  been  active 
in  enforcing  these  provisions,  and  broad  efforts  to  reform  police  practices  have  large- 
ly curbed  such  activities. 

However,  there  were  scattered  but  credible  reports  of  police  abusing  detainees 
while  in  custody.  Monitoring  organizations  have  reported:  tnreats  to  the  life  of  a  de- 
tainee with  a  drawn  weapon,  electric  shocks  to  the  body  (including  the  extremities 
and  the  genitalia),  simple  assaults,  and  ejection  from  a  moving  vehicle.  In  February, 
according  to  a  report  compiled  by  the  Independent  Board  of  Inquiry,  members  of  the 
SAPS  Brixton  Miirder  and  Robbery  Unit  in  Johannesburg  allegedly  assaulted  and 
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tortured  a  security  guard  suspected  of  involvement  in  a  bank  robbery.  The  HRC  re- 
ported an  incident  in  which  members  of  the  SANDF  allegedly  detained  and  as- 
saulted 10  men  in  Loskop,  KwaZulu/Natal,  after  they  were  arrested  for  possession 
of  two  unlicensed  weapons,  as  well  as  a  similar  incident  in  Kwamashu,  KwaZulu/ 
Natal. 

The  SAPS  has  undergone  sweeping  and  positive  changes  under  the  leadership  of 
Commissioner  George  Fivaz,  appointed  by  President  Mandela  in  January.  Fivaz  in- 
stituted reforms  designed  to  create  partnerships  between  local  police  forces  and  the 
communities  they  serve.  He  also  demilitarizea  the  force,  substituting  civilian  titles 
for  military  ranks,  and  has  emphasized  the  "service"  role  of  the  police.  Resignations 
and  retirements  of  senior  police  officials  have  permitted  the  inmsion  of  new  blood 
at  senior  levels,  from  both  inside  and  outside  tne  SAPS.  These  appointments  have 
also  contributed  toward  achieving  affirmative  action  goals  within  tne  SAPS. 

Prison  conditions  meet  minimum  international  standards  and  the  Government 
permits  unannounced  visits  by  human  rights  monitors.  In  February  the  Government 
signed  an  agreement  providing  the  International  Committee  of  the  Red  Cross  access 
to  detainees  held  by  or  on  behalf  of  SAPS  without  prior  notice,  formalizing  a  work- 
ing arrangement  which  had  been  in  place  since  Octooer  1992. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Interim  Constitution  expressly  pro- 
hibits detention  without  trial.  It  also  provides  that  every  "detained  person"  has  a 
number  of  other  rights,  including  the  right  to  be  informed  promptly  of  the  reasons 
for  detention;  to  be  charged  within  48  hours  of  arrest;  to  be  detained  in  conditions 
of  human  dignity;  to  consult  with  legal  counsel  at  every  stage  of  the  legal  process; 
to  communicate  with  relatives,  medical  practitioners,  and  religious  counselors;  and 
to  be  released  with  or  without  bail,  unless  the  interests  of  justice  require  otherwise. 
In  September  President  Mandela  signed  into  law  a  statute  which  makes  it  some- 
what more  difficult  for  persons  accused  of  certain  very  serious  crimes  to  obtain  bail 
by  placing  the  burden  on  the  accused — rather  than  the  prosecution — to  demonstrate 
that  bail  is  in  the  interests  of  justice.  At  year's  end,  courts  and  police  were  generally 
acting  in  good  faith  to  respect  these  rights. 

There  were  no  reports  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  and 
impartial  judiciary  subject  only  to  the  Constitution  and  the  law.  The  11  justices  of 
the  new  Constitutional  Court,  South  Africa's  supreme  judicial  body,  were  sworn  in 
by  President  Mandela  on  February  14.  The  Court  began  hearing  cases  the  next  day 
and  early  on  moved  to  establish  its  independent  authority.  In  its  second  ruling,  the 
Court  abolished  capital  punishment,  a  d!iecision  which  was  in  line  with  ANC  policy 
but  harshly  criticized  by  other  political  parties  and  reportedly  contrary  to  wide- 
spread public  opinion.  In  September  the  Court  overturned  one  section  of  a  statute 
governing  local  elections.  This  marked  the  Court's  first  major  ruling  against  the 
ANC-led  Government  of  National  Unity,  further  establishing  the  Court's  independ- 
ence. Drawing  on  its  powers  of  judicial  review,  court  rulings  have  also  limited  the 
use  of  police-compelled  confessions,  banned  the  use  of  corporal  punishment  in  the 
criminal  justice  system,  upheld  the  right  to  state-provided  counsel,  and  guaranteed 
access  to  police  documents. 

While  tne  precise  relationship  between  the  Constitutional  Court  and  the  Appellate 
Division  of  tne  Supreme  Court  (which  was  formerly  the  country's  supreme  judicial 
body)  remains  unclear,  the  interim  Constitution  makes  the  former  the  highest  court 
in  interpreting  constitutional  issues;  the  latter  remains  supreme  in  all  others. 

Judges  try  criminal  cases;  the  jury  system  was  abolished  in  1969.  Serious  offenses 
are  tried  in  the  Supreme  Court,  while  magistrates,  who  are  career  civil  servants, 
hear  lesser  offenses.  The  presiding  judge  or  magistrate  determines  guilt  or  inno- 
cence. 

The  Constitution's  section  on  fundamental  rights  provides  for  due  process,  includ- 
ing the  right  to  a  fair,  public  trial  within  a  reasonable  time  of  being  charged  and 
the  right  to  appeal  to  a  nigher  court.  It  also  gives  detained  persons  a  right  to  state- 
funded  legal  counsel  when  "substantial  injustice  would  otherwise  result.' 

The  Government  and  legal  bodies  have  acted  to  redress  historic  racial  and  gender 
imbalances  in  the  judiciary  and  the  bar.  The  ranks  of  judges,  magistrates,  senior 
counsels,  and  attorneys  are  now  more  reflective  of  society,  although  still  far  short 
of  a  representative  composition. 

There  were  no  reports  of  political  prisoners.  Some  persons  remained  incarcerated 
for  common  crimes  which  they  claim  were  committed  for  political  reasons. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Police 
and  security  forces  retain  the  legal  authority  to  engage  in  domestic  surveillance  ac- 
tivities. Most  observers  believe  that  use  of  this  authority  generally  has  been  limited 
to  the  pursuit  of  legitimate  law  enforcement  and  national  security  activities.  At 
year's  end,  evidence  emei^ed  of  wiretapping  and  electronic  eavesdropping  of  senior 
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police  oflicials  and  a  government  minister,  although  the  identities  and  motives  of 
the  jjerpetrators  remain  unclear. 

In  July  the  Government  selected  judges  for  the  Constitutional  Land  Court  estab- 
lished to  adjudicate  claims  of  persons  dispossessed  and  removed  from  land  during 
the  apartheid  era.  Several  thousand  land  claims  have  already  been  lodged  with  the 
Commission  on  Restitution  of  Land  Rights  which  has  been  set  up  to  process,  inves- 
tigate, and  attempt  to  settle  claims.  Decisions  will  be  referred  to  the  court  for  ap- 
proval, and  complex  claims  will  be  heard  and  decided  by  the  Court.  The  deadline 
for  lodging  claims  is  May  1997,  and  the  Court  must  complete  its  work  within  5 
years. 

Unauthorized  land  invasions  by  squatters  also  continued  sporadically  throughout 
the  year,  a  practice  severely  criticized  by  the  Government  as  mimical  to  the  housing 
strategy  it  devised  as  part  of  its  Reconstruction  and  Development  Program  (RDP). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  ana  the  Government  respects  these  rights  in  practice.  The  press  criti- 
cizes both  the  Government  and  the  opposition. 

The  South  African  Broadcasting  Corporation  (SABC)  controls  all  broadcast  tele- 
vision and  most  radio.  Once  seen  as  the  Government's  mouthpiece,  the  SABC  is  in 
the  midst  of  an  historic  reorganization  and  change  of  direction.  Under  the  leader- 
ship of  a  new  board  of  directors  and  top-level  management,  the  SABC  became  a  lab- 
oratory for  the  Government's  push  for  afTirmative  action  in  hiring  and  promotions. 
At  the  same  time,  the  SABC  is  carefully  building  and  protecting  editorial  independ- 
ence from  the  Government.  In  Mav  the  SABC  turned  down  a  government  request 
for  weekly  30-minute  prime  time  slots  on  television  and  radio.  The  Government  ac- 
cepted this  display  of  independence,  having  declared  publicly  that  it  would  not  at- 
tempt to  use  the  SABC  as  an  instrument  of  official  propaganda.  SABC  news  pro- 
granuning  offered  balanced  coverage  of  the  Government  and  the  leading  opposition 
parties,  although  the  smaller  opposition  parties  regularly  complained  of  insufficient 
coverage  of  their  activities. 

The  Independent  Broadcast  Authority  (IBA)  began  to  effect  major  changes  in  the 
electronic  media.  The  IBA  granted  80  licenses  for  community  radio  broadcasters  and 
approximately  40  stations  began  broadcasting  in  1995.  The  IBA  also  released  its 
"Triple  Inquiry  Report"  in  August,  calling  for  dissolution  of  the  SABC's  television 
monopoly  and  a  further  diminution  of  the  SABC's  primacy  in  radio.  While  the  IBA 
report  established  local  content  quotas  for  the  electronic  media,  its  fundamental  ef- 
fect was  to  begin  to  bring  real  competition  to  the  country's  airwaves  for  the  first 
time  in  history. 

Although  rarely  invoked,  considerable  legislation  remained  on  the  books  that  per- 
mits the  Government  to  restrict  the  publication  of  information  about  the  police,  the 
national  defense  forces,  prisons,  and  mental  institutions.  Other  legislation  still  in 
effect,  though  not  invoked,  can  compel  reporters  to  reveal  their  sources.  NGO's,  no- 
tably the  Freedom  of  Expression  Institute,  actively  work  for  the  repeal  of  these  laws 
and  for  ironclad  guarantees  of  press  freedom  in  the  permanent  Constitution. 

There  were  no  instances  of  government  or  police  sanctioned  harassment  of  the 
press,  nor  of  systematic  attempts  by  political  organizations  to  intimidate  the  media. 

There  are  no  official  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Political  parties  and  organiza- 
tions exercise  broad  constitutional  freedoms  of  assembly  and  association. 

c.  Freedom  of  Religion. — The  Interim  Constitution  provides  for  freedom  of  religion, 
and  the  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Interim  Constitution  provides  for  freedom  of  movement,  including 
travel  abroad,  choice  of  residence,  and  safeguards  on  citizenship.  The  Government 
of  National  Unity  has  not  restricted  the  movement  of  citizens  domestically  or  their 
freedom  to  travel  overseas,  emigrate,  or  repatriate. 

The  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  has  largely  com- 
pleted its  efforts  to  assist  with  the  repatriation  of  South  African  exiles  under  its 
September  1991  mandate.  On  May  15,  the  United  Nations  acted  to  end  the  refugee 
status  afforded  to  South  Africans  abroad.  The  Government  cooperates  with  the 
UNHCR  and  other  humanitarian  organizations  in  assisting  refugees. 

In  some  cases,  however,  energetic  efforts  to  combat  illegal  immigration  resulted 
in  wron^ul  deportations.  In  at  least  one  instance,  Mozambicans  claiming  refugee 
status,  mcluding  some  with  proper  documentation,  were  wrongfully  detained  and 
deported  by  the  SANDF.  In  this  instance,  the  Department  of  Home  Afi'airs  (DHA) 
in  Pretoria  admitted  its  error  and  acted  to  prevent  any  such  recurrence  by  providing 
additional  training  for  SANDF  and  immigration  officers.  In  1995  the  UNHCR  has 
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trained  over  300  government  officials  from  the  SAPS,  the  SANDF,  and  the  DHA  to 
improve  their  understanding  of  the  rights  and  protections  afforded  refugees.  In  addi- 
tion, the  DHA  joined  with  the  UNHCR  to  train  members  of  the  DHA  committees 
that  rule  on  applications  for  refugee  status,  shortening  the  time  applicants  wait  for 
a  ruling  on  their  refugee  status  to  an  average  of  6  months. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

South  Africa  is  governed  under  an  Interim  Constitution  which  allows  for  executive 
power  sharing  among  political  parties,  based  on  the  proportion  of  the  vote  they  re- 
ceived in  South  Africa  s  first  nonracial  election  in  April  1994.  It  provides  for  a  bi- 
cameral parliament,  an  executive  state  president,  and  an  independent  judiciary 
which,  for  the  first  time,  includes  a  Constitutional  Court.  All  citizens  over  18  years 
of  age  were  permitted  to  vote  in  the  election. 

The  Parliament  comprises  the  National  Assembly  and  the  Senate,  and,  when  in 
joint  session,  serves  as  the  Constitutional  Assembly.  According  to  the  Interim  Con- 
stitution, the  Constitutional  Assembly  is  required  to  draft  and  approve  a  new  and 
permanent  constitution  which  is  consistent  with  34  constitutional  principles  by  May 
9,  1996.  If  it  fails  to  do  so,  and  absent  a  constitutional  amendment  extending  the 
deadline.  Parliament  will  be  dissolved,  and  a  new  election  held.  By  year's  end, 
delays  in  the  drafting  process  had  led  to  consideration  of  postponement  of  the  dead- 
line for  approval;  a  decision  on  this  matter  was  expected  in  early  1996. 

The  National  Assembly  is  made  up  of  400  members  elected  by  a  system  of  propor- 
tional representation.  Of  the  19  parties  which  stood  for  election,  7  received  enough 
votes  to  gain  seats  in  the  Assembly.  The  Senate  consists  of  90  members,  10  from 
each  of  the  9  provinces  created  under  the  Constitution.  With  a  few  exceptions,  the 
Senate  has  coequal  legislative  powers  with  the  National  Assembly.  The  legislature 
may  approve,  amend,  or  rewrite  legislation  submitted  by  the  Cabinet  for  consider- 
ation. 

In  addition  to  President  Mandela,  who  is  the  Executive  Head  of  State,  South  Afri- 
ca has  two  Executive  Deputy  Presidents,  Thabo  Mbeki,  from  the  ANC,  and  F.W.  de 
Klerk,  the  former  president,  from  the  NP.  A  constitutional  amendment  created  an 
additional  28th  cabinet  seat  beyond  the  original  maximum  of  27  seats  provided  for 
in  the  Interim  Constitution.  Under  the  terms  of  the  Interim  Constitution,  any  party 
holding  at  least  20  seats  in  the  Assembly  is  entitled  to  a  proportional  share  of  cabi- 
net seats.  The  ANC,  which  gained  252  seats,  shares  cabinet  positions  with  the  NP 
which  has  82  seats  and  with  the  IFP  which  holds  43  seats.  According  to  the  Interim 
Constitution,  the  Cabinet  must  in  the  first  instance  seek  consensus.  To  date  in  prac- 
tice, the  Cabinet  has  generally  functioned  on  that  basis,  although  there  have  been 
concerns  about  the  coordination  and  effectiveness  of  the  established  bureaucracies 
in  carrying  out  the  policies  of  the  new  political  leadership. 

The  Interim  Constitution  provides  for  a  Constitutional  Court  whose  responsibility 
is  to  interpret,  defend,  and  enforce  the  Constitution.  The  Court  has  the  power  to 
overturn  any  law  or  executive  act  that  it  deems  unconstitutional.  Chapter  three  of 
the  Constitution  delineates  over  25  fundamental  rights  of  a  citizen  which  it  is  the 
Court's  duty  to  protect.  The  Constitutional  Court  must  also  rule  on  whether  the  na- 
tional constitution  or  any  of  the  provincial  constitutions  are  consistent  with  the  con- 
stitutional principles  in  the  Interim  Constitution. 

Transitional  authorities  continued  to  administer  local  governments  throughout 
South  Africa  for  the  first  part  of  1995,  in  preparation  for  the  country's  first  demo- 
cratic local  government  elections.  Legislation  was  passed  in  September  to  allow 
these  elections  to  be  held  on  staggered  dates.  Most  areas  of  the  country  conducted 
voting  on  November  1  to  elect  representatives  to  nearly  700  local  councils.  Despite 
a  number  of  logistical  problems,  elections  proceeded  peacefully  and  the  results  were 
generally  accepted  by  all  parties.  Disputes  over  demarcation  of  boundaries  and  other 
issues  forced  postponement  of  elections  in  the  Cape  Town  Metropolitan  Area, 
KwaZulu/Natal,  and  a  few  other  scattered  districts.  Elections  in  these  areas  are  now 
scheduled  to  be  completed  by  the  end  of  May  1996. 

There  are  no  legal  impediments  to  women's  participation  in  government  and  poli- 
tics. F*resident  Mandela  has  publicly  stated  that  he  is  committed  to  ensuring  ade- 
quate representation  of  women  in  all  aspects  of  governance.  Nearly  one  third  of  the 
National  Assembly  members  are  women;  there  are  18  women  in  the  90-member 
Senate,  and  a  woman  was  elected  Speaker  of  the  National  Assembly.  However, 
women  are  less  well  represented  in  the  Cabinet,  where  only  3  out  of  28  ministers 
are  women.  There  are  no  women  among  the  nine  provincial  premiers.  In  an  effort 
to  increase  female  representation  in  the  political  sphere,  the  ANC  set  a  goal  of  50 
percent  female  candidates  for  its  November  1  local  government  elections  lists,  al- 
though that  figure  was  not  reached  in  some  cases. 
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Section  4.  Governmental  Attitude  Regarding  Internationcd  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

During  1995  Parliament  passed  and  President  Mandela  signed  into  law  legislation 
creating  a  Truth  and  Reconciliation  Commission,  empowered:  to  look  into  apartheid- 
era  gross  human  rights  abuses  dating  from  1960;  to  grant  indemnity  or  amnesty  to 
perpetrators  of  a  broad  range  of  poBticaUy-motivated  crimes;  and  to  award  com- 
pensation to  victims  of  human  rights  abuses.  After  nominations  from  a  broad  range 
of  public  and  private  organizations,  Mandela  named  the  members  of  the  TRC  in  late 
1995.  The  investigations  of  this  body  are  expected  to  shed  light  on  a  broad  range 
of  abuses  that  occurred  before  South  Africa's  democratic  transition  in  1994. 

President  Mandela  also  named  the  members  of  the  newly  created  Human  Rights 
Commission  in  September,  drawing  from  a  broad  spectnam  of  civil  society.  The  Com- 
mission is  tasked  with  promoting  the  observance  of  fundamental  human  rights  at 
all  levels  of  government  and  throughout  the  general  population.  The  commissioners 
may  conduct  investigations,  issue  subjwenas,  near  testimony  under  oath,  and  assist 
individuals  wrongly  deprived  of  fundamental  rights  to  seek  redress. 

In  June  the  Parliament  appointed  an  individual  to  fill  the  Office  of  Public  Protec- 
tor, who  will  be  responsible  for  investigating  abuse  and  maladministration  by  the 
Government. 

A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  ofiicials 
are  generally  cooperative  and  responsive  to  their  views.  Manv  of  these  organizations 
are  now  represented  on  governmental  bodies  seeking  to  gather  public  input  and  to 
fashion  policies  related  to  human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  explicitly  prohibits  discrimination  on  grounds  of  race,  gender, 
ethnic  or  social  origin,  color,  sexual  orientation,  age,  disability,  religion,  conscience, 
belief,  culture,  or  language. 

Women. — There  is  a  high  rate  of  domestic  violence  against  women.  According  to 
a  study  by  People  Opposing  Women  Abuse,  the  figures  for  reported  rape  rose  from 
19,308  to  27,056  between  1988  and  1993,  an  increase  of  40  percent.  Unofficial  esti- 
mates by  the  National  Institute  for  Crime  Prevention  and  Rehabilitation  of  Offend- 
ers suggests  that  only  1  in  20  rapes  is  reported  to  police. 

Discrimination  against  women,  particularly  against  black  women,  remains  a  seri- 
ous problem  despite  legal  and  constitutional  advances  and  government  attention  to 
this  issue. 

South  Africa  ratified  the  1981  U.N.  Convention  on  the  Elimination  of  All  Forms 
of  Discrimination  Against  Women  on  December  15. 

The  Interim  Constitution  provides  for  the  establishment  of  a  Commission  for  Gen- 
der Equality,  which  will  advise  and  make  recommendations  to  Parliament  on  legis- 
lation which  affects  women.  The  Commission  was  not  yet  in  place  by  year's  end,  al- 
though it  is  slated  to  be  considered  early  in  the  1996  parliamentary  session. 

A  team  of  South  African  experts  on  gender  has  urged  the  Government  to  create 
an  OfUce  on  the  Status  of  Women  to  ensure  tht  a  gender  perspective  is  integrated 
into  all  publicly  funded  policies  and  programs.  The  Government  is  now  looking  into 
how  the  oftice  could  be  incorporated.  The  team  recommended  that  the  OSW  be  lo- 
cated in  the  President's  office  to  give  it  political  influence,  and  Deputy  President 
Mbeki  indicated  in  a  press  conference  that  the  office  might  be  in  operation  by  the 
end  of  March  1996. 

South  Africa  has  now  officially  ended  tax  discrimination  against  married  women. 
However,  discrimination  against  women  in  traditional  law  continues.  For  example, 
women's  groups  continue  to  press  for  legislation  to  protect  women  in  customary 
marriages. 

The  Government  has  made  a  concerted  effort  in  several  areas  to  increase  women's 
participation  in  governance  and  heighten  awareness  of  women's  issues. 

Children. — The  Interim  Constitution  stipulates  that  children  have  the  right  "to 
security,  basic  nutrition,  and  basic  health  and  social  services."  Although  the  Govern- 
ment is  committed  to  providing  these  services  and  to  correcting  past  race-based  im- 
balances, it  is  still  developing  the  mechanisms  for  delivering  necessary  services. 

Special  programs  known  as  "Presidential  Initiatives"  because  the  reflect  President 
Mandela's  personal  interest  are  part  of  the  Reconstruction  and  Development  Pro- 
gram. They  offer  free  health  care  to  pregnant  mothers  and  children  under  6  years 
of  age,  and  provide  nutritious  meals  for  primary  school  children.  Following  Presi- 
dent Mandela's  criticism  last  year  of  keeping  unsentenced  children  in  iail,  the  Cor- 
rectional Services  Act  was  amended  to  prohibit  the  detention  of  children  younger 
than  18  in  jail  or  police  cells.  Arrested  children  must  now  either  be  released  into 
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the  custody  of  their  parents  or  kept  in  a  "place  of  safety"  aa  defined  by  the  Child 
Care  Act. 

Violence  against  children  remains  widespread  and  likely  underreported.  The 
Goldstone  Commission  investigatine  the  effects  of  violence  on  children  released  a  re- 

f)ort  stating  that  South  Africa  had  become  a  "child-abusing^  society  and  that  vio- 
ence  had  come  to  be  expected.  Many  NGO's,  such  as  the  National  Children's  Ri^ts 
Committee,  are  working  to  enhance  the  quality  of  life  of  South  Africa's  children. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  tradition- 
ally practiced  in  some  remote  areas  of  South  Africa,  but  the  practice  is  not  thought 
to  DC  widespread. 

People  With  Disabilities. — The  Interim  Constitution  and  Bill  of  Fundamental 
Rights  include  disability  as  a  basis  for  nondiscrimination.  South  African  society  con- 
tinues to  promote  an  increasingly  modem  concept  of  people  with  disabilities  as  a 
minority  whose  civil  rights  must  be  protected. 

In  1986  the  NP  government  incorporated  architectural  specifications  into  the  Na- 
tional Building  Code  to  ensure  equal  access  to  public  buildings  for  the  physically 
disabled.  However,  these  have  rarely  been  enforced  and  until  recently,  public  aware- 
ness of  them  was  virtually  nonexistent.  The  National  Environmental  Accessibility 
Program,  an  NGO  whose  affiliated  members  comprise  disabled  consumer  as  well  as 
service-provider  groups,  has  now  established  a  presence  in  all  nine  provinces  in 
order  to  lobby  for  compliance  with  the  regulations  and  to  sue  offending  property 
owners,  as  necessary. 

De  facto  government  and  private  sector  discrimination  in  employment  still  exists, 
given  the  wide  discretion  allowed  managers  in  hiring  practices.  The  Government  is 
attempting  to  ensure  that  all  RDF  projects  take  account  of  the  needs  of  disabled 
citizens. 

National  / Racial  / Ethnic  Minorities. — The  Government  has  theoretically  elimi- 
nated all  forms  of  racial  discrimination  with  the  adoption  of  the  Interim  Constitu- 
tion and  the  BiU  of  Fundamental  Rights  and  the  near  total  repeal  of  the  race-based 
statutes  of  the  apartheid  era.  It  has  also  begun  reorganizing  and  redesigning  the 
educational,  housing,  and  health-care  systems  to  benefit  all  racial  and  ethnic  groups 
in  society  more  equally.  The  public  and  private  sectors  continue  to  pursue  a  vigorous 
program  of  affirmative  action,  which  is  expressly  permitted  under  terms  of  the  In- 
terim Constitution. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Freedom  of  association  is  guaranteed  by  the  Interim 
Constitution  and  given  statutory  effect  by  the  recently  approved  Labor  Relations  Act 
(LRA).  All  workers  in  the  private  sector  are  entitled  to  join  a  union.  Most  workers 
in  the  public  sector,  with  the  exception  of  members  of  the  South  African  National 
Defense  Force,  the  National  Intelligence  Agency,  and  the  South  African  Secret  Serv- 
ice, are  also  entitled  to  join  a  union.  No  employee  can  be  fired  or  prejudiced  because 
of  membership  in  or  advocacy  of  a  trade  union.  There  are  201  registered  trade 
unions  and  47  unregistered  trade  unions,  with  an  approximate  total  membership  of 
3.4  million,  or  44  percent  of  the  employed,  economically  active  population. 

The  largest  trade  union  federation,  the  Congress  of  South  African  Trade  Unions, 
is  formally  aligned  with  the  ANC  and  the  South  African  Communist  Party.  The  sec- 
ond largest  trade  union  federation,  the  National  Council  of  Trade  Unions,  while  offi- 
cially independent  of  any  political  grouping,  has  close  ties  to  the  Pan  Africanist  Con- 
gress and  the  Azanian  Peoples  Organization.  There  are  62  trade  unionist  in  national 
and  provincial  government  following  the  1994  elections. 

The  right  to  strike  is  provided  for  in  the  Constitution.  This  right  is  given  statu- 
tory effect  by  the  new  LRA,  which  established  a  simple  procedure  for  a  protected 
struce.  All  that  is  required  is  that  the  dispute  be  referred  for  conciliation.  Ii  concilia- 
tion fails  to  resolve  the  dispute,  then  a  trade  union  is  entitled  to  engage  in  a  legal 
strike.  Such  a  strike  is  not  liable  to  criminal  or  civil  action.  The  LJtA  does  allow 
employers  to  hire  replacement  labor  for  striking  employees,  but  only  after  giving  7 
days'  notice  to  the  striking  trade  union. 

The  LRA  applies  to  public  sector  as  well  as  private  sector  workers.  Therefore, 
public  sector  employees  are  also  guaranteed  the  right  to  strike,  with  the  exception 
of  those  performmg  essential  services  and  members  of  the  three  components  of  the 
security  services  mentioned  above.  While  this  right  was  first  asserted  in  the  Public 
Sector  Labor  Relations  Act  of  1993,  the  new  LRA  simplifies  and  rationalizes  collec- 
tive bargaining  in  the  public  sector  and  the  resort  to  industrial  action. 

The  Government  does  not  restrict  union  affiliation  with  regional  or  international 
labor  organizations.  The  International  Labor  Organization  (ILO)  readmitted  South 
Africa  in  1994.  Originally  an  ILO  member  since  its  1919  inception.  South  Africa 
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withdrew  from  the  ILO  in  1964.  Following  the  reinstatement,  the  International 
Labor  Conference  rescinded  its  declaration  concerning  action  against  apartheid. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  defines  and  protects 
the  rights  to  organize  and  bargain  collectively.  The  Government  does  not  interfere 
with  union  organizing  and  generally  has  not  interfered  in  the  collective  bargaining 
process.  The  new  LRA  statutorily  entrenches  "organizational  rights,"  such  as  trade 
union  access  to  worksites,  deductions  for  trade  union  subscriptions,  and  leave  for 
trade  union  ofiicials,  which  strengthen  trade  union  ability  to  organize  workers. 

The  creation  of  the  National  Economic  Development  and  Labor  Council,  a  tri- 
partite negotiating  forum,  will  solidify  the  role  of  trade  unions  as  social  partners 
with  government  and  business  in  the  formation  of  economic  and  labor  policy.  The 
new  QlA  creates  workplace  forums  which  will  allow  for  better  shopfloor  communica- 
tion between  management  and  labor  over  issues  of  work  organization  and  produc- 
tion. The  forums,  to  receive  statutory  protection,  can  only  be  initiated  by  trade 
unions  in  businesses  with  more  than  100  employees.  However,  the  law  is  designed 
to  build  wide  support  within  the  trade  union  movement  and  business  for  new  work- 
place relationships.  It  is  intended  that  with  time  and  support  the  sections  of  the  law 
regarding  workplace  forums  will  be  expanded  to  include  such  groups  no  matter  what 
the  size  of  the  woriiplace. 

To  further  reduce  the  adversarial  nature  of  South  African  labor  relations,  the  new 
LRA  also  creates  a  Commission  for  Conciliation,  Mediation,  and  Arbitration 
(CCMA),  which  will  play  an  aggressive,  interventionist  role  in  resolving  disputes  be- 
fore they  become  full-fledged  strikes  or  lockouts. 

In  the  event  the  CCMA  is  unable  to  resolve  a  dispute,  it  may  be  referred  to  the 
Labor  Court.  However,  the  intent  of  the  LRA  is  to  reduce  judicial  intervention  into 
labor  relations,  relying  on  the  parties  to  resolve  disputes  whenever  possible. 

South  Africa  has  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  illegal  under  the 
Interim  Constitution  and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Employment  of  minors  under  age 
15  is  prohibited  by  the  law.  However,  the  law  gives  discretionary  powers  to  the  Min- 
ister of  Welfare  to  exempt  certain  types  of  work  to  allow  individual  employers  or 
groups  of  employers  to  hire  children  under  certain  conditions.  This  is  common  prac- 
tice m  the  agricultural  sector.  Use  of  child  labor  in  the  informal  economy  is  also 
common.  The  Ministries  of  Labor  and  Justice  are  weak  and  reactive  in  enforcing 
child  labor  laws,  depending  largely  on  complaints  made  against  specific  employers. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legally  mandated  national  mini- 
mum wage.  Instead,  the  LRA  provides  a  mechanism  for  negotiations  between  labor 
and  management  to  set  minimum  wage  standards,  industry  by  industry.  Currently, 
100  industries  covering  most  manufacturing  workers  come  under  the  provisions  of 
the  Act.  In  those  sectors  of  the  economy  not  sufficiently  organized  to  engage  in  the 
collective  bargaining  processes  which  establish  minimum  wages,  the  Wage  Act  gives 
the  Minister  of  Labor  the  authority  to  set  minimum  wages  and  conditions.  The 
Wage  Act,  however,  does  not  apply  to  farm  or  domestic  workers. 

Occupational  health  and  safety  issues  are  a  top  priority  of  trade  unions,  especially 
in  the  mining  and  heavy  manufacturing  industries.  Although  attention  to  these  is- 
sues has  increased  dramatically,  including  passage  in  1993  of  the  Occupational 
Health  and  Safety  Act,  industrial  and  mining  processes  are  still  dangerous  and 
sometimes  deadly.  A  Mines  Commission  of  Inquiry  convened  in  1994  to  address 
health  and  safety  issues  in  the  mining  sector.  Its  findings  and  recommendations 
have  been  incorporated  into  new  mine  safety  and  health  legislation  which  is  cur- 
rently before  Parliament. 

Current  occupational  health  and  safety  laws,  while  requiring  an  employer  not  to 
place  employees  at  unreasonable  risk,  do  not  give  employees  the  right  to  remove 
themselves  from  a  hazardous  job.  An  employee's  decision  to  leave  a  hazardous  work- 
site could  possibly  lead  to  dismissal  but  more  probably  would  result  in  disciplinary 
action.  Occupational  health  and  safety  laws  do  provide  protection  for  workers  who 
report  or  file  complaints  against  unsafe  working  conditions.  Such  workers  cannot  be 
dismissed  or  reduced  in  salary  or  rank. 


SUDAN 


After  the  1989  coup  that  overthrew  Sudan's  democratically  elected  government, 
the  military  assumed  power  under  Lt.  General  Omar  Hassan  Al-Bashir  and  his  Na- 
tional Salvation  Revolution  Command  Council  (RCC).  Bashir  and  the  RCC  sus- 
pended the  1985  Constitution,  abrogated  press  freedoms,  and  disbanded  all  political 


249 

parties  and  trade  unions.  In  1993  the  RCC  dissolved  itself  and  appointed  Lt.  Gen- 
eral Bashir  President.  However,  since  1989  real  power  has  rested  with  Hassan  Al- 
Turabi  and  his  National  Islamic  Front  (NEF).  NIF  control  over  government  oper- 
ations was  further  solidified  with  the  end  of  the  RCC,  and  NIF  members  and  sup- 
porters held  most  key  positions  in  the  Government,  security  forces,  judiciary,  aca- 
aemia,  and  the  media.  Although  legislative  authority  theoretically  rests  with  the 
government-appointed  Transitional  National  Assembly  (TNA),  the  new  Government 
maintained  the  RCC's  suspension  of  the  1985  Constitution  and  continued  to  restrict 
most  civil  liberties. 

In  addition  to  the  regular  police  and  the  Sudan  People's  Armed  Forces  (SPAF), 
the  Government  maintains  an  external  security  organ,  an  internal  security  organ, 
an  Islamic  militia,  known  as  the  Popular  Defense  Forces  (PDF),  and  an  Islamic  po- 
lice fosT^e,  the  Popular  Police,  whose  mission  includes  enforcing  proper  social  behav- 
ior, including  restrictions  on  alcohol  and  "immodest  dress."  Members  of  the  security 
forces  committed  numerous  human  rights  abuses. 

Civil  war,  economic  mismanagement,  over  3  million  intemallv  displaced  persons, 
and  a  refugee  influx  from  neighboring  countries  have  devastated  Sudan's  mostly  ag- 
ricultural economy.  Exports  of  gum  arable,  livestock,  and  meat  accounted  for  over 
50  percent  of  Sudan's  1995  export  earnings.  Reforms  aimed  at  privatizing  state-run 
firms  and  stimulating  private  investment  failed  to  revive  a  moribund  economy  sad- 
dled with  massive  military  expenditures. 

The  civil  war  in  Sudan  continued  into  its  12th  year,  resulting  in  the  deaths  of 
more  than  a  million  and  a  half  Sudanese.  Neither  side  has  the  ability  to  win  the 
war  on  the  battlefield.  The  number  of  human  rights  violations  decreased  in  mid- 
1995  following  a  limited  4-month  cease-fire  in  the  South  brokered  by  former  U.S. 
President  Jimmy  Carter  and  a  reduction  in  fitting  between  southern  rebel  factions 
prior  to  the  fall  of  1995.  However,  efTorts  to  seek  a  peaceful  solution  to  the  conflict 
by  Kenya,  Uganda,  Ethiopia,  and  Eritrea  under  the  auspices  of  the  Intergovern- 
mental Authority  on  Drought  and  Development  (IGADD),  aided  by  a  newly  created 
Dutch-led  Friends  of  IGADD,  remained  stalemated. 

The  dismal  human  rights  situation  showed  little  improvement.  Both  the  Govern- 
ment and  insurgents  committed  serious  human  rights  abuses.  Government  forces 
carried  out  massacres,  extrajudicial  killings,  kidnapings,  forced  labor,  slavery,  and 
forced  conscription,  on  a  broader  scale  than  opposition  forces.  A  myriad  of  official 
and  secret  government  security  forces  routinely  harassed,  detained,  and  tortured  op- 
ponents or  suspected  opponents  of  the  Government  with  impunity.  Prison  conditions 
are  harsh,  and  the  judiciary  is  largely  subservient  to  the  Grovemment.  The  Govern- 
ment continued  to  restrict  most  human  rights,  including  the  rights  to  free  speech, 
press,  assembly,  association,  religion,  privacy,  and  movement.  Citizens  do  not  have 
the  right  or  the  ability  peacefully  to  change  their  government.  In  the  context  of  the 
Islamization  and  Arabization  drive,  pressure — including  forced  Islamization — on 
non-Muslims  remained  strong.  Fears  of  Arabization  and  Islamization  and  the  impo- 
sition of  Shari'a  (Islamic  law)  fueled  support  for  the  southern  insurgency.  Discrimi- 
nation and  violence  against  women  and  abuse  of  children  continued,  and  govern- 
ment restrictions  on  worker  rights  persisted. 

Levels  of  overall  cooperation  with  U.N. -sponsored  relief  operations  deteriorated 
during  the  year.  Both  the  SPAF/PDF  and  rebel  factions  periodically  obstructed  the 
flow  of  humanitarian  assistance  to  affected  populations,  and  there  were  problems 
with  relief  flights  in  the  south. 

The  rebels  continued  to  restrict  most  human  rights  in  the  areas  under  their  con- 
trol and  were  responsible  for  a  massacre,  extrajudicial  killings,  kidnapings,  and 
forced  conscription.  The  Sudanese  People's  Liberation  Army  (SPLA)  did  not  take  ac- 
tion to  implement  its  1994  decision  to  create  civilian  control  over  its  military  and 
humanitarian  wings  and  to  institute  rule  of  law  in  areas  it  controls. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Oflicial  and  unofficial  government 
forces  committed  an  undetermined  number  of  political  killings  of  persons  suspected 
of  belonging  '-o  or  collaborating  with  the  insurgent  SPLA.  In  May  there  were 
unconfirmed  reports  that  Government  forces  in  Juba  rounded  up  and  summarily  ex- 
ecuted approximately  40  soldiers  loyal  to  former  SPLA  commander  William  Nyuon, 
afler  Nyuon  defected,  back  to  the  SPLA. 

Credible  and  independent  sources  indicate  that  soldiers  of  the  SPLA  participated 
in  a  massacre  of  more  than  200  Nuer  villagers  in  the  Ganyliel  area  of  southern 
Sudan  on  July  30.  In  response  to  pressure  from  the  international  community  and 
nongovernmental  organizations  (NGO's),  the  SPLA  announced  in  August  tnat  it 
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would  investigate  the  incident;  at  year's  end,  the  SPLA  had  not  yet  begun  an  inves- 
tigation. There  were  no  other  substantiated  reports  of  extrajudicial  or  political 
killings,  possibly  due  to  the  limited  access  to  the  war  zones  by  outside  observers. 

b.  Disappearance. — The  Government  was  responsible  for  continued  arrests  and 
subsequent  disappearances  of  jjersons  suspected  of  supporting  the  rebels  in  govern- 
ment-controlled areas  in  the  south  and  Nuoa  Mountains.  Awad  Al-Karim  Gharbawi, 
a  retired  military  officer,  was  arrested  in  September  trying  to  cross  the  Sudanese 
border,  after  having  been  refused  an  exit  visa  to  join  his  wife  in  Namibia.  He  re- 
mains unaccounted  for,  along  with  two  other  military  officers  arrested  at  about  the 
same  time. 

Scores  of  persons  arrested  by  government  forces  in  Juba  in  1992,  including  two 
local  U.S.  Agency  for  International  Development  Employees,  Dominic  Morris  and 
Chaplain  Laxo,  remained  unaccounted  for,  and  most  are  believed  dead.  However,  re- 
liable reports  indicated  that  at  least  a  few  of  those  arrested  in  Juba  in  1992  were 
being  held  in  a  Khartoum  prison;  the  Government  has  stated  it  has  no  knowledge 
of  their  whereabouts.  The  whereabouts  of  Sudanese  medical  personnel  Samuel 
Garang,  Mohamad  Nowar  Aso,  and  Mirghani  Kafi,  last  seen  in  police  custody  in 
1990-91,  remained  unknown  at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Government's  official  and  unofficial  security  forces  continued  routinely  to  beat 
and  torture  suspected  opponents.  For  example,  in  one  case,  four  detainees  were 
made  to  lift  heavy  chairs  over  their  heads  for  hours  on  end.  They  were  whipped  if 
their  pace  slackened.  Similarly,  when  former  Prime  Minister  Sadiq  Al-Mahdi  was 
arrested  in  May,  he  was  reportedly  forced  to  sit  in  the  sun  in  temperatures  reaching 
110  degrees  Fahrenheit  for  refusing  to  answer  questions  (see  Section  l.d.).  There 
were  credible  reports  that  security  officials  tortured  some  detainees  following  large 
demonstrations  m  September  in  IQiartoum  (see  Section  l.d.). 

In  mid-September  armed  security  elements  raided  the  home  of  Mohamed  Ali 
Hamid  Omer  and  beat  a  group  of  former  government  officials  who  were  visiting  with 
sticks  and  water  hoses  (see  Section  l.d.).  They  were  then  taken  to  security  offices 
where  they  were  beaten  again  and  interrogated.  After  being  detained  for  36  hours, 
the  men  were  released  with  an  apology.  No  reason  was  given  for  their  detention. 
In  February  NIF  security  officials  oeat  relatives  of  executed  coup  plotters  at  a  dem- 
onstration (see  Section  2.b.). 

The  number  of  reports  and  perhaps  incidents  of  torture  in  "ghost  houses,"  places 
where  security  forces  detained  government  opponents  incommunicado  often  for 
months,  decreased  perfiaps  because  the  tightened  hold  of  the  NIF  regime  meant  less 
need  to  intimidate  opposition  groups.  However,  reliable  sources  report  that  most 

f[host  house  inmates  have  been  transferred  to  the  normal  prison  system,  particu- 
arly  Khartoum's  main  Kober  Prison.  The  CJovemment  has  removed  the  west  wing 
of  Kober  Prison  from  the  jurisdiction  of  the  Prison  Service  and  placed  it  under  the 
supervision  of  the  security  services.  Persons  detained  in  the  west  wing  of  Kober 
Prison  are  held  incommunicado.  While  ordinary  prison  wardens  are  theoretically  ac- 
countable to  courts  of  law  for  the  abuses  they  perpetrate,  security  forces  are  not. 
Despite  the  widespread  use  of  torture,  the  Government  has  never  publicly  dis- 
ciplined any  security  ofric'al  for  torture. 

Sudan's  1991  Criminal  /\ct,  based  on  Shari'a  law,  prescribes  specific  "hudud"  pun- 
ishments, including  amputation,  stoning,  and  lashing,  for  some  offenses.  The  courts 
did  not  impose  sentences  involving  amputation  in  1995.  The  Government  routinely 
meted  out  lashings,  most  often  to  persons  convicted  of  brewing  or  consuming  alco- 
hol, following  trials  that  did  not  meet  internationally  accepted  standards  of  fairness 
(see  Section  I.e.).  In  August  five  Nuban  young  women  were  sentenced  to  death  for 
apostasy,  because  they  had  converted  to  Christianity.  At  year's  end,  it  was  not  clear 
ii  the  sentences  had  been  carried  out. 

Credible  and  recurrent  reports  state  that  police  personnel  sometimes  raped  female 
detainees  and  that  both  government  and  insurgent  forces  in  the  field  raped  women. 

It  is  widely  believed  that  the  SPLA  and  the  Southern  Sudan  Independence  Move- 
ment (SSIM)  also  tortured  prisoners  in  their  custody,  although  the  lack  of  access 
to  rebel-controUed  areas  maae  it  difficult  to  verify  these  allegations. 

Conditions  in  official  prisons  were  harsh  but  generally  not  life  threatening.  Al- 
most all  pri.sons  were  built  before  independence  in  1956  and  are  poorly  maintained. 
Many  lacK  basic  facilities  like  toilets  or  showers.  Health  care  is  primitive  and  food 
inadequate.  Minors  are  often  held  with  adults.  Female  prisoners  are  kept  separately 
from  men,  and  rape  in  prison  (as  opposed  to  police  stations)  does  not  appear  to  be 
a  major  problem.  Prison  officials  arbitrarily  denied  visits  by  family  members. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  1991  Criminal  Code  does  not  include 
provisions  concerning  the  length  of  detention  of  security  and  other  detainees,  and 
the  Government  routinely  detained  persons  without  charge  and  without  reference 
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to  the  judiciary.  Under  the  1992  National  Security  Act,  the  Government  may  detain 
a  suspect  for  interrogation  for  up  to  72  hours.  This  is  renewable  for  up  to  1  month 
with  "justification,"  a  term  not  further  defined. 

Also  under  the  1992  National  Security  Act,  the  President  haa  the  power  to  author- 
ize "precautionary  detention"  for  up  to  3  months  "to  preserve  the  general  security," 
but  in  practice  this  authority  rests  with  subordinate  officials.  A  person  detained 
under  this  provision  theoretically  must  be  notified  of  the  reasons  for  detention  with- 
in these  3  months.  The  President  may  extend  detention  for  3  more  months  if  a  mag- 
istrate approves  the  extension.  In  practice,  these  legal  provisions  are  routinely  ig- 
nored, and  the  authorities  continued  to  detain  opponents  indefinitely. 

The  law  allows  for  bail,  except  for  those  accused  of  crimes  punishable  by  death 
or  life  imprisonment.  In  theory,  the  Government  provides  legal  counsel  for  indigents 
in  the  case  of  crimes  punishable  by  death  or  life  imprisonment.  However,  courts 
sometimes  fail  to  inform  defendants  of  this  right.  Moreover,  in  some  cases  counsel 
is  only  allowed  to  advise  the  defendant  and  may  not  address  the  court.  Thus,  de- 
spite some  legal  protections,  detainees  have  few  rights  and  are  ofi^n  subject  to  arbi- 
trary,  and  in  many  cases,  incommunicado  detention. 

The  Government's  secrecy  and  arbitrary  detention  practices  made  it  impossible  to 
know  the  exact  number  of  political  detainees  and  prisoners.  Although  the  Govern- 
ment continued  to  pick  up  and  detain  suspected  opponents  across  the  country,  the 
number  of  new  arrests  decreased  compared  to  previous  years.  In  May  former  Prime 
Minister  Sadiq  Al-Mahdi  was  arrested  after  giving  a  speech  critical  of  the  Govern- 
ment and  detained  incommunicado  without  charge  for  3  months.  In  August  the  Gov- 
ernment released  Al-Mahdi  along  with  31  otherpolitical  detainees.  Other  detainees 
may  have  been  released  throu^out  the  year.  Tne  Government  claimed  that  there 
were  no  remaining  political  detainees.  Estimates  of  the  present  number  of  political 
detainees  ranged  irom  several  score  to  a  few  hundred. 

The  authorities  picked  up  numerous  other  lower  ranking  opposition  figures  and 
others  throughout  the  year  and  held  some  for  several  months.  For  example,  in  May 
and  June  government  security  forces  arrested  over  100  members  of  the  Sudanese 
opposition  and  a  handful  of  undei-ground  Communist  Party  leaders.  In  mid-Septem- 
ber, security  forces  beat  men  gathered  at  the  house  of  Mohamed  Ali  Hamid  Omer, 
took  them  to  security  offices,  beat  and  interrogated  them  there,  and  detained  them 
for  36  hours.  They  were  released  with  an  apology  but  without  an  explanation  for 
their  detention  (see  Section  l.a.).  During  3  days  of  antigovemment  demonstrations 
in  September,  whidi  were  sparked  by  the  detention  of  four  students  who  had  heck- 
led the  President  during  a  July  29  speech  at  Khartoum  University,  the  Government 
detained  and  interrogated  an  estimated  3,000  persons,  including  precoup-era  labor 
leaders;  most  of  the  detainees  were  released  after  a  short  time.  Credible  reports  in- 
dicate that  torture  was  used  during  the  interrogations. 

In  another  incident  in  September,  a  group  of  worshipers  in  a  mosque  in  a  Khar- 
toum suburb  were  arrested  by  security  personnel  and  detained  because  the  mosque's 
imam  had  delivered  a  sermon  critical  oi  NIF  leader  Hassan  Al-Turabi. 

The  Government  also  continued  its  practice  of  de  facto  arrest  of  suspected  oppo- 
nents by  requiring  them  to  report  to  security  offices  in  the  morning  and  wait  all 
day  for  several  days  in  a  row.  Those  targeted  for  such  harassment  were  unable  to 
earn  a  livelihood.  The  Government  also  detained  temporarily  international  relief 
workers  (see  Sections  l.g.  and  2.d.). 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  not  independent  and  is  largely 
subservient  to  the  Government.  The  Chief  Justice  of  the  Supreme  Court,  formerly 
elected  by  sitting  judges,  is  now  appointed  (as  the  senior  judge  in  the  Sudanese  judi- 
cial service,  he  also  controls  the  judiciary).  Since  1989  the  authorities  have  replaced 
hundreds  of  judges  considered  ideologically  unsuitable.  Most  new  judges  have  ties 
to  the  NIF  and  favor  strict  application  of  Islamic  (Shari'a)  law;  many  have  little  or 
no  legal  training.  The  RCC  banned  the  respected  Sudanese  Bar  Association  in  1989 
and  replaced  it  with  a  government-appointed  committee.  Human  rights  monitors 
have  pointed  out  that  tne  Government  continued  to  harass,  detain,  and  torture 
members  of  the  legal  profession  it  viewed  as  political  opponents. 

Sudan's  judicial  system  includes  four  types  of  courts:  regular  courts,  both  criminal 
and  civil;  special  mixed  security  courts;  military  courts;  and  tribal  courts  in  rural 
areas  to  resolve  disputes  over  land  and  water  nghts  and  family  matters.  The  1991 
Criminal  Act  governs  criminal  cases,  whereas  the  1983  Civil  Transactions  Act  still 
applies  to  most  civil  cases.  Military  trials,  whose  proceedings  are  secret  and  brief, 
do  not  meet  international  standards. 

Trials  in  regular  courts  nominally  meet  international  standards  of  legal  protec- 
tions. For  instance,  the  accused  normally  have  the  right  to  counsel,  and  the  courts 
should  provide  free  legal  counsel  for  indigent  defendants  accused  of  crimes  punish- 
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able  by  death  or  life  imprisonment.  In  practice,  however,  these  legal  protections  are 
unevenly  applied. 

In  1989  tne  Special  Courts  Act  created  si>ecial  three-person  security  courts  to  deal 
with  a  wide  range  of  offenses,  including  violations  of  constitutional  decrees,  emer- 
gency regulations,  some  sections  of  the  Penal  Code,  as  well  as  drug  and  currency 
oflenses.  Special  courts,  on  which  both  military  and  civilian  judges  sit,  handle  most 
security  related  cases.  Attorneys  may  advise  defendants  as  "mends  of  the  court"  but 
normally  may  not  address  the  court.  Lawyers  complain  that  they  are  sometimes 
granted  access  to  court  documents  too  late  to  prepare  an  effective  defense.  Sentences 
are  usually  severe  and  implemented  at  once.  Death  sentences,  however,  are  referred 
to  the  Chief  Justice  and  the  Head  of  State.  Defendants  may  file  appellate  briefs 
with  the  Chief  Justice. 

The  Government  oflicially  exempts  the  10  southern  states,  whose  population  is 
mostly  non -Muslim,  from  parts  of  the  1991  Criminal  Act.  But  the  Act  permits  the 
possible  future  application  of  Shari'a  law  in  the  south,  if  the  local  state  assemblies 
(see  Section  3)  so  decide.  Moreover,  in  1993  the  Government  transferred  all  non- 
Muslim  judges  from  the  south  to  the  north,  replacing  them  with  Muslim  judges. 
However,  there  were  no  reports  that  hudud  punishments,  other  than  lashings,  were 
carried  out  by  the  courts  m  government-controlled  areas  of  the  south.  Fear  of  the 
imoosition  of  Shari'a  law  remained  a  key  issue  In  the  rebellion. 

Parts  of  the  south  and  the  Nuba  mountains  fell  outside  of  effective  judicial  proce- 
dures and  other  governmental  functions.  According  to  credible  reports,  government 
units  summarily  tried  and  punished  those  accused  of  crimes,  especially  of  offenses 
against  civil  order.  SPLA-held  areas  sometimes  relied  on  traditional  justice  by  vil- 
lage elders.  The  SPLA  proclaimed  a  civilian  structure  to  eliminate  the  secret  and 
basically  political  trials  by  military  commanders  of  previous  years,  but  at  year's  end 
there  was  no  evidence  to  indicate  that  such  civilian  trials  haa  been  held. 

In  August  the  authorities  released  18  former  officers  who  had  been  sentenced  for 
alleged  coup  plotting  in  1990  and  1991  and  a  1994  bombing.  According  to  inter- 
national human  ri^ts  NGO's,  7  persons  were  not  included  in  the  amnesty.  There 
was  no  information  available  regarding  possible  political  prisoners  in  the  south. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  routinely  interferes  with  its  citizens'  privacy.  Security  forces  frequently 
conducted  night  searches  without  warrants.  They  targeted  persons  suspected  of  po- 
litical crimes  or,  in  northern  Sudan,  of  distilling  or  consuming  illegal  alcoholic  bev- 
erages. 

A  wide  network  of  govenmaent  informants  conducted  pervasive  surveillance  in 
schools,  universities,  markets,  workplaces,  and  neighborhoods.  The  Government  dis- 
banded political  parties  and  prevented  citizens  from  forming  new  political 
groupings.  The  authorities  kept  key  opposition  flgures  under  frequent  surveillance. 
The  Government  also  continued  its  practice  of  summarily  dismissing  military  per- 
sonnel and  other  government  employees  whose  loyalty  was  suspect.  Dozens  lost 
their  jobs  throughout  the  year.  In  August  the  Government  set  up  a  committee  to 
review  the  cases  of  persons  who  had  been  summarily  dismissed  since  the  1989  coup. 
However,  the  review  eligibility  criteria  were  such  that  only  20  percent  of  the  cases 
of  those  summarily  dismissed  were  eligible.  At  year's  end,  little  progress  had  been 
made  in  the  review  process. 

Security  personnel  routinely  opened  and  read  mail  and  monitored  telephones. 
During  the  first  half  of  the  year,  the  Government  enforced  a  ban  on  unlicensed  sat- 
ellite dishes,  but  enforcement  tapered  off  later  in  the  year.  On  July  16,  Ahmed 
Abdalla  Akood,  a  former  government  official,  was  detained  and  interrogated  for 
owning  a  fax  machine. 

Government-instituted  neighborhood  "popular  committees" — ostensibly  a  mecha- 
nism for  political  mobilization — served  as  a  means  for  monitoring  households.  These 
committees  caused  many  citizens  to  be  wary  of  neighbors  who  could  report  them  for 
"suspicious"  activities,  including  "excessive  contact  with  foreigners.  The  committees 
also  furnished  or  withheld  documents  essential  for  obtaining  an  exit  visa  from 
Sudan.  In  high  schools,  students  were  sometimes  pressured  to  join  pro-regime  youth 
jroups. 

A  Muslim  man  can  marry  a  non-Muslim,  but  a  Muslim  woman  cannot  marry  a 
non-Muslim,  unless  he  converts  to  Islam.  Only  Muslims  are  allowed  to  adopt  cnil- 
dren  (see  Section  2.c.), 

In  March  the  home  of  the  family  of  Umma  Party  Secretary  General  Omar  Nur 
El  Dayem  was  confiscated  without  prior  notice;  the  eviction  may  have  been  due,  in 
part,  to  Nur  El  Dayem's  testimony  before  the  U.S.  Congress. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Since  the  civil  war  began  in  1983,  more  than  1.5  million  people  have  been 
killed  as  the  result  of  fighting  between  the  Islamic  (Jovemment  in  the  north  and 


253 

insurgents  in  southern  Sudan.  The  civil  war  continued  unabated,  and  all  sides  in- 
volved in  the  fluting  were  responsible  for  abuses  in  violation  of  humanitarian 
norms.  At  year's  end,  the  Government  controlled  most  of  Sudan,  except  for  parts  of 
the  south  and  the  Nuba  mountains.  Efforts  to  seek  a  peaceful  resolution  to  the  civil 
war  were  unsuccessful.  According  to  the  report  of  the  IJJS.  Special  Rapporteur  on 
Human  Rights  in  Sudan,  on  June  21,  1995,  an  Antanov  aircraft  of  the  Sudanese 
forces  dropped  22  bombs  on  Regifl  and  surrounding  areas  in  the  Nuba  Mountains, 
kiUing  6  civilians  and  injuring  12.  Eyewitnesses  reported  that  the  bombardment 
was  concentrated  on  a  densely  populated  area,  indicating  the  Government's  intent 
to  terrorize  the  civilian  population  and  to  force  the  population  to  flee  the  area. 

Government  forces  routinely  kiUed  rebel  soldiers  taken  prisoner  in  the  civil  war, 
and  no  rebels  were  reported  being  held  as  prisoners  of  war  in  government-controlled 
areas.  The  SPLA  took  prisoners  of  war.  An  international  humanitarian  organization 
was  able  to  visit  some  of  them.  Government  restrictions  on  flights  into  southern 
Sudan  during  the  second  half  of  the  year,  as  well  as  other  problems,  prevented  vis- 
its to  some  SPLA  held  prisoners  of  war. 

There  were  also  instances  in  which  the  Government  arrested  or  detained  inter- 
national NGO  workers.  For  example,  in  May  in  Pariang  a  government  military  unit 
detained  two  doctors  working  witn  the  Italian  NGO,  Comitate  CoUaborazione  Med- 
ica.  Following  several  months  of  negotiations  with  the  Government  and  local  mili- 
tary leaders  the  two  doctors  were  released  into  U.N.  custody.  At  approximately  the 
same  time  the  SPLA  released  three  United  Nations  workers  it  had  held  prisoner 
in  Chukudum  during  the  same  period. 

Both  sides  routinely  displacea  and  often  killed  civilians,  and  committed  numerous 
violations  of  humanitarian  law,  during  their  offensive  operations,  most  of  which 
were  carried  out  by  the  Government  this  year. 

The  Government  also  comnMnly  and  deliberately  targeted  aerial  bombing  and  mi- 
litia raids  to  disperse  civilians  in  displaced  persons  camps  and  in  areas  where  they 
had  congregated  to  receive  relief  supplies.  In  September  the  towns  of  Bideet  and 
Ombassi  were  bombed  resulting  in  15  deaths  ana  11  wounded.  Also  in  September 
a  military  barge  fired  indiscriminately  on  villages  in  the  Yomcir  area,  displacing  ad- 
ditional people;  aerial  bombing  accompanied  the  barrage.  In  November  government 
bombers  attacked  several  towns  in  Western  Equatoria  in  what  appeared  to  be 
stepped-up  efforts  to  terrorize  the  populace. 

Althougn  government  rhetoric  supported  ending  the  civil  war,  the  Government 
launched  military  offensives  in  the  south  throughout  the  year.  In  March  former 
President  Carter  negotiated  a  2-month  cease-fire  to  allow  guinea  worm  eradication 
activities  in  the  soutn.  The  cease-fire  was  extended  for  an  additional  2  months,  but 
the  sides  would  not  agree  to  further  extensions,  and  there  were  violations  by  both 
sides  during  the  cease-fires.  Other  peace  initiatives  remained  stalemated  due  to  the 
intransigence  of  the  various  warring  parties,  whose  commitment  to  peace  was  ques- 
tionable. Prospects  for  a  negotiated  settlement  remained  slim.  The  1995  dry  season 
offensive  campaign  began  with  an  initiad  success  by  Government  forces  on  the 
southern  border,  and  by  an  SPLA  drive  in  the  south  toward  Juba,  the  main  south- 
em  city.  Over  all,  however,  the  war  remains  unwinnable  by  either  side. 

The  SPLA  reportedly  detained  thousands  of  children  as  a  reservoir  of  recruits  (see 
Sections  5  and  6.c.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  severely  curtails  freedom  of 
speech  and  press.  Government  intimidation  and  surveillance,  fostered  in  part  by  an 
informer  networit,  continued  to  inhibit  open,  public  discussion  of  political  issues. 
Radio,  television,  and  much  of  the  print  media  are  controlled  directly  by  the  Govern- 
ment and  required  to  reflect  government  and  NIF  policies.  However,  lively  discus- 
sions take  place  in  the  press  on  domestic  issues,  especially  economic  failures.  All 
journalists,  even  in  the  privately  owned  Arabic  dailies,  practice  self-censorship. 
Sudan  television  had  a  permanent  military  censor  to  ensure  that  the  news  reflected 
official  views. 

In  mid-1993,  the  Government  adopted  a  new  Press  Code  that  called  for  turning 
the  existing  state-owned  print  media  into  publicly  held  companies.  The  Code  also 
allowed  the  formation  of  private  newspapers.  Implementation  of  the  Code  was  slow. 
The  few  publications  that  issued  shares  were  purchased  by  government  ministries 
and  state-owned  corporations,  thus  keeping  them  under  government  control. 
_  Of  the  two  privately  owned  dailies,  Aknbar  Al-Youm  followed  a  progovemment 
line  and  did  not  encounter  anv  problems.  The  Government  suspended  publication 
of  the  other,  Al-Rai  Al-Akher,  for  2  weeks  in  September  after  its  Septemoer  20  edi- 
tion in  whidi  two  editorials  questioned  government  pwlicy  and  discussed  Western 
Christians'  support  for  Sudanese  southerners.  Earlier,  Ai-Rai  Al-Akher  had  pub- 
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lished  a  report  on  police  treatment  of  student  protesters  during  President  Bashir's 
July  29  speech  at  Khartoum  University.  The  report  prompted  the  progovemment 
Khartoum  University  Student  Union  to  publicly  warn  Al-Rai  Al-Akher  of  the  "con- 
sequences" of  being  biased.  The  day  the  Government  announced  of  Al-Rai  Al-Akher's 
suspension,  it  also  announced  that  two  previously  closed  newspapers  would  be  al- 
lowed to  resume  publishing. 

The  Government  often  wiarged  that  the  international,  and  particularly  Western, 
media  have  an  anti-Sudan  and  anti-Islam  bias,  and  it  routinely  confiscated  issues 
of  foreign  publications  judged  hostile  to  the  Government.  Although  the  Government 
periodically  granted  foreign  journalists  entry  and  access  to  war  zones  and  to  a  vari- 
ety of  political  leaders,  security  forces  closely  monitored  their  activities.  All  journal- 
ists, including  foreigners,  who  wish  to  work  in  Sudan  as  correspondents  are  re- 
quired by  law  to  register  with  the  Government.  The  Government  rejected  the  appli- 
cations of  some  journalists  who  had  previously  woiiced  for  newspapers  associated 
with  political  parties,  claiming  that  they  did  not  have  enough  experience.  As  a  re- 
sult of  the  Government's  hostile  attitude,  many  respected  journalists  who  worked 
in  the  local  media  before  1989  have  quit  their  jobs  and  left  Sudan. 

After  the  coup,  the  Government  harassed  and  dismissed  many  academics  consid- 
ered antiregime,  and  its  practice  of  repressing  opposition  has  had  a  chilling  effect 
on  academic  debate.  Government  security  forces  continued  to  arrest  and  detain  aca- 
demics linked  with  opposition  parties.  The  Government  continued  to  use  political 
and  ideological  criteria  whenever  possible  in  appointing  new  faculty.  In  the  lan- 
guage of  a  government  press  release,  there  is  an  educational  revolution  occurring 
aimed  at  "authenticating^  knowledge  and  Arabizising  all  educational  institutions.  To 
link  educational  objectives  to  Islamic  values,  all  educational  institutions  were  di- 
rected to  oblige  female  students  to  wear  Islamic  dress. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  authorities  severely  re- 
stricted these  freedoms,  permitting  only  government-sponsored  gatherings.  The  dec- 
laration of  the  state  of  emergency  and  of  martial  law  on  June  30,  1989,  effectively 
eliminated  the  right  to  assembly.  During  3  days  of  largely  nonviolent, 
antigovemment  demonstrations  in  Khartoum  in  September  at  least  five  persons 
were  killed  by  the  security  forces  who  indiscriminately  opened  fire.  The  Government 
arrested  approximately  3,000  people,  mostly  students,  including  demonstration  lead- 
ers or  potential  leaders  (see  Section  l.d.).  Plainclothes  security  forces  beat  students, 
male  and  female,  although  many  of  them  had  taken  no  part  in  the  demonstration. 
The  Government  let  it  be  known  that  it  would  disperse  any  future  demonstrations 
by  force.  The  Government  backed  up  its  threats  by  stationing  plainclothes  members 
of  the  NIF  security  apparatus  with  AK-47'8  in  pickup  trucks  on  the  main  streets 
of  downtown  Khartoum.  These  security  forces  prevented  groups  of  three  or  more 
persons  from  traveling  to  the  downtown  area.  Although  the  dovemment  released 
most  of  the  detained  demonstrators  after  a  short  time,  the  Minister  of  Justice  an- 
nounced on  September  18  that  "more  than  15  persons"  suspected  of  sabotage  oper- 
ations carried  out  during  the  demonstrations  would  be  criminally  prosecuted. 

In  February  NIF  security  officials  broke  up  a  small  demonstration  in  Khartoum 
hy  the  Martyrs  Association,  a  group  of  relatives  of  28  officers  executed  for  coup  plot- 
ting in  1990.  Security  forces  beat,  threatened,  and  verbally  abused  the  leaders  of 
the  group;  those  taken  into  custody  were  later  released. 

Northern  Muslim  opposition  groups,  which  have  taken  no  part  in  the  fighting,  and 
southern  opposition  groups  formed  an  umbrella  structure  in  1995,  the  National  De- 
fense Alliance,  to  coordinate  and  improve  their  eflbrts  to  confront  the  NIF  regime. 
One  major  southern  faction,  the  SSEM,  did  not  participate. 

Apart  from  a  few  indigenous  NGO's  involvea  in  reuef  work  and  sports  and  social 
clubs,  all  private  associations  were  controlled  by  the  Government  or  the  NIF. 

c.  Freedom  of  Religion. — ^Although  the  Government  has  stated  that  all  religions 
should  be  respected  and  that  freedom  of  worship  is  guaranteed,  in  practice  the  Gov- 
ernment treats  Islam  as  the  de  facto  state  religion  and  has  declared  that  Islam 
must  inspire  the  country's  laws,  institutions,  and  policies.  Various  restrictions  under 
the  Missionary  Societies  Act  oi  1962  limited  the  ability  of  non -Muslims  to  practice 
their  religion  freely,  and  the  1991  Criminal  Act  made  apostasy  by  Muslims  punish- 
able by  death.  In  August  five  Nuban  young  women  were  sentenced  to  death  for 
apostasy  (see  Section  l.c.).  At  the  end  of  September,  the  police  in  Port  Sudan  ar- 
rested 10  persons,  including  2  women,  for  converting  to  Christianity.  These  persons 
were  still  in  detention  at  year's  end.  On  November  30,  a  Catholic  priest  was  de- 
tained while  conducting  a  pastoral  visit.  At  least  eight  uniformed  and  plainclothes 
security  officers  took  him  to  four  police  stations  for  questioning  about  his  activities 
before  ne  was  released.  He  was  not  told  why  he  was  detained  nor  were  charges 
brought  against  him. 
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Authorities  continued  to  restrict  the  activities  of  non-Muslims,  and  there  contin- 
ued to  be  reports  of  harassment  and  arrest  for  religious  beliefs  and  activities.  The 
law  forbids  proselytizing  of  Muslims,  but  Muslims  are  allowed  to  proselytize  freely. 
The  Government  required  missionary  groups  to  apply  for  special  licenses  and  con- 
tinued to  deny  or  delay  work  permits  for  foreign  missionaries.  In  April  longtime 
resident  and  Uatholic  missionary  Father  Ottorino  Sina  was  denied  a  reentry  visa 
to  return  to  Sudan;  three  other  religious  leaders  were  threatened  with  expulsion. 

The  Government  continued  to  deny  permission  to  build  churches,  and  in  the  north 
no  new  churches  have  been  built  since  the  early  1970's.  Reliable  reports  stated  that 
in  some  war  zones,  government  forces  closed  or  burned  churches  and  mosques  and 
restricted  movements  of  Christian  clergy.  At  the  local  level,  NIF  ofllcials  restricted 
normal  activities  of  the  Sudan  Catholic  Bishops'  Conference,  the  Sudan  Council  of 
Churches,  and  the  Coptic  Church.  In  October  1994,  the  Government  replaced  the 
controversial  Missionary  Act  with  the  Societies  Re^stration  Act.  Although  this  act 
allows  churches  to  engage  in  a  wider  range  of  activities  than  the  Missionary  Act, 
churches  are  subject  to  the  restrictions  placed  on  nonreligious  corporations. 

Non-Muslims  continued  to  criticize  privately  the  Government's  favoritism  of  Islam 
over  other  religions.  Only  Muslims  are  allowed  to  adopt  children  (see  Section  l.f.). 
As  the  basis  oi  Sudan's  Arab  culture,  all  citizens  are  exposed  to  Islamic  ideas  set 
forth  in  the  Koran.  All  Popular  Defense  Force  trainees,  including  non-Muslims,  are 
indoctrinated  in  the  Islamic  faith.  In  prisons,  government  supported  Islamic  NGO's 
offer  inducements  to,  and  exert  pressure  on,  non-Muslim  inmates  to  convert.  Reli- 
able reports  stated  that,  in  some  war  zones,  Islamic  NGO's  withheld  food  and  other 
key  services  from  the  needy  unless  they  converted  to  Islam. 

The  U.N.  Special  Rapporteur  in  his  1995  Interim  Report  to  the  U.N.  General  As- 
sembly reported  that  in  rebel -controlled  areas,  Christians,  Muslims,  and  followers 
of  traditional  African  faiths  were  generally  allowed  to  worship  freely. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  restricted  freeclom  of  movement  by  denying  exit  visas 
to  some  categories  of  persons  (such  as  policemen  and  doctors).  Trie  (aovemment  also 
kept  lists  of  political  figures  and  others  not  permitted  to  travel  abroad.  Because  of 
tensions  with  Egypt,  the  authorities  denied  many  requests  for  travel  to  that  coun- 
try. 

Women  may  not  travel  abroad  without  the  permission  of  their  husbands  or  male 
guardians.  Some  former  political  detainees  were  forbidden  to  travel  outside  of  Khar- 
toum. Movement  was  generally  free  for  other  citizens  outside  of  the  war  zones,  but 
those  who  failed  to  produce  an  identity  card  at  checkpoints  risked  arrest.  Foreigners 
needed  permits,  which  were  hard  to  obtain  and  often  refused,  for  domestic  travel 
outside  of  Khartoum.  Diplomats,  however,  could  travel  freely  to  many  locations.  For- 
eigners had  to  register  with  the  police  on  entering  the  country,  seek  permission  to 
move  from  one  location  to  another,  and  reregister  at  each  new  location  within  3 
days  of  arrival.  Foreign  NGO  staff  sometimes  had  problems  obtaining  entiy  visas 
to  Sudan  or  work  or  travel  permits  once  they  were  in  the  country.  The  SPLA  and 
SSIM  also  required  NGO  personnel  to  obtain  permission  before  traveling  to  areas 
they  control,  although  such  permission  was  granted  regularly.  Rebel  factions  also 
abused  and  mistreated  NGO  personnel. 

Tens  of  thousands  of  persons,  laively  southerners  and  westerners  displaced  by 
famine  and  civil  war,  continued  to  live  in  squatter  slums  in  the  Khartoum  area. 
Throughout  1995  the  Government  razed  thousands  of  scmatter  dwellings  in  this 
area:  inhabitants  knew  that  their  homes  were  slated  for  destruction  but  not  when 
it  would  occur.  Bulldozers  would  typically  arrive  unannounced  in  a  neighborhood 
and  carry  out  the  razings  the  same  day.  Although  the  Government  promised  to  sell 
the  inhabitants  a  plot  of  land  for  approximately  $145  (100,000  Sudanese  pounds), 
tens  of  thousands  were  made  homeless  temporarily.  Usually,  the  inhabitants  estab- 
lished temporary  shelters  on  the  site  of  their  razed  dwellings  until  they  could  gain 
title  to  a  plot  of  land.  Muslims  who  did  not  have  sufficient  money  to  purchase  the 
land  and  construct  a  dwelling  could  obtain  assistance  from  Islamic  charities.  Others 
could  not. 

Sudan  accorded  refugees  relatively  good  treatment.  At  year's  end,  the  population 
of  oflicially  registered  refugees  (largely  composed  of  Ethiopians  and  Eritreans)  was 
about  353,765,  with  an  estimated  240,000  additional  unregistered  refugees  not  in 
camps.  In  November,  however,  the  Government  detained  up  to  300  Ethiopian  and 
Eritrean  refugees  in  camps  in  eastern  Sudan  for  alleged  crimes  committed  in  the 
camps.  Those  detained  included  three  employees  of  a  U.S.-based  NGO  which  pro- 
vides medical  services.  The  arrests  prompted  the  United  Nations  High  Commis- 
sioner for  Refugees  (UNHCR)  to  postpone  a  long-awaited  camp  census.  About  half 
the  refugee  population  receives  assistance  from  tne  UNHCR.  Tnere  were  no  reports 
of  forcible  repatriation  of  refugees,  regardless  of  their  status.  Refugees  could  not  be- 
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come  resident  aliens  or  citizens,  regardless  of  their  length  of  stay.  However,  the 
Government  tolerated  a  large  number  of  refugees  and  allowed  them  to  work,  al- 
though typically  in  menial  occupations  in  the  cities.  An  estimated  330,000  Sudanese 
refugees  remained  in  Uganda,  as  a  result  of  the  fitting  between  the  Government 
and  the  insurgents  and  rebel  factional  infighting.  Refugees  flowed  from  Sudan  to 
Ethiopia  and  Kenya  as  well. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  had  neither  the  right  nor  the  ability  to  change  their  government  peace- 
fully. Political  power  remained  solely  in  the  hands  of  a  small  px)up  of  unelected 
mihtary  officers  and  the  NIF  leadership.  The  NIF  continued  to  increase  its  control 
at  the  provincial  and  state  levels  and  removed  or  retired  half  of  the  armed  forces 
officers. 

In  1989  the  RCC  abolished  aU  political  parties  and  detained  temporarily  the 
major  party  leaders,  and  in  1990  rejected  both  multiparty  and  one-party  systems. 
In  1992  the  RCC  instituted  the  Transitional  National  Assembly  (TNA)  based  on  a 
Libyan-style  political  structure  with  ascending  levels  of  nonpartisan  assemblies.  The 
membership,  largely  progovemment,  is  entirely  government  appointed.  Although  in- 
dividual members  occasionally  criticized  government  policies,  the  TNA  remained  a 
rubberstamp  body,  whose  main  function  was  to  ratify  legislation  proposed  by  the  ex- 
ecutive. 

In  August  the  Government  instituted  a  federal  system  of  government,  which  it 
claimed  would  involve  local  people  in  decisionmaking.  In  reality  there  is  little  popu- 
lar participation  in  government.  A  General  Elections  Commission  selects  aU  can- 
didates permitted  to  run  in  general  elections.  In  the  March  elections  for  state  as- 
semblies, each  state's  popular  committees  elected  45  percent  of  the  members,  and 
the  Government  appointed  10  percent.  The  remaining  45  percent  were  chosen  in 
elections  in  which,  by  the  Government's  own  admission,  less  than  10  percent  of  the 
electorate  voted.  However,  in  August  the  Government  announced  "open,  free,  and 
fair''  presidential  and  parliamentary  elections  would  be  held  in  1996. 

Few  women  were  in  the  highest  ranks  of  government.  However,  these  women  and 
women  in  lesser  positions  played  a  significant  role  in  government  operations.  A  dep- 
uty Minister  for  Social  Planning,  one  of  the  governors  of  Sudan's  26  states,  and  10 
percent  of  the  TNA  members  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  tried  to  stamp  out  any  domestic  criticism  on  human  rights  issues 
by  frequently  and  vehemently  denying  any  responsibility  for  human  rights  abuses. 
Since  the  1989  coup,  the  Government  has  banned  local,  independent  human  rights 
organizations.  However,  the  Christian  church  organizations,  Sudan  Catholic  Bish- 
ops' Conference,  and  the  Sudan  Council  of  Churches,  continued  to  seek  to  monitor 
and  pubhcize  human  rights  abuses,  especially  religious  discrimination. 

In  1991  the  Government  created  the  Sudan  Human  Rights  Organization 
(SHRO) — not  to  be  confused  with  the  previous  SHRO,  which  it  dissolvea  after  the 
1989  coup — to  defend  its  human  rights  record.  This  organization  has  yet  to  criticize 
the  Government.  This  year,  the  Popular  Arab  and  Islamic  Conference  (PAIC),  led 
by  Hassan  Turabi,  established  the  International  Islamic  Human  Rights  Organiza- 
tion (IIHRO).  The  IIHRO  is  designed  to  be  the  Islamic  answer  to  Western  human 
rights  oi^anizations,  which  the  PAIC  deems  prejudiced  against  Islam.  The  IIHRO 
issued  a  statement  praising  the  Government's  August  release  of  political  detainees 
but  has  yet  to  criticize  the  Gkjvemment. 

In  an  attempt  to  demonstrate  the  regime's  concern  for  human  rights,  the  TNA 
adopted  in  1993  the  "Sudan  Document  of  Human  Rights"  and  created  a  Human 
Rights  Committee.  After  the  latter  began  quietly  investigating  cases  of  disappear- 
ances, however,  the  Government  dismissed  its  members  in  July  and  appointed  new 
members.  The  new  members  have  shown  no  inclination  to  criticize  or  investigate  the 
Government's  human  rights  record. 

The  Government  remained  hostile  toward  investigation  of  its  human  rights  record 
and  was  highly  defensive  about  foreign  criticism.  It  bitterly  denounced  the  1994  re- 
port on  Sudan  by  the  U.N.  Special  Rapporteur,  Caspar  Biro,  and  again  denied  per- 
mission for  Biro  to  visit  Sudan.  Biro  wrote  his  1995  Report,  which  the  Government 
also  condemned,  and  his  1995  Interim  Report  to  the  U.N.  General  Assembly  based 
on  sources  outside  Sudan.  In  February  the  Government  revoked  the  permission  it 
had  granted  to  Amnesty  International  to  send  observers  to  Sudan.  However,  the 
Government  allowed  two  other  international  human  rights  NGO's,  Human  Rights 
Watch  and  the  Lawyers  Committee  for  Human  Rights  to  visit. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Women. — Violence  against  women  appears  to  be  common,  especially  wife  beating, 
although  accurate  statistics  do  not  exist.  The  Government  did  not  address  the  issue 
of  violence  against  women;  nor  was  it  discussed  publicly.  The  police  do  not  normally 
intervene  in  domestic  disputes,  and  no  court  cases  involved  violence  against  women. 
Many  women  are  reluctant  to  file  formal  complaints  against  such  abuse.  Displaced 
women  from  the  south  were  particularly  vulnerable  to  harassment,  rape  and  sexual 
abuse.  Among  some  southern  ethnic  groups  rape  is  common.  No  blame  is  attached 
to  the  practice,  although  the  man  involved  must  pay  the  woman's  family  if  she  be- 
comes pregnant. 

Some  aspects  of  Sudanese  law  and  many  traditional  practices  discriminate 
against  women.  Gender  segregation  is  commonplace.  In  keeping  with  Islamic  law, 
Nluslim  women  are  not  accorded  the  same  property,  inheritance,  and  family  rights 
as  Muslim  men.  Women  typically  inherit  half  es  much  of  the  estate  as  a  man  with 
the  same  degree  of  kinship,  and  it  is  much  easier  for  men  to  initiate  legal  divorce 
proceedings.  Women  are  also  discriminated  against  in  their  ability  to  marry.  Al- 
though a  Muslim  man  can  marry  a  non-Muslim,  a  Muslim  woman  cannot  marry  a 
non-Muslim  unless  he  converts  to  Islam.  These  rules  apply  only  to  Muslims  and  not 
to  those  of  other  faiths,  for  whom  religious  or  tribal  law  appUes.  Among  some  ethnic 
groups,  wives  are  taken  on  a  trial  basis  lasting  up  to  4  years.  The  husband  may 
dissolve  the  marriage  during  this  period  by  returning  the  wife  to  her  family,  al- 
though he  must  pay  a  price  lor  each  child  bom  during  this  time.  In  most  cases,  the 
husband  gets  custody  ot  the  children.  The  wife  reportedly  may  contract  further  mar- 
riages. 

Government  directives  required  women  in  government  offices  and  female  students 
and  teachers  to  conform  to  what  it  deemed  an  Islamic  dress  code,  which,  at  the 
least,  entailed  wearing  a  head  covering.  For  example,  the  Passport  Office  would  not 
issue  passports  to  women,  Muslim  or  Christian,  who  did  not  nave  their  heads  cov- 
ered in  their  passport  pictures,  and  government  employees  often  would  not  wait  on 
women  who  did  not  have  their  heads  covered.  However,  enforcement  of  the  dress 
code  regulations  was  uneven. 

Children. — The  Government  demonstrated  no  significant  concern  for  the  rights 
and  welfare  of  children.  A  considerable  number  of  children  suffered  serious  abuse, 
including  enslavement  and  forced  conscription  in  the  war  zones. 

There  continued  to  be  credible  but  unconfirmed  reports  of  the  existence  of  special 
camps  in  the  south  in  which  people  from  the  north  or  from  abroad  came  to  purchase 
women  and  children  to  work  as  domestics  (see  Section  6.c.).  Recurrent  reports  stated 
that  the  SPLA  held  thousands  of  children  in  camps  against  their  will  ana  used  them 
as  a  reservoir  of  recruits  for  its  military  forces  (see  Sections  l.g.  and  6.c.). 

The  Government  runs  several  camps  for  vagrant  children.  Police  periodically 
sweep  the  streets  of  Khartoum  and  other  major  cities,  taking  children  whom  police 
personnel  deem  homeless  to  the  camps,  where  they  are  detained  for  indefinite  peri- 
ods. These  children  may  not  leave  tne  camps  and  are  subjected  to  strict  discipline 
and  physical  and  military  training.  Health  care  and  schooling  at  the  camps  are  gen- 
erally poor;  basic  living  conditions  are  also  often  primitive.  All  the  children,  includ- 
ing non-Muslims,  must  study  the  Koran,  and  there  is  pressure  on  non-Muslims  to 
convert  to  Islam.  Children  in  the  camps  are  often  incorporated  into  the  PDF. 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  Althou^  illegal,  FGM 
IS  widespread,  especially  in  northern  Sudan.  As  many  as  90  percent  or  more  of  fe- 
males in  the  nortn  have  been  mutilated  by  FGM,  with  consequences  that  sometimes 
have  included  severe  urinary  problems,  infections,  and  even  death.  Pharaonic  muti- 
lation (infibulation),  the  severest  of  the  three  types,  is  the  most  common  and  is  usu- 
ally performed  on  girls  between  ages  4  and  7.  Because  few  physicians  will  perform 
the  operation,  it  is  most  often  done  by  paramedical  personnel  in  improvised,  unsani- 
tary conditions,  causing  severe  pain  and  trauma  to  the  child.  Women  displaced  from 
the  south  to  the  north  reportedly  are  increasingly  imposing  FGM  upon  tneir  daugh- 
ters, even  if  they  themselves  have  not  been  subjected  to  it. 

People  With  Disabilities. — The  Government  does  not  discriminate  against  handi- 
capped persons  but  has  not  enacted  any  special  legislation  or  taken  other  steps, 
such  as  mandating  accessibility  to  public  buildings  and  transportation  for  the  dis- 
abled. 

Religious  Minorities. — ^Although  the  law  recognizes  Sudan  as  a  multireligious 
country,  in  practice,  the  Government  treats  Islam,  the  religion  of  the  majority,  as 
the  state  religion.  Muslims  are  the  majority  and  predominate  in  the  north,  but  are 
in  the  minority  in  the  south  where  most  of  the  people  practice  Christianity  or  tradi- 
tional African  religions.  One  to  two  million  displaced  southerners,  who  practice 
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Christianity  or  traditional  African  religions,  and  about  500,000  Coptic  Christians 
live  in  the  north. 

In  government-controlled  areas  of  the  south,  there  continued  to  be  credible  evi- 
dence of  a  policy  of  Islamization.  For  example,  NIF  supporters  often  replaced  non- 
Muslim  civil  servants,  and  all  non-Muslim  judges  have  been  transferred  to  the  north 
where  they  are  relegated  to  low-level  tasks  such  as  adjudicating  traffic  disputes.  In 
the  north,  some  non-Muslims  lost  their  jobs  in  the  civil  service,  the  judiciary,  and 
other  professions.  Few  non-Muslim  university  graduates  found  government  jobs  at 
all.  Frequent  dismissals  in  the  army  and  pohce  purged  professionals  to  make  room 
for  NIF  supporters.  Some  non-Muslim  busmessmen  complained  of  petty  harassment 
and  discrimination  in  the  awarding  of  government  contracts  and  trade  licenses. 
There  were  also  credible  reports  that  Muslims  receive  preferential  treatment  for  the 
limited  services  provided  by  the  Government,  including  access  to  medical  care. 

National  / RacuU / Ethnic  Minorities. — Sudan's  population  of  27.5  million  is  a 
multiethnic  mix  of  over  500  Arab  and  African  tribes  with  scores  of  languages  and 
dialects,  llie  Arab,  Muslim  culture  in  the  north  and  central  areas  and  the  non-Mus- 
lim, African  culture  in  the  south  are  the  two  dominant  cultures.  Northern  Muslims, 
who  form  a  majority  of  about  16  million,  have  traditionally  dominated  the  Govern- 
ment. The  soutnem  ethnicgroups  fighting  the  civil  war  (largely  followers  of  tradi- 
tional African  religions  or  Christians)  want  some  form  of  regional  self-determination 
or  even  independence  from  the  North. 

The  Muslim  majority  and  the  NIF-dominated  Government  continued  to  discrimi- 
nate against  ethnic  minorities  in  almost  every  aspect  of  society.  Residents  in  Arabic- 
speaking  areas  who  do  not  themselves  speak  Arabic  were  discriminated  against  in 
education,  jobs,  and  other  opportunities. 

The  Arabization  of  instruction  in  higher  education  discriminated  against  non- 
Arabs.  To  compete  for  a  university  slot,  students  completing  high  school  had  to  pass 
examinations  m  four  subjects — English,  mathematics,  Arabic,  and  religious  studies. 
Even  at  the  university  level,  exams  for  all  subjects  except  English  were  in  Arabic, 
placing  nonnative  Arabic  speakers  at  a  disadvantage. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association, — Although  Sudan  had  a  strong  labor  union  movement 
during  the  Government  of  Sadiq  Al-Mahdi,  the  RCC  abolished  the  precoup  labor 
unions,  closed  union  oflices,  froze  union  assets,  forbade  strikes,  and  prescribed  stiff 
punishments,  including  the  death  penalty,  for  violations  of  RCC  labor  decrees.  The 
Government  dismissed  many  labor  leaders  from  their  jobs  or  detained  them,  al- 
though most  of  those  arrested  were  later  freed. 

During  the  3  days  of  antigovemment  demonstrations  in  September,  the  Govern- 
ment preemptively  detained  precoup  labor  union  officials.  Most  were  released  when 
the  demonstrations  ended  (see  Section  l.d.). 

The  Sudan  Workers  Trade  Unions  Federation  (SWTUF)  is  the  leading  blue-collar 
labor  organization  with  about  800,000  members.  In  1992  local  union  elections  were 
held,  alter  a  delay  to  permit  the  government-controlled  steering  committees  to  ar- 
range the  outcomes.  Tne  elections  resulted  in  government-approved  slates  of  can- 
didates voted  into  office  by  prearranged  acclamation. 

The  U.S.  Government  in  1991  suspended  Sudan's  eligibility  for  trade  benefits 
under  the  Generalized  System  of  Preferences  because  of  its  violations  of  worker 
rights. 

Unions  remained  free  to  form  federations  and  affiliate  with  international  bodies, 
such  as  the  African  Woriters*  Union  and  the  Arab  Workers'  Union. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — An  RCC  constitutional  decree 
of  June  30,  1989,  temporarily  suspended  the  right  to  organize  and  bargain  collec- 
tively. Although  these  rights  were  restored  to  organizing  committees  in  September 
of  the  same  year,  government  control  of  the  steering  committees  meant  in  practice 
that  the  Government  dominates  the  process  of  setting  wages  and  working  condi- 
tions. The  continued  absence  of  labor  legislation  allowing  for  union  meetings,  filing 
of  grievances,  and  other  union  activity,  greatly  reduced  the  value  of  these  formal 
rights.  Although  local  union  officials  raised  some  grievances  with  employers,  few 
carried  them  to  the  Government.  Wages  are  set  by  a  tripartite  committee  compris- 
ing representatives  of  the  Government,  labor  unions,  and  business.  Specialized  labor 
courts  adjudicate  standard  labor  disputes. 

In  1993  the  Government  created  two  export  processing  zones  (EPZ's);  it  later  es- 
tablished a  third  at  Khartoum  International  Airport.  At  year's  end,  only  the  EPZ 
at  Khartoum  International  Airport  was  open.  Sudanese  labor  laws  do  not  apply  in 
these  EPZ's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  the  law  prohibits  forced 
or  compulsory  labor,  slavery  persists.  According  to  the  report  by  the  U.N.  Special 
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Rapporteur,  reports  and  information  from  a  variety  of  sources  after  February  1994 
inmcate  that  the  number  of  cases  of  slavery,  servitude,  slave  trade,  and  forced  labor 
have  increased  alarmingly.  The  taking  of  slaves,  particularly  in  war  zones,  and  their 
export  to  parts  of  central  and  northern  Sudan  continued.  There  also  continued  to 
be  credible,  but  unconfirmed  reports  that  women  and  children  were  sold  and  sent 
abroad  to  work  as  domestics,  agricultural  laborers,  or  sometimes  concubines.  In 
some  instances,  local  authorities  took  action  to  stop  instances  of  slavery,  in  other 
cases  the  authorities  did  nothing  to  stop  the  practice. 

Both  the  Government  and  rebel  factions  continued  to  forcibly  conscript  young  men 
and  boys  into  the  military  or  rebel  militias.  For  example,  in  February  a  group  of 
national  service  trainees  were  unexpectedly  taken  to  Khartoum  and  flown  to  Juba, 
where  they  were  expected  to  serve  in  combat.  Young  men  and  boys  faced  significant 
hardship  and  abuse  once  conscripted  for  military  service.  The  SPLA  reportedly  held 
thousands  of  children  in  camps  against  their  will  as  a  reservoir  of  recruits  (see  Sec- 
tions l.g.  and  5).  The  rebel  factions  continued  to  force  southern  men  to  work  as  la- 
borers or  porters  or  forcibly  conscripted  them  into  their  fighting  forces. 

The  Special  Rapporteur  received  testimony  on  regular  abductions  which  took 
place  in  Gogrial  during  joint  incursions  by  the  army,  the  PDF,  and  the  armed  mili- 
tias. In  addition,  during  April  and  May  of  1995  it  is  reported  that  a  train  proceeding 
from  Babanusa  to  Wau  was  used  to  transport  civilians  abducted  during  raids  in  the 
area  carried  out  by  government  forces.  According  to  testimony,  PDF  troops  took 
thousands  of  cattle  and  abducted  some  500  women  and  150  children. 

All  the  reports  and  information  received  indicate  the  direct  and  general  involve- 
ment of  the  SPAF,  the  PDF,  armed  militias,  and  mujahidin  groups  backed  by  the 
Government  in  the  abduction  and  deportation  of  civilians  from  the  conflict  zones  to 
the  north.  All  these  practices  have  a  pronounced  racial  aspect,  as  the  victims  are 
exclusively  Southerners  and  people  belonging  to  the  indigenous  tribes  of  the  Nuba 
Mountains. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  work- 
ers is  16  years,  but  the  law  is  loosely  enforced  by  inspectors  from  the  Ministry  of 
Labor  in  the  official  or  wage  economy.  Children  as  youn^  as  11  or  12  years  worked 
in  a  number  of  factories,  particularly  outside  the  capital,  including  the  edible  oil  fac- 
tories at  Um  Ruwaba.  In  addition,  gross  poverty  in  Sudan  has  produced  widespread 
child  labor  in  the  informal,  unre^lated  economy.  In  rural  areas,  children  tradition- 
ally assist  their  families  with  agricultural  work  from  a  very  young  age. 

e.  Acceptable  Conditions  of  Work. — The  legislated  minimum  wage  is  enforced  by 
the  Ministry  of  I^abor,  which  maintains  field  offices  in  most  major  cities.  Employers 
generally  respect  the  minimum  wage.  Workers  who  are  denied  the  minimum  wage 
may  file  a  grievance  with  the  local  Ministry  of  Labor  field  office,  which  is  then  sup- 

f»08ed  to  investigate  and  take  appropriate  action  if  there  has  been  a  violation  of  the 
aw.  At  year's  end,  the  minimum  wage  was  approximately  $10  (7,000  Sudanese 
pounds)  per  month.  This  wage  is  insufiicient  to  support  an  average  worker  and  fam- 

iiy- 

The  workweek  is  limited  by  law  to  six  8-hour  days,  with  a  day  of  rest  on  Friday. 
Although  the  laws  prescribe  health  and  safety  standards,  working  conditions  were 
generally  f>oor,  and  enforcement  by  the  Ministry  of  Labor  minimal.  The  law  does 
not  address  the  right  of  workers  to  remove  themselves  from  dangerous  work  situa- 
tions without  loss  of  employment. 


SWAZILAND 

Swaziland  is  governed  as  a  modified  traditional  monarchy  with  executive,  legisla- 
tive, and  (with  some  limitations)  judicial  powers  ultimately  vested  in  the  King  (pres- 
ently Mswati  III).  The  King  rules  according  to  unwritten  Swazi  law  and  custom,  in 
conjunction  with  an  elected  Parliament  and  an  accompanying  structure  of  published 
laws,  implementing  agencies,  and  an  independent  iudiciary.  Despite  the  1993  par- 
liamentary elections,  the  election  of  regional  and  local  councils  in  September  and 
October  of  1994,  and  municipal  elections  in  the  spring,  political  power  continues  to 
rest  largely  with  the  King  and  his  circle  of  traditional  advisers.  The  1968  Constitu- 
tion, originally  suspendea  by  the  present  King's  father  in  1973,  remained  in  suspen- 
sion. The  King  occasionally  issued  decrees,  based  upon  this  1973  suspension,  wnich 
carry  the  force  of  law. 

Both  the  Umbutfo  Swaziland  Defense  Force  and  the  Royal  Swaziland  Police  oper- 
ate under  civilian  control  and  are  responsible  for  external  and  internal  security.  The 
police  harassed  and  arrested  political  activists  from  prohibited  political  organiza- 
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tions.  There  were  credible  accusations  of  excessive  force,  abuse,  and  torture  by  the 
police  in  the  interrogation  of  criminal  suspects. 

Swaziland  has  a  iree  market  economy,  with  relatively  little  eovemment  interven- 
tion. The  majority  of  Swazis  are  engaged  in  subsistence  agriculture,  although  a  rel- 
atively diversified  industrial  sector  now  accounts  for  the  largest  component  of  the 
formal  economy.  The  economy  relies  heavily  on  the  export  sector,  especially  the  soft 
drink  concentrates,  sugar,  and  wood  pulp  industries,  composed  pnmarily  of  large 
firms  with  predominantly  foreign  ownership.  A  governmental  organization  main- 
tains large  investments  in  all  major  sectors  of  the  mdustrial,  agricultural,  and  serv- 
ices economy. 

There  was  little  change  in  the  overall  human  rights  situation.  Citizens  are  not 
able  to  change  their  government.  The  Government  restricted  freedom  of  assembly, 
continued  prohibitions  on  political  activity  and  parties,  harassed  journalists  from 
both  the  only  independent  newspaper  and  the  government  newspaper,  and  detained 
or  arrested  members  of  political  groiipings.  Police  continued  to  use  excessive  force, 
especially  during  the  interrogation  of  criminal  suspects,  and  the  authorities  rarely 
punishedf  offenders.  The  Government's  frequent  use  of  a  nonbailable  offense  provi- 
sion, strengthened  by  act  of  Parliament  in  1994,  continued  to  cause  overcrowding 
in  detention  facilities.  Prison  conditions  are  poor.  The  Government  framed  new  in- 
dustrial relations  legislation,  containing  draconian  penalties  for  various  violations  of 
the  law,  which  both  unions  and  organized  business  rejected.  Legal  and  cultural  dis- 
crimination and  violence  against  women,  and  abuse  of  children,  remained  serious 
problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  kUlings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  credible  reports  bv  criminal  defendants  of  the  use  of  torture  during  in- 
terrogation. A  number  of  defendants  accused  police  of  employing  the  "Kentucky" 
method  of  interrogation,  where  suspects  are  made  to  squat,  their  hands  cuffed  be- 
hind their  knees,  a  thin  pole  run  between  hands  and  knees,  and  the  suspect  hung 
between  two  desks.  Ofiicers  then  kick  the  suspect  untU  a  confession  is  extracted. 
Other  forms  of  police  brutality  continued  to  be  a  major  problem.  Criminal  suspects 
routinely  complained  that  pohce  beat  them  in  the  course  of  interrogations,  and  occa- 
sionally complained  of  being  suffocated  through  use  of  a  tube  around  the  face  and 
mouth.  The  Government  failed  to  prosecute  or  otherwise  discipline  police  officers  for 
such  abuses.  Courts  did,  however,  throw  out  confessions  induced  through  such  phys- 
ical abuse.  On  two  occasions,  the  Government  charged  police  officers  with  the  rape 
of  a  criminal  suspect;  both  cases  ended  in  the  officers'  acquittal. 

The  Government  finally  released  the  report  of  an  official  inauiry  into  the  1990 
"Black  Wednesday^  incident  when  police  and  army  units  beat  University  of  Swazi- 
land student  protesters.  The  report  condemned  the  actions  of  the  police,  finding  the 
use  of  force  "brutal  and  excessive,"  and  recommended  the  criminal  prosecution  of 
the  then  assistant  commissioner  of  police,  who  directed  the  beatings.  The  Govern- 
ment has  so  far  taken  no  action  against  the  former  assistant  commissioner.  Student 
conmiemoration  of  this  event  in  November  1994  led  to  accusations  of  property  dam- 
age and  harassment  of  nonparticipants,  the  early  closure  of  the  University  at  year's 
end,  and  student  protests  and  a  hunger  strike  by  expelled  students  in  January  and 
February.  University  life  returned  to  normal  after  tne  King  ordered  the  reinstate- 
ment of  all  students  and  the  commencement  of  classes  in  February. 

Prison  conditions  are  poor  but  not  life  threatening.  Food  is  generally  adequate, 
although  sometimes  family  members  must  bring  food  to  supplement  the  sparse  pris- 
on diet.  Medical  care  is  inadequate.  Use  of  the  nonbail  provision  led  to  continued 
overcrowding  in  government  remand  centers,  where  suspects  are  held  during  pre- 
trial detention  (see  Section  l.d.).  Women  and  juveniles  are  held  in  separate  prison 
facilities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  requires  warrants  for  arrests  in 
most  circumstances,  except  when  police  observe  a  crime  being  committed  or  have 
reason  to  believe  that  a  suspect  will  flee.  Detainees  may  consult  with  a  lawyer  of 
their  choice  and  must  be  charged  with  violation  of  a  statute  within  a  reasonable 
time,  usually  48  hours,  or,  in  remote  areas,  as  soon  as  the  judicial  officer  appears. 
The  authorities  generally  respect  these  rights  in  practice. 

The  Government  continued  to  limit  provisions  for  bail  for  crimes  appearing  in  the 
Nonbailable  Offenses  Order,  effective  August  24,  1993.  The  Minister  of  Justice  may 
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amend  the  list,  which  currently  has  10  offenses,  by  his  own  executive  act.  An  11th 
offense,  involving  narcotics,  is  reportedly  in  the  preparation  stage,  because  of  grow- 
ing concern  regarding  drug  use  and  drug  dealers  in  Swaziland.  The  mere  charge  of 
the  underlying  offense,  without  any  evidentiary  showing  that  the  suspect  is  in- 
volved, is  sufficient  to  employ  the  nonbail able  provision. 

In  January  police  arrested  12  members  of  a  banned  political  organization,  the 
People's  United  Democracy  Movement  (PUDEMO),  when  members  attempted  to 
hold  a  political  rally  in  Piggs  Peak.  The  12  were  released  after  a  weekend  in  jail, 
with  no  charges  filed. 

The  Government  does  not  use  exile  for  political  purposes.  There  are  no  formal 
barriers  to  prevent  the  return  of  dissidents. 

e.  Denial  of  Fair  Public  Trial. — Judicial  powers  are  vested  in  a  dual  system,  one 
independent  and  based  on  Western  law,  tne  other  based  on  a  system  of  national 
courts  which  follows  unwritten,  traditional  law  and  custom.  In  treason  and  sedition 
cases,  the  King  can  circumvent  the  regular  iudiciary  by  appointing  a  special  tribu- 
nal, which  may  adopt  rules  and  procedures  oifferent  from  those  applied  in  the  High 
Court.  However,  this  power  was  last  used  in  1987. 

The  modem  iudiciary  consists  of  the  Court  of  Appeals,  (comijosed  entirely  of  expa- 
triate, usually  South  AJFrican  judges),  the  High  Court,  and  magistrates'  courts,  which 
are  independent  of  executive  and  military  control  and  free  irom  intimidation  from 
outside  forces.  The  expatriate  judges,  often  distinguished  members  of  their  respec- 
tive bars,  serve  on  the  basis  of  2-year,  renewable  contracts.  Local  judges  serve  in- 
definitely on  good  behavior.  In  magistrates'  courts,  the  defendant  is  entitled  to  coun- 
sel at  his  or  her  own  expense.  Court-appointed  counsel  is  provided  in  capital  cases 
or  when  difUcult  points  of  law  are  at  issue.  There  are  weU-defined  appeal  proce- 
dures up  to  the  Court  of  Appeals,  the  highest  judicial  body. 

Most  citizens  who  encounter  the  legal  system  do  so  through  the  traditional  courts. 
The  authorities  may  bring  ethnic  Swazis  to  these  courts  for  relatively  minor  offenses 
and  violations  of  traditional  law  and  custom.  In  traditional  courts,  defendants  are 
not  permitted  formal  legal  counsel  but  may  speak  on  their  own  behalf  and  be  as- 
sisted by  informal  advisers.  Sentences  are  subject  to  review  by  traditional  authori- 
ties and  to  appeal  to  the  High  Court  and  the  Court  of  Appeals.  By  law,  the  public 
prosecutor  has  the  authority  to  determine  which  court  snould  hear  a  case,  but  in 
practice  the  police  usually  make  the  determination.  Accused  persons  have  the  right 
to  transfer  their  cases  from  the  traditional  courts. 

In  April  the  Government  arrested  seven  members  of  PUDEMO  in  Piggs  Peak 
when  tney  attempted  to  mark  the  22nd  anniversary  of  the  suspension  of  the  Con- 
stitution with  a  public  commemoration.  The  seven  were  held  for  10  days  and  then 
released  on  bail.  Originally  charged  with  contravening  the  1973  Emergency  Procla- 
mation for  holding  a  political  meeting  without  a  permit,  the  Government  later 
dropped  this  charge  and  accused  the  seven  of  various  minor  offenses  relating  to 
their  arrest.  At  trial  six  of  the  seven  were  acquitted  for  lack  of  evidence,  and  the 
seventh  convicted  of  malicious  damage  to  police  property.  The  court  postponed  sen- 
tencing, allowing  for  restitution  by  the  defendant  to  the  Government.  TTie  trial  of 
49  menibers  of  PUDEMO  and  its  sister  organization,  the  Swaziland  Youth  Congress 
(SWAYOCO),  arrested  by  police  in  late  December  1994  when  the  two  groups  staged 
a  public  rally  in  Siteki,  has  been  delayed  by  the  court  several  times.  The  49  have 
been  charged  by  the  Government  with  holding  a  political  meeting  vyithout  a  permit, 
possession  of  political  pamphlets,  and  disturbing  traffic. 

Titter  Judicial  Service  Commission  (JSC)  supervision  of  magistrates  and  the  in- 
stitution of  a  training  and  inspection  magistrate  group  to  supervise  courtroom  per- 
formance led  to  significant  reductions  in  judicial  delay  in  1994.  However,  delays  in 
bringing  cases  to  court  this  year  led  to  several  brief  sit-down  strikes  by  criminal  de- 
tainees protesting  their  continuing  detention  without  trial. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  a  warrant  from  a  magistrate  before  police  may  search  homes  or  other 
premises,  and  police  generally  respect  this  requirement  in  practice.  However,  police 
officers  with  the  rank  of  subinspector  or  higher  have  the  right  to  search  without  a 
warrant  if  they  believe  evidence  might  be  lost  through  delay  in  obtaining  a  warrant. 
While  searches  without  warrants  occur  occasionally,  the  issue  of  legality  of  evidence 
rarely  arises  in  court. 

There  is  no  evidence  that  the  Government  systematically  monitors  private  cor- 
respondence or  conversations. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Freedom  of  speech,  especially  on  political  mat- 
ters, remains  limited,  including  in  the  Parliament.  The  media,  both  government-con- 
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trolled  and  nrivate,  practice  self-censorship  in  regard  to  the  immediate  royal  family 
and  national  security  policy.  On  three  occasions  tne  Government  prosecutor  ordered 
the  arrest  of  newspaper  personnel.  In  March  four  journalists  of  the  government 
newspaper  were  arrested  and  briefly  detained  for  the  publication  of  allegedly  con- 
fldential  information  regarding  a  rape  case  before  the  local  courts.  In  June  four  jour- 
nalists, two  from  each  of  the  daily  newspapers,  the  government-owned  one  ana  the 
privately  owned  one,  were  arrested  and  briefly  detamed  for  technical  violations  of 
the  Books  and  Newspaper  Act  of  1963.  The  (jovemment  prosecutor  unsuccessfully 
attempted  to  close  the  newspapers  as  a  condition  of  the  granting  of  baU  for  the  four 
men.  The  government  ioumalists,  after  a  short  trial  in  July,  were  found  guilty  of 
the  various  technical  oifenses  of  the  Newspaper  Act,  and  of  publishing  confidential 
information  in  the  rape  case,  and  sentenced  to  fines  or  short  jail  terms.  The  paper 
has  appealed  the  convictions,  and  the  journalists  remain  free  on  bail.  Following  a 
printed  apology  by  the  indep>endent  newspaper  in  August,  the  Government  dropped 
the  charges  against  that  paper's  joumahsts.  Also  in  August,  the  Government  ar- 
rested three  journalists  of  the  government  newspaper  ana  briefly  detained  them  for 
the  publication  of  allegedly  defamatory  material,  and  for  contempt  of  court,  concern- 
ing published  remarks  directed  at  a  judge  and  prosecutor.  No  formal  charges  have 
yet  been  filed  in  the  case,  smd  the  defendants  remain  free  on  bail. 

The  day  after  the  story  appeared,  the  paper  ran  an  apology,  and  suspended  the 
editor  who  wrote  the  allegedly  defamatory  piece.  The  Government  showed  its  hos- 
tility to  the  press  in  other  ways  as  well:  tne  Government  continued  to  refuse  to 
grant  the  expatriate  owner  and  publisher  of  the  independent  newspaper  a  renewal 
of  his  work  permit  (now  pending  for  over  a  year),  and  in  an  incident  in  June,  a 
member  of  the  royal  family  assaulted  a  photographer  for  the  independent  paper  tak- 
ing pictures  of  a  vocational  student  protest  at  the  roval  palace.  Nearby  police  ob- 
served the  assault  but  did  not  intervene.  Despite  the  harassment,  both  papers  con- 
tinued to  treat  a  wide  range  of  sensitive  topics,  and  to  criticize  government  corrup- 
tion, inefilciency,  and  waste.  The  government-owned  television  and  radio  stations — 
the  most  influential  media  in  reaching  the  public — generally  followed  oflicial  policy 
positions.  Private  companies  and  church  groups  own  several  newsletters,  magazines, 
and  one  radio  station  that  broadcasts  throughout  the  region,  but  these  avoid  politi- 
cal controversy. 

The  practice  of  self-censorship  and  the  prohibition  of  political  gatherings  limits 
academic  freedom.  After  a  student-led  commemoration  of^  Black  Wednesday  at  the 
university  in  November  1994  led  to  accusations  that  student  activists  had  damaged 
property,  and  harassed  nonparticipants,  the  University  Senate  voted  to  close  the 
university.  The  university  then  established  an  informal  inquiry  panel  to  interview 
students  and  pass  judgment  on  their  fitness  to  attend  class,  and  m  January  denied 
entry  to  a  number  of  students  who  refused  to  sign  an  agreement  governing  student 
behavior.  After  renewed  protests  by  the  student  body,  and  a  hunger  strike  by  the 
students  concerned,  all  students  were  admitted  to  class  on  order  of  the  King,  and 
classes  resumed. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — King  Sobhuza's  1973  decree 

Srohibits  political  parties,  as  well  as  meetings  of  a  political  nature,  processions,  or 
emonstrations  in  any  public  place  without  the  consent  of  the  Commissioner  of  Po- 
lice. The  authorities  oia  not  generally  grant  permission  to  hold  meetings  but  did  not 
rigidly  enforce  the  1973  decree.  Political  organizations  often  met  without  the  re- 
quired permission,  without  repercussions,  including  PUDEMO  and  the  SWAYOCO. 
However,  the  threat  of  police  intervention  is  pervasive,  and  on  at  least  two  occasions 
police  harassed  political  groups  taking  part  in  political  activities,  such  as  peaceful 
meetings,  rallies,  and  demonstrations  (see  Sections  l.d.  and  I.e.).  In  June  riot  police 
used  wnips  and  batons  to  break  up  a  march  on  the  royal  palace  by  vocational  stu- 
dents protesting  inferior  classroom  conditions.  Police  have  also  on  several  occasions 
monitored  a  re^onal  discussion  group  formed  among  senators  from  the  Parliament. 
Several  traditional  forums  exist  for  the  expression  of  opinion,  including  commu- 
nity meetings,  national  councils,  and  direct  dialogue  with  village  chiefs,  but  they  de- 
pend on  the  sufferance  of  leaders  and  are  ineffective  channels  for  expressing  real 
political  dissent. 

c.  Freedom  of  Religion. — ^Followers  of  all  religious  faiths  are  free  to  worship  with- 
out government  interference  or  restriction. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Swazis  may  travel  and  work  freely  within  the  country.  However,  for 
travel  abroad,  under  traditional  law,  a  married  woman  requires  her  husband's  per- 
mission to  apply  for  a  passport,  and  unmarried  single  women  require  the  permission 
of  a  close  male  relative.  A  new  Citizenship  Law  passed  in  1992  removed  several  am- 
biguities relating  to  Swazi  citizenship  and  nominally  enabled  nonethnic  Swazis  to 
obtain  passports  and  citizenship  documents.  Bureaucratic  delays,  however,  plagued 
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individuals  seeking  these  documents  during  the  year,  in  part  due  to  the  common 
perception  that  nonethnic  Swazis  are  not  real  Swazis.  Mixed  race  citizens  in  par- 
ticular are  sometimes  subject  to  unfair  and  discriminatory  treatment. 

The  Government  treats  several  thousand  ethnic  Swazis  from  the  former  homeland 
of  KwaZulu  in  South  Africa  as  virtually  indistinguishable  from  local  Swazis  and 
routinely  grants  them  travel  and  citizenship  documents. 

Swaziland's  treatment  of  refugees  is  considered  good  by  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  as  well  as  the  various  nongovernmental  orga- 
nizations (NGO's)  involved  in  the  care  of  these  groups.  The  UNHCR  officially  reg- 
istered several  hundred  refugees  in  Swaziland,  the  majority  coming  from  east  and 
central  Africa. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  not  able  to  exercise  this  right.  The  King  retains  ultimate  executive 
and  legislative  authority,  and  political  parties  are  prohibited.  Passage  of  legislation 
by  Parliament  requires  the  King's  assent  to  become  law,  which  he  is  not  obliged  to 
give.  When  Parliament  is  not  in  session,  the  King  may  le^slate  by  decree  under  his 
residual  emergency  powers.  The  King  chooses  the  Prime  Minister  and,  in  consulta- 
tion with  the  Prime  Minister,  the  Cabinet. 

The  King  has  been  under  increasing  public  pressure,  including  from  within  his 
own  Government,  to  modernize  the  political  system.  In  September  the  King  publicly 
announced  the  need  for  a  new  constitution,  and  promised  early  consultation  and 
drafting  of  such  a  document. 

Women  have  full  legal  rights  to  participate  in  the  political  process.  In  the  Par- 
liament, two  women  were  elected  to  the  65-member  House  of  Assembly,  and  four 
women  elected — and  two  appointed — to  the  30-member  Senate.  There  are  no  women 
in  the  Cabinet.  Three  women  serve  as  principal  secretaries,  the  most  senior  civil 
service  rank  in  the  ministries. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  permits  domestic  human  rights  groups  to  operate.  In  1995  two 
local  human  rights  groups  spoke  out  on  human  rights  issues  and  served  as  a  medi- 
ators in  land  and  labor  disputes.  The  groups  criticized  the  Government  on  a  number 
of  occasions,  including  the  Government's  handling  of  university  student  protests,  the 
arrest  of  journalists,  and  the  lack  of  accountability  and  transparancy  in  government 
circles.  There  were  no  visits  by  international  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1968  Constitution  remains  suspended.  However,  the  Employment  Act  of  1980 
forbids  employers  to  discriminate  on  the  basis  of  race,  religion,  sex,  or  political  affili- 
ation. Under  the  Act  employees  may  bring  suit  against  employers  for  discrimination, 
and  there  are  also  provisions  for  criminal  prosecutions.  However,  there  is  no  record 
of  any  suits  or  prosecutions.  Reportedly,  the  Act  has  been  used  on  occasion  to  bring 
moral  suasion  against  employers. 

Women. — Violence  against  women,  particularly  wife  beating,  is  frequent,  despite 
traditional  strictures  against  this  practice.  Women  have  the  ri^t  to  charge  their 
husbands  with  assault  under  both  tne  traditional  and  modem  legal  systems  and  fre- 
quently do  so,  usually  in  extreme  cases  when  intervention  by  extended  family  mem- 
bers fails  to  end  such  violence.  The  traditional  courts,  however,  can  be  unsympa- 
thetic to  "unruly"  or  "disobedient"  women  and  are  less  likely  than  the  modern  courts 
to  convict  men  for  wife  beating.  In  one  well-publicized  case,  a  husband  received  a 
$135  fine  (500  emalangeni)  for  beating  his  wife  to  death.  Rape  is  also  a  common 
crime  and  is  regarded  by  many  men  as  a  minor  offense.  Even  in  the  modem  courts, 
sentences  frequently  amount  to  no  more  than  several  months  in  jail  or  a  fine,  or 
both.  The  Legal  Code  addresses  legal  protection  from  sexual  harassment,  but  its 
provisions  are  vague  and  largely  ineiTective. 

Several  NGO's  provide  support  to  groups  affected  by  discrimination  or  abuse,  in- 
cluding the  Swaziland  Action  Group  Against  Abuse  which  has  relations  with  other 
civic  organizations  as  well  as  the  Government.  They  provide  forums  to  discuss 
spousal  and  child  abuse  and  to  educate  the  public  on  the  rights  of  abuse  victims. 

Women  have  traditionally  occupied  a  subordinate  role  in  Swazi  society,  and  the 
dualistic  nature  of  the  legal  system  complicates  the  issue  of  women's  rights.  As  tra- 
ditional marriage  is  governed  by  uncodified  law  and  custom,  women's  rights  are 
often  unclear  and  change  according  to  where  and  by  whom  they  are  interpreted.  In 
both  traditional  and  civil  marriages,  wives  are  legally  treated  as  minors,  although 
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those  who  marry  under  civil  law  may  be  accorded  the  legal  status  of  adults,  if  stipu- 
lated in  a  signed  prenuptial  agreement. 

Changing  socioeconomic  conditions,  urbanization,  and  the  increasing  prominence 
of  female  leaders  in  government  and  civic  organizations  are  slowly  breaking  down 
barriers  to  equality.  Wives  now  routinely  and  successfully  execute  contracts  and 
enter  into  a  variety  of  transactions  in  their  own  names.  Nevertheless,  despite  the 
1980  Employment  Act  requiring  equal  pay  for  equal  work,  men's  average  wage  rates 
by  skill  category  usually  exceed  those  oi  women.  Moreover,  a  woman  generally  re- 
quires her  husband's  permission  to  borrow  money,  open  a  bank  account,  leave  the 
country,  gain  access  to  land,  or,  in  some  cases,  take  a  job. 

Traditional  marriages  consider  children  to  belong  to  the  father  and  to  his  family 
if  the  couple  divorces.  Children  bom  out  of  wedlock  are  viewed  as  belonging  to  the 
mother.  In  traditional  marriages,  a  man  may  take  more  than  one  wife.  A  man  who 
marries  a  woman  under  civil  law  legally  may  not  have  more  than  one  wife,  although 
in  practice  this  restriction  is  sometimes  ignored.  Under  the  Citizenship  Act  of  1992 
a  Swazi  woman  married  to  a  noncitizen  does  not  automatically  pass  her  citizenship 
to  their  children. 

Couples  often  marry  in  both  civil  and  traditional  ceremonies,  creating  problems 
in  determining  which  set  of  rules  applies  to  the  marriage  and  to  subsequent  ques- 
tions of  child  custody  and  inheritance  in  the  event  of  divorce  or  death. 

Children. — ^The  Government  is  concerned  with  the  rights  and  welfare  of  children, 
and  a  number  of  laws  directly  address  children's  issues.  Examples  including  the 
Adoption  of  ChUdren  Act  of  1952,  with  a  number  of  provisions  for  protecting  chil- 
dren under  consideration  for  adoption,  and  the  Maintenance  Act  of  1970,  which  in- 
cludes various  provisions  regarding  the  enforcement  of  maintenance  decrees  for  the 
benefit  of  women  and  children.  Child  abuse  is  a  serious  problem  in  Swaziland.  A 
government  task  force  continued  to  educate  the  public  on  children's  issues.  In  June 
uie  Government  ratified  the  United  Nations  Convention  on  the  Rights  of  the  Child. 

People  With  Disabilities. — The  Government,  through  the  Ministry  of  Home  Affairs, 
has  called  for  equal  treatment  of  the  disabled  but  has  not  initiated  legislation  to 
prohibit  discrimination  against  them.  For  example,  there  are  no  laws  mandating  ac- 
cessibility for  the  disabled  to  buildings,  transportation,  or  government  services. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Industrial  Relations  Act  (ERA)  of  1980  affirms 
the  right  of  trade  unions  to  organize  and  associate  freely.  It  permits  woriiers  in  aU 
sectors  of  the  economy,  including  the  public  sector,  to  join  unions.  Unions  operate 
independently  of  government  or  political  control,  provided  they  act  as  economic, 
rather  than  political,  organizations.  The  main  trade  union  federation  is  the  Swazi- 
land Federation  of  Trade  Unions  (SFTU).  The  Swaziland  Federation  of  Labor,  a 
breakaway  federation  formed  from  the  SFTU  in  1993,  gained  formal  recognition 
from  the  Government  in  1994. 

Unions  are  free  to  draw  up  their  own  constitutions  within  the  framework  of  the 
IRA.  The  Act  specifies  a  number  of  provisions  which  must  be  addressed  in  a  con- 
stitution, including  the  election  of  officers  by  secret  ballot.  The  Labor  Commissioner 
must  approve  the  union  constitution,  and  he  can  strike  out  or  amend  provisions 
which  violate  the  law.  The  Government  may  dissolve  unions  which  fail  to  maintain 
proper  registration  with  the  Labor  Commissioner  without  recourse  to  judicial  re- 
view, but  it  has  never  exercised  this  authority.  The  law  prohibits  strikes  in  "essen- 
tial" services,  which  cover  electricity,  water,  fire,  health,  sanitary,  telephone,  tele- 
graph and  broadcast,  and  teaching  services,  and  many  civil  service  positions. 

Tne  IRA  details  the  steps  to  be  followed  when  disputes  arise,  including  what  de- 
termines a  legal  or  illegal  strike.  The  Act  empowers  the  Industrial  Court  to  settle 
employment  disputes  and  grievances  and  to  enjoin  a  union  from  striking.  When  dis- 
putes arise,  the  Government  often  intervenes  to  try  to  reduce  the  chances  of  a 
strike,  which  may  not  be  legally  called  until  all  avenues  of  negotiation  have  been 
exhausted.  The  Labor  Commissioner  may  then  issue  a  14-day  postponement,  which 
may  be  extended  upon  presentation  of  further  documentation. 

There  were  a  number  of  strikes,  usually  over  wages  and  benefits,  or  dismissal  of 
fellow  workers.  In  March  the  SFTU  called  a  mass  stay  away  in  regard  to  27  de- 
mands presented  to  the  Government  in  1994.  These  demands  addressed  a  wide 
range  oi  issues,  including  recognition  of  affirmative  action,  a  national  uniform  mini- 
mum wage,  ending  discrimination  against  women,  housing  for  workers,  and  inclu- 
sion of  workers  in  constitutional  discussions.  The  stay  away  ended  after  2  days, 
when  the  Government  agreed  to  negotiate  with  unions  and  business  over  the  27  de- 
mands. In  April  the  Government  tabled  a  new  draft  Industrial  Relations  Act,  which, 
while  answering  some  of  the  union  demands,  also  contains  stiff  penalties  for  mass 
stay  aways  and  other  labor  action  that  violate  the  new  Act.  After  government  foot- 
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dragging  in  negotiations,  the  SFTU  threatened  a  renewed  labor  stay  away  in  July. 
The  Government,  labor,  and  business  agreed  at  the  last  moment  to  a  formal  nego- 
tiating sequence  involving  the  27  demands  and  the  new  Industrial  Relations  Act, 
and  the  SFTU  called  off  its  new  stay  away.  In  the  fall  negotiations  continued  among 
the  three  parties. 

Against  this  backdrop  of  heightened  labor  discord,  the  Government  moved  to  strip 
the  SFTU  leader  of  his  citizenship,  but  relented  under  considerable  local  and  inter- 
national pressure.  SFTU  leadership  made  credible  accusations  of  government  sur- 
veillance and  intimidation  of  union  activists.  SFTU  leadership  reported  receiving 
numerous  threats,  including  death  threats,  from  anonymous  sources,  in  August  the 
SFTU  leader  was  kidnaped  and  robbed  while  driving  along  a  remote  highway,  and 
briefly  held  in  the  trunx  of  his  car.  Union  leadership  accused  the  Government  of 
involvement,  which  the  Government  denied. 

TTie  International  Labor  Organization  (ILO)  Committee  of  Experts  (COE)  has 
noted  discrepancies  between  the  IRA  and  ILO  Convention  87  on  Freedom  of  Associa- 
tion and  ILO  Convention  98  on  the  Right  to  Organize  and  Bargain  Collectively,  both 
of  which  Swaziland  ratified  in  1978.  Tne  COS  concerns  include  the  powers  accorded 
government  officials  to  control  union  activity  and  the  strictures  on  the  ability  of 
workers  to  form  unions  and  associate  with  other  unions  at  home  and  abroad.  The 
Government  tolerates  the  unions'  international  afliliations  but  does  not  recognize 
them. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  IRA  provides  for  the 
right  to  organize  and  bargain  collectively  and  outlaws  antiunion  discrimination.  Col- 
lective bargaining  is  widespread;  approximately  80  percent  of  the  formal  private  sec- 
tor is  unionized.  The  Industrial  Court  may  refuse  to  register  agreements  in  the 
event  of  nonobservance  of  government  directives  on  wage  levels.  The  COE  has  criti- 
cized this  as  a  violation  oflLO  Convention  98.  The  law  obliges  employers  to  recog- 
nize a  union  when  it  achieves  a  40  percent  membership  among  employees.  Disputes 
are  referred  to  the  Labor  Commissioner  and  the  Industrial  Court,  if  necessary.  Em- 
ployers must  allow  members  of  legally  recognized  unions  to  attend  union  activities 
on  conipany  time.  Although  many  employers  resist  recognition  and  force  the  issue 
to  the  Industrial  Court,  the  Court  has  generally  ruled  in  favor  of  the  unions  on  rec- 
ognition. 

The  law  limits  the  Industrial  Court  with  respect  to  granting  redress  in  the  case 
of  unfair  dismissal.  The  Court  may  not  order  reinstatement  and  may  award  com- 
pensation only  to  the  extent  of  6  months'  salary.  Union  leadership  have  on  a  num- 
Der  of  occasions  made  credible  charges  that  management  in  various  industries  have 
summarily  dismissed  workers  for  union  activity.  The  Government  sometimes  insti- 
gates such  dismissals. 

There  are  no  export  processiiig  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor, 
and  it  is  not  known  to  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Employment  Act  of  1980  pro- 
hibits the  hiring  of  a  child  below  the  age  of  15  years  in  an  industrial  undertaking, 
except  in  cases  where  only  family  members  are  employed  in  the  firm,  or  in  technical 
schools  where  children  are  working  under  the  suoervision  of  a  teacher  or  other  au- 
thorized person.  Legislation  limits  the  number  of  night  hours  which  can  be  worked 
on  schooldays  and  Umits  children's  work  hours  overall  to  6  per  day  or  33  per  week. 
Employment  of  children  in  the  formal  sector  is  not  customary. 

However,  children  below  the  minimum  age  are  frequently  employed  in  the  agricul- 
tural sector,  particularly  in  the  country's  eastern  cotton-growing  region.  Children 
are  also  employed  as  domestic  workers,  and  as  herd  boys  in  rural  areas.  The  Min- 
istry of  Labor  is  responsible  for  enforcement,  but  its  effectiveness  is  limited  by  per- 
sonnel shortages. 

e.  Acceptable  Conditions  of  Work. — Swaziland  has  a  legally  mandated  sliding  scale 
of  minimum  wages  depending  on  the  type  of  work.  These  minimum  wages  generally 
provide  a  worker  and  familjy  with  an  adequate  standard  of  living  within  the  context 
of  Swazi  society.  The  minimum  monthly  wage  for  a  domestic  worker  is  approxi- 
mately $50  (180  emalangeni),  for  an  unskilled  worker  $75  (280  emalangeni),  and  for 
a  skilled  worker  $125  (450  emalangeni). 

Labor,  management,  and  government  representatives  have  negotiated  a  maximum 
48-hour  workweek  in  the  modem  sector,  except  for  security  guards,  who  work  uo 
to  six  12-hour  shifts  per  week.  The  Employment  Act  and  the  Wages  Act  entitle  all 
workers  to  one  day  of  rest  per  week.  Most  workers  receive  a  minimum  of  14  days 
annual  leave.  The  Labor  Commissioner  enforces  standards  in  the  formal  sector. 

Extensive  legislation  protects  worker  health  and  safety  in  Swaziland.  The  Govern- 
ment sets  safety  standards  for  industrial  operations  and  encourages  private  compa- 
nies to  develop  accident  prevention  programs.  Recent  growth  in  industrial  produc- 
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tion  has  necessitated  more  government  action  on  safety  issues.  However,  the  Labor 
Commissioner's  Office  has  conducted  few  safety  inspections  in  recent  years  because 
of  staffing  deficiencies.  Workers  have  no  formal  statutory  rights  to  remove  them- 
selves from  dangerous  work  places  without  jeopardizing  their  jobs;  nor  do  any  collec- 
tive bargaining  agreements  address  the  matter. 


TANZANIA 

The  United  Republic  of  Tanzania  amended  its  Constitution  in  1992  to  become  a 
multiparty  state.  In  October  and  November,  the  Republic  held  its  first  multiparty 
general  elections  for  President  and  Parliament  in  more  than  30  years.  The  ruling 
party,  Chama  Cha  Mapinduzi  (CCM),  continued  to  control  the  Union  Government, 
winning  186  of  the  232  seats  in  Parliament.  The  CCM  presidential  candidate,  Ben- 
jamin Mkapa,  won  a  four-way  race  with  61.8  percent  of  the  vote.  The  islands  of  Zan- 
zibar are  integrated  into  the  United  Republic's  governmental  and  party  structure, 
but  the  Zanzibar  Government  exercises  considerable  autonomy.  The  CCM  won  close- 
ly contested  elections  for  the  Zanzibar  President  and  House  of  Representatives  held 
in  October.  International  observers  noted  serious  discrepancies  during  the  vote- 
counting  process,  calling  into  question  the  reelection  of  CCM  incumbent  Dr.  Salmin 
Amour  Juma  as  Zanzibar's  President. 

The  police  have  primary  responsibility  for  maintaining  law  and  order.  They  are 
supported  by  a  variety  of  citizens'  anticrime  groups  and  patrols  known  as 
"Sungusungu."  The  police  regularly  committed  human  rights  abuses. 

Agriculture  provides  85  percent  of  employment.  Cotton,  coffee,  sisal,  tea,  and 
gemstones  account  for  most  export  earnings.  The  industrial  sector  is  small.  Eco- 
nomic reforms  undertaken  since  1986,  including  liberalization  of  agricultural  policy, 
the  privatization  of  state-owned  enterprises,  rescheduling  of  foreign  debt  payments, 
and  freeing  the  currency  exchange  rate,  have  helped  stimulate  economic  growth; 
however,  poor  fiscal  management,  and  high  inflation  constrained  economic  progress. 

The  multiparty  presidential  and  parliamentary  elections  were  an  important  devel- 
opment in  tne  human  rights  situation.  Although  the  ruling  party  retained  signifi- 
cant advantages,  new  opposition  parties  were  competitive  in  many  races.  However, 
human  rights  problems  persistea,  including  police  beatings  and  mistreatment  of 
suspects  which  sometimes  resulted  in  death.  Prison  conditions  remained  harsh  and 
life  threatening.  Arbitrary  arrest  and  prolonged  detention  continued,  and  the  ineffi- 
cient and  comipt  judicial  system  did  not  provide  expeditious  and  fair  trials  for 
many  citizens.  There  were  limitations  on  freedom  of  tne  press,  freedom  of  associa- 
tion, and  worker  ridits.  Mob  justice  remained  severe  and  widespread,  as  did  dis- 
crimination and  violence  against  women.  Some  abuse  of  children  continued.  Follow- 
ing a  March  31  change  to  the  Government's  longstanding  policy  of  offering  asylum, 
the  Government  refused  entry  to  or  forcibly  repatriated  several  hundred  Rwandan 
and  Burundi  refugees. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings.  At  the  end  of  1994,  prison  officials  in  Bariadi  were  alleged  to  have  beaten 
a  prisoner  to  death  shortly  before  he  was  due  to  be  released.  The  officials  covered 
up  the  death  by  telling  the  family  that  he  had  been  transferred  to  another  prison 
and  did  not  confirm  the  man's  death  for  several  months  afterward.  No  charges  were 
filed  in  the  case.  In  September  six  policemen  in  Mbeya  were  detained  following  the 
death  of  a  suspected  criminal  in  their  custody.  Credible  observers  estimate  that  po- 
lice are  responsible  for  the  deaths  of  as  many  as  10  prisoners  per  year.  Most  of 
these  deaths  are  the  result  of  police  beatings  of  persons  in  detention. 

There  were  no  developments  in  the  January  1993  police  killing  of  a  member  of 
the  opposition  party  Civic  United  Front  (CUF)  on  the  island  of  Pemba.  After  a 
lengthy  investigation,  the  policeman  who  fired  the  shots  was  charged  with  murder 
without  intent  but  remained  free.  CUF  leaders  complained  that  the  President  and 
Attorney  General  of  Zanzibar  blocked  the  prosecution  of  the  police  officer.  At  year's 
end  the  trial  was  still  pending. 

Incidents  of  mob  justice  against  suspected  criminals  continued  to  claim  dozens  of 
lives.  Throughout  1995  suspected  thieves  were  stoned,  beaten  to  death,  or  doused 
with  gasoline  and  set  on  fire.  On  a  single  day  in  February,  mobs  in  Dar  es  Salaam 
killed  four  suspected  car  thieves  in  two  separate  incidents.  In  September  a  mob  in 
Arusha  burned  a  suspected  thief  to  death.  Although  police  occasionally  rescue  sus- 
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pects,  there  are  no  reports  of  individuals  being  arrested  or  prosecuted  for  engaging 
in  mob  justice.  The  widespread  belief  in  witchcraft  has  led  in  some  instances  to  kill- 
ing of  alleged  witches  by  their  "victims,"  aggrieved  relatives,  or  mobs.  Grovemment 
authorities  condemned  these  practices,  but  took  no  active  measures  to  prevent  their 
occurence  and  rarely  prosecuted  participants. 

On  September  13,  one  man  was  killed  in  a  scuflle  between  CCM  and  opposition 
National  Convention  for  Construction  and  Reform-Maguezi  (NCCR-Mageuzi)  sup- 
porters in  Singida.  The  victim  was  claimed  by  both  oarties  to  be  a  member,  and  no 
one  was  charged  with  the  crime.  In  a  separate  inciaent  in  Arumeru  in  September, 
a  young  NCCR  supporter  died  in  a  clash  oetween  CCM  and  NCCR  youth  gangs.  No 
one  was  arrested  or  charged. 

Harsh  prison  conditions  led  to  the  deaths  of  inmates  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  use  of  torture  and  inhuman  or  degrading  treatment, 
but  the  police  regularly  threatened,  mistreated,  and  occasionally  beat  suspected 
criminals  during  and  after  their  apprehension  and  interrogation.  Although  govern- 
ment officials  usually  condemned  these  practices,  the  Government  seldom  pros- 
ecuted officials  for  such  abuses.  The  People's  Militia  Laws,  as  amended  by  Par- 
liament in  1989,  bestowed  quasi-legal  status  on  the  traditional  Sungusungu  neigh- 
boriiood  and  village  anticrime  groups.  In  the  past,  these  groups  had  been  criticized 
for  using  excessive  force  with  criminal  suspects. 

Prison  conditions  remained  harsh  and  life  threatening.  Government  officials  ac- 
knowledged that  prisons  are  overcrowded  and  living  conditions  are  poor.  Prisons 
were  designed  to  hold  21,000  prisoners,  but  the  prison  population  was  estimated  at 
47,000.  Serious  diseases,  such  as  dysentery,  malaria,  and  cholera,  are  common  and 
result  in  deaths.  Convicted  prisoners  are  not  allowed  to  receive  food  from  the  out- 
side and  are  often  moved  to  different  prisons  without  notification  to  their  families. 
Pretrial  detainees  are  held  together  with  those  serving  sentences  but  are  allowed 
to  receive  food  from  the  outside.  There  is  no  outside  monitoring  of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Criminal  Procedures  Code,  amended 
in  1985,  recpaires  that  a  person  arrested  for  a  crime,  other  than  a  national  security 
charge  under  the  Preventive  Detention  Act,  be  charged  before  a  magistrate  within 
24  hours.  However,  in  practice,  the  police  often  fail  to  do  so.  The  1985  amendments 
also  restricted  the  right  to  bail  and  imposed  strict  conditions  on  freedom  of  move- 
ment and  association  when  bail  is  granted.  Because  of  backlogs,  an  average  case 
still  takes  2  to  3  years  or  longer  to  come  to  trial,  during  which  time  pretrial  detain- 
ees remain  incarcerated  under  poor  conditions.  The  code  provides  for  a  right  to  de- 
fense counsel.  The  Chief  Justice  assigns  lawyers  to  indigent  defendants  charged 
with  serious  crimes  such  as  murder,  manslaughter,  and  armed  robbery.  There  are 
only  a  few  hundred  practicing  lawyers  in  Tanzania,  and  most  indigent  defendants 
charged  with  lesser  crimes  do  not  have  legal  counsel. 

Under  the  Preventive  Detention  Act,  the  President  may  order  the  arrest  and  in- 
definite detention  without  bail  of  any  person  considered  dangerous  to  the  public 
order  or  national  security.  This  act  was  amended  in  1985  to  require  the  Government 
to  release  detainees  within  15  days  of  detention  or  inform  them  of  the  reason  for 
their  detention.  The  detainee  is  also  allowed  to  challenge  the  grounds  for  detention 
at  90-day  intervtds.  Despite  a  landmark  ruling  by  the  Court  of  Appeal  in  1991  that 
the  Preventive  Detention  Act  could  not  be  used  to  deny  bail  to  persons  not  consid- 
ered dangerous  to  society,  the  Government  has  still  not  introduced  corrective  legisla- 
tion. The  Preventive  Detention  Act  was  not  used  in  1995.  The  Government  has  addi- 
tional broad  detention  powers  under  the  Regions  and  Regional  Conmiissioners  Act 
and  the  Area  Commissioners  Act  of  1962.  These  acts  permit  regional  and  district 
commissioners  to  arrest  and  detain  for  48  hours  persons  who  may  "disturb  public 
tranquility." 

Pouce  continued  to  make  arbitrary  arrests,  althou^  less  frequently  than  in  the 
past.  For  example,  the  police  occasionally  arrest  relatives  of  criminal  suspects,  hold- 
ing them  in  custody  without  charge  for  as  long  as  several  years  in  efforts  to  force 
the  suspects  to  turn  themselves  in.  Those  relatives  who  manage  to  get  their  cases 
before  a  judge  are  usually  set  free,  only  to  be  immediately  rearrested  when  they 
leave  the  courtroom.  The  Government  took  no  legal  action  to  correct  these  abuses. 
Police  also  detained  CUF  members  when  they  attempted  to  campaign  in  rural  areas. 

The  editor  and  the  publisher  of  two  newspapers,  Shaba  and  Rafiki,  were  detained 
on  three  separate  occasions  during  the  year  after  publishing  letters  critical  of  the 
Government.  On  one  occasion,  they  were  denied  food  and  sleep  for  2  days  and  de- 
nied access  to  their  lawyer  for  5  days  (see  Section  2.a.). 

Six  Angolans,  who  had  been  detained  after  refusing  offers  of  asylum,  voluntarily 
returned  to  Angola  in  August. 


268 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  judiciary  increasingly  demonstrated  its  independence  and  willingness 
to  chaUenge  the  Government.  For  example,  in  March  the  High  Court  ruled  against 
the  Attorney  General  and  Ministry  of  Home  Affairs  in  a  high  profile  commercial  dis- 
pute between  two  brothers  regarding  the  misappropriation  of  funds.  In  the  past  sen- 
ior police  or  government  oflicials  pressured  and  sometimes  reassigned  juages  who 
maae  unpopular  rulings;  no  such  incidents  occured  in  1995. 

However,  the  judicial  bureaucracy  is  widely  criticized  as  inefficient  and  corrupt, 
bringing  into  question  a  defendant  s  ability  to  receive  a  fair  and  expeditious  tnal 
in  all  cases.  There  are  reports  of  prisoners  waiting  several  years  for  trial  because 
they  could  not  pay  bribes  to  police  and  court  officials.  The  majority  of  individuals 
held  in  the  two  major  prisons  in  Dar  es  Salaam  are  awaiting  trial.  Although  the 
Government  initiated  efforts  as  early  as  1991  to  highlight  judicial  corruption,  it  has 
made  little  progress  in  correcting  the  situation. 

The  legal  system  is  based  on  the  British  model,  with  modifications  to  accommo- 
date cusfomary  and  Islamic  law  in  civil  cases.  Military  courts  do  not  try  civilians, 
and  there  are  no  security  courts.  Defendants  in  civil  and  military  courts  may  appeal 
decisions  to  the  High  Court  and  Court  of  Appeal. 

Zanzibar's  court  system  generally  parallels  the  mainland's  legal  system,  but  re- 
tains Islemiic  courts  to  handle  Muslim  family  cases  such  as  divorce,  child  custody, 
and  inheritance.  Cases  concerning  Zanzibar  constitutional  issues  are  heard  only  in 
Zanzibar's  courts.  All  other  cases  may  be  appealed  to  the  Court  of  Appeal  of  the 
United  Republic  of  Tanzania. 

Criminal  trials  are  open  to  the  public  and  to  the  press;  courts  must  give  reasons 
on  the  record  for  holding  secret  proceedings.  Criminal  defendants  have  the  right  of 
appeal. 

There  were  no  reports  of  political  prisoners.  In  November  the  Government  par- 
doned nine  former  military  omcers  who  were  sentenced  in  1985  to  life  imprisonment 
following  their  conviction  for  plotting  the  overthrow  of  the  Government  in  1983. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
State  continued  to  interfere  with  these  rights,  which  are  generally  provided  for  in 
the  Constitution.  The  CCM  has  historically  penetrated  all  levels  of  society  through 
local  cells,  varying  in  size  from  single  family  homes  to  large  apartment  buildings 
and  containing  from  10  to  200  persons.  Unpaid  party  officials  serve  as  10-cell  lead- 
ers with  authority  to  resolve  problems  at  the  grassroots  level  and  to  report  to  au- 
thorities any  suspicious  behavior,  event,  or  noncompliance  with  compulsory  night 

fiatrol  service  in  the  neighborhood.  In  1993,  elections  were  held  for  new  grassroots 
eaders  to  replace  the  CCM  10-cell  leaders  in  nonparty  business.  In  fact,  few  voters 
participated  in  these  elections  which  were  boycotted  by  the  opposition,  and  the  10- 
cell  leaders  retained  nearly  all  of  their  power  and  influence. 

CCM  membership  is  voluntary  and  is  estimated  at  2  to  3  million  card  holders. 
While  in  the  past,  CCM  membership  had  been  necessary  for  advancement  in  politi- 
cal and  other  areas,  the  importance  of  such  membership  is  waning. 

The  Criminal  F*rocedures  Act  of  1985  authorizes  police  officials  (including  the  ci- 
vilian anticrime  units)  to  issue  search  warrants;  however,  the  act  also  authorizes 
searches  of  persons  and  premises  without  a  warrant  if  necessary  to  prevent  the  loss 
or  destruction  of  evidence  connected  with  an  offense  or  if  circumstances  are  serious 
and  urgent.  In  practice,  warrants  are  rarely  requested,  and  police  and  other  security 
services  search  private  homes  and  business  establishments  at  will.  The  security 
services  reportedly  monitor  telephones  and  correspondence  of  some  citizens  and  se- 
lected foreign  residents. 

Compulsory  participation  in  local  anticrime  groups  known  as  Sungusungu  contin- 
ued in  some  areas  and  waned  in  others. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press.  Opposition  political  party  members  and  others  openly  criticize  the 
Government  and  ruling  party  in  public  forums.  However,  the  Government  on  occa- 
sion attempted  to  pressure  the  media  and  journalists  practice  self-censorship. 

The  press  in  Tanzania  is,  on  the  whole,  lively  and  outspoken.  There  are  over  50 
privately  owned  newspapers  and  periodicals  some  of  which  are  owned  or  influenced 
Dy  political  parties,  both  CCM  and  opposition.  The  Government  continued  to  pres- 
sure newspapers  to  kill  or  ameliorate  unfavorable  stories  throughout  the  year,  and 
the  media  continued  to  practice  self-censorship  because  of  fear  of  Government  re- 
prisals. There  is  no  official  censorship. 

In  February  the  Government  filed  sedition  charges  against  the  editor  and  two 
publishers  of  the  private  Swahili  daily  Majira  for  an  article  which  embarrassed  the 
Government  over  the  purchase  of  radar  equipment.  Legal  proceedings  were  continu- 
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ing  at  the  end  of  1995,  but  Majira  continued  to  publish  similar  articles.  On  two  sep- 
arate occasions  in  May  and  July,  the  editor  and  publisher  of  the  biweekly  Shaba 
were  detained  following  the  publication  of  letters  from  u  named  army  and  police  ofli- 
cers  criticizing  the  Government.  They  were  charged  with  violating  the  Oflicial  Se- 
crets Act.  In  November  both  men  again  were  detained  following  their  publishing  in 
the  Rafiki  newspaper  letters  criticizing  the  Government's  management  of  the  elec- 
tions. The  Government  subsequently  banned  Rafiki;  Shaba  continues  to  publish,  and 
the  trial  of  the  editor  and  publisher  is  still  pending  (see  Section  l.d.).  At  year's  end, 
a  seditious  libel  case  against  another  newspaper,  the  Express,  had  not  been  brought 
to  court  and  the  Express  continued  to  pubhsh. 

The  Government  sou^t  to  maintain  some  control  over  the  private  media  by  es- 
tablishing a  code  of  conduct  for  journalists  and  a  Media  Council.  Led  bv  the  Tanza- 
nian  chapter  of  the  Media  Council  for  Southern  Africa  and  the  newly  formed  Asso- 
ciation 01  Journalists  and  Media  Workers,  ioumalists  forced  the  Government  to 
agree  to  a  voluntary  code  of  ethics  and  Media  Council  instead.  At  year's  end  full 
registration  of  this  Media  Council  was  pending  government  approval. 

Generally,  the  oflicial  media — radio,  television,  and  press — largely  reflect  official 
positions  following  guidance  from  the  Ministiy  of  Information.  Senior  officials  oflen 
write  editorials.  Government-controlled  Radio  Tanzania,  broadcasting  in  Swahili 
and  English,  reaches  the  largest  audience  throughout  most  of  the  mainland.  Private 
radio  and  television  stations  broadcast  in  Dar  es  Salaam  and  in  a  few  other  urban 
areas. 

The  private  television  station  Dar  es  Salaam  Television  (DTV)  was  fined  and 
threatened  with  closure  for  reporting  a  CUF  victory  in  the  election  for  President  of 
Zanzibar  (see  Section  3)  and  an  erroneous  report  of  the  death  of  the  Prime  Minister. 
Stafl"  members  of  DTV  said  that  they  believe  the  fines  were  retribution  for  political 
reporting,  and  the  station  has  stopped  reporting  controversial  news. 

Opposition  access  to  the  government-owned  radio  station,  which  had  been  limited 
to  a  single  weekly  program  before  the  election  campaign,  improved  during  the  2- 
month  period  before  the  elections,  and  political  news  was  reported  in  a  more  bal- 
anced manner.  On  September  19,  the  lour  presidential  candidates  participated  in 
an  unprecedented  public  debate  on  an  equal  footing.  The  debate,  which  was  spon- 
sored Dv  a  private  newspaper,  was  broadcast  over  government-owned  radio  and  pri- 
vate television.  TTie  CCM  had  considerable  advantages  over  opposition  parties,  in 
part  because  of  its  own  daily  Swahili-language  newspaper  (see  Section  3). 

On  Zanzibar,  radio  and  television  are  controlled  by  the  Government,  which  also 
practices  a  restrictive  policy  with  regard  to  print  media.  Private  mainland  news- 
papers are  widely  available,  and  residents  oi  Zanzibar  can  receive  mainland  tele- 
vision. Government-owned  radio  and  television  on  Zanzibar  was  biased  in  favor  of 
the  CCM. 

Academic  freedom  exists  in  theory  and  largely  in  practice,  particularly  at  the  uni- 
versity level.  Academics  were  increasingly  outspoken  in  their  criticism  of  the  Gov- 
ernment and  suggestions  for  reform. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  freedom  of  peaceful  assembly  and  association,  and  citizens  generally  enjoyed  the 
ri^t  to  discuss  freely  political  alternatives.  However,  the  Constitution  and  other 
legal  acts  limit  these  ri^ts  and  stipulate  that  citizens  cannot  run  for  public  office 
unless  they  are  members  of  a  registered  political  party. 

Political  parties  must  give  police  48  hours'  advance  notice  of  rallies.  Police  have 
the  authority  to  deny  permission  on  public  safety  or  security  grounds,  or  if  the  per- 
mit seeker  belongs  to  an  unregistered  organization  or  political  party.  Opposition 
parties  were  able  in  most  cases  to  hold  rallies.  Police  were  usually  present  and  occa- 
sionally ordered  people  to  disperse  for  crowd  control.  Police  used  tear  gas  a  few 
times  at  opposition  political  rallies,  although  it  was  unclear  whether  it  was  used  to 
disrupt  the  rallies  or  in  response  to  crowd  provocation.  On  Zanzibar  the  opposition 
CUF  party  was  not  allowea  to  hold  rallies  throughout  the  islands  until  2  months 
before  the  elections.  Following  the  elections,  in  which  the  ruling  CCM  party  claimed 
victory,  local  government  ofUcials  prohibited  any  assembly  of  CUF  supporters  or  the 
use  of  CUF  slogans. 

In  order  to  ensure  public  safety,  regulations  require  nonpolitical  organizations 
seeking  to  stage  a  rally  to  have  the  permission  of  either  the  District  or  Regional 
Commissioner. 

The  Registrar  of  Political  Parties  has  sole  authority  to  approve  or  deny  the  reg- 
istration of  any  political  party  and  is  responsible  for  enforcing  strict  regulations  on 
registered  or  provisionally  registered  parties.  The  electoral  law  prohibits  independ- 
ent candidates;  requires  all  standing  Members  of  Parliament  to  resign  if  they  join 
another  party;  requires  all  political  parties  to  support  the  union  with  Zanzibar,  and 
forbids  parties  based  on  ethnic,  regional,  or  religious  affiliation.  Parties  granted  pro- 
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visional  registration  nmy  hold  public  meetings  and  recruit  members.  They  have  6 
months  to  submit  lists  of  at  least  200  members  in  10  of  the  country's  25  regions, 
including  2  regions  in  Zanzibar,  in  order  to  secure  fiill  registration  and  to  be  eligible 
to  field  candidates  for  election.  Nonregistered  parties  are  prohibited  from  holding 
meetings,  recruiting  members,  or  fielding  candidates. 

The  most  prominent  unregistered  party  was  Reverend  Christopher  Mtikila's 
Democratic  Party,  which  advocates  the  dissolution  of  the  union  and  the  expulsion 
of  minorities  from  the  mainland.  In  1993  Mtikila  was  chained  with  sedition,  breach 
of  the  peace,  and  using  abusive  language  against  the  CCM  and  the  Government  fol- 
lowing a  rally;  the  charges  were  dropped  in  November.  Despite  his  political  part/s 
lack  of  government  recognition,  Mtikita  was  able  to  publicize  his  views  through  nis 
legally  registered  church  and  through  ongoing  lawsuits  against  the  Government. 

Under  the  Societies  Ordinance,  tne  NGnistry  of  Home  Affairs  must  approve  any 
new  association.  Citizens  formed  several  nongovernmental  organizations  (NGO's)  in 
the  last  few  years  to  address  the  concerns  of  tamilies,  the  disabled,  women,  and  chil- 
dren. A  nuniJber  of  professional,  business,  le^al,  and  medical  associations  exist,  but 
they  have  only  begun  to  address  political  topics.  The  Government  continued  to  with- 
hold registration  From  a  group  called  Defenders  of  Human  Rights  in  Tanzania  (see 
Section  4).  Opposition  leaders  complain  that  the  Zanzibar  Government  is  even  more 
restrictive  in  registering  societies  than  the  union  Government. 

c.  Freedom  ofneligion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generally  respects  this  right  in  practice,  subject  to  measures  it  claims 
are  necessary  to  ensure  public  order  and  safety.  Missionaries  are  allowed  to  enter 
the  country  ireely  to  proselytize,  and  citizens  are  allowed  to  go  abroad  for  pilgrim- 
ages and  other  religious  practices. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Immigration,  and 
Repatriation. — Short-term  domestic  travel  is  not  restricted,  but  citizens  must  follow 
national  employment  directives  stipulating  the  nature  of  employment  and  location 
of  the  residence.  The  Human  Resources  Deployment  Act  of  1983  requires  local  gov- 
ernments to  ensure  that  every  resident  witnin  their  area  of  jurisdiction  engages  in 
productive  and  lawful  employment.  Those  not  employed  are  subject  to  transfer  to 
another  area  where  employment  is  available.  These  laws  are  also  used  as  a  pretext 
for  police  to  solicit  bribes  and  intimidate  urban  residents.  In  December  1994,  the 
Dar  es  Salaam  City  Council  rounded  up  395  beggars  and  returned  them  to  their 
home  areas.  Many  returned  to  Dar  es  Salaam  within  a  few  weeks. 

Passports  for  foreign  travel  can  be  difficult  to  obtain,  mostly  due  to  bureaucratic 
inefficiency;  and  authorities  subject  those  planning  to  travel  or  emigrate  to  close 
scrutiny.  Citizens  who  leave  the  country  without  permission  are  subject  to  prosecu- 
tion upon  their  return. 

Mainlanders  are  required  to  show  identification  to  travel  to  Zanzibar,  and  are  not 
allowed  to  work  or  own  land  on  the  islands. 

Tanzania  had  maintained  a  generous  open  border  policy  with  regard  to  refugees 
from  neighboring  countries  who  sought  political  asylum.  However,  on  March  31,  the 
Government  closed  its  border  with  Rwanda  and  Burundi  following  the  influx  of 
more  than  600,000  refugees  from  Rwanda  in  1994.  New  refugees  continued  to  at- 
tempt to  enter  Tanzania,  and  several  hundred  were  forcibly  returned  to  both  Rwan- 
da and  Burundi.  Soldiers,  deployed  along  the  border  to  keep  the  refugees  out,  looted 
and  physically  abused  refugees  they  forced  back  across  the  border.  On  August  17, 
soldiers  entered  the  Kitali  Hill  refugee  camp  and  rounded  up  approximately  400  ref- 
ugees from  the  camp's  reception  center  and  forced  149  of  them  across  the  border 
into  Burundi. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

For  the  first  time  in  more  than  30  years,  Tanzanians  exercised  their  right  to 
change  their  government  throu^  national  elections  for  president  and  parliament 
which  were  held  between  October  29  and  November  19.  A  multiparty  political  sys- 
tem had  been  in  place  since  1992.  The  CCM  retained  control  of  the  presidency  and 
Parliament,  winmng  186  out  of  232  parliamentary  seats  and  61.8  percent  of  the 
presidentied  vote  on  the  mainland.  The  CCM  retained  huge  advantages  over  opposi- 
tion parties  in  membership  and  access  to  resources  including  its  own  daily  Swahili- 
language  newspaper  (see  Section  2.a.).  The  Government  also  employed  tactics  to  re- 
strict or  delay  activities  of  opposition  parties  during  the  campaign.  Despite  these 
problems,  opposition  candidates  made  credible  challenges  in  many  districts  and  for 
president.  Voting  was  completed  without  violence  or  major  disruption,  although  two 
people  were  killed  in  incidents  that  may  have  been  campaign  related. 

AJfter  widespread  problems  with  the  distribution  of  baUots  on  election  day,  the 
Government  nullified  the  elections  in  seven  Dar  es  Salaam  constituencies  and  held 
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new  elections  in  these  constituencies  on  November  19.  Opposition  parties  demanded 
that  the  elections  be  nullified  nationwide  and  boycotted  tne  rerun  elections  in  Dar 
Es  Salaam.  Most  international  and  local  observers,  while  noting  the  problems  with 
the  distribution  of  ballots,  expressed  overall  satisfaction  with  the  conduct  of  the 
elections. 

The  Constitution  of  Zanzibar  allows  citizens  the  right  to  change  peacefully  their 
government;  however,  observers  raised  serious  doubts  about  the  accuracy  of  the  out- 
come of  the  presidential  election  on  Zanzibar.  This  contest  between  CCM  incumbent 
Dr.  Salim  Amour  Juma  and  Seif  Sharif  Hamad  of  the  opposition  CUF  was  particu- 
larly close  and  contentious.  CCM  intimidated  and  harassed  the  opposition,  and  did 
not  allow  opposition  rallies  until  2  months  prior  to  elections.  Grovemment-owned 
radio  and  television  on  Zanzibar  were  biased  in  favor  of  CCM  (see  Section  2. a.). 
Also,  voter  registration  was  limited  to  individuals  who  had  maintained  the  same 
residence  for  5  years,  which  disenfranchised  many  voters.  CUF  members  were  also 
detained  by  police  when  they  attempted  to  campaign  in  rural  areas. 

On  election  day,  voting  was  completed  without  significant  problems.  However, 
after  the  election,  observers  were  denied  access  to  the  tabulation  of  votes  from  the 
polling  stations.  Aft«r  4  days,  the  Zanzibar  Electoral  Commission  (ZEC),  appointed 
by  the  Amour  government,  announced  that  Amour  had  defeated  Hamad  by  1,565 
votes  out  of  a  total  of  328,977.  Totals  tabulated  by  CUF  showed  a  similarly  narrow 
victory  for  Hamad.  After  efforts  by  the  international  community  to  reconcile  discrep- 
ancies in  the  vote  counting,  observers  concluded  that  the  official  results  may  have 
been  inaccurate.  Although  these  discrepancies  were  brought  to  the  attention  of 
Union  President  Mwinyi,  he  took  no  action  before  Dr.  Amour  was  inaugurated  as 
President  of  Zanzibar  for  a  new  5-year  term. 

Following  the  announcement  of  the  CCM  victory,  there  were  credible  reports  that 
government  security  forces  and  CCM  gangs  harassed  and  intimidated  CUF  mem- 
bers on  both  of  the  two  main  Zanzibar  islands,  Pemba  and  Ugunja.  Because  CUF 
won  all  20  Zanzibar  seats  in  Pemba,  Pembans  living  on  Ugunja  were  regarded  as 
CUF  supporters  and  as  a  result  were  harassed.  CUF  members  accusedpoUce  of  de- 
taining dozens  of  its  members  including  several  local  leaders.  Some  CUF  supporters 
on  Ugunia  felt  threatened  and  reportedly  moved  their  families  to  Pemba  or  the 
mainland. 

There  are  no  restrictions  in  law  on  the  participation  of  women  in  politics  and  gov- 
ernment. However,  in  practice  few  women  are  politically  active.  Eight  of  232  elected 
members  of  the  Union  Parliament  are  women.  An  additional  37  women  from  both 
the  CCM  and  opposition  parties  were  appointed  to  Parliament  to  seats  reserved  for 
women.  Three  of  the  Cabinet's  23  ministers  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  has  obstructed  the  formation  of  local  human  rights  groups.  Per- 
sons seeking  to  register  human  rights  NGO's,  such  as  the  Defenders  of  Human 
Rights  in  Tanzania,  complained  that  the  Ministry  of  Home  Affairs  continued  to 
delay  action  on  their  application  (see  Section  2.b.). 

Government  officials  nave  said  that  visits  by  international  human  rights  groups 
would  be  welcome,  including  those  for  the  purposes  of  visiting  prisons. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  nationality,  tribe,  origin,  polit- 
ical affiliation,  color,  religion,  or  lifestyle.  Discrimination  based  on  sex,  age,  or  dis- 
ability is  not  sjjecifically  prohibited  by  law  but  is  publicly  discouraged  in  official 
statements. 

Women. — Violence  against  women  remained  widespread.  Legal  remedies  exist,  but 
in  practice  are  diificiiit  to  obtain.  Traditional  customs  subordinating  women  re- 
mained strong  in  both  urban  and  rural  areas,  and  often  local  magistrates  upheld 
such  practices.  It  is  accepted  for  a  husband  to  treat  his  wife  as  he  wishes,  and  wife 
beating  occurs  at  all  levels  of  society.  Cultural,  family,  and  social  pressure  prevent 
many  women  from  reporting  abuses  to  authorities.  Gfovemment  officials  frequently 
make  public  statements  decrying  such  abuses,  but  rarely  take  action  against  per- 
petrators. 

Although  the  Government  advocates  equal  rights  for  women  in  the  workplace,  it 
does  not  ensure  these  rights  in  practice.  In  the  public  sector  which  employs  80  per- 
cent of  the  salaried  labor  force,  certain  statutes  restrict  women's  access  to  some  jobs 
and  hours  of  employment.  While  progress  on  women's  rirfits  has  been  more  notice- 
able in  urban  areas,  strong  traditional  norms  still  divide  labor  along  gender  lines 
and  place  women  in  a  subordinate  position.  Discrimination  against  women  is  most 
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acute  in  the  countryside  where  women  are  relegated  to  farming  and  raising  chil- 
dren, with  almost  no  opportunity  for  wage  employment. 

TTie  overall  situation  for  women  is  even  less  favorable  in  heavily  Muslim  Zanzi- 
bar. Women  there  and  in  many  parts  of  the  mainland  face  discriminatory  restric- 
tions on  inheritance  and  ownership  of  property  because  of  concessions  by  the  Gov- 
ernment and  courts  to  customary  and  Islamic  law.  While  provisions  of  the  Marriage 
Act  provide  for  certain  inheritance  and  property  rights  Tor  women,  appUcation  of 
customary,  Islamic,  or  statutory  law  depends  on  the  lifestyle  and  statea  intentions 
of  the  male  head  of  household.  The  courts  have  thus  upheld  discriminatory  inherit- 
ance claims,  primarily  in  rural  areas.  Under  Zanzibari  law,  unmarried  women  under 
the  age  of  21  who  become  pregnant  are  subject  to  2  years'  imprisonment. 

Several  NGO's  provide  counseling  and  education  programs  on  women's  rights  is- 
sues, particularly  sexual  harassment  and  molestation. 

Children. — Government  funding  of  programs  for  children's  welfare  remained  min- 
uscule. The  Government  made  some  constructive  efforts  to  address  children's  wel- 
fare, including  woricing  closely  with  churches  and  NGO's  to  assess  the  well-being 
of  orphans  and  neglected  children. 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  Although  the  Govern- 
ment officially  discourages  FGM,  it  is  still  performed  at  an  early  age  in  approxi- 
mately 20  of  the  country^s  130  main  ethnic  groups.  Government  omcials  have  called 
for  changes  in  customs  which  adversely  affect  women,  but  no  legislation  has  been 
introduced  which  would  specifically  restrict  the  practice  of  female  circumcision. 
However,  some  local  government  officials  began  to  combat  the  practice.  On  July  11, 
parents  near  Dodoma  were  fined  by  local  government  officials  after  their  daughters 
went  to  a  local  health  center  with  excessive  bleeding  following  circumcision.  Semi- 
nars sponsored  by  various  governmental  and  nongovernmental  organizations  are 
regularly  held  in  an  attempt  to  educate  the  public  on  the  dangers  of  these  and  other 
traditional  practices.  Health  authorities  believe  the  practice  is  declining,  but  other 
sources  maintain  it  is  on  the  rise,  especially  in  central  Tanzania. 

People  With  Disabilities. — The  Government  does  not  mandate  access  to  public 
buildings,  transportation,  or  government  services  for  people  with  disabilities.  Al- 
though there  is  no  official  discrimination  against  the  disabled,  in  practice  the  phys- 
ically disabled  are  effectively  restricted  in  their  access  to  education,  employment, 
and  provision  of  other  state  services  due  to  physical  barriers.  The  Government  pro- 
vides only  limited  fiindingto  special  facilities  and  programs. 

Religious  Minorities.— -The  Muslim  community  claims  to  be  disadvantaged  in 
terms  of  its  representation  in  the  civil  service  and  government  and  in  state-owned 
business,  in  part  because  both  colonial  and  past  post-independence  administrations 
refiised  to  recognize  the  credentials  of  traditional  Muslim  schools.  As  a  result,  there 
is  widespread  Muslim  resentment  of  the  perceived  advantages  enjoyed  by  Chris- 
tians. Christians,  in  turn,  have  been  critical  of  what  they  perceive  as  undue  favor- 
itism accorded  to  Muslims  in  appointments,  jobs,  and  scholarships  by  former  Presi- 
dent Mwinyi,  who  is  a  Muslim.  Some  leaders  in  both  camps  appear  to  be  playing 
up  religious  tensions.  In  fact,  there  does  not  at  present  appear  to  be  any  serious 
problem  of  discrimination  due  to  religion  in  access  to  employment  or  educational  op- 
portunities. 

National  / Racial  / Ethnic  Minorities. — In  the  past,  the  Government  discriminated 
against  the  Barabaig  and  other  nomadic  people  in  northern  Tanzania.  These  ethnic 
groups  continued  to  complain  of  government  discrimination,  because  of  efforts  to 
make  them  adopt  a  more  modem  lifestyle  and  to  restrict  their  access  to  land  that 
was  turned  into  large  government  wheat  farms.  In  August  and  September,  an  esti- 
mated 20  people  were  killed  in  Ngorongoro  district  in  ethnic  clashes  between 
Maasai  ana  Sonjo  tribesmen.  The  Government  deployed  riot  police  to  the  area  to 
quell  the  disturbances. 

The  Asian  community  has  declined  by  50  percent  in  the  past  decade  to  about 
50,000,  a  result  of  considerable  antipathy  by  many  African  Tanzanians.  There  are, 
however,  no  laws  or  official  policies  which  discriminate  against  them.  As  the  Gov- 
ernment places  greater  emphasis  on  market  oriented  policies  and  privatization,  pub- 
lic concern  regarding  the  Asian  community's  economic  role  has  increased.  This  has 
led  to  demands  for  policies  of  "indigenization"  to  ensure  that  privatization  does  not 
increase  the  Asian  community's  economic  predominance  at  the  expense  of  the  coun- 
try's African  population. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Both  the  Constitution  and  the  1955  Trade  Union  Or- 
dinance reier  to  the  right  of  association  of  workers.  Nevertheless,  workers  do  not 
have  the  right  to  form  or  join  organizations  of  their  own  choice.  The  Organization 
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of  Tanzania  Trade  Unions  (OTTU)  Act  of  1991  addresses  all  labor  union  issues,  and 
the  OTTU  is  effectively  the  only  trade  union  organization  in  Tanzania.  In  August 
the  OTTU  Congress  adopted  a  new  constitution  and  renamed  itself  the  Tanzania 
Federation  of  Trade  Unions  (TFTU)  which,  pending  government  ratification,  is  to 
be  made  up  of  11  independent  trade  unions.  The  new  constitution  provides  for  the 
President  to  retain  the  power  to  disband  TFTU  unions,  although  union  leaders 
began  efforts  to  delete  the  provision.  The  individual  unions  will  nave  the  right  to 
leave  the  TFTU  and  to  collect  their  own  dues,  5  percent  of  which  will  be  contributed 
to  the  federation.  The  OTTU  leadership  assumed  the  leadership  positions  of  the 
TFTU.  Only  1  of  the  11  new  independent  unions,  the  Tanzanian  Teachers  Union, 
is  presently  fully  registered.  The  OTTU  represented  60  percent  of  workers  in  indus- 
try and  government,  but  it  had  little  influence  on  labor  policy.  Overall,  roughly  25 
percent  of  Tanzania's  2  million  wage  earners  are  organized.  All  workers,  including 
those  classified  as  "essential"  service  workers,  are  permitted  to  join  unions,  but  es- 
sential workers  are  not  permitted  to  strike. 

There  are  no  laws  pronibiting  retribution  against  legal  strikers.  However,  workers 
have  the  legal  right  to  strike  only  after  complicated  and  protracted  mediation  and 
conciliation  procedures  leading  ultimately  to  tne  Industrial  Court,  which  receives  di- 
rection from  the  Minister  of  I^bor  and  Youth  Development.  If  the  OTTU  is  not  sat- 
isfied with  the  decision  of  the  Industrial  Court,  it  can  then  conduct  a  legal  strike. 
These  procedures  can  prolong  a  dispute  by  months  without  resolving  it. 

Penoing  a  resolution,  frustrated  workers  have  staged  impromptu,  illegal,  wildcat 
strikes  and  walkouts. 

Tlie  OTTU  limited  its  international  affiliation  to  regional  and  pan  Africanist  trade 
union  organizations.  The  TFTU  has  joined  the  International  Confederation  of  Free 
Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  pro- 
tected by  law  but  limited  to  the  private  sector.  Wages  for  employees  of  the  Govern- 
ment and  state-owned  organizations,  which  account  of  the  bulk  of  the  salaried  labor 
force.  Are  administratively  set  by  the  Government. 

Although  the  OTTU  negotiated  on  behalf  of  most  private  sector  employees  with 
the  Association  of  Tanzanian  Employers,  collective  agreements  must  be  submitted 
to  the  Industrial  Court  for  approval.  The  International  Labor  Organization  (ILO) 
has  observed  that  these  provisions  are  not  in  conformity  with  ILO  Convention  98 
on  Collective  Bargaining  and  the  Right  to  Organize.  Tanzania's  Security  of  Employ- 
ment Act  of  1964  prohibits  discriminatory  activities  b^'  an  employer  against  union 
members.  Employers  found  guilty  of  antiunion  activities  are  legally  required  to  rein- 
state workers. 

There  are  no  export  processing  zones  (EPZ's)  on  the  mainland,  but  three  new 
EPZ's  on  Zanzibar.  WorK  conditions  in  the  EPZ's  are  comparable  to  those  in  other 
Tanzanian  work  places.  Labor  law  protections  apply  to  EPZ  workers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor.  However,  as  in  the  past,  the  ILO  observed  that  provisions  of  various  laws  are 
incompatible  with  ILO  Conventions  29  and  105  on  forced  labor.  Specifically,  the 
Human  Resources  Deployment  Act  of  1983  requires  that  every  local  government  au- 
thority ensure  that  aole-bodied  persons  over  15  years  of  age  not  in  school  engage 
in  productive  or  other  lawful  employment.  In  some  rural  areas,  ordinary  villagers 
are  still  obligated  to  work  in  the  village  communal  gardens  or  small  construction 
projects  such  as  repairing  roads. 

d.  Minimum  Age  for  Employment  of  Children. — By  law,  children  under  the  age  of 
12  years  are  prohibited  from  working  in  the  formal  wage  sector  in  both  urban  and 
rural  areas.  However,  this  provision  does  not  apply  to  children  working  on  family 
farms  or  herding  domestic  livestock.  Children  between  the  ages  of  12  and  15  can 
be  employed  for  daily  wage  and  on  a  day-to-day  basis,  but  must  have  parental  per- 
mission and  return  to  the  residence  of  their  guardian  at  night. 

The  minimum  age  for  entry  into  work  of  a  contractual  nature  in  approved  occupa- 
tions is  set  at  15  years.  The  law  prohibits  a  young  person  from  employment  in  any 
occupation  which  is  injurious  to  health  or  which  is  otherwise  unsuitable.  Young  per- 
sons between  the  ages  of  12  and  15  may  be  employed  in  industrial  work  but  only 
between  the  hours  of  6  a.m.  and  6  p.m.,  with  some  exceptions  allowed.  The  Nlinistry 
of  Labor  and  Youth  Development  is  responsible  for  enforcement.  The  effectiveness 
of  government  enforcement  nas  reportedly  declined  with  increased  privatization.  Ap- 
proximately 3,000  to  5,000  children  engage  in  seasonal  employment  on  sisal,  tea, 
tobacco,  and  coffee  plantations.  Work  on  sisal  plantations  is  particularly  hazardous 
and  detrimental  to  children.  On  one  sisal  plantation,  children  made  up  30  percent 
of  the  work  force;  only  half  of  the  children  had  completed  primary  school.  They  had 
a  hi^h  incidence  of  skin  and  respiratory  problems,  were  not  provided  protective 
clothmg,  and  lacked  adequate  nourishment  and  lodging.  Another  1,500  to  3,000  chil- 
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dren  work  in  unregulated  gemstone  mines.  In  the  informal  sector,  children  assist 
their  parents  in  unregulated  piece  work  manufacturing.  In  the  last  decade,  the  per- 
centage of  children  enrolled  in  primary  school  has  dropped  from  over  80  percent  to 
less  than  60  percent. 

e.  Acceptable  Conditions  of  Work. — There  is  a  legal  minimum  wage  for  employ- 
ment in  flie  formal  sector.  The  OTTU  often  negotiated  higher  minimum  wages  with 
individual  employers,  depending  on  the  financial  status  of  the  business.  The  lesal 
minimum  wage  is  $30  (17,500  Tanzanian  shillings)  per  month.  Even  when  supple- 
mented with  various  benefits  such  as  housing,  transport  allowances,  and  food  sub- 
sidies, the  minimum  rate  may  not  always  be  sufficient  to  provide  an  adequate  living 
for  a  worker  and  family,  and  workers  must  depend  on  the  extended  family  or  a  sec- 
ond or  third  job.  Despite  the  minimum  wage,  many  workers,  especially  in  the  infor- 
mal sector,  are  paid  less. 

TTiere  is  no  standard  legal  workweek.  However,  a  5-day,  40-hour  workweek  is  in 
effect  for  government  workers.  Most  private  employers  retain  a  6-day,  44-  to  48-hour 
workweek.  In  general,  women  may  not  be  employed  between  10  p.m.  and  6  a.m. 
Several  laws  regulate  safety  in  the  workplace.  An  occupational  health  and  safety 
factory  inspection  system,  set  up  with  the  assistance  of  the  ILO,  is  now  managed 
by  the  Ministry  of  Labor  and  Youth  Development.  Its  efTectiveness,  however,  is 
minimal. 

OTTU  officials  have  claimed  that  enforcement  of  labor  standards  is  effective  in 
the  formal  sector,  but  no  verification  studies  have  been  performed.  Workers  can  take 
an  employer  to  court  through  their  OTTU  branch  if  their  working  conditions  do  not 
comply  with  the  Ministry  of  Labor's  health  and  environmental  standards.  Workers 
making  such  complaints  have  not  lost  their  jobs  as  a  result.  Enforcement  of  labor 
standards  is  nonexistent  in  the  informal  sector. 
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President  Gnassingbe  Eyadema  and  his  Assembly  of  the  Togolese  People  (RPT) 
party,  strongly  backed  by  the  military,  continue  to  dominate  the  exercise  of  political 
power  in  Togo.  The  opposition,  however,  has  since  February  1994  held  a  narrow  ma- 
jority in  the  Nationtd  Assembly,  and  the  Government  is  headed  by  Edem  Ko^io, 
leader  of  a  small  opposition  party,  the  Democratic  Union  of  Togo  (UTD).  Most  of  tne 
institutions  called  for  in  the  Constitution  either  do  not  exist  or  are  too  weak  or  frag- 
ile to  ensure  democratic  government.  Togo  took  positive  steps  toward  economic  and 
democratic  reform  and  made  some  progress  in  its  professed  intention  to  move  from 
an  authoritarian  legacy  to  multiparty  democracy. 

The  security  forces  consist  primarily  of  the  army  (including  the  elite  Presidential 
Guard),  navy,  air  force,  the  Gendarmerie,  and  the  Surete  Nationale  (which  includes 
the  national  police).  Approximately  90  percent  of  army  officers  and  70  percent  of  en- 
listed soldiers  come  from  the  President's  northern  (Kabye)  ethnic  group.  The  Min- 
ister of  the  Interior  is  in  charge  of  the  national  police  and  the  Defense  Minister  has 
authority  over  other  security  forces.  These  ministers  remain  overwhelmingly  loyal 
to  their  chief,  and  thus  President  Eyadema  exercises  direct  control  over  the  security 
forces.  There  are  credible  reports  that  members  of  the  security  forces  committed  nu- 
merous serious  human  ri^ts  abuses. 

About  80  percent  of  the  country's  estimated  4.3  miUion  citizens  are  engaged  in 
subsistence  agriculture;  there  is  also  an  active  commercial  sector.  Annual  per  capita 
gross  domestic  product  is  approximately  $300.  Foreign  donors,  notablvFrance  and 
uie  European  Union,  resumed  military  and  economic  assistance.  The  economy 
showed  moderate  growth  this  year. 

The  human  rights  situation  improved  somewhat,  and  the  number  of  reported  vio- 
lations significantly  diminished.  However,  the  conditions  that  led  to  the  abuses  of 
the  past — the  political  dominance  of  President  Eyadema  and  the  unchecked  actions 
of  the  military — still  exist,  and  problems  remained  in  certain  areas.  There  were 
credible  reports  that  security  forces  and  their  allies  were  responsible  for 
extrajudicial  killing,  beatings,  intimidation,  interference  with  privacy  rights,  and  ar- 
bitrary detentions.  The  Government  did  not  effectively  punish  any  of  those  involved. 
In  general,  the  Government  does  not  investigate  or  punish  security  force  members 
who  commit  such  abuses.  Prolonged  pretrial  detention  is  commonplace,  and  prison 
conditions  remained  very  harsh.  The  judicial  system  fails  to  ensure  defendants' 
rights  to  fair  and  expeditious  trials.  Some  detainees  wait  as  long  as  4  years  to  be 
judged.  There  were  instances  of  infringement  of  freedom  of  speech  of  the  press  by 
security  forces.  Discrimination  and  violence  against  women  continued,  as  did  abuse 
of  children.  In  August  the  Government  signed  an  agreement  with  the  United  Na- 
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tions  High  Commissioner  for  Refugees  (UNHCR)  to  facilitate  the  safe  repatriation 
of  refugees  from  neighboring  Ghana  and  Benin. 

Armed  dissidents  were  responsible  for  the  deaths  of  security  force  personnel  and 
civilians. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Security  forces  were  responsible  for 
at  least  one  extrajudicial  killmg.  On  July  27,  in  Accra,  Ghana,  unknown  persons 
credibly  alleged  to  be  Togolese  security  forces  murdered  Lieutenant  Vincent  Tokofai, 
a  leader  of  the  armed  Togolese  opposition  in  Ghana.  Lt.  Tokofai  was  one  of  the 
guards  for  Prime  Minister  Kofiigoh  who  defended  the  Prime  Minister's  oflice  during 
the  December  1991  siege  by  security  forces.  He  was  alleged  to  be  the  person  respon- 
sible for  killing  the  brother  of  President  Eyadema  during  that  attack.  The  Govern- 
ment disclaimed  responsibility  for  Lt.  Tokoiai's  murder  but  did  not  investigate,  pros- 
ecute, or  punish  anyone  for  the  killing. 

Lieutenant  Colonel  Yoma  Djoua  was  convicted  of  robbery  and  premeditated  mur- 
der, and  sentenced  to  35  years'  imprisonment.  He  had  been  under  arrest  since  1994 
ana  was  widely  thought  to  have  committed  many  extrajudicial  kUlings  on  behalf  of 
President  Eyadema  in  the  past.  There  was  no  resolution  of  the  1994  murder  of  Ac- 
tion Committee  for  Renewal  (CAR)  party  leader  Gaston  Edeh. 

On  May  13,  armed  individuals,  credibly  alleged  to  be  radical  opposition  forces, 
fired  on  security  forces  in  Bagbe,  killing  five  soldiers  and  two  children  of  civilians. 
Opposition  forces  were  also  responsible  for  the  deaths  of  six  soldiers  in  an  armed 
battle  in  the  Lome  suburb  of  Ave-Maria  June  14,  and  for  an  attack  in  D'akepe 
which  killed  three  soldiers  and  three  civilians. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were,  however,  no  developments  in  the  1994  disappearance  of  diplomat  David 
Bruce,  nor  any  resolution  of  the  disappearances  of  Afougnilede  Essiba,  Adanou  Igbe, 
Kobono  Kowouvi,  and  another  companion,  arrested  by  soldiers  at  an  armed  check- 
point in  Adetikope  in  1994.  In  1994  the  Government  began  an  investigation  of  the 
Bruce  disappearance,  but  has  not  yet  reported  results. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  these  practices,  but  on  numerous  occasions  security  forces  beat 
detainees  immediately  after  arresting  them.  Some  suspects  claimed  to  have  been 
tortured.  The  Government  did  not  investigate,  prosecute,  or  punish  any  officials  for 
these  abuses. 

Prison  conditions  remained  very  harsh,  with  serious  overcrowding  and  inadequate 
sanitation  and  food.  Medical  facilities  are  practically  nonexistent,  and  widespread 
disease  in  prisons  led  to  numerous  deaths  of  incarcerated  individuals.  Children  are 
often  incarcerated  with  convicted  adults.  International  and  local  private  organiza- 
tions have  access  to  prisons  for  monitoring  purposes.  Women  are  housed  separately. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  allows  authorities  to  hold  ar- 
rested persons  incommunicado  without  charge  for  48  hours,  with  an  additional  48- 
hour  extension  in  cases  deemed  serious  or  complex.  In  practice,  detainees  can  be 
and  often  are  detained  without  bail  for  lengthy  periods  with  the  approval  of  a  judge. 
Family  members  and  attorneys  officially  have  access  to  a  detainee  after  the  initial 
48-  or  96-hour  detention  penod,  but  authorities  often  delay,  and  sometimes  deny, 
access. 

Judges  or  senior  police  officials  issue  warrants.  Although  detainees  have  the  right 
to  be  informed  of  the  charges  against  them,  in  practice,  police  sometimes  ignore  tnis 
right.  "The  law  stipulates  that  a  special  judge  conduct  a  pretrial  investigation  to  ex- 
amine the  adequacy  of  the  evidence  and  decide  on  bail.  However,  a  shortage  of 
judges  and  other  qualified  personnel  plus  official  indifference  have  resulted  in 
lengthy  pretrial  detentions — in  some  cases  up  to  4  years.  An  estimated  15  percent 
of  the  prison  population  were  pretrial  detainees.  In  rare  cases,  the  Government  used 
brief  investigative  detentions  of  less  than  48  hours  to  harass  and  intimidate  opposi- 
tion journalists  for  alleged  defamation  of  government  officials  (see  Section  2.a.). 

'There  were  credible  allegations  of  arbitrary  arrests  and  detention.  On  June  23, 
military  police  arrested  Lt.  AdiUou  Badie  of  the  national  gendarmerie  in  Lome.  He 
was  allegedly  the  leader  of  a  group  trying  to  free  Lt.  Col.  Djoua  (see  Section  l.a.). 
Held  witnout  trial  or  charges,  Badie  remains  Incarcerated  at  the  officers'  mess  in 
Kara.  Security  forces  detained  former  refugee  Kokou  Koudaya  and  Ghanaian  SaUfou 
Zakari  without  trial  and  without  access  to  a  lawyer  or  family  for  10  months;  both 
claimed  to  have  been  tortured.  Koudaya,  an  opposition  party  member,  was  charged 
with  arms  possession  and  fraud.  Although  their  arrests  predated  the  general  am- 
nesty of  December  14,  1994,  they  were  not  released  until  August  28. 
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The  Constitution  prohibits  exile,  and  the  Government  did  not  formally  exile  any- 
one. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judiciary,  the  executive  branch  continued  to  influence  the  judiciary  in  prac- 
tice. 

The  Supreme  Court  stands  at  the  apex  of  the  court  system.  The  civil  judiciary  sys- 
tem includes  the  Sessions  (Court  of  Assizes)  and  Appeals  Courts.  A  mihtary  tribunal 
exists  for  crimes  committed  by  security  forces,  but  its  proceedings  are  closed.  Tradi- 
tional law  discriminates  against  women,  particularly  in  the  area  of  inheritance. 

The  court  system  remained  overburdened  and  understaffed  (see  Section  l.d.),  and 
ma^strates,  like  most  government  employees,  are  not  always  paid  on  time.  The  ju- 
dicial system  employs  K)th  African  traditional  law  and  the  Napoleonic  Code  in  try- 
ing crimincd  and  civil  cases.  Trials  are  open  to  the  public,  and  judicial  procedures 
are  generally  respected.  Defendants  have  the  right  to  counsel  and  to  appeal.  The 
Bar  Association  provides  attorneys  for  the  indigent.  Defendants  may  confront  wit- 
nesses, present  evidence,  and  enjoy  a  presumption  of  innocence.  In  rural  areas,  the 
village  diief  or  council  of  elders  may  try  minor  criminal  and  civil  cases.  Those  who 
reject  the  traditional  ruling  may  take  their  cases  to  the  regular  court  system,  which 
is  the  starting  point  for  cases  in  urban  areas. 

The  Grovemment  released  all  political  prisoners  in  late  1994  and  early  1995  under 
the  December  1994  general  amnesty.  Several  opposition  groups  claim  that  the  Gov- 
ernment holds  nine  prisoners  at  the  Kara  military  prison  for  political  reasons,  but 
most  groups — including  the  independent  Togolese  League  of  Human  Rights — con- 
sider them  to  be  civil  prisoners  convicted  in  a  public  trial  in  which  their  rights  to 
due  process  were  respected. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — In 
criminal  cases,  a  judge  or  senior  police  official  may  authorize  searcnes  of  private 
residences.  In  political  and  national  security  cases,  the  security  forces  need  no  prior 
authorization.  Police  conducted  searches  without  warrants,  searching  for  dissidents' 
arms  caches  as  well  as  for  criminals.  The  Government  monitors  telephones  and  cor- 
respondence, and  maintains  the  police  and  gendarmerie  as  domestic  intelligence 
services. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  ri^ts  in  practice,  al- 
though on  occasion  it  intimidated  journalists  through  threats,  detention,  and  perse- 
cution. Authorities  detained  Knock-Kalao  Billy,  director  of  publication  of  the  satiri- 
cal weekly  newspaper  Kpakpa  Desenchante  on  June  2,  following  publication  of  an 
article  critical  of  the  gendarmerie.  He  was  released  after  a  few  hours  of  questioning. 
In  November,  Fulbert  Altisso,  director  of  the  opposition  newspaf>er  L'Eveil  ou 
Peuple,  was  arrested  and  charged  with  defamation  in  regard  to  an  article  accusing 
security  forces  of  murdering  four  civilians.  The  Government  released  him  December 
26.  Journalist  Martin  Dossou  Gbenouga,  Managing  Editor  of  Tribune  des  Demo- 
crats, was  pardoned  after  originally  being  convicted  of  defamation  of  the  F*resident, 
and  released  in  January. 

In  early  August,  the  Secretary  of  State  for  Security  cited  an  outdated  law  in  an 
attempt  to  penalize  opposition  newspapers  for  not  conforming  to  government  guide- 
lines. The  same  week,  security  forces  confiscated  issues  of  La  Sentinelle  and  La 
Lettre  de  Tchaou^jo  and  harassed  street  vendors  of  opposition  newspapers.  The  edi- 
tors of  La  Sentinelle  who  fled  the  country  in  1994  remain  abroad.  Authorities  also 
seized  copies  of  the  opposition  La  Crocodile  from  the  streets. 

There  is  a  lively  press — often  extremely  critical  of  President  Eyadema  and  Prime 
Minister  Ko^jo — of  approximately  10  independent  newspapers.  There  is  one  inde- 
pendent radio  station,  out  it  operates  without  an  official  license.  The  official  media 
consist  of  one  radio  station,  one  television  station,  and  one  daily  newspaper.  Al- 
though they  were  generally  slanted  in  favor  of  President  Eyadema  and  the  Govern- 
ment, they  allowed  the  opposition  limited  access.  In  October  two  private  television 
stations  received  licenses  to  broadcast,  but  neither  provide  any  reporting  of  local  or 
national  events. 

At  the  University  of  Benin,  Togo's  sole  university,  academic  freedom  is  con- 
strained by  concern  among  professors  about  potential  harassment  by  the  Govern- 
ment or  antiopposition  militants. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Under  the  Constitution,  citi- 
zens are  free  to  organize  in  associations  and  political  parties,  but  fear  of  harsh  reac- 
tion from  the  Government  has  reduced  public  demonstrations. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generafly  respects  this  right  in  practice. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rignts,  and  the  Lfovemment  gen- 
erally respects  them  in  practice.  However,  armed  roadblocks  and  arbitrary  scarries 
of  vehicles  are  commonplace.  The  lack  of  oiscipline  of  the  soldiers  manning  the  road- 
blocks, and  actions  sucn  as  firing  at  vehicles  and  frequently  demanding  bribes  be- 
fore allowing  citizens  to  pass,  impedes  free  movement  within  the  country.  Of  the  es- 
timated 300,000  refugees  who  had  left,  Togo  for  security-related  or  economic  reasons 
in  the  early  1990's,  approximately  100,000  have  still  not  returned. 

In  August  the  Government  negotiated  an  agreement  with  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCR)  for  the  repatriation  of  an  estimated 
45,000  Togolese  refugees  living  in  Benin  and  75,000  to  80,000  living  in  Ghana.  At 
year's  end,  registration  of  refugees  had  begun,  and  some  spontaneous  repatriations 
nad  taken  place. 

The  Government  accommodates  roughly  8,500  refugees,  mainly  Ghanaians,  and 
there  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee 
status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  peacefully  to  change  their  gov- 
ernment. In  recent  elections,  however,  this  right  has  oeen  only  partly  respected.  Al- 
though international  observers  considered  the  1994  legislative  elections  to  be  gen- 
erally free  and  fair,  they  found  the  1993  presidential  elections  to  be  seriously 
flawed.  Institutions  created  to  ensure  transparency  in  electoral  procedures  and  to 
adjudicate  election  disputes,  such  as  the  National  Electoral  Commission  and  the 
Constitutional  Court,  are  still  not  in  place.  Three  legislative  seats  won  by  the  oppo- 
sition, then  questionably  invalidated  oy  the  Supreme  Court's  Constitutional  Cham- 
ber in  1994,  remain  uniilled.  There  has  been  no  significant  progress  toward  setting 
by-elections. 

Although  the  opposition  majority  in  Parliament  has  on  occasion  shown  independ- 
ence. President  Eyadema  continues  to  dominate  the  Government.  In  1994  Eyadema 
used  a  questionable  interpretation  of  the  Constitution  to  install  Edem  Kodio,  the 
leader  of  a  minority  opposition  party,  the  UTD,  as  Prime  Minister.  While  Koqjo  has 
demonstrated  some  inaependence  from  Eyadema — notably  in  successfully  negotiat- 
ing the  refugee  repatriation  agreement  with  the  UNHCR  and  a  less  successfuIefTort 
to  open  the  phospnate  parastatal  to  private  investment — Eyadema  continues  to  in- 
fluence important  ministerial  nominations,  and  maintains  a  highly  centralized  gov- 
ernment. 'Hie  Government  does  not  openly  restrict  the  functioning  of  political  oppo- 
nents, but  the  President  uses  the  strength  of  the  military  and  his  government  allies 
to  intimidate  and  harass  citizens  and  opposition  groups.  Eyadema  also  continues  to 
influence  the  judiciary.  The  9-month  boycott  of  the  National  Assembly  by  the  opposi- 
tion majority  CAR  party  limited  the  Parliament's  ability  to  act  independently  of  the 
President.  The  CAR  returned  to  Parliament  in  August. 

The  Constitution  provides  for  universal  suffrage  and  a  secret  ballot.  There  are  no 
legal  restrictions  on  the  participation  of  women  or  ethnic  minority  members  in  polit- 
ical activities.  Although  many  women  are  members  of  associations  and  political  par- 
ties, teachers*  unions,  and  protest  groups,  there  was  only  one  female  minister  in 
government  and  one  female  deputy  in  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  local  private  human  rights  groups,  including  the  Togolese 
Human  Rights  League  (LTDH)  and  the  Association  for  the  Promotion  of  the  Rule 
of  Law.  Several  international  human  rights  organizations,  including  the  U.N.  Cen- 
ter for  Human  Rights,  visited  Togo.  In  general  the  Government  allows  these  groups 
access  to  investigate  alleged  violations  of  human  rights,  although  there  were  in- 
stances of  threats  and  intimidation  of  human  rights  leaders. 

The  National  Human  Rights  Commission  (CNDH),  a  government-sponsored  and 
government-funded  human  rights  organization,  hosted  a  3-day  seminar  for  African 
national  human  rights  commissions.  Together  with  the  LTDH,  the  CNDH  was  vital 
in  the  release  of  Kokou  Koudaya  and  Salifou  Zakari  (see  Section  l.d.),  but  was  oth- 
erwise relatively  inactive.  The  International  Committee  of  the  Red  Cross  has  a  per- 
manent representative  in  Togo. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  prohibits  discrimination  on  the  basis  of  ethnic  group,  regional 
or  family  origin,  sex,  religion,  social  or  economic  status,  or  personal  political  or  other 
convictions.  However,  the  Government  does  not  provide  effective  redress  for  dis- 
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crimination  complaints,  and  discrimination  based  on  both  ethnic  group  and  sex  is 
common. 

Women. — Violence  against  women,  including  wife  beating,  continues.  Althou^ 
mechanisms  exist  withm  both  the  traditional  extended  family  and  formal  judicial 
structures  for  redress,  the  police  rarely  intervene  in  domestic  violence  cases.  Local 
houses  of  prostitution  exist,  and  some  trafficking  in  Togolese  women  for  the  pur- 
poses of  prostitution  or  for  exploiting  women  as  domestic  servants  occurs  with  no 
visible  eflbrt  by  the  Government  to  curtedl  these  abuses.  Women's  groups  and  relat- 
ed nongovernmental  organizations  have  active  campaigns  to  inform  women  of  their 
ri^ts. 

Despite  a  constitutional  declaration  of  equality  under  the  law,  women  continue  to 
experience  discrimination,  especially  in  education,  pension  benefits,  and  as  a  con- 
sequence of  traditional  law.  A  husband  may  legally  oppose  his  wife's  right  to  work 
and  control  her  earnings,  as  well  as  decide  where  his  family  wiU  Uve.  Employers 
are  often  reluctant  to  hire  women,  especially  for  hi^er-level  positions.  Far  fewer 
women  than  men  attend  university,  and  fewer  women  graduate  from  secondaryr 
school.  Families  traditionally  give  lioys  priority  over  girls  when  deciding  who  shall 
attend  school.  In  urban  areas,  women  dominate  local  market  activities  and  com- 
merce with  Togo's  neighbors.  However,  harsh  economic  conditions  in  rural  areas, 
where  most  of  the  population  lives,  leave  women  with  little  time  for  anything  other 
than  taxing  domestic  and  agricultural  field  work.  Under  traditional  law,  which  ap- 
plies for  the  vast  majority  of  women,  a  wife  has  no  rights  of  survivorship  in  the 
event  of  divorce,  separation,  or  the  death  of  her  husband. 

Children. — ^Although  the  Constitution  and  laws  provide  for  the  protection  of  chil- 
dren's rights,  in  practice  government  programs  often  suffer  from  a  lack  of  money 
and  materials.  The  Government  provides  free  education  in  state  schools,  and  there 
are  social  programs  to  provide  free  health  care  for  poor  children.  Orphans  and  other 
needy  children  receive  some  aid  from  extended  families  or  private  organizations  but 
less  from  the  State.  There  are  few  juvenile  courts,  and  children  are  often  jailed  with 
adults.  There  are  credible  reports  that  trafficking  in  children  for  the  purpose  of 
forced  labor  exists  (see  Section  6.c.). 

Female  genital  mutilation  (FGM)  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health.  The  Government  has 
no  stated  policy  on  FGM,  which  is  practiced  by  some  ethnic  groups  in  Togo's  north- 
em  and  central  regions.  Although  there  are  no  reliable  figures,  according  to  some 
estimates,  as  many  as  50  percent  of  Togolese  women  may  have  undergone  FGM. 

People  With  Disabilities. — The  Government  does  not  mandate  accessibility  to  pub- 
lic or  private  facilities  for  people  with  disabilities.  Although  the  Constitution  nomi- 
nally obliges  the  Government  to  aid  disabled  persons  and  shelter  them  from  social 
iiyustice,  the  Government  provides  only  limited  assistance  in  practice.  While  there 
is  no  overt  state  discrimination  against  disabled  persons,  and  some  hold  responsible 
government  positions,  the  disabled  have  no  meaningful  recourse  against  private  sec- 
tor discrimination,  which  compels  many  to  beg. 

National  I  Racial  I  Ethnic  Minorities. — Members  of  northern  ethnic  groups  domi- 
nate the  security  forces,  while  southerners  dominate  most  commerce  and  the  profes- 
sions. With  a  few  exceptions,  southerners  and  northerners  are  also  divided  along  po- 
litical lines.  Civil  unrest  in  recent  years  and  inadequate  or  prejudicial  law  enforce- 
ment exacerbated  ethnic  rivalries  dating  from  precolonial  times.  With  the  rise  in 
north-south  tensions,  majority  ethnic  group  members  in  those  regions  have  harassed 
and  attacked  their  neighbors  belonging  to  the  minority  groups,  forcing  them  back 
to  their  home  regions.  In  recent  years,  many  Togolese,  predominantly  southerners, 
fled  to  neighboring  Benin  and  Ghana,  and  members  of  northern  ethnic  groups  were 
internally  displaced. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  most  workers  with  the 
right  to  join  unions  and  the  right  to  strike.  Security  forces,  including  firemen  and 
policemen,  do  not  have  these  rights;  government  health  care  workers  may  join 
unions  but  may  not  strike.  The  work  force  in  the  formal  (wage)  sector  is  small,  in- 
volving about  20  percent  of  the  work  force,  of  whom  60  to  70  percent  are  union 
members  or  supporters.  There  was  one  publicly  announced  strike,  a  1-day  "wildcat 
strike"  by  a  group  of  Air  Afrique  airline  workers. 

There  are  several  major  trade  union  federations.  These  include  the  National  Con- 
federation of  Togolese  Workers  (CNTT),  closely  associated  with  the  Government,  the 
Labor  Federation  of  Togolese  Workers  (CSTT),  the  National  Union  of  Independent 
Syndicates  (UNSIT),  and  the  Union  of  Free  Trade  Unions.The  various  federations 
and  unions  are  free  to  associate  with  international  labor  groups.  The  CNTT  and  the 
UNSrr  are  affiliates  of  the  International  Confederation  ofFree  Trade  Unions. 
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The  Constitution  also  prohibits  discrimination  against  woiicers  for  reasons  of  sex, 
origin,  beliefs,  or  opinions.  There  is  no  specific  law  prohibiting  retribution  against 
strwers. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Labor  Code  nominally 
provides  workers  with  the  ri^t  to  organize  and  bargain  collectively.  All  formal  sec- 
tor employees  are  covered  by  a  collective  bargaining  agreement.  However,  true  col- 
lective bargaining  is  limited  by  the  Government's  role  in  producing  a  single  tri- 
partite bargaining  ap"eement  which  was  signed  by  the  unions,  management,  and 
the  Government.  This  agreement  set  wage  standards  for  all  formal  sector  employ- 
ees. Individual  groups  in  the  formal  sector  can  attempt  through  collective  bargain- 
ing to  negotiate  a  more  favorable  package,  and  some  do,  but  this  is  not  common. 

The  Labor  Code  prohibits  antiunion  discrimination.  The  Ministry  of  Labor  is 
charged  with  resolving  labor-related  complaints  but  does  not  always  do  so  effec- 
tively. 

A  1989  law  allows  the  establishment  of  export  processing  zones  (EPZ's).  Many 
companies  have  EF*Z  status,  and  about  20  are  currently  operating.  The  EPZ  law  pro- 
vides exemptions  from  some  provisions  of  the  Labor  Code,  not^ly  the  regulations 
on  hiring  and  firing.  Employees  of  EPZ  firms  do  not  enjoy  the  same  protections 
against  antiunion  discrimination  as  do  other  workers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  does  not  specifically  ad- 
dress this  question,  and  children  are  sometimes  engaged  in  forced  labor,  primarily 
as  domestic  servants.  Credible  sources  have  confirmed  the  international  trafficking 
of  children,  most  often  to  other  West  and  Central  African  countries,  but  also  to  the 
Middle  East  and  Asia.  In  rural  areas,  parents  sometimes  force  young  children  into 
domestic  work  in  other  households  in  exchange  for  cash.  The  Government  has  done 
nothing  to  stop  this  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  prohibits  the  em- 
ployment of  children  under  the  age  of  14  in  any  enterprise.  Some  types  of  industrial 
ana  technical  employment  require  a  minimum  age  of  18.  Inspectors  from  the  Min- 
istry of  Labor  enforce  these  age  requirements,  but  only  in  the  formal  sector  in  urban 
areas.  In  both  urban  and  rural  areas,  particularly  in  farming  and  petty  trading, 
very  young  children  traditionally  assist  in  their  families'  work.  Under  the  Constitu- 
tion, school  is  mandatory  for  both  sexes  to  age  15,  but  this  is  not  strictly  enforced. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  minimum  wages  for  dif- 
ferent categories,  ranging  from  unskilled  labor  through  professional  positions.  Less 
than  the  official  minimum  wage  is  often  paid  in  practice,  mostly  to  less-skilled  work- 
ers. Official  monthly  minimum  wages  range  from  approximately  $28  to  $44  (cfa 
14,000  to  cfa  22,000).  This  1987  minimum  wage  has  not  been  revised,  despite  the 
50  percent  devaluation  of  the  CFA  in  1994.  Many  workers  cannot  maintain  a  decent 
standard  of  living  at  the  lower  official  minimum  wages,  and  many  must  supplement 
their  incomes  through  second  jobs  or  subsistence  farming.  The  Ministry  of^  Labor  is 
ostensibly  responsible  for  enforcement  of  the  minimum  wage  system  but  does  not 
enforce  the  law  in  practice.  The  Labor  Code,  which  regulates  labor  practices,  re- 
quires equal  pay  for  equal  work,  regardless  of  sex.  However,  this  provision  is  gen- 
erally observed  only  in  the  formal  sector. 

Working  hours  of  all  employees  in  any  enterprise,  except  for  agricultural  enter- 
prises, normally  must  not  exceed  40  hours  per  week;  at  least  one  24-hour  rest  period 
per  week  is  compulsory,  and  workers  must  receive  30  days  of  paid  leave  each  year. 
The  law  recpiires  overtime  compensation,  and  there  are  restrictions  on  excessive 
overtime  work.  The  Ministry  of  Labor's  enforcement  is  weak,  however,  and  employ- 
ers often  ipiore  these  provisions. 

A  technical  consulting  committee  in  the  Ministry  of  Labor  sets  woricplace  health 
and  safety  standards.  It  may  levy  penalties  on  employers  who  do  not  meet  the 
standards,  and  employees  ostensibly  have  the  right  to  complain  to  labor  inspectors 
of  unhealthy  or  unsafe  conditions  without  penalty.  In  practice,  the  Ministiys  en- 
forcement of  the  various  provisions  of  the  Labor  Code  is  limited.  Large  enterprises 
must  legally  provide  medical  services  for  their  employees  and  usually  attempt  to  re- 
spect occupational  health  and  safety  rules,  but  smaller  firms  often  do  not. 


UGANDA 

President  Yoweri  Museveni  and  his  National  Resistance  Movement  (NRM)  contin- 
ued to  rule  Uganda  through  the  acting  parliament  known  as  the  National  Resist- 
ance Council  (NRC)  and  a  Cabinet  since  taking  power  in  1986.  The  President  domi- 
nated the  Government,  the  NRC,  and  the  extended  transition  process  to  constitu- 
tional government.  The  Constituent  Assembly  (CA),  elected  in  March  1994,  com- 
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pleted  its  work  in  August  and  the  new  Constitution  was  promulgated  in  October 
1995.  The  Constitution  formally  extended  the  one-party  state  under  the  NRM  for 
an  additional  5  years,  with  a  referendum  in  the  fourth  year  on  whether  Uganda 
should  adopt  a  multiparty  system.  Elections  for  the  first  Parliament  and  President 
under  the  new  Constitution  were  postponed  until  1996.  The  judiciary  is  generally 
independent. 

Following  the  promulgation  of  the  Constitution,  the  army  (formerly  the  National 
Resistance  Army)  was  renamed  the  Uganda  People's  Defense  Force  (UPDF)  and 
placed  under  direct  civilian  authority.  The  UPDF  remains  the  key  internal  and  ex- 
ternal security  force.  In  a  phased  demobilization  program,  the  UPDF  reduced  its 
numbers  from  90,000  in  1990  to  approximately  50,000  in  1995.  The  army,  along 
with  local  defense  units  (LDU's)  assists  the  police  in  rural  areas.  The  LDU's  contin- 
ued to  operate  without  a  clear  legal  mandate.  The  army  also  continued  to  use 
homeguard  forces  to  help  counter  insurgent  activities  in  northern  Uganda.  At  mid- 
year tne  army  revamped  the  homeguard  policy  to  put  the  force  more  directly  under 
UPDF  control.  At  year's  end,  the  Internal  Security  Organization  (ISO)  remained 
under  the  authority  of  the  President,  and  although  primarily  an  intelligence-gather- 
ing body,  the  ISO  also  has  the  power  to  arrest  and  detain  people.  The  police,  the 
UPDF,  and  LDU's  committed  human  rights  abuses.  Two  rebel  groups  increased  the 
number  and  intensity  of  their  attacks  against  the  (Jovemment  and  civilians  in  the 
northern  part  of  the  country.  Assisted  by  Sudan,  the  Lord's  Resistance  Army  (LRA) 
under  Joseph  Kony  carried  out  larger  scale  operations  than  in  the  past.  In  the 
northwest,  the  West  Nile  Bank  Front  under  Col.  Juma  Oris  began  laying  landmines 
on  roads  in  July.  Both  the  LRA  and  the  West  Nile  Bank  Front  committed  human 
rights  abuses. 

Primarily  based  on  agriculture,  the  economy  showed  strong  growth — about  10  per- 
cent— in  1994—95.  Coffee  remained  the  chief  export  crop  and  foreign  exchange  earn- 
er, but  modest  increases  in  tobacco,  cotton,  and  tea  exports  also  contributed  to  the 
improved  outlook.  In  the  face  of  massive  rural  poverty  and  an  estimated  gross  na- 
tional product  of  $185  per  capita,  the  Government  continued  to  implement  a  tough 
economic  reform  program.  Uganda  also  continued  to  depend  heavily  on  foreign  aid, 
which  amounted  to  approximately  50  jiercent  of  government  spending  in  1994-95. 

The  Government's  numan  rights  record  improved  incrementally,  but  numerous, 
serious  problems  remain.  Citizens  will  not  be  able  to  exercise  the  right  to  change 
their  government  until  presidential  and  parliamentary  elections  are  held  in  1996. 
The  new  Constitution  extended  previously  existing  restrictions  on  political  party  ac- 
tivities for  an  additiontd  5  years,  effectively  limiting  freedom  of  assembly  and  asso- 
ciation. The  Government  continued  to  restrict  freedom  of  speech  and  of  the  press 
through  outdated  sedition  laws  and  the  detention  of  journalists,  as  well  as  by  adopt- 
ing a  press  law  that  stipulates  licensing  of  journalists  and  a  censorship  board.  Police 
and  LDU's  sometimes  tortured  criminal  suspects,  particularly  upon  arrest.  Beatings 
during  arrest  or  interrogation  were  also  common.  In  a  marked  improvement  over 
previous  years,  there  were  fewer  reports  of  abuses  against  civilians  by  the  UPDF 
in  its  counter-insurgency  operations.  The  (jovemment  took  measures  to  improve  the 
discipline  and  training  of  security  forces,  and  in  some  instances  punished  security 
officials.  Despite  these  efforts,  police  discipline  remained  a  problem.  Prison  condi- 
tions remain  harsh.  Prolonged  detention  continues,  although  the  (jovemment  took 
steps  to  address  the  problem.  Discrimination  against  women,  domestic  violence,  and 
the  rape  of  women  and  children  remain  serious  problems. 

The  LRA  repeatedly  carried  out  egregious  violations  of  human  rights,  including 
the  murder,  rape,  mutilation  and  abduction  of  hundreds  of  civilians.  In  April  the 
LRA  massacred  over  200  civilians  in  Atiak.  The  West  Nile  Bank  Front  also  commit- 
ted serious  human  rights  abuses. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
tai^eted  killings. 

'There  were  a  few  reported  incidents  in  which  police,  UPDF,  and  LDUpersonnel 
killed  criminal  suspects,  sometimes  after  torturing  them.  In  July  LDU  officers  shot 
and  killed  a  secondary  school  student  in  police  custody  in  Mltyana.  In  April  in 
Kabarole  district,  credible  reports  indicate  that  Charles  Byalega  died  in  detention, 
after  being  tortured  by  UPDF  officials.  Police  initiated  an  investigation  of  the 
Mityana  case,  and  the  UPDF  reportedly  investigated  the  Byalega  case,  but  the  re- 
sults were  not  made  public.  Police  also  killed  one  person  during  a  strike  at  the 
Lugazi  Sugar  Corporation  in  June  (see  Section  6.a.);  one  officer  was  charged  with 
murder  in  connection  with  the  incident. 
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Both  the  UPDF  and  insurgent  forces  committed  a  number  of  extrajudicial  killings 
(see  Section  l.g.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
UPDF  oHicials  and  police  commonly  beat  and  sometimes  tortured  suspected  crimi- 
nals, usually  at  the  time  of  arrest  or  interrogation,  often  for  the  purpose  of  forcing 
confessions.  LDlPs  more  often  than  police  are  accused  of  such  mistreatment  of  pris- 
oners and  detainees.  Although  LDLTs  have  no  training  or  legal  authority  to  make 
arrests,  they  continued  to  do  so  in  rural  areas.  The  Grovemment  investigated  some 
cases  and  tried  and  punished  some  offenders. 

There  were  instances  of  mobs  attacking  suspected  thieves  and  other  offenders 
caught  conunitting  crimes.  These  mobs  engaged  in  stoning,  beatings,  and  other 
forms  of  mistreatment,  such  as  tying  the  suspect's  wrists  and  ankles  together  be- 
hind the  back.  The  authorities  rarely  prosecuted  persons  engaged  in  administering 
mob  justice. 

Prison  conditions  remain  harsh,  due  primarily  to  lack  of  funds.  Uganda  maintains 
two  civilian  prison  systems:  one  state-funded  and  run  by  the  Ministry  of  Internal 
Affairs,  and  a  second  rural-based  system  under  the  Ministry  of  Local  Government. 
Conditions  are  particularly  harsh  in  the  133  local  prisons  which  receive  no  central 
government  funding.  Althourfi  the  law  states  that  civilians  are  not  to  be  held  in 
military  barracks,  some  civilians  were  held  in  military  prisons.  Both  civilian  and 
military  prisons  have  a  very  high  mortality  rate  from  overcrowding,  diseases  spread 
by  unsanitary  conditions,  malnutrition,  and  AIDS,  a  disease  which  is  pandemic 
among  the  general  population.  Some  juveniles  are  kept  in  prison  with  adults. 
Women  have  segregated  wings  in  the  prisons,  with  female  staff,  and  rape  does  not 
appear  to  be  a  problem  among  female  prisoners. 

Pretrial  detainees  comprise  over  one-half  of  the  prison  population.  In  July,  of  a 
total  of  approximately  11,000  prisoners  in  the  central  system,  4,000  had  been  con- 
victed, and  7,000  were  in  pretrial  detention.  The  average  time  in  pretrial  detention 
has  declined,  however,  from  about  5  years  in  1993  to  about  2  years  in  1995.  The 
Government  has  addressed  the  problem  of  lengthy  detention  by  creating  District 
Committees  to  review  the  cases  of  all  prisoners  to  expedite  their  trials.  It  has  also 
begun  a  3-year  program  to  repair  prison  facilities,  water  and  sanitation  systems, 
and  has  increased  the  budgetary  allocations  for  food  and  uniforms. 

The  Government  permitted  full  access  to  prisons  by  the  International  Committee 
of  the  Red  Cross  (ICRC)  and  local  nongovernmental  organizations  (NGO's),  prin- 
cipally the  Foundation  for  Human  Rights  Initiatives  (FHRI).  Prison  authorities  re- 
quire advance  notification  of  visits,  a  process  that  is  often  subject  to  administrative 
delays. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  law,  a  suspect  must  be 
charged  within  24  hours  of  arrest  and  be  brought  to  trial  or  released  on  bail  within 
240  days  (480  days  for  a  capital  offense).  The  authorities  enforced  neither  require- 
ment. Other  extant  laws,  such  as  the  Public  Order  and  Security  Act  of  1967  (the 
Detention  Order),  provide  for  unlimited  detention  without  charge,  but  these  laws 
have  never  been  invoked  by  the  NRM  Government.  Legal  and  human  rights  groups 
sharply  criticized  the  excessive  length  of  detention  without  trial,  in  many  cases 
amounting  to  several  years.  Acknowledging  the  problem,  the  Constituent  Assembly 
reduced  the  length  of  detention  to  a  maximum  of  120  days  (360  days  for  a  capital 
offense)  in  the  new  Constitution. 

The  exact  number  of  political  detainees  and  prisoners  is  not  known.  One  of  the 
lai^est  such  groups  was  130  people  detained  by  the  UPDF  and  police  at  Gulu,  al- 
though this  group  is  known  to  have  included  military  discipline  cases.  By  year's  end, 
less  than  20  political  detainees  remained  among  the  prisoners  at  Gulu  with  the 
other  political  detainees  having  been  released.  The  ICRC  was  allowed  access  to  the 
Gulu  detainees,  although  during  the  last  4  months  of  the  year  there  was  a  delay 
in  the  Government's  granting  of  permission  for  a  visit. 

The  (jovemnjent  also  detained  three  journalists,  one  of  whom  died  and  two  of 
whom  were  charged  with  sedition  (see  Section  2. a.). 

Approximately  300  former  captives  of  the  LRA  (all  civilians)  voluntarily  remain 
in  a  camp  run  by  international  NGO's. 

The  Government  does  not  use  exile  as  a  mean  of  political  control.  A  presidential 
anmesty  for  former  rebels  remains  in  effect  although  those  who  return  may  be  pros- 
ecuted for  criminal  acts  they  may  have  committed  in  the  past.  Several  prominent 
Ugandans  returned  from  exile  in  1995,  including  Mustafa  Idrissa,  Vice  President 
under  Idi  Amin;  Masette  Kuuya,  Picho  Owiny  and  Aliro  Omara,  former  ministers 
under  the  second  Obote  government;  and  Colonel  Gad  Wilson  Toko,  former  Vice 
President  of  the  Military  Council  in  1980. 
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e.  Denial  of  Fair  Public  Trial. — ^While  the  judiciary  is  generally  independent,  the 
President  has  extensive  legal  powers,  including  the  power  to  appoint  the  four  mem- 
bers of  the  Judicial  Service  Commission  which  makes  recommendations  on  High 
Court  and  Supreme  Court  appointments.  The  commission  must  concur  in  the  dis- 
missal of  a  magistrate.  Under  the  new  Constitution,  Parliament  will  approve  the  ap- 
pointment of  the  members  of  the  Judicial  Service  Commission. 

The  court  system  consists  of  magistrates'  courts,  the  High  Court,  and  a  Supreme 
Court.  The  new  Constitution,  promulgated  in  October,  added  a  Court  of  Appeal  but 
at  year's  end  it  had  not  been  established.  The  military  maintains  an  independent 
system  of  courts-martial  for  military  offenders. 

In  addition  to  the  regular  court  system,  the  local  village  councils  have  the  author- 
ity to  settle  civil  disputes,  including  land  ownership  and  payment  of  debts.  These 
courts,  often  the  only  ones  available  to  villagers,  frequently  exceed  their  authority 
by  hearing  criminal  cases,  including  murder  and  rape.  Council  decisions  may  be  ap- 
pealed in  magistrates  courts,  but  oilen  there  are  no  records  made  of  the  case  at  tne 
village  level,  and  many  defendants  are  not  aware  of  their  right  to  appeal.  The  civil- 
ian judicial  system  contains  mwedural  safeguards,  including  the  granting  of  bail 
and  appeals  to  higher  courts.  The  right  to  a  fair  trial  has  been  circumscribed  in  re- 
cent years  by  an  inadequate  system  of  judicial  administration  and  resources  result- 
ing in  a  serious  backlog  of  cases.  Criminal  cases  may  take  2  years  or  more  to  reach 
the  courts.  The  Kampala  High  Court's  efficiency  improved,  as  it  heard  as  many 
cases  as  possible  to  alleviate  delays.  The  Buganda  Road  Court  began  dismissing 
cases  after  6  months  if  prosecutors  were  unable  to  compile  sufficient  evidence  for 
trial,  setting  an  example  for  other  courts.  Many  defendants  cannot  afford  legal  coun- 
sel. The  Government  provides  attomevs  for  indigent  defendants  only  for  capital  of- 
fenses. The  Uganda  Law  Society  (ULS)  operates  legal  aid  clinics  in  four  regional  of- 
flces  and  assists  military  defendants  as  well  as  civilians. 

"The  miUtary  court  system  does  not  assure  the  right  to  a  fair  trial.  Although  the 
accused  has  the  right  to  legal  counsel,  military  defense  attorneys  are  often  un- 
trained and  may  be  assigned  by  the  military  command,  which  also  appoints  the 
prosecutor  and  the  a^jumcating  officer.  The  sentence  passed  by  a  military  court, 
which  may  invoke  the  death  penalty,  may  be  appealed  to  the  high  command,  but 
not  to  the  High  or  Supreme  Courts.  Tlie  ULS  petitioned  the  Government  to  address 
the  lack  of  an  appeals  process  in  military  courts  but  received  no  response.  The  ULS 
gave  the  Government  notice  of  its  intent  to  pursue  litigation  on  the  issue  in  August. 

For  the  first  time  in  several  years,  the  Government  arrested  and  charged  persons 
with  treason.  In  the  past,  numerous  human  rights  abuses  were  committed  in  con- 
nection with  treason  cases,  including  political  detention,  detention  without  charge, 
and  mistreatment  of  prisoners.  During  the  year,  the  Government  charoed  at  least 
74  people  with  treason  and  related  crimes.  Of  the  74  people  formally  charged  with 
treason,  63  were  accused  of  attempting  to  overthrow  tne  Government  by  establish- 
ing a  rebel  training  camp  in  Buseruka  and  ferrying  arms  to  western  Uganda  (see 
Section  I.e.).  Fifty-eight  of  the  63  were  arrested  and  charged  on  August  3.  Two 
UPDF  soldiers  were  diarged  with  treason  on  May  29.  Two  other  UPDF  soldiers 
were  charged  with  treason  and  terrorism  on  July  21,  as  was  businessman  Salim 
Okulla.  Joseph  Lusse,  a  prominent  Kampala  businessman,  was  chained  with  trea- 
son on  May  9.  Francis  Kilama,  a  radio  telephone  operator  with  Uganda  National 
Parks,  was  charged  with  treason  on  June  2.  At  year's  end,  the  cases  had  not  yet 
been  brought  to  trial. 

The  number  of  political  prisoners  is  unknown.  The  courts  continued  to  process  the 
appeals  in  approximately  eight  cases  of  past  politically  motivated  treason  convic- 
tions. In  March  Lieutenant  Colonel  Ahmed  Kashillingi,  a  former  UPDF  officer 
charged  with  treason,  was  acquitted  by  the  High  Court.  Willy  Mukama,  Willy 
Logoko,  and  Sheik  Kinyiri,  who  were  convicted  of  treason  in  1989,  completed  their 
prison  sentences  and  were  released  in  March.  In  May  the  Supreme  Court  upheld 
the  death  sentence  of  Bright  Gabula  Africa,  who  was  convicted  of  treason  in  1993 
for  plotting  to  overthrow  the  Government  between  1987  and  1990. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence.— The 
Government  does  not  generally  intrude  in  the  privacy,  family,  or  home  of  citizens. 
Prison  officials  routinely  censor  the  mail  of  prisoners.  The  law  requires  that  the  po- 
lice have  search  warrants  before  entering  private  homes  or  offices,  and  the  police 
generally  observed  this  law  in  practice.  However,  the  police  sometimes  improperly 
searchea  homes  and  vehicles  without  prior  warrants. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— With  an  increase  in  insui*gent  activity,  reports  of  violations  of  humanitarian 
law  increased  dramatically  compared  to  previous  years.  Rebel  groups  committed  a 
greater  number  of  abuses  and  on  a  larger  scale  than  those  committed  by  govern- 
ment forces. 
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In  February  in  Buseruka,  Hoima  district,  the  UPDF  pursued  a  group  of  rebels 
who  had  killed  two  ofllcers  in  an  attack  on  a  police  station.  In  the  ensuing  engage- 
ment at  the  rebels'  camp,  credible  reports  indicate  that  the  UPDF  used  excessive 
force  and  killed  at  least  92  rebels.  Local  authorities  later  arrested  other  members 
of  the  group,  who  had  escaped  from  the  camp  with  rifles  and  grenades.  The  Govern- 
ment completed  an  investigation  into  the  incident,  but  did  not  make  the  results  pub- 
lic. In  April  and  May,  police  and  the  Internal  Security  Organization  were  successful 
in  breaking  up  the  National  Democratic  Alliance,  led  by  former  army  major  Herbert 
Itongwa.  Tne  group  had  kidnaped  the  Minister  of  Health  in  March  and  assassinated 
a  police  commander  in  February.  According  to  a  government  spokesperson,  the  ma- 
jority of  the  group's  16  members  were  either  arrested  or  killed  during  a  series  of 
armed  confrontations  between  the  police,  LDlTs,  and  the  UPDF.  At  year's  end, 
Itongwa  was  still  at  large,  but  four  members  of  the  group  were  arrested.  In  Decem- 
ber three  were  charged  with  plotting  to  overthrow  the  Government  and  remained 
in  remand  in  Luzira  Prison  at  the  end  of  1995. 

In  north-central  Uganda,  the  Lord's  Resistance  Army,  an  insurgent  group  under 
the  leadership  of  Joseph  Kony,  continued  to  kill,  maim,  rape,  and  abduct  large  num- 
bers of  civilians.  They  terrorized  civilians  with  tactics  that  included  cutting  off  noses 
and  ears  and  breaking  legs  with  hammers.  In  April  approximately  250  soldiers  of 
the  LRA  attacked  the  villages  of  Lokung  and  Atiak  and  massacred  over  200  villag- 
ers. They  also  destroyed  360  homes  and  abducted  more  than  one  100  children.  In 
July  and  August,  in  a  series  of  raids  throu^out  the  district  of  Kitgum,  about  500 
LRA  rebels  abducted  hundreds  of  young  people,  some,  at  least,  reportedly  to  be  trad- 
ed as  slaves  for  weapons  in  Sudan.  LRA  rebels  planted  landmines  on  roads  in  Gulu 
and  Kitgum  District  throughout  the  year,  killing  and  wounding  dozens  of  civilians. 
Mines  on  the  few  roads  to  the  border  hinder  tne  transport  oT  food  to  more  than 
100,000  Sudanese  refugees  and  displaced  persons  in  camps  near  the  border. 

In  the  northwestern  region  bordering  Sudan  and  Zaire,  a  new  insurgent  group, 
the  West  Nile  Bank  Front  under  Juma  Oris,  laid  landmines  on  major  roads  used 
for  relief  shipments  to  refugee  camps  as  well  as  for  local  commerce. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  but  the  Government  restricts  these  rights  in  practice.  Open  debate 
occurred  in  the  CA  and  the  NRG,  as  well  as  in  most  puolic  forums.  However,  follow- 
ing the  outbreak  of  violence  at  a  rally  in  a  suburb  of  Kampala,  the  Ministry  of  Inter- 
na Affairs  issued  a  series  of  assembly  guidelines  in  July,  restricting  the  ability  of 
CA  delegates  to  speak  outside  their  constituencies.  Police  and  local  oflicials  subse- 
quently cancelled  over  17  events  at  which  both  supporters  of  the  National  Resist- 
ance Movement  and  advocates  of  a  multiparty  system  were  scheduled  to  speak.  In 
July  Zubairi  Atamvaku,  a  CA  delegate  and  university  lecturer  who  was  sharply  crit- 
ical of  the  Government,  fled  the  country  after  alleging  harassment  by  government 
security  forces. 

The  Government  continued  to  detain  and  charge  journalists  with  sedition,  creat- 
ing a  climate  in  which  some  journalists  felt  pressure  to  practice  self-censorship.  A 
total  of  23  newspapers  and  magazines,  including  parW  newspapers,  publish  a  wide 
range  of  viewpoints  covering  the  political  spectrum.  Many  pnnt  media  outlets  accu- 
rately reported  on  corruption  in  government  and  human  rights  abuses.  The  Govern- 
ment controls  one  televison  station  and  a  radio  station  (Radio  Uganda).  The  number 
of  private  television  and  radio  stations  continued  to  increase. 

During  the  year  police  arrested  three  journalists,  two  of  which  were  subsequently 
charged  with  sedition.  In  April  police  arrested  Lawrence  Kiwanuka,  editor  of  the 
Democratic  Party's  Citizen,  for  an  article  critical  of  the  ISO.  He  fled  to  Kenya  after 
his  release  on  bail,  fearing  that  he  would  be  arrested  for  treason  for  his  association 
with  rebel  leader  Major  Itongwa,  and  that  his  life  was  in  danger.  The  two  colleagues 
who  offered  surety  for  Kiwanuka's  bail  were  later  arrested  and  held  for  a  week 
when  they  were  not  able  to  pay  the  bond.  Hussein  Musa  Njuki,  editor  of  the  weekly 
Islamic  newsletter  "Assalaam,"  died  shortly  after  his  arrest  on  August  25  before  the 
sedition  charge  could  be  flled.  Njuki  was  not  in  good  health,  and  the  shock  of  the 
arrest  may  have  exacerbated  his  medical  condition.  There  was  no  evidence  of  torture 
or  physical  abuse  by  the  police.  Haruna  Kanaabi,  editor  of  the  Islamic  Shariat  news- 
letter, was  arrested  on  the  same  day  as  Njuki  and  charged  with  sedition.  In  Septem- 
ber the  m^strate  denied  bail  for  Kanaabi,  citing  the  flight  of  Kiwanuka  earlier  in 
the  year,  minaabi's  trial  concluded  in  November,  and  he  was  found  guilty.  He  was 
credited  with  the  time  already  spent  in  jail,  and  on  December  28,  after  paying  a 
fine  of  $50  in  lieu  of  an  additional  year  in  jaU,  he  was  released.  Teddy  Cheeye,  edi- 
tor of  the  Uganda  Confidential,  was  acquitted  in  June  of  1993  charges  of  sedition. 


284 

The  NRC  passed  a  Press  Bill  in  May  after  4  years  of  debate  on  various  drafts. 
The  final  legislation,  criticized  by  the  media,  reqpuires  that  journalists  be  licensed 
and  meet  minimum  qualifications,  including  a  university  degree.  The  new  law  pro- 
vides for  a  Media  Council  to  monitor  and  oBscipline  journalists.  The  law  also  gives 
the  NRC  power  to  suspend  newspapers  and  to  deny  access  to  state  information. 

A  considerable  degree  of  academic  freedom  exists  at  Uganda's  five  public  and 
three  private  universities,  with  no  government  interference  m  teaching,  research,  or 
publication.  However,  professors  appear  to  exercise  caution  rather  than  test  the  lim- 
its of  their  academic  freedom.  Students  have  sponsored  wide-ranging  political  de- 
bates in  open  forums  on  campus,  althou^  at  least  one  student-sponsored  seminar 
was  blocked  by  local  police  in  Kakai  district  in  July. 

The  Government  requires  many  students  and  government  officials  to  take  NRM 
political  education  and  military  science  courses  known  as  "Chaka  Mchaka."  These 
courses  have  been  criticized  because  they  seek  to  indoctrinate  officials  in  NRM  posi- 
tions, including  the  view  that  political  parties  were  responsible  for  Uganda's  civil 
conflicts  before  1986.  There  were  unconfirmed  reports  that  the  techniques  used  in 
some  of  the  courses  included  intimidation,  physical  and  mental  abuse,  and  sexual 
harassment. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  restricts 
these  freedoms  despite  constitutional  guarantees.  The  CA  maintained  in  the  new 
Constitution  existing  restrictions  on  political  party  activity  to  continue  through  the 
next  general  elections  and  a  5-year  extension  of  the  "movement  system"  of  govern- 
ment. While  the  movement  system  is  in  power,  political  parties  are  not  permitted 
to  hold  rallies  or  sponsor  candidates,  nor  are  they  aUowed  to  hold  national  conven- 
tions of  their  membership  or  open  branch  offices  outside  the  capital. 

The  Government  arbitrarily  limits  peaceful  assembly  by  denying  permits  for  pub- 
lic gatherings  and  barring  rallies  by  opposition  politicians.  The  pofice  issue  adminis- 
trative permits  for  public  gatherings,  out  have  the  right  to  deny  permits  in  the  in- 
terest of  public  safety.  The  police  prevented  or  dispersed  at  least  13  rallies,  semi- 
nars, and  other  public  events  organized  by  opposition  leaders,  including  Democratic 
Ptirty  President  Paul  Ssemogeere,  Uganda  People's  Congress  Acting  Secretary  Gren- 
eral  Cecilia  Ogwal,  the  newly  organized  National  Freedom  Party,  and  profederalist 
activists. 

NGO's  are  required  to  register  with  the  Ministry  of  Internal  Affairs.  While  the 
Government  generally  approves  NGO  registration,  it  delayed  registering  the  Na- 
tional Organization  for  Civic  Education  and  Monitoring  for  two  years.  This  umbrella 
group,  comprised  of  14  NGO's,  was  formed  in  1993  to  monitor  elections. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  A  married  woman  needs  her  husband's  signature  on  her 
passport  application  if  children  are  traveling  on  the  mother's  passport. 

The  Government  cooperated  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Uganda  accommodates  over  346,800  refugees  from  Sudan,  Rwanda,  Zaire,  and 
other  countries. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government,  but  will  not  be 
able  to  exercise  this  right  until  presidential  and  parliamentary  elections  are  held 
in  1996.  The  National  Resistance  Movement  Government  extended  its  mandate 
until  a  new  parliament  and  president  are  elected. 

The  NRM  majority  in  the  CA  voted  to  continue  the  existing  NRM  restrictions  on 
political  party  activity  for  at  least  5  years  under  the  new  Constitution,  with  a  public 
referendum  after  4  years  to  determine  whether  Uganda  should  adopt  a  multiparty 
system  (see  Section  2.b). 

President  Museveni  continued  to  hold  power  as  Chief  Executive,  Minister  of  De- 
fense, and  Chairman  of  the  National  Executive  Council.  He  ruled  along  with  a  48- 
member  Cabinet  and  the  National  Resistance  Council,  the  acting  parliament  which 
included  both  indirectly  elected  and  appointed  members.  There  remained  few  mean- 
ingful checks  and  balances  on  presidential  power,  the  new  Constitution  provides  for 
checks  on  presidential  power  by  an  elected  Parliament,  however,  parliamentary  elec- 
tions were  not  scheduled  until  1996.  The  President  has  been  publicly  critical  of 
multiparty  politics  and  used  his  influence  within  the  CA  to  postpone  the  establish- 
ment of  political  parties.  In  October  under  pressure  to  allow  open  participation  in 
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the  political  process  prior  to  parliamentary  and  presidential  elections,  the  Govern- 
ment disbanded  its  Focal  Point  Committees,  which  had  been  organized  at  the  local 
level  to  promote  NRM  candidates. 

The  Government  has  encouraged  the  participation  of  women  in  government  and 
allocated  special  seats  for  women  in  the  NRG  and  the  CA.  The  new  Constitution 
continues  to  provide  for  special  women's  representation  in  the  new  Parliament.  Al- 
though they  remain  in  the  minority,  women  hold  positions  of  responsibility  at  all 
levels  of  government,  from  the  Vice  President  to  local  resistance  councils.  The  CA 
had  48  women  delegates  and  there  are  39  women's  representatives  in  the  NRC. 
There  were  six  women  in  the  Cabinet,  including  the  Vice  President. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  variety  of  human  rights  groups  including  the  Foundation  for  Human  Rights  Ini- 
tiatives (FHRI),  a  women's  legal  association  (FIDA),  and  the  National  Women's  Or- 
ganization of  Uganda,  operate  without  government  restriction,  investigating  and 
publishing  their  findings  on  human  rights  cases.  HURINET,  the  Human  Rights  Net- 
work, an  umbrella  organization  for  nine  human  ri^ts  organizations  active  in  the 
country,  began  publishing  a  quarterly  human  rights  newsletter  in  January.  Govern- 
ment officials  are  generally  cooperative  and  responsive  to  NGO  views,  although 
some  NGO's  complained  of  periodic  harassment  by  government  officials.  The  Gov- 
ernment allowed  access  by  international  human  rignts  NGO's,  UNHCR,  and  the 
ICRC.  The  new  Constitution  established  a  Human  Rights  Commission  as  a  perma- 
nent independent  body  with  the  powers  of  a  court.  At  year's  end,  however,  members 
of  the  Commission  had  not  yet  been  named  by  the  President  and  approved  by  Par- 
liament. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  these  factors,  but  the  Govern- 
ment does  not  effectively  enforce  the  law  in  matters  of  local  or  customary  discrimi- 
nation against  women,  children,  people  with  disabilities,  or  certain  ethnic  groups. 

Women. — Violence  against  women,  including  rape,  is  common,  and  there  are  no 
laws  to  protect  battered  women  apart  from  a  general  law  on  assault.  Public  and  law 
enforcement  ofiicials  view  wife  beating  as  a  man's  prerogative  and  rarely  intervene 
in  CEises  of  domestic  violence.  Women  are  more  likely  to  sue  for  divorce  than  to  raise 
assault  charges  against  their  husbands  while  still  married.  In  November  the  police 
set  up  a  special  gender  issues  desk  and  trained  the  first  of  60  officers  in  investiga- 
tive techniques  and  preventive  measures  for  cases  of  rape. 

Traditional  and  widespread  discrimination  against  women  continues,  especially  in 
rural  areas.  Many  customary  laws  discriminate  against  women  in  the  areas  of  adop- 
tion, marriage,  divorce,  and  devolution  of  property  on  death.  Women  may  not  own 
or  inherit  property  or  have  custody  of  their  children  under  customary  law.  Divorce 
law  sets  stricter  evidentiary  standards  to  prove  adultery  for  women  than  for  men. 
Women  cannot  sponsor  a  foreign -bom  spouse  or  the  children  of  such  a  union  for  citi- 
zenship, whereas  foreign  women  who  marry  Ugandans  and  the  children  of  those 
marriages  automatically  receive  citizenship.  Women  do  most  of  the  agricultural 
work  but  own  only  7  percent  of  the  land. 

There  are  active  women's  rights  groups,  including  FIDA,  Action  for  Development 
(ACFODE),  and  the  National  Women's  Organization  of  Uganda,  which  promote 
greater  awareness  of  the  rights  of  women  and  children.  FIDA  is  conducting  a  3-year 
project  to  reform  outdated  and  discriminatory  laws. 

Children. — The  Government  has  devoted  only  limited  resources  to  children's  wel- 
fare. The  Government  introduced  a  children's  bill  to  consolidate  laws  relating  to 
children  to  provide  for  their  care,  protection,  and  maintenance,  and  establish  a  Fam- 
ily and  Children's  Court.  However,  the  bill  had  not  been  passed  by  the  NRC  by 
year's  end.  The  1991  census  put  the  number  of  orphaned  children  at  1.2  million  (in 
Uganda,  children  missing  one  or  both  parents  are  considered  orphans).  The  high 
number  of  orphans  is  attributed  to  past  civil  war  and  AIDS.  Girls  and  boys  have 
equal  access  to  education,  but  families  are  more  likely  to  enroll  their  sons  in  school 
and  to  continue  supporting  their  education. 

Child  abuse  remains  a  serious  problem,  particularly  rape  of  young  girls  known  lo- 
cally as  "defilement."  Only  a  small  fraction  of  the  cases  are  reported,  especially 
when  the  perpetrator  is  a  family  member.  Few  cases  reach  the  courts,  with  convic- 
tion and  punishment  rare.  Corporal  punishment  is  common  in  some  schools.  In  May 
a  teacher  and  headmistress  gave  a  9-year-old  boy  130  strokes  of  the  cane,  which 
received  extensive  media  attention  and  prompted  widespread  public  debate  on  the 
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issue.  The  teachers  were  charged  with  assault;  the  court  case  was  still  in  progress 
at  year's  end. 

Female  genital  mutilation  which  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  not  widespread  but 
IS  practiced  by  some  groups  ia  eastern  -Uganda,  notably  the  Sebei.  There  is  no  law 
against  the  practice.  Tlie  Government  and  women's  groups  are  working  to  stop  the 
practice  through  education. 

People  With  Disabilities. — The  law  does  not  mandate  accessibility  to  buildings  or 
government  services  for  the  disabled.  Widespread  discrimination  by  society  ana  em- 
ployers limits  job  and  educational  opportumties  for  those  with  physical  disabilities. 
A  small  oflice  within  the  Ministry  of  Local  Government  tries  to  assist  disabled 
Ugandans  but  lacks  sufficient  iundmg. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — There  is  no  single  labor  code,  but  a  combination  of 
laws  provides  for  the  right  of  workers  to  form  unions,  and  since  1993  this  right  has 
been  extended  to  civil  servants.  However,  many  "essential"  government  employees 
are  still  not  permitted  to  form  unions;  these  include  the  police,  army,  permanent 
secretaries  in  the  ministries,  heads  of  departments  and  state-owned  enterprises, 
school  principals,  and  other  management  level  oflicials. 

The  National  Organization  of  Trade  Unions  (NOTU),  the  largest  labor  federation, 
includes  15  unions  and  is  independent  of  the  Government  and  political  parties. 
NOTUs  influence  on  the  overall  economy  remains  marginal,  since  about  90  percent 
of  the  work  force  consists  of  peasant  mrmers.  According  to  the  1988-89  census, 
about  20  percent  of  an  estimated  400,000  workers  in  the  industrial  or  modem  wage 
sector  of  the  economy  are  unionized.  There  is  almost  no  unionization  in  the  large 
agricultural  sector,  much  of  which  is  subsistence  farming. 

The  new  Constitution  confirmed  the  right  to  strike,  but  government  policy  re- 

?|uires  that  labor  and  management  make  every  effort  to  reconcile  labor  disputes  be- 
ore  resorting  to  strike  action.  K  reconciliation  is  not  possible,  labor  must  submit 
its  grievances  and  notice  to  strike  to  the  Minister  of  Labor,  who  under  the  Trade 
Disputes  Arbitration  and  Settlement  Act  has  the  option  of  referring  the  dispute  to 
the  Industrial  Court.  There  is  no  law  prohibiting  retribution  against  strikers. 

There  were  approximately  two  dozen  strikes  hy  both  unionized  and  nonunionized 
labor,  including  taxi  drivers,  bankers,  teachers,  doctors,  health  care  workers,  and 
tea  and  sugar  lactory  workers.  The  only  violent  strike  occurred  in  June,  when  police 
opened  fire  on  striking  workers  at  the  Lugazi  Sugar  Corporation,  killing  1  person 
and  injuring  10;  1  police  officer  was  charged  with  murder  following  the  incident.  In 
a  lancknark  court  decision,  the  High  Court  upheld  the  Industrial  Court's  award  of 
payment  of  salary  increases  dating  back  to  1993  to  employees  of  six  foreign-owned 
banks.  Bank  employees  went  on  strike  in  May  alter  bank  management  refused  to 
honor  the  April  decision  by  the  Industrial  Court,  and  acain  in  August  following  the 
decision  of  the  High  Court.  Representatives  of  the  bank  workers  and  management 
signed  an  agreement  outlining  a  4-year  payment  schedule  for  the  higher  salaries. 
Following  a  strike  by  the  Uganda  Medical  Workers  Association  in  September,  three 
union  leaders  were  arrested  and  charged  with  neglect  of  duty  and  disobejang  lawful 
orders;  they  were  released  on  baU.  At  year's  end,  uie  case  was  pending. 

Labor  unions  freely  exercise  the  right  to  affiliate  with  and  participate  in  regional 
and  international  labor  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  organize  and  bargain  collectively,  but  true  collective  bargaining  takes  place  only 
in  the  small  private  sector  of  the  modem  economy.  In  the  modem  sector,  the  Gov- 
ernment is  by  far  the  largest  employer  (civil  service  and  state-owned  enterprises) 
and  it  dominates  the  bargaining  process.  The  Government  has,  however,  adopted  a 
tripartite  (govemment-employers-labor)  cooperative  approach  to  setting  wages  and 
resolving  labor  issues.  Both  the  Government  and  employers  may  refer  disputes  to 
the  Industrial  Court.  The  law  does  not  prohibit  antiunion  discrimination  by  employ- 
ers, but  there  were  no  reported  incidents  of  government  harassment  of  union  ofu- 
cials. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  compulsory 
labor.  However,  there  is  evidence  that  prison  officials  force  prisoners  to  work  on  pri- 
vate farms  and  construction  sites. 

The  International  Labor  Organization  cited  the  government's  failure  to  report  on 
the  Convention  on  Forced  Labor. 

d.  Minimum  Age  for  Employment  of  Children. — Employers  are  prohibited  by  law 
from  emplojring  workers  below  the  age  of  18,  and  there  is  no  child  labor  in  the  for- 
mal sector,  including  the  export  industries.  However,  many  children  are  employed 
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in  the  informal  sector,  often  on  family  subsistence  farms,  or,  in  urban  areas,  selling 
small  wares  on  the  streets  or  woriiing  as  domestics.  The  Ministry  of  Social  Services 
is  charged  with  enforcing  the  law  on  child  labor,  but  does  so  only  in  the  industrial 
sector.  There  are  no  minimum  educational  requirements. 

e.  Acceptable  Conditions  of  Work. — Neither  the  law  nor  the  Government  sets  an 
explicit  minimum  wage  policy.  Wages  are  set  by  negotiation  between  unions  and 
employers  or  by  the  boards  of  directors  of  state-owned  industries.  Salaries  are  usu- 
ally combined  with  other  incentives  (housing,  transport  allowance)  which  often 
equal  base  wages.  The  Ministry  of  Labor's  salary  scale  for  civil  servants  starts  with 
unskilled  labor  earning  $44  to  $77  per  month  (40,000  to  70,000  shillings),  skilled 
labor  (such  as  clerks  or  drivers)  $55  to  $133  per  month  (50,000  to  120,000  shillings), 
and  supervisors  $155  to  $333  per  month  (140,000  to  300,000  shillings),  all  include 
provisions  for  paid  overtime.  The  higher  end  of  this  scale  would  begin  to  support 
a  family.  However,  wages  in  general  are  insufiicient  to  support  a  family,  and  many 
civil  servants  and  other  workers  must  find  second  jobs,  grow  their  own  food,  or  seek 
other  ways  to  feed  their  families. 

Although  there  is  no  legal  maximum  workweek,  the  normal  workweek  is  40  hours, 
and  time  and  a  half  is  paid  for  each  additional  hour  worked. 

The  only  occupational  health  and  safety  legislation  is  contained  in  the  outdated 
Factories  Act  of  1954,  which  does  not  address  many  present  day  working  hazards. 
The  act  does  not  permit  workers  to  excuse  themselves  from  dangerous  work  situa- 
tions without  jeopardy  to  continued  employment.  The  Ministry  of  Labor's  Depart- 
ment of  Occupational  Health  is  responsiole  for  enforcement,  but  in  practice  inspec- 
tions are  rare. 


ZAIRE 


After  30  years  of  authoritarian  rule.  President  Mobutu  Sese  Seko  remains  firmly 
in  control  of  Zairian  oolitics,  despite  his  5-year-old  promise  of  democratic  reform.  Al- 
though a  National  (Jonference  was  convened  in  1992,  Mobutu  later  withdrew  his 
support  for  its  chosen  Prime  Minister,  Etienne  Tshisekedi  wa  Mulumba,  and  ap- 
pomted  a  former  Tshisekedi  ally,  Faustin  Birindwa,  to  lead  the  (jovemment.  Refus- 
ing to  accept  Mobutu's  authority  to  remove  him,  Tshisekedi  presided  over  a  parallel 
government  until  June  1993  when  both  the  Birindwa  and  Tshisekedi  governments 
ceased  to  function.  In  mid-1994,  Mobutu  allies  and  opposition  leaders  negotiated  an 
end  to  the  political  stalemate  by  combining  elements  of  the  two  governments  to  cre- 
ate a  transitional  constitution  (the  Transitional  Act)  and  a  combined  transitional 
parliament  (the  HCR-PT).  In  turn,  the  HCR-PT  elected  Kengo  wa  Dondo  as  its 
Prime  Minister,  although  some  elements  of  the  ^position  contest  the  legality  of  the 
election.  With  the  opposition  divided,  the  HCR-PT  postponed  national  elections  and 
voted  itself  a  24-month  extension  of  the  transition,  which  is  now  scheduled  to  con- 
clude before  July  1997. 

The  President's  authority  continues  to  rest  importantly  on  his  control  of  key  secu- 
rity forces,  and  the  Kengo  (jovemment  has  little  control  over  these  forces.  The  Civil 
Guard  and  the  15,000-strong  Special  Presidential  Division  (DSP)  forces  remain 
under  the  tutelage  of  Mobutu  loyalists  generals  Baramoto  Kpama  Kpata  and 
Nzimbi  Ngable,  respectively.  Both  divisions  are  better  disciplined  and  paid  with 
more  frequency  than  the  regular  armed  forces  and  the  gendarmerie.  The  Civil 
Guard,  a  police  force  trained  to  use  police  measures  as  well  as  methods  to  combat 
terrorism,  to  prevent  fraud  in  customs  collections,  and  to  maintain  order,  is  inde- 
pendent in  structure  but  has  been  integrated  into  the  armed  forces.  Nonetheless, 
members  of  all  the  security  forces  often  prey  on  civilians,  generally  without  official 
rebuke.  Undisciplined  solcQers  oontinuea  to  commit  many  criminal  infractions,  in- 
cluding robbery,  extortion,  and  looting  on  a  daily  basis.  Members  of  the  security 
forces  also  conunitted  numerous  serious  human  rights  abuses.  Despite  initial  skep- 
ticism, there  has  been  high  praise  for  the  performance  of  close  to  1,500  DSP  troops 
policing  the  Rwandan  refugee  camps  for  most  of  1995. 

The  modem  sector  of  the  economy  has  collapsed  since  1991,  and  many  parts  of 
the  country  have  returned  to  barter  systems  in  lieu  of  monetary  exchanges.  Civil 
servants  and  military  have  gone  without  pay  for  periods  of  many  months.  Subsist- 
ence agriculture  is  the  mainstay  of  the  economy  and  permits  the  country  to  survive 
the  lengthy  crisis.  Industry  remains  largely  crippled.  Lack  of  new  investment,  poor 
roads  and  other  facilities,  and  corruption — which  affects  all  segments  of  the  econ- 
omy— have  contributed  to  the  decline,  especially  in  the  once  highly  profitable  mining 
and  minerals  sector.  Diamonds  and  offshore  oil  revenues  constitute  the  country's 
major  source  of  foreign  currency.  The  Kengo  (Jovemment  made  some  headway  in 
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restructuring  the  financial  sector — including  halting  the  massive  importation  of  ille- 
gally produced  Zairian  currency,  which  was  a  major  impetus  to  wild  inflation  and 
currency  depreciation  in  1994 — and  slowing  the  decline  in  the  value  of  the  national 
currency  in  1995.  Also,  the  Government  succeeded  in  presenting  a  national  budget 
in  December  1994  for  the  first  time  in  3  years. 

Amid  a  general  atmosphere  of  economic  and  personal  insecurity,  the  Government 
continued  to  tolerate  ana  commit  serious  human  rights  abuses.  Large  scale  military 
pillaging  abated  as  the  Government  occasionally  met  military  payrolls;  however, 
with  the  President  in  ultimate  control,  the  security  forces  continued  to  commit  nu- 
merous human  rights  abuses,  including  extrajudicial  killings,  torture,  and  arbitrary 
detention.  In  general,  the  authorities  permitted  such  acts  with  impunity.  Prison  con- 
ditions remain  life  threatening.  Citizens  have  never  been  able  to  vote  to  change 
their  government  in  multiparty  elections.  While  there  was  some  increase  in  freedom 
of  expression,  including  a  proliferation  of  independent  newspapers,  pro-Mobutu 
forces  sought  to  limit  freedom  of  speech  and  the  press,  and  militaiy  and  civilian  se- 
curity forces  regularly  detained  or  arrested  journalists,  editors,  and  even  newspaper 
vendors.  The  authorities  permitted  some  political  demonstrations  to  proceed 
unhindered,  but  in  many  others  the  police  intervened  with  threats,  bullets,  deten- 
tions, and,  in  one  instance,  with  lethal  force.  The  judicial  system  is  not  independent 
and  continued  to  be  plagued  by  corruption,  lack  of  due  process,  and  many  other 
problems;  it  remained  ineffective  as  a  aeterrent  or  corrective  force  to  human  rights 
abuses.  Security  forces  continued  to  violate  citizens'  ri^t  to  privacy.  Ethnic  conflict 
in  eastern  Zaire,  exacerbated  by  the  refugee  influx  from  Rwanda  and  Burundi,  re- 
sulted in  many  civilian  deaths. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Security  forces,  including  police, 
committed  many  killings  during  the  year.  However,  given  the  administrative  and 
security  breakdown  throughout  the  country  and  the  often  anecdotal  nature  of  the 
accounts  of  these  killings,  it  was  often  difficult  to  determine  whether  political,  mone- 
tary, personal,  or  law  enforcement  objectives  motivated  these  security  force  killings. 
Reports  often  linked  killings  to  rantfom  acts  of  robbery  or  extortion.  For  example, 
the  local  press  in  Kisangani  reported  that  gendarmes  Killed  as  many  as  50  people 
during  armed  robberies  in  1  month.  Only  rarely  did  the  authorities  make  inquiries 
into  such  incidents.  In  the  east,  ethnic  conflict  led  to  many  deaths  (see  Section  l.g.). 

In  July,  in  the  most  egregious  example  of  extrajudicial  killing.  Civil  Guards  used 
lethal  force  to  put  down  an  unauthorized  demonstration  by  the  Unified  Lumumbast 
Party  (PALU)  in  Kinshasa.  Human  rights  monitors,  press  reports,  and  the  Kengo 
Government  state  that  4  protesters  and  1  soldier  died  and  that  54  others  were  seri- 
ously wounded.  There  were  clear  political  objectives  involved  in  the  aftermath  of  the 
demonstration,  when  the  military  attacked  the  home  of  PALU  leader  Antoine 
Gizenga  and  raped  and  killed  a  member  of  his  family.  The  military  and  the  Govern- 
ment launched  official  inquiries  into  these  incidents  but  failed  to  report  any  results 
by  year's  end. 

In  January  government  troops  used  excessive  force  in  repressing  striking  railroad 
workers,  killing  one  person  and  wounding  several  others  (see  Section  6.a.).  No  one 
has  been  named  responsible  for  the  killing. 

In  Shaba  security  forces  also  committed  political  and  extrajudicial  killings.  Con- 
tinuing a  longstanding  pattern  of  conflict  between  local  military  leaders  and  the 
Shaba-based  party,  the  Union  of  Independent  Republicans  (UFERI),  in  March  the 
Civil  Guard  targeted  UFERI  members  and  its  youth  wing  on  two  separate  occasions, 
killing  three  persons.  In  May  uniformed  forces  disrupted  a  UFERI  party  rally,  kill- 
ing one  protester  and  wounding  four  others  by  gunfire.  The  military  acted  on  the 
orders  of  General  Mosala  and  not  of  anyone  in  the  civilian  government  in  Shaba 
or  in  the  Kengo  Government.  Both  the  then  Shaba  governor,  Gabriel  Kyungu,  and 
General  Mosala  were  subsequently  removed  from  office  in  Shaba.  In  December 
Kyungu  was  briefly  detained  in  Lubumbashi  after  a  march  by  his  party,  UFERI, 
was  banned  by  the  acting  governor. 

In  several  cases,  notably  in  the  country's  interior,  citizens  responded  to  military 
aggression  in  kind,  sometimes  killing  soldiers.  In  Kitwit,  for  example,  residents 
lynched  a  soldier  who  had  moments  earlier  murdered  a  civilian.  In  one  instance, 
PALU  activists  murdered  a  soldier  who  was  trying  to  block  their  demonstration. 

b.  Disappearance. — There  were  several  reports  of  disappearances;  however,  some 
of  these  instances  may  have  been  criminal,  rather  than  political,  in  nature.  Security 
forces  regularly  hold  alleged  suspects  in  secret  detention  for  varying  periods  of  time 
before  acknowledging  that  they  are  actually  in  custody.  The  most  frequent  accounts 
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of  disappearances  are  those  perpetrated  by  unidentified  assailants  who  abduct, 
threaten,  and  often  beat  their  victims  before  releeising  them.  Journalists  and  opposi- 
tion party  members  claim  that  they  are  tai^ets  for  such  actions.  Patrick  Shotsha 
On'Oto,  a  youth  leader  who  had  been  periodically  harassed  by  uniformed  personnel 
since  participating  in  the  1992  Christian  students'  march,  disappeared  in  April  afler 
giving  a  lecture  on  the  role  young  people  should  play  in  elections.  His  whereabouts 
remained  unknown  at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  law  forbids  torture,  security  forces  andprison  ofTicials  regularly  dis- 
regard this  prohibition.  They  often  beat  prisoners  in  the  process  of  arresting  or  in- 
terrogating them.  Several  released  prisoners  claim  to  have  been  struck,  Kicked, 
whipped,  and  suspended  upside  down  for  long  periods  of  time.  Afler  being  beaten 
while  in  military  custody,  a  prisoner  from  Kinshasa's  Camp  Tshatshi  was  hospital- 
ized for  abdominal  hemorrhaging.  In  April  four  of  General  Bosembo's  security 
guards  apprehended  Dr.  Muema  Ngoy  Toka,  a  member  of  the  Democratic  Social 
Christian  Party  (PDSC),  and  beat  him  severely  before  the  general  authorized  his  re- 
lease. The  authorities,  including  the  judiciary,  rarely  investigate  claims  of  torture, 
despite  their  prevalence. 

Conditions  in  most  of  Zaire's  known  220  prisons  and  places  of  detention  remain 
life  threatening.  The  central  Government  does  not  assume  responsibility  for  furnish- 
ing prisons  with  food  or  medical  supplies.  Prison  facilities  are  grossly  inadequate; 
living  conditions  are  harsh  and  unsanitary,  and  prisoners  are  poorly  treated.  The 
system  is  marked  by  severe  shortages  of  funds,  medical  facilities,  food,  and  trained 
personnel.  Overcrowding  and  corruption  are  widespread.  Reports  of  prisoners  being 
tortured,  beaten  to  death,  deprived  of  food  and  water,  or  dying  of  starvation  are 
common.  Many  prisoners  are  whoUy  dependent  on  family  and  friends  for  their  sur- 
vival. 

Inmates  at  Makala  Central  Prison  in  Kinshasa  sleep  on  the  floor  without  bedding 
and  have  no  access  to  sanitation,  potable  water,  or  adequate  health  care.  Even  in 
Makala's  best-equipped  ward,  114  white  collar  criminals  share  one  latrine.  Tuber- 
culosis, red  diarrhea,  and  other  infectious  diseases  are  rampant.  Although  authori- 
ties have  not  targeted  women  for  abuse,  rape  does  occur.  Of  the  45  women  in 
Makala  Prison  in  July,  6  were  accompanied  by  children  under  the  age  of  5  years. 
Political  prisoners  are  held  in  a  separate  ward  and  are  allowed  little,  if  any,  contact 
with  prison  visitors. 

On  December  27,  the  Minister  of  Justice  issued  an  order  prohibiting  government 
officials  and  soldiers  from  imprisoning  people  in  25  of  the  73  detention  centers  in 
the  region  of  Kinshasa.  The  aecision  was  Tbased  on  a  judicial  commission's  report 
that  these  25  facilities  were  in  "an  advanced  state  of  unhealthiness  incompatible 
with  human  dignity."  Makala  Central  Prison  was  not  listed  among  the  25  prisons 
which  should  no  longer  be  used. 

The  International  Committee  of  the  Red  Cross  (ICRC),  religious  organizations, 
and  a  handful  of  local  human  rights  organizations  report  that  they  have  regular  ac- 
cess to  prisons  nationwide.  In  some  cases,  however,  the  Government's  unpublicized 
creation  of  unofficial  detention  sites  circumvents  their  access. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  law,  serious  offenses,  punish- 
able by  more  than  6  months'  imprisonment,  do  not  require  a  warrant  for  a  suspect's 
arrest.  Only  a  law  enforcement  officer  with  "judicial  police  officer"  status  is  empow- 
ered to  authorize  arrest.  This  status  is  also  vested  in  senior  officers  of  each  of  the 
security  services.  The  law  instructs  security  forces  to  bring  detainees  to  the  police 
within  24  hours.  The  law  also  provides  that  detainees  must  be  charged  within  24 
hours  and  be  brought  within  48  hours  before  a  magistrate,  who  may  authorize  pro- 
visional detention  for  varying  renewable  periods. 

In  practice,  these  provisions  are  rarely  followed.  Gendarmes  and  Civil  Guards 
commonly  detain  civilians  without  any  legal  authority,  and  the  security  forces — es- 
pecially those  carrying  out  the  Presiaent  s  directives  or  those  of  any  other  official 
with  authority — ^use  arbitrary  arrests  to  intimidate  outspoken  opponents  and  jour- 
nalists. The  military  and  security  are  controlled  by  the  President.  Charges  are  rare- 
ly filed,  obscuring  the  precise  motive  for  political  arrests.  When  the  authorities  actu- 
ally do  press  charges,  the  claims  are  often  trumped  up  or  dredged  out  of  the  ar- 
chives 01  colonial  regulations. 

In  February  DSP  forces  arrested  Bobo  ye  Mweni  on  questionable  charges  of  dia- 
mond embezzlement.  Credible  reports  indicate  that  the  warrant  for  his  arrest  was 
signed  bv  President  Mobutu's  son,  Manda,  who  is  not  vested  with  such  authority. 
In  March  DSP  agents  arrested  Bobo's  parents  and  sisters  and  held  the  family  for 
several  months.  In  the  case  of  PALU  leader  Antoine  Gizenga,  the  Government 
charged  him  with  violating  a  1959  colonial  ordinance  banning  political  demonstra- 
tions without  a  permit.  In  another  highly  publicized  case,  the  authorities  arrested 
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two  union  leaders,  Okitalombo  Pena  Ngongo  and  Mbelu  Tshimanga,  on  spurious 
charges  of  defamation  and  denied  them  a  preliminary  hearing;  they  were  held  with- 
out trial  for  almost  2  months,  and  then  released  without  charge. 

Political  detainees  are  typically  held  incommunicado,  with  irregular  or  no  access 
to  legal  counsel,  sometimes  held  in  unoflicial  detention  sites.  Opposition  newspaper 
journalist  Essolomwa  Nko/s  detention  of  several  days  at  the  Tshatshi  military 
camp  for  an  article  accusing  top  generals  of  corruption  was  characteristic  of  this 
kind  of  detention.  In  another  politically  motivated  incident,  police  assaulted  and  de- 
tained acting  UFERI  party  regional  head  Astrid  Tshikung  and  others  for  several 
hours  in  June. 

Corrupt  local  officials  often  use  detention  as  a  means  of  extortion,  arresting  people 
on  fabricated  charges,  releasing  them  only  after  payment  of  a  "fine."  In  July  civilian 
intelligence  officers  in  Lubumbashi  illegally  detamed  an  American  human  rights  ac- 
tivist and  a  British  citizen.  The  American  was  released  1  day  later,  but  the  British 
citizen  spent  5  days  in  custody,  while  the  officers  attempted  to  extort  $5,000  for  his 
release. 

Of  the  920  detainees  accounted  for  in  Makala  Prison  in  July,  more  than  70  per- 
cent had  yet  to  come  before  a  judge,  although  many  of  them  had  spent  as  long  as 
2  years  behind  prison  walls. 

The  Transitional  Act  specifically  forbids  exile,  and  there  were  no  known  cases. 

e.  Denial  of  Fair  Public  Trial. — Despite  constitutional  provisions,  the  judiciary  is 
not  independent  of  the  executive  brancn,  and  the  latter  often  manipulates  it. 

Zaire's  Civil  and  Criminal  Codes  are  based  on  Belgian  and  customary  law.  The 
legsd  system  includes  lower  courts,  appellate  courts,  the  Supreme  Court,  and  the 
Court  of  State  Security.  There  is  a  system  of  separate  military  tribunals  with  an 
appeals  structure  that  parallels  that  of  civilian  courts.  Decisions  from  the  military 
tribunals  may  be  appealed  to  the  Supreme  Court.  Charges  of  misconduct  against 
senior  government  omcials  must  be  filed  directly  with  the  Supreme  Court. 

The  Transitional  Act  provides  for  the  right  to  a  speedy  puolic  trial,  the  presump- 
tion of  innocence,  and  legal  counsel  at  all  stages  of  proceedings.  Defendants  have 
the  right  to  appeal  in  all  cases  except  those  involving  national  security,  armed  rob- 
bery, and  smuggling,  which  are  adjudicated  by  the  Court  of  State  Security.  The  law 
provides  for  court-appointed  counsel  at  state  expense  in  capital  cases,  in  all  proceed- 
ings before  the  Supreme  Court,  and  in  other  cases  when  requested  by  the  court. 

In  practice,  the  authorities  frequently  ignore  these  protections.  Adherence  to  es- 
tabUsned  legal  procedures  varies  considerably,  and  fair  public  trial  is  rare,  espe- 
cially for  critics  of  the  Mobutu  forces  as  in  the  case  of  the  two  Le  Point  editors  (see 
Section  2.a.).  Corruption  is  pervasive,  particularly  among  magistrates  who  are  poor- 
ly paid  and  poorly  trained,  and  the  entire  judicial  system  is  further  hobbled  by 
shortages  of  personnel,  essential  supplies,  and  infrastructure.  Many  defendants 
never  meet  their  counsel  or  do  so  only  after  months  of  detention  and  mterrogation. 
Most  cases  are  heard  only  when  the  defendant  or  plaintiff  pay  all  court  costs,  in- 
cluding salaries,  a  situation  which  encourages  corruption. 

Judicial  officials  sent  to  remote  areas  in  the  country  in  some  cases  either  refused 
to  assume  their  posts  or  fled  from  them  in  ethnic  purification  campaigns,  particu- 
larly in  Maniema  and  Shaba.  As  a  result,  local  authorities  usurped  judicial  proceed- 
ings in  some  parts  of  the  countpr. 

There  are  no  reliable  statistics  on  the  number  of  political  prisoners  in  Zaire,  but 
the  trend  of  incarcerating  people  for  their  political  views  in  1995  was  definitely 
downward  compared  to  past  years.  On  Deceinber  26,  the  authorities  released  Kabila 
Kakule,  a  translator  at  the  National  Library,  who  had  been  jailed  for  translating 
National  Conference  documents  into  national  languages. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Security 
forces  routinely  ignore  the  Transitional  Act's  provision  for  the  inviolability  of  the 
home  and  of  private  correspondence.  They  ignore  the  requirement  for  a  search  war- 
rant, entering  and  searching  homes  at  will.  In  March  gendarmes  in  Lilangi  per- 
petrated a  villagewide  house-by-house  pillage  while  detaining  homeowners  in  the 
focal  prison.  In  April  approximately  60  Civil  Guards  besieged  the  home  of  the  sus- 
pended head  of  the  national  customs  office  in  Kinshasa  where  they  stole  money  and 
personal  belongings.  Security  forces  looted  Antoine  Gizenga's  home  following 
FALlTs  July  29  demonstration  (see  Section  l.a.). 

The  threat  of  rape,  sometimes  perpetrated  by  uniformed  persons,  restricts  the 
freedom  of  movement  at  ni^t  for  women  in  some  neighborhoods.  Groups  of  citizens 
have  implemented  neighborhood  watch  programs,  but  women  in  many  parts  of 
Kinshasa  do  not  leave  their  homes  at  night. 

The  DSP  has  alao  been  used  to  intimidate  private  businesses  for  the  commercial 
gain  of  individuals.  For  example,  the  DSP  intervened  in  a  private  commercial  dis- 
pute between  a  foreign-owned  company  and  a  local  competitor  firm  owned  by  one 
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of  Mobutu's  closest  associates.  The  Kengo  Government  strongly  supports  the  con- 
tractual rights  of  foreign  investors  and  has  sought,  unsuccessmlly  in  most  cases,  to 
curtail  arbitrary  interference  by  elements  of  the  militaiy,  as  in  this  case.  Uniformed 
personnel  routmely  interfere  with  daily  economic  activities,  especially  those  that 
take  place  outside  formal  channels.  Currency  vendors  are  particularly  at  risk  and 
remain  subject  to  repeated  robberies  by  uniformed  assailants.  In  June  soldiers  in 
Kinshasa  looted  a  makeshift  market  before  burning  it  down  and  chasing  sellers 
from  the  area. 

Citizens  are  free  to  join  or  refrain  from  participating  in  any  political  party.  How- 
ever, opposition  party  members  often  complain  that  tney  are  lollowed  or  harassed 
by  troops  loyal  to  the  President.  Citizens  widely  assume  that  the  Government  mon- 
itors mail  and  telephone  communications. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Ethnic  clashes,  notably  in  the  Masisi  area  of  eastern  Zaire,  led  to  many 
human  rights  abuses,  despite  the  June  deployment  of  Zairian  troops  to  the  region. 
In  early  July,  85  people  were  killed  when  fighting  again  erupted  between  the 
Banyarwanda,  immigrants  of  Rwandan  origin,  and  indigenous  ethnic  groups.  The 
1994  influx  of  refugees  and  former  Rwandan  soldiers  aggravated  the  longstanding 
conflict  between  these  Zairian  groups.  Also,  ambiguities  in  Banyarwanda  legal  sta- 
tus, caused  by  conflicting  laws  that  bestow  and  then  revoke  citizenship,  furtner  in- 
flamed tensions,  especially  with  the  prospect  of  multiparty  elections. 

In  contrast,  the  situation  improved  in  Shaba  province  when  Governor  Gabriel 
Kyungu  wa  Kumwanza's  overt  campaign  against  Kasains  living  in  Shaba  ended;  he 
was  suspended  from  office  indefinitely  in  May.  By  July  nongovernmental  organiza- 
tions (NGO's)  and  other  donor  agencies  had  resettled  the  last  groups  of  displaced 
Kasains  who  had  been  forced  to  flee  Shaba. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Transitional  Act  provides  for  freedom  of  ex- 
pression as  a  fundamental  civil  right.  While  the  press  and  the  public  are  able  more 
openly  to  exercise  freedom  of  expression  than  before  the  transition  began  in  1990, 
in  practice  the  Government — notably  those  elements  loyal  to  the  FVesident — contin- 
ues arbitrarily  to  intimidate,  harass,  and  detain  journalists  and  other  media  officials 
for  publishing  controversial  pieces.  Newspaper  publishers  are  required  to  deposit 
copies  of  each  issue  with  the  Ministry  of  Information  prior  to  publication.  In  Decem- 
ber the  Parliament  passed  a  new  press  law  after  consultations  with  media  rep- 
resentatives, but  the  President  had  not  signed  it  by  the  end  of  the  year,  and  it  ap- 

{ (eared  he  would  send  it  back  to  Parliament  for  reconsideration.  While  the  proposed 
aw  deals  mainly  with  media  administrative  issues,  it  would  also  codify  the  law  in 
libel  cases  and  require  journalists  to  reveal  sources  "when  required  by  the  law." 

In  April  the  Attorney  General  ordered  the  arrest  of  two  Le  Point  editors, 
Belmonde  Majgloire  Missinhou  and  Mazangu  Mbuilu,  for  publishing  an  article  criti- 
cal of  the  judiciary.  They  were  held  in  preventive  detention  for  2  months  and  then 
sentenced  to  an  additional  7  months  in  prison.  They  were  released  in  December. 
Also  in  April,  the  authorities  arrested  a  Kin-Matin  journalist  for  his  article  denounc- 
ing the  introduction  of  new  currency  denominations  of  1,000  and  5,000  New  Zaire 
notes.  In  some  cases,  government  and  military  authorities  target  media  reporters 
and  officials  for  extortion  purposes. 

The  principal  means  of^  communication  with  the  public  are  radio  and  television, 
both  of^  whiai  remain  under  presidential  control.  The  Ministry  of  Information  sus- 
pended four  television  reporters  for  refusing  to  broadcast  a  message  for  Mobutu's 
political  party,  the  Popular  Movement  of  the  Revolution  (MPR). 

In  principle,  academic  freedom  is  provided  for  in  the  Transitional  Act.  However, 
in  the  past  when  teachers  have  organized  to  protest  their  salaries  and  working  con- 
ditions, they  have  sometimes  been  met  with  repression. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Transitional  Act  upholds 
the  right  to  Eissemble  but  subsumes  the  full  exercise  of  this  right  to  the  maintenance 
of  "public  order."  The  Government  requires  all  organizers  to  apply  for  permits  which 
are  granted  or  rejected  at  its  discretion.  In  some  cases,  the  Government  uses  the 
issuance  of  permits  to  discriminate  against  political  opponents  and  has  revived  a 
1959  colonial  ordinance  to  justify  banning  public  meetings.  However,  the  Govern- 
ment did  allow  several  groups,  including  the  radical  opposition,  to  hold  several  large 

Gatherings,  the  last  one  on  August  6,  and  on  that  occasion  security  forces  displayed 
iscipline. 

Nevertheless,  in  other  instances  security  forces  repressed  unauthorized  political 
and  other  demonstrations,  sometimes  violently  (see  Section  l.a.).  In  March,  for  ex- 
ample, when  civil  servants  marched  to  protest  8  to  12  months  of  salary  arrears,  se- 
curity forces  arrested  34  protesters,  detaining  them  for  7  days.  While  several  reports 
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of  the  July  29  killing  of  14  PALU  demonstrators  by  Civil  Guard  forces  maintain  that 
the  PALU  supporters  were  violent,  throwing  stones  and  killing  a  soldier,  the  mili- 
tary demonstrated  again  its  inability  to  effect  crowd  control  consistently  without  re- 
sort to  excessive  use  of  force. 

c.  Freedom  of  Religion. — ^The  Transitional  Act  provides  for  freedom  of  religion,  and 
the  Government  respects  this  provision  in  practice,  with  the  reservation  that  the  ex- 
pression of  this  rignt  neither  disturb  public  order  nor  contradict  commonly  held 
morals.  There  is  no  legally  established  or  favored  church  or  religion.  A  1971  law  reg- 
ulating religious  organizations  grants  civil  servants  the  power  to  establish  or  dis- 
solve religious  groups.  Althou^  this  law  restricts  the  process  for  official  recognition, 
oflicially  recognized  religions  are  free  to  establish  places  of  worship  and  to  train 
clergy.  Most  recognized  churches  have  external  ties,  and  foreign  nationals  are  al- 
lowed to  proselytize.  The  Government  generally  does  not  interfere  with  foreign  mis- 
sionaries. 

There  has  been  no  further  known  persecution  of  Jehovah's  Witnesses,  who  have 
been  permitted  to  construct  a  headquarters  in  Kinshasa. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Transitional  Act  allows  for  Freedom  of  movement,  but  the  Govern- 
ment, and  in  particular  the  security  forces  acting  independently,  restrict  this  free- 
dom. AU  citizens,  refugees  and  permanent  residents  must  carry  identity  cards.  Secu- 
rity forces  erect  checkpoints  on  major  roads  to  inspect  vehicle  papers,  usually  to  ex- 
tort money  from  travelers  at  airports,  ferry  ports,  and  roadlblocks.  In  November 
Prime  Minister  Kengo  dismissed  100  gendarmes  accused  of  harassing  motorists,  al- 
though his  efforts  did  little  to  curb  the  security  forces'  widespread  extortion.  Pass- 
ports and  exit  permits  are  available  in  principle  to  all  citizens  but  often  at  exorbi- 
tant cost  from  corrupt  officials.  Women  must  have  the  permission  of  their  husbands 
to  apply  for  a  passport  (see  Section  5). 

Zaire  continues  to  house  some  750,000  Rwandan  Hutu  refugees  along  its  densely 
populated  eastern  border.  It  cooperates  with  the  U.N.  High  Commissioner  for  Refu- 
gees (UNHCR)  who  estimates  that  there  are  approximately  120,000  Burundi  Hutu 
refugees  located  in  the  same  area.  Extreme  regional  insecurity  prompted  the  United 
Nations  and  donor  nations  to  request  a  neutral  military  presence  in  the  camps. 
With  no  international  response  forthcoming,  they  authorized  in  December  1994  a 
contingent  of  Zairian  special  forces  to  take  on  the  task.  At  year's  end,  the  second 
contingent  of  1,500  Zairian  Camp  Security  Contingent  troops  from  the  Special  Presi- 
dential Division  continued  to  perform  their  duty  well,  and,  according  to  the  UNHCR 
and  other  U.N.  agencies,  the  security  situation  has  improved,  although  serious  ob- 
stacles remained.  Cross-border  violence  has  rendered  the  overall  refugee  security 
situation  even  more  unstable,  and  refugees  are  subject  to  extortion,  robbery,  and 
sexual  abuse.  There  have  been  abuses  by  both  the  former  Rwandan  military  and 
civilian  refugees  in  the  camps.  The  Kengo  Government  agreed  to  remove  intimida- 
tors  in  the  reftigee  camps  in  late  December. 

In  a  July  visit  to  the  region.  Prime  Minister  Kengo  announced  that  the  refugees 
in  the  Kivu  provinces  must  return  home.  On  August  19,  the  Zeiirian  army  started 
forced  repatriation  of  Rwandan  and  Burundian  Hutu  reAigees  declaring  that  Zaire 
was  bearing  the  weight  of  the  presence  of  these  refugees  on  its  territory  and  that 
the  Government  of  Rwanda  had  done  nothing  to  create  conditions  inside  Rwanda 
to  allow  the  refugees  to  return  to  their  homes.  Following  a  commitment  from  the 
UNHCR  to  reinvigorate  organized  voluntary  repatriation,  the  Government  sus- 
pended forced  repatriation  on  August  24  but  stated  that  Zaire  retains  the  right  to 
resume  forced  expulsions  if  the  UNHCR  fails  to  make  sufficient  progress  through 
voluntary  repatriation.  More  than  14,000  Rwandan  and  Burundian  refugees  had 
been  forcibly  repatriated  prior  to  the  August  suspension.  In  November,  after  again 
threatening  to  expel  refugees  by  December  31,  the  Government  agreed  to  allow  refu- 
gees to  remain,  provided  regional  efforts  were  made  to  facilitate  their  return. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Transitional  Act  memdates  the  right  of  citizens  to  change  their  government, 
but  Zairians  have  never  been  able  to  exercise  this  right  and  vote  in  multiparty  elec- 
tions. President  Mobutu  continued  to  impede  democratic  progress  by  exercising  con- 
trol over  key  parts  of  the  state  apparatus,  especially  the  military,  and  by  coopting 
factions  of  the  political  opposition,  often  with  spurious  promises.  In  the  process,  the 
President  exacerbated  party  maneuvering  and  political  posturing  in  the  Transitional 
Parliament  (HCR-PT)  and  stimulated  Tshisekedi's  ana  the  radical  opposition's  in- 
transigence in  Parliament.  Already  by  July  the  divided  HCR-PT  had  extended  its 
own  mandate  and  postponed  elections  for  2  more  years. 
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Despite  these  impediments,  the  Parliamentpassed  implementing  legislation  es- 
tablishing a  National  Electoral  Commission  (NEC)  to  conduct  a  nationwide  census, 
register  voters,  publish  a  list  of  candidates,  and  supervise  eventual  elections.  On 
January  1,  1996,  the  HCR-PT  broke  the  deadlock  over  the  question  of  the  NEC 
membership. 

Initially,  the  President  refused  to  sign  legislation  aimed  at  decentralizing  govern- 
ment and  reorganizing  provincial  civil  affairs.  The  HCR-PT  sent  another  version  of 
the  legislation  to  the  President  in  late  November,  and  he  signed  it  on  Deceniber  20. 

There  is  no  oflicial  discrimination  against  the  participation  of  women  or  minori- 
ties in  politics.  However,  there  are  few  women  in  senior  positions  in  the  Government 
or  in  political  parties.  At  the  Fourth  World  Conference  on  Women,  the  Minister  of 
Health  and  Family,  Mrs.  Florentine  Fwani  Eyenga,  cited  the  low  level  of  political 
participation  of  women  in  Zaire  as  a  major  problem.  Only  a  few  women  are  in  the 
728-member  Transitional  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  the  Government  rarely  responds  to  human  rights  accusations,  it  permits  a 
number  of  effective  nongovernmental  human  rights  organizations  to  operate,  includ- 
ing the  Zairian  Association  for  the  Defense  of  Human  Rights  (AZADHO)  and  the 
Voice  of  the  Voiceless  (VSV).  Both  organizations  investigate  and  publish  their  find- 
ings on  human  rights  cases,  largely  without  government  restriction.  The  Govern- 
ment acknowledged  AZADHO's  1994  report  of  human  rights  abuses,  although  it 
quibbled  with  the  group's  figures.  However,  the  security  forces  continued  occasion- 
ally to  harass  ana  intimidate  human  rights  monitors.  In  April  military  security 
forces  apprehended  and  intimidated  one  of  AZADHO's  secretaries.  In  July,  in  two 
separate  incidents,  security  agents  harassed  members  of  another  Kinshasa-based 
human  rights  group.  The  Grovemment  permits  international  organizations  to  visit 
and  discuss  abuses;  the  ICRC  is  allowed  to  visit  prisons  on  a  regular  basis. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Transitional  Act  forbids  discrimination  based  on  ethnicity,  sex,  or  religious 
affiliation,  but  the  Government  has  made  little  headway  in  advancing  these  provi- 
sions. Societal  discrimination  remains  an  obstacle  to  the  advancement  of  certain 
groups,  particularly  women  and  the  Pygmy  (Batwa)  ethnic  group. 

Women. — Domestic  violence  against  women,  including  rape,  is  believed  to  be  com- 
mon, but,  there  are  no  known  government  or  NGO  statistics  on  the  extent  of  this 
violence.  Rape  is  a  crime  in  Zaire,  but  the  press  rarely  prints  articles  about  "a  rape" 
or  violence  toward  women  or  children.  When  the  press  reports  on  a  rape,  it  is  gen- 
erally as  a  consequence  of  some  other  crime,  but  rarely  because  of  the  act  of  rape 
itself.  Rarely,  are  the  pwlice  involved  in  domestic  disputes,  and  local  NGO's  dealing 
with  women's  issues  state  that  they  have  not  heard  of  any  court  cases  in  1995  in 
Kinshasa  involving  rape  or  spousal  abuse. 

Despite  constitutional  provisions,  women  are  relegated  to  a  secondary  role  in  soci- 
ety. They  remain  the  primary  agricultural  laborers,  small-scale  traders,  and  vendors 
and  are  exclusively  responsible  Tor  childrearing.  In  the  nontraditional  sector,  women 
commonly  receive  less  pay  for  comparable  work.  Only  rarely  do  they  occupy  posi- 
tions of  authority  or  high  responsioility.  They  also  tend  to  receive  less  education 
than  men.  Women  are  required  by  law  to  obtain  their  spouse's  permission  before 
engaging  in  routine  legal  transactions,  such  as  selling  or  renting  real  estate,  open- 
ing a  bank  account,  accepting  employment,  or  appMng  for  a  passport  (see  Section 
2^.). 

A  1987  revision  of  the  Family  Code  permits  a  widow  to  inherit  her  husband's 
property,  to  control  her  own  property,  and  to  receive  a  property  settlement  in  the 
event  of  divorce.  In  practice,  women  are  repeatedly  denied  these  rights.  Widows  are 
commonly  stripped  of  all  possessions — as  well  as  their  dependent  children — ^by  the 
deceased  husband's  family.  Human  rights  groups  and  church  organizations  are 
working  to  combat  this  custom,  but  there  is  generally  no  government  intervention 
or  legal  recourse.  Women  also  are  denied  custody  of  tneir  children  in  divorce  cases, 
but  tney  retain  the  right  to  visit  them.  Polygyny  is  practiced  althou^  it  is  illegal. 
Children  resulting  from  polygynous  unions  are  legally  recognized,  but  only  the  first 
wife  is  legally  recognized  as  a  spouse. 

C/iiidren.— Government  spending  on  children's  programs  is  nearly  nonexistent. 
Most  schools,  for  example,  only  function  in  areas  where  parents  have  formed  co- 
operatives to  pay  teachers'  salaries. 

There  are  no  documented  cases  in  which  security  forces  or  others  target  children 
for  specific  abuse,  although  children  suffer  from  the  same  conditions  of  generalized 
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social  disorder  and  widespread  disregard  for  human  rights  that  affect  society  as  a 
whole.  These  conditions  sometimes  render  parents  unable  to  meet  their  children's 
basic  human  needs. 

Female  genital  mutilation,  which  is  widely  condemned  by  international  health  ex- 
perts as  damaging  to  both  physical  and  psychological  health,  is  not  widespread,  but 
it  is  practiced  on  young  girls  among  isolated  groups  in  the  north. 

People  With  Disabilities. — The  law  does  not  mandate  accessibility  to  buildings  or 
government  services  for  the  disabled.  Special  schools,  many  with  missionary  staff, 
use  private  funds  and  limited  public  support  to  provide  education  and  vocational 
training  to  blind  and  physically  disabled  students. 

Indigenous  People. — Societal  discrimination  continues  against  Zaire's  FVgmy 
(Batwa)  population  of  between  6,000  and  10,000.  Although  citizens,  Pygmies  living 
in  remote  areas  take  no  part  in  the  political  process. 

National  / Racial  /  Ethnic  Minorities. — Zaire's  population  of  about  40  million  in- 
cludes over  200  separate  ethnic  groups.  Four  indigenous  languages  have  national 
status.  French  is  tne  language  of  government,  commerce,  and  education.  Members 
of  President  Mobutu's  Ngbandi  ethnic  group  are  disproportionately  represented  at 
the  highest  levels  of  the  military  and  intelligence  services. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — ^The  Transitional  Act  and  other  legislation  permit  all 
workers  except  magistrates  and  military  personnel  to  form  and  join  traae  unions. 
Before  1990,  the  law  required  all  trade  unions  to  affiliate  with  the  National  Union 
of  Zairian  Workers  (UNTZA),  the  single  legally  recognized  labor  confederation  which 
formed  part  of  Mobutu's  MPR  part^.  When  political  pluralism  was  permitted  in 
April  1990,  the  UNTZA  disaffiliated  itself  from  the  MPR  and  reorganized  under  new 
leadership  chosen  through  elections  deemed  fair  by  outside  observers.  Althou^  the 
UNT5^  remains  the  largest  union  organization,  almost  100  other  independent  labor 
unions  are  now  registered  with  the  Labor  Ministry.  Some  of  these  are  affiliated  with 
political  parties  or  associated  with  a  single  industry  or  geographic  area. 

The  Government  recognizes  the  right  to  strike;  however,  legal  strikes  rarely  occur 
since  the  law  requires  prior  resort  to  lengthy  mandatory  arbitration  and  appeal  pro- 
cedures. Labor  unions  have  not  been  able  to  defend  effectively  the  rights  of^workers 
in  the  deteriorating  economic  environment.  In  January  government  troops  repressed 
striking  railroad  workers,  killing  one  and  wounding  several  others  (see  Section  l.a.). 
In  March  the  authorities  arrested  and  detained  for  7  days  31  civil  servants  and  3 
organizers  during  a  demonstration  in  protest  of  months  of'^salary  arrears.  Many  civil 
servants  have  remained  on  strike  since  then.  General  strikes,  oflen  called  by  politi- 
cal parties  and  not  necessarily  organized  by  unions,  do  occur  despite  their  illegality. 
The  law  prohibits  employers  or  the  Government  from  retaliating  against  strikers, 
but  it  is  rarely  enforced. 

In  November  the  International  Labor  Organization  Committee  on  Freedom  of  As- 
sociation (CFA)  cited  Zaire  for  serious  violations  of  the  principles  of  freedom  of  asso- 
ciation on  the  basis  of  complaints  arising  from  events  between  mid- 1993  and  March 
1995.  The  CFA  expressed  deep  concern  about  "arrests,  detentions,  and  torture  of 
trade  unionists,  acts  of  repression  against  demonstrators,  the  hampering  of  trade 
union  activities,  and  acts  oi  antiunion  discrimination,  including  the  dismissal  of  ofB- 
cials,  prohibition  of  union  meetings  in  the  health  services,  remsal  to  register  trade 
unions,  creation  of  trade  unions  by  the  authorities,  and  the  Government's  refusal 
to  negotiate  with  representative  trade  unions."  The  CFA  regretted  the  Government's 
failure  to  respond  to  these  allegations  and  called  on  it  to  make  restitution  where 
possible  and  to  desist  from  such  actions  in  the  future. 

Unions  may  affiliate  with  international  bodies.  The  UNTZA  participates  in  the 
Organization  of  African  Trade  Union  Unity,  and  the  Central  Union  of  Zaire  is  affili- 
ated with  the  World  Confederation  of  Labor. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  bargain  collectively,  and  an  agreement  between  the  UNTZA  and  the  employers 
association  provided  for  wages  and  prices  to  be  negotiated  jointly  each  year  under 
minimal  government  supervision.  This  system,  which  functioned  until  1991,  broke 
down  as  a  result  of  the  rapid  depreciation  of  the  currency.  While  collective  bargain- 
ing still  exists  in  theory,  continuing  hyperinflation  has  encouraged  a  return  to  pay 
rates  individually  arranged  between  employers  and  employees. 

The  collapse  of  the  formal  economy  has  also  resulted  in  a  decline  in  the  influence 
of  unions,  a  tendency  to  ignore  existing  labor  regulations,  and  a  buyer's  market  for 
labor.  The  Labor  Code  prohibits  antiunion  discrimination,  although  this  regulation 
is  not  strongly  enforced  by  the  Ministry  of  Labor.  The  law  also  requires  employers 
to  reinstate  workers  fired  for  union  activities.  In  the  public  sector,  the  Government 
sets  wages  by  decree;  public  sector  unions  act  only  in  an  informal  advisory  capacity. 
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There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  such  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment is  18  years.  Employers  may  legally  hire  minors  14  years  of  age  and  older 
with  the  consent  of  a  parent  or  guardian,  but  those  under  16  years  may  work  a 
maximum  of  4  hours  per  day;  youth  between  16  and  18  years  may  woric  up  to  8 
hours.  Emplovinent  of  children  of  all  ages  is  common  in  the  informal  economic  sec- 
tor and  in  subsistence  agriculture.  Neither  the  Ministry  of  Labor,  which  is  respon- 
sible for  enforcement,  nor  the  labor  unions  make  an  effort  to  enforce  child  labor 
laws.  Larger  enterprises  do  not  commonly  exploit  child  labor. 

e.  Acceptable  Conditions  of  Work. — Most  citizens  are  engaged  in  subsistence  agri- 
culture or  commerce  outside  the  formal  wage  sector.  The  minimum  wage,  last  ad- 
justed by  government  decree  in  1990,  is  irrelevant  due  to  rapid  inflation.  Most  work- 
ers rely  on  the  extended  family  and  informal  economic  activity  to  survive. 

The  maximum  legal  workweek  (excluding  voluntary  overtime)  is  48  hours.  One 
24-hour  rest  period  is  required  every  7  days.  The  Labor  Code  specifles  health  and 
safety  standards,  and,  while  the  Ministry  of  Labor  is  officially  charged  with  enforc- 
ing these  standards,  its  efforts  to  do  so  remained  insufficient.  There  are  no  provi- 
sions in  the  Labor  Code  permitting  workers  to  remove  themselves  from  dangerous 
work  situations  without  penalty. 


ZAMBIA 

Zambia  is  a  republic  governed  by  a  president,  a  unicameral  national  assembly, 
and  a  constitutionally  independent  judiciary.  After  two  decades  of  one-party  rule, 
free  and  fair  multiparty  elections  in  October  1991  resulted  in  the  victory  of  the 
Movement  for  Multiparty  Democracy  (MMD)  and  the  election  of  President  Frederick 
J.T.  Chiluba,  a  former  trade  unionist.  In  addition  to  the  former  ruling  party,  the 
United  National  Independence  Party  (UNIP),  approximately  40  opposition  parties 
were  active  to  varying  degrees. 

The  police,  diviaed  into  regular  and  paramilitary  units,  operating  under  the  Min- 
istry of  Home  Affairs,  have  primary  responsibility  for  maintaining  law  and  order. 
The  Zambia  Intelligence  Security  &rvice,  under  the  office  of  the  president,  is  re- 
sponsible for  intelligence  and  internal  security.  The  police  continued  to  commit  nu- 
merous serious  abuses. 

During  1995  the  Chiluba  Government  continued  its  free  market  economic  reform 
program.  However,  changes  in  economic  policy  early  in  the  year  led  to  reversals  on 
inflation,  currency  stabilization,  and  real  interest  rates.  New  taxes  were  required  to 

fet  back  on  track.  Allegations  of  high-level  corruption  in  the  Government  continued, 
'oor  rains  during  the  1994-95  growing  season  resulted  in  a  reduced  harvest  of 
maize,  the  staple  food,  and  renewed  appeals  to  donors.  Although  the  key  copper  in- 
dustry benefitted  from  increased  world  prices,  production  continued  to  fall,  resulting 
in  a  significant  loss  of  income.  Successful  privatization  in  other  industries  has  cre- 
ated some  jobs. 

The  Government  continued  to  take  steps  to  address  one  of  the  most  serious 
human  rights  problems,  police  brutality.  Throughout  the  year  the  government-ap- 
pointed Human  Rights  Commission  aggressively  pursued  allegations  of  past  and 
present  human  rights  abuses  and  kept  public  attention  focused  on  incidents  of  police 
wrongdoing.  Nevertheless,  by  year's  end  much  remained  to  be  done  to  restore  pro- 
fessionalism and  discipline  to  the  police  force.  Despite  reform  efforts  begun  in  1994, 
including  human  rights  training  and  punishment  of  some  offenders,  the  police  con- 
tinued to  commit  aouses,  including  beatings  and  extrajudicial  killing  of  criminal 
suspects  and  detainees. 

The  Government  generally  respected  Zambians'  civil  liberties  but  as  the  year 
ended,  a  number  of  actions  raised  doubts  about  its  commitment  to  an  open  and  fair 
electoral  process  in  the  period  before  the  October  1996  national  elections.  These  ac- 
tions included  acceptance  of  clauses  in  the  draft  constitution,  presented  to  President 
Chiluba  in  June,  tnat  would  bar  former  President  Kenneth  Kaunda  from  running 
for  president,  public  statements  by  Government  leaders  threatening  Kaunda  with 
deportation,  and  delays  in  updating  voter  registration  roUs.  The  delays  led  to  the 
inaefinite  postponment  of  nationwide  local  government  elections  originally  sched- 
uled for  November.  In  addition,  although  the  press  publishes  freely,  the  Government 
htis  persisted  in  attempts  to  limit  freedom  of  the  press.  Prison  conditions  deterio- 
rated further,  posing  an  increased  threat  to  the  health  and  lives  of  inmates,  and 
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women  continued  to  experience  discrimination  in  both  law  and  fact.  Wife  beating 
and  rape  remained  widespread. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings  during  the  year,  but  police  continued  to  use  excessive  force  that  often  re- 
sultea  in  extraiudicial  kilUngs.  According  to  reliable  press  reports,  almost  all  based 
on  statements  by  police  spokesmen,  police  killed  approximately  17  criminal  suspects 
during  the  year.  Most  of  these  kiUin^  allegedly  occurred  when  police  attempted  to 
apprehend  suspects  during  the  commission  of  crimes. 

In  December  army  recruits  at  a  training  facility  north  of  Kapiri  Mposhi  attacked 
several  villages  in  retaliation  for  the  death  of  one  of  their  fellow  recruits  at  the 
hands  of  three  villagers.  They  killed  2  civilians  and  left  1,000  temporarily  homeless. 
The  Government  provided  some  financial  compensation  and  the  Ministry  of  Defense 
promised  to  investigate  and  take  appropriate  action.  At  year's  end,  however,  no  ac- 
tion had  been  taken  against  the  soldiers  who  attacked  the  villages. 

Throughout  the  year,  government  oflicials,  nongovernmental  organizations 
(NGO's),  and  the  press  closely  scrutinized  police  involvement  in  human  rights 
abuses,  criminal  activity,  and  corruption.  Francis  Ndhlovu,  Inspector  General  of  Po- 
lice, continued  to  exercise  his  mandate  to  reform  the  force.  Ndhlovu  instituted  a  va- 
riety of  measures  designed  to  restore  discipline,  professionalism,  and  respect  for 
human  rights,  including  police  training  in  respect  for  human  rijghts.  Ndhlovu  co- 
operated with  the  Human  Rights  Commission  by  making  police  oilicers  available  to 
testily.  He  also  undertook  investigations  of  instances  of  police  use  of  excessive  force, 
disciplining  officers  who  committed  human  rights  abuses.  According  to  statistics 
made  available  by  Inspector  General  Ndhlovu,  at  least  15  police  officers  were  the 
subjects  of  internal  investigations  or  prosecutions  between  January  and  September. 
Further,  according  to  press  reports,  the  authorities  arrested  at  least  10  police  offi- 
cers between  January  1  and  September  15  on  such  criminal  charges  as  robbery  and 
Kossession  of  illegal  narcotics.  One  officer  has  been  convicted  for  an  assault  on  a 
lember  of  Parliament. 

The  Human  Rights  Commission,  chaired  by  prominent  attorney  Bruce  Munyama, 
aggressively  examined  police  human  rights  abuses  in  public  hearings  held  in  the 
first  half  of  the  year.  These  hearings  not  only  brought  to  light  numerous  abuses, 
but  they  also  forced  police  officers  to  account  for  their  behavior  in  sworn  testimony. 
In  September  the  Commission  submitted  its  final  report  to  the  President,  including 
recommendations  to  improve  the  human  rights  performance  of  the  police.  The  report 
is  expected  to  be  published  in  the  near  future. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  1991  Constitution  prohibits  torture,  police  regularly  used  excessive 
force  when  apprehending,  interrogating,  and  detaining  criminal  suspects  or  illegal 
aliens.  In  most  such  instances,  detaining  officers  beat  suspects.  During  the  year,  the 
Human  Ri^ts  Commission  heard  testimony  from  numerous  credible  witnesses  who 
said  that  police  had  assaulted  and  beaten  them.  The  Government  took  no  action  to 
discipline  police  officers  for  past  incidents  of  abuse  or  torture. 

Deteriorating  prison  conditions  posed  an  increasing  threat  to  prisoners'  lives.  Ac- 
cording to  ofncial  statistics,  prisons  designed  to  hold  6,500  prisoners  held  over 
12,000.  This  severe  overcrowding,  combined  with  poor  sanitation,  inadequate  medi- 
cal facilities,  meager  food  supplies,  and  lack  of  potable  water  resulted  in  serious  out- 
breaks of  dysentery  and  other  diseases  at  various  prisons  throughout  the  year.  The 
press  reported  that  on  numerous  occasions,  prisons  ran  out  of  food  and  prisoners 
were  fed  only  coarse  hominy  and  salt. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Criminal  suspects  are  often  arrested  on 
the  basis  of  flimsy  evidence  or  an  uncorroborated  accusation.  In  these  and  other 
criminal  cases,  the  law  requires  that  a  detainee  be  charged  and  brought  before  a 
magistrate  within  24  hours.  Pretrial  detainees  are  allowed  access  by  attorneys  and 
family  members.  In  practice,  the  authorities  hold  most  detainees  for  more  than  1 
month  from  the  time  of  arrest  to  first  appearance  before  a  magistrate.  In  many 
cases,  an  additional  period  of  6  months  elapses  before  the  magistrate  commits  the 
defendant  to  the  High  Court  for  trial.  Following  committal,  preparation  of  the  mag- 
istrate court  record  for  transmittal  to  the  High  Court  takes  months — in  some  cases 
as  long  as  a  year.  Once  a  case  reaches  the  High  Court  for  trial,  court  proceedings 
last  an  average  of  6  months. 

Approximately  3,000  of  the  12,000  prisoners  are  awaiting  trial  on  criminal 
charges.  In  a  few  cases,  defendants  have  been  awaiting  trial  for  10  years.  These 
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long  delays  are  the  result  of  inadequate  resources,  inefficiency,  lack  of  trained  per- 
sonnel, and  broad  rules  of  procedure  that  give  wide  latitude  to  prosecutors  and  de- 
fense attorneys  to  request  adjournments.  Although  there  is  a  functioning  bail  sys- 
tem, overcrowded  prisons  reflect  the  large  number  of  detainees  who  have  committed 
serious  offenses  for  which  bail  is  not  granted.  These  include  murder,  aggravated 
robbery,  and  since  1993,  violations  of  the  narcotics  laws.  Also,  poor  or  indigent  de- 
tainees rarely  have  the  financial  means  to  post  bail.  The  government  legal  aid  office 
is  responsible  for  providing  legal  representation  to  poor  or  indigent  detainees  and 
defendants  in  criminal  or  civil  cases.  In  practice,  few  receive  assistance.  In  1995  the 
office  had  15  attorneys  to  cover  the  entire  country  and  a  budget  of  $110,000. 

According  to  well-informed  sources,  police  stations  frequently  become  "debt  collec- 
tion centers,"  where  police  officers,  acting  upon  an  unofficial  complaint,  will  detain 
a  debtor  without  charge  indefinitely  until  he  or  she  pays  the  complainant.  In  return, 
the  police  receive  a  percentage  of  the  payment.  This  situation  is  commonplace 
among  police  stations  in  Copperbelt  province. 

The  authorities  held  approximately  550  foreigners,  principally  from  neighboring 
countries,  as  illegal  aliens  until  they  could  deport  them.  At  times,  these  detentions 
last  months  or  years.  In  the  past  the  Government  has  not  used  exile  for  political 
purposes.  In  October,  however,  government  leaders  publicly  questioned  the  citizen- 
ship of  former  President  Kaunda  and  said  that  he  could  be  liable  to  deportation. 
The  Government  backpedalled  when  a  police  summons  to  Kaunda  to  appear  for 
questioning  sparked  disturbances  in  Lusaka.  At  year's  end,  the  Government  had  not 
again  broached  the  question  of  Kaunda's  nationality.  However,  the  case  surrounding 
the  1994  deportation  of  John  Chinula,  a  member  oi  the  Central  Committee  of  UNIP, 
continued  in  the  courts.  Minister  of  Home  Affairs  Chitalu  Sampa  said  that  Chinula 
had  been  determined  by  the  Government  to  have  been  a  "prohibited  immigrant"  who 
entered  Zambia  illegally  from  Malawi,  where  the  Government  alleged  he  was  bom. 
Legal  and  human  rights  groups  continued  to  protest  the  deportation,  asserting — 
along  with  Chinula — that  Chinula  had  been  bom  in  Zambia  and  that  his  deporta- 
tion was  a  denial  of  due  process.  In  September  the  Lusaka  High  Court  refused  to 
grant  habeas  corpus  to  Chinula,  stating  that  he  was  in  fact  a  citizen  of  Malawi,  and 
therefore  had  no  right  to  bring  a  case  in  a  Zambian  court  following  his  deportation 
to  his  native  country.  Chinula's  longstanding  ties  to  Zambia  and  his  prominence  as 
a  politician  raised  questions  about  the  Government's  motives  in  deporting  him. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  the  independence  of  the  judiciary  in  practice. 
The  President  nominates  and  the  National  Assembly  confirms  the  Chief  Justice  and 
the  other  eight  members  of  the  Supreme  Court.  The  Court  has  appellate  jurisdiction 
for  aU  legal  and  constitutional  disputes.  Several  high  courts  have  authority  to  hear 
criminal  and  civil  cases  and  appeals  from  lower  courts.  Magistrate  courts  have  origi- 
nal jurisdiction  in  some  criminal  and  civil  cases,  while  local,  or  customary,  courts 
handle  most  civil  cases  at  the  local  level. 

Local  courts  employ  the  principles  of  customary  law,  which  vary  widely  through- 
out the  country.  Lawyers  are  barred  from  participating,  and  there  are  few  formal 
rules  of  procedure.  Presiding  judges,  who  are  usually  prominent  local  citizens,  have 
great  power  to  invoke  customeuy  law  in  rendering  judgments  regarding  weddings, 
divorces,  inheritances,  other  civil  proceedings,  and  minor  criminal  matters.  Judg- 
ments are  often  not  in  accordance  with  the  Penal  Code;  for  example,  they  tend  to 
discriminate  against  women  in  matters  of  inheritance  (see  Section  5). 

Trials  in  magistrate  courts  are  public,  and  defendants  have  the  opportunity  to 
confront  accusers  and  present  witnesses. 

Proceedings  against  all  but  two  of  the  UNIP  members  detained  in  connection  with 
the  1993  state  oi  emergency  have  been  concluded,  and  none  of  the  detainees  are  cur- 
rently in  custody.  Regarding  the  two  outstanding  cases,  Bwendo  Mulengela  was 
found  guilty  of  conspiring  against  the  state  and  sentenced  to  a  short  prison  term. 
He  is  free  on  bond  pending  the  outcome  of  his  appeal.  Kenneth  Kuanda's  son  Wezi 
was  released  on  bond  pending  a  final  ruling  in  his  case. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  respect  for  privacy  and  the  inviolability  of^  the  home,  and 
the  authorities  generally  respected  these  rights  in  practice. 

Except  during  a  state  of  emergency,  the  law  requires  a  warrant  before  police  may 
enter  a  home.  Roundups  of  suspected  illegal  aliens  in  the  home  or  workplace  contin- 
ued. According  to  the  government  Commissioner  for  Refugees,  immigration  officials 
are  empowered  under  the  law  to  conduct  these  roundups  without  a  warrant. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^While  the  Constitution  provides  for  freedom  of 
expression  and  of  the  press,  the  Penal  Code  lists  various  prohibited  activities  that 
may  be  broadly  interpreted  and  in  effect  restrict  freedom  of  expression  and  the 
press.  By  year's  end,  no  action  had  been  taken  on  media  reform  proposals  to  revise 
many  of  these  archaic  penal  code  provisions.  The  Government  generally  respected 
freedom  of  expression,  but  invoked  these  restrictive  laws — for  example,  prohibiting 
defamation  of  the  President — in  selected  cases.  The  Government  or  its  appointed  of- 
ficials filed  numerous  libel  and  defamation  suits  against  the  independent  biweekly 
newspaper.  The  Post,  in  response  to  a  series  of  headlines  and  articles  focusing  on 
issues  of  corruption  and  controversial  government  policies.  In  June  the  Government 
attempted  to  use  extralegal  means  to  deny  The  Post  access  to  a  parastatal  printing 
facility,  but  quickly  abandoned  its  effort  under  public  pressure. 

Zambian  law  includes  provisions  for  investigative  tribunals  to  call  as  witnesses 
journalists  and  media  managers  who  print  allegations  of  parliamentary  misconduct. 
Failure  to  cooperate  with  the  tribunal  may  result  in  charges  of  contempt  punishable 
by  up  to  6  months.  This  is  seen  by  the  media  as  a  clear  infringement  on  press  free- 
dom and  a  means  for  parliamentarians  to  bypass  the  clogged  court  system  in  deal- 
ing with  libel  suits  against  the  media.  The  Press  Association  of  Zambia  has  its  own 
media  ethics  code  and  a  voluntary  industry  ethics  board. 

The  Government  owns  the  two  most  widely  circulated  newspapers,  as  well  as  the 
sole  television  station,  ZNBC.  In  addition  to  the  Government-controlled  radio  sta- 
tion, one  Christian  missionary  affiliated  station  operated  in  Zambia.  A  number  of 
independent  newspapers  actively  question  government  actions  and  policies  and  cir- 
culate without  government  interference.  In  August  ZNBC,  and  MNET,  a  South  Afri- 
can company,  together  launched  a  subscriber  television  service.  It  rebroadcasts  the 
British  Broadcasting  Corporation's  World  News  but  provides  no  local  news  report- 
ing. The  Government  exercises  considerable  influence  over  the  government-owned 
media,  which  to  an  increasing  degree  have  followed  the  government  line  on  impor- 
tant issues. 

The  Government  took  no  action  to  restrain  academic  freedom  during  the  year. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association.  In  practice,  the  Government  generally 
respected  these  provisions,  but  as  the  year  unfolded  it  demonstrated  increased  read- 
iness to  use  the  Public  Order  Act  of  1955  to  prohibit  selected  political  assemblies. 
Under  this  Act,  persons  or  oi^ganizations  wishing  to  hold  an  assembly,  public  meet- 
ing, or  procession  must  first  apply  for  a  permit.  The  Government  routinely  granted 
these  permits  to  political  parties  and  nonpolitical  organizations,  but  it  twice  denied 
permits  to  former  President  Kaunda,  arresting  him  in  both  cases  for  illegal  assem- 
bly. Court  proceedings  in  these  cases  had  not  concluded  by  year's  end.  In  October 
the  Government  revoked  permission  for  NGO's  and  church  leaders  to  march  in  pro- 
test of  the  Government's  rejection  of  several  recommendations  of  the  Constitutional 
Review  Commission,  and  a  number  of  NGO  and  church  leaders  were  briefly  de- 
tained. All  oi^anizations  must  apply  formally  for  registration  to  the  Registrar  of  So- 
cieties. In  most  cases  the  authorities  routinely  approved  these  applications. 

c.  Freedom  of  Religion. — ^Freedom  of  religion  is  provided  for  in  the  Constitution. 
The  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  citizens  with  the  right  to  move  freely 
throughout  Zambia,  to  reside  in  any  part  of  the  country,  and  to  depart  and  return 
to  the  country  without  restriction.  The  authorities  generally  respected  these  rights, 
but  police  roadblocks  to  control  criminal  activity  continued,  and  police  sometimes  ex- 
torted money  and  goods  from  motorists. 

The  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  estimated  that 
there  were  approximately  113,000  refugees,  mainly  Angolans,  in  Zambia  in  1995. 
The  Government  cooperated  with  the  UNHCR  in  processing  applications  for  refugee 
status. 

A  steady  trickle  of  Zairians  continued  to  cross  into  Zambia  during  the  year.  In 
response  to  alleged  criminal  activities  of  many  Zairians  in  the  border  region,  the 
Government  rounded  up,  arrested,  and  deported  many  Zairians  and  other  illegal 
aliens  throu^out  the  year.  The  deportation  of  illegal  aliens  is  lawful,  but  Zairians 
and  others  who  had  been  accorded  refugee  status  by  the  UNHCR  were  sometimes 
detained  and  held  for  varying  lengths  of  time  before  being  released.  In  several  cases, 
the  Government  deported  reAigees  who  were  registered  with  the  UNHCR. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  the  right  to  change  their  government  in  free  and  fair 
multiparty  elections  in  1991,  following  years  of  one-party  rule  by  UNIP.  Elections 
for  President  and  the  National  Assembly  are  scheduled  for  1996.  The  ruling  MMD 
controls  the  National  Assembly. 

Under  the  1991  Constitution  the  President  wields  broad  authority.  Although  the 
National  Assembly  ratifies  major  appointments  and  has  other  powers,  in  practice 
it  continued  during  1995  to  provide  only  a  limited  check  on  executive  authority. 

The  pace  of  constitutional  reform  increased  during  the  year  as  the  24-member 
Constitutional  Review  Commission  completed  its  woric  and  delivered  a  draft  con- 
stitution to  the  President  in  June.  The  draft  contained  controversial  clauses  that 
would  bar  former  President  Kaunda  from  running  for  the  presidency  in  1996.  One 
clause  required  a  candidate's  parents  to  have  been  bom  in  Zambia;  Kaunda's  par- 
ents were  bom  during  the  colonial  era  in  what  would  later  become  Malawi.  In  Sep- 
tember the  Government  issued  a  White  Paper  that  approved  this  reconmiendation. 
The  White  Paper  also  proposed  that  the  amendments  to  the  constitution  be  ap- 
proved by  the  National  Assembly,  in  which  the  ruling  MMD  enjoyed  a  large  major- 
ity, rather  than  by  a  constituent  assembly  or  by  referendum.  Amid  the  pubRc  debate 
that  ensued,  opposition  parties  strongly  criticized  both  recommendations. 

Although  the  MMD  continued  to  oe  the  dominant  political  force,  UNIP  showed 
strength  in  a  number  of  by-elections  following  the  return  of  former  President 
Kaunda  to  its  leadership.  The  National  Party,  formed  in  1993,  struggled  to  remain 
a  viable  party,  but  experienced  serious  setbacks  including  defections  to  the  ruling 
MMD  of  some  of  its  leading  members.  The  opposition  accused  the  MMD  of  using 
political  intimidation  and  economic  reprisals  m  an  effort  to  create  a  de  facto  one- 
party  state. 

During  the  year,  there  were  approximately  40  political  parties  in  operation.  Sev- 
eral contested  national  assembly  oy-elections.  These  elections  generally  featured  a 
low  turnout  of  registered  voters,  and  while  the  MMD's  use  of  government  re- 
sources— including  the  state-owned  media — during  campaigns  probably  did  not  af- 
fect their  outcomes,  their  fairness  was  put  into  question.  The  urgent  need  for  up- 
dated voter  registration  rolls  (last  done  in  1987)  and  the  Government's  failure  to  im- 
plement a  transparent,  effective  registration  project  raised  doubts  about  the  Govern- 
ment's willingness  to  have  an  open  electoral  process.  Lack  of  a  new  voter  register 
led  the  Government  to  postpone  indefinitely  nationwide  local  government  elections 
scheduled  for  November. 

The  number  of  women  in  politics  and  government  is  increasing,  but  the  total  re- 
mains small.  Some  women  now  serve  as  cabinet  ministers,  deputy  ministers,  mem- 
bers of  the  National  Assembly,  and  ministerial  permanent  secretaries.  Women  are 
also  represented  among  elected  local  government  officials  and  leaders  of  nongovern- 
mental organizations  in  greater  number. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  and  civic  organizations  operated  without  government 
hindrance.  These  include  the  Law  Association  of  Zambia,  the  Foundation  for  Demo- 
cratic Process,  and  the  Zambia  Civic  Education  Association  (ZCEA).  Other  groups 
were  active  in  promoting  women's  civil  and  political  rights.  The  government-ap- 
pointed Human  nights  Commission  operated  throughout  the  year  and,  as  previously 
noted,  was  a  vigorous  human  rights  advocate.  In  general,  the  Government  continued 
to  be  receptive  to  criticism  from  human  rights  and  civic  oivanizations,  but  on  occa- 
sion, government  officials,  including  the  Home  Affairs  Minister,  accused  human 
rights  monitors  of  abetting  crime  and  thwarting  the  work  of  the  police  through  their 
focus  on  the  victims  of  police  brutality. 

Although  a  dispute  over  course  content  had  disrupted  human  rights  training  in 
1994,  the  ZCEA  and  police  agreed  to  resume  the  training  in  early  1995  at  the  police 
training  academy.  Police  officers  regularly  appeared  before  the  Human  Rights  Com- 
mission. The  Government  was  receptive  to  inquiries  and  visits  by  international 
human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  tribe,  sex,  place  of  origin, 
marital  status,  political  opinion,  color,  or  creed;  however,  the  Government  does  not 
effectively  enforce  the  prohibition  against  discrimination  based  on  sex. 

Women. — Violence  against  women  remained  a  serious  problem.  Wife  beating  and 
rape  were  conmionplace.  According  to  official  statistics,  over  2,500  rape  cases  were 
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reported  to  the  police  between  1990  and  1995.  Of  these,  approximately  30  percent 
resulted  in  conviction  and  5  percent  in  acquittal.  The  remainder  were  either  dis- 
missed or  remain  unresolved.  Defendants  convicted  of  rape  normally  were  sentenced 
to  prison  at  hard  labor.  Since  many  rapes  are  not  reported  to  the  police,  the  actual 
number  is  considered  much  higher.  Domestic  assault  is  a  criminal  offense,  but  in 
practice  police  are  often  reluctant  to  pursue  reports  of  wife  beating,  preferring  to 
broker  a  reconciliation.  The  Government  and  NGO's  expressed  increasing  concern 
about  violence  against  women,  and  the  media  devoted  considerable  publicity  to  it 
during  the  year. 

Both  the  Constitution  and  law  entitle  women  to  fiill  equality  with  men  in  most 
areas.  In  practice,  however,  women  are  severely  disadvantaged  compared  to  men  in 
formal  employment  and  education.  Married  women  who  are  employed  often  suffer 
from  discnminatory  conditions  of  service.  For  example,  allowances  for  housing  and 
children  and  tax  rebates  to  which  they  as  employees  are  entitled  often  accrue  to 
their  husbands.  Similarly,  women  have  little  independent  access  to  credit  facilities; 
in  most  cases,  they  remain  dependent  on  husbands,  who  are  required  to  sign  for 
loans.  As  a  result,  few  women  own  their  own  homes. 

Customary  law  and  practice  also  place  women  in  subordinate  status  with  respect 
to  property,  inheritance,  and  marriage,  despite  various  constitutional  and  legislative 
provisions.  Under  traditional  customs  prevalent  in  most  ethnic  groups,  all  rights  to 
inherit  property  rest  with  the  deceased  man's  family.  The  1989  Intestate  Succession 
Act  is  designed  to  guarantee  women  a  share  of  the  joint  estate.  Under  this  Act,  the 
children  of^a  deceased  man  share  equally  50  percent*  the  widow  receives  20  percent; 
the  parents,  20  percent;  and  relatives,  10  percent.  In  practice,  "property  grabbing" 
by  tne  relatives  of  the  deceased  man  continues  to  be  rampant,  particularly  when 
local  customary  courts  have  jurisdiction.  These  courts  often  use  a  different  law,  the 
Local  Courts  Act,  to  distribute  inheritances  without  reference  to  the  percentages 
mandated  in  the  Succession  Act.  As  a  result,  many  widows  receive  little  or  nothmg 
from  the  estate.  Fines  mandated  by  the  Succession  Act  for  property  grabbing  are 
extraordinarily  low.  The  Ministry  of  Legal  Affairs  and  NGO  s  promised  to  amend 
the  law  to  saieguard  the  rights  of  women  more  effectively  and  to  increase  the  pen- 
alties for  violations.  By  year's  end,  however,  an  amended  Succession  Act  had  not  yet 
been  introduced  in  the  National  Assembly. 

Children. — The  Government  seeks  to  improve  the  welfare  of  children,  but  scarce 
resources  and  ineffective  implementation  of  social  programs  adversely  affected  the 
welfare  of  children  and  adults  alike.  Due  to  harsh  economic  conditions,  both  rural 
and  urban  children  often  must  work  in  the  informal  sector  to  help  families  make 
ends  meet  (see  Section  6.d.).  There  was  no  pattern  of  discrimination  or  societal 
abuse  against  children. 

People  With  Disabilities. — ^Persons  with  disabilities  face  significant  societal  dis- 
crimination in  employment  and  education.  The  Government  took  steps  to  ameliorate 
their  hardship,  including  the  establishment  of  a  national  trust  fund  to  provide  loans 
to  the  disabled  to  help  them  start  businesses.  The  Government  has  not  legislated 
or  otherwise  mandated  accessibility  to  public  buildings  and  services  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  citizens 
to  form  trade  unions,  and  approximately  60  percent  of  the  300,000  formal  sector 
workers  are  unionized.  Most  of  the  country's  national  unions,  organized  by  industry 
or  profession,  are  affiliated  with  the  Zambia  Congress  of  Trade  Unions  (ZCTU).  The 
ZCTU  is  democratically  operated  and,  like  its  constituent  unions,  is  independent  of 
any  political  party  and  the  Government.  By  a  majority  vote  of  its  members,  a  union 
may  decide  on  affiliation  with  the  ZCTU  or  with  trade  unions  or  organizations  out- 
side Zambia.  The  ZCTU  is  a  member  of  the  International  Confederation  of  Free 
Trade  Unions.  Labor  leaders  travel  without  restriction  to  international  conferences 
and  to  visit  counterparts  abroad.  The  Mine  Workers  Union  of  Zambia  and  a  number 
of  other  ZCTU  constituent  unions  broke  from  the  ZCTU  and  established  a  rival  um- 
brella organization. 

The  1993  Industrial  and  Labor  Relations  Act  (ILRA)  reestablished  the  "one  indus- 
try, one  union"  principle,  but  in  April  Labor  Minister  Newstead  Zimba  announced 
that  the  Government  had  ratified  International  Labor  Organization  (ILO)  Conven- 
tions 87  and  98  on  freedom  of  association,  requiring  the  abolition  of  the  one  indus- 
try, one  union  principle  and  paving  the  way  for  the  free  registration  of  trade  unions 
in  Zambia.  By  year's  end,  however,  the  National  Assembly  had  not  yet  passed  the 
required  imptementing  amendments  to  the  ILRA.  As  a  result,  the  legal  status  of  the 
new  labor  umbrella  organization  and  a  number  of  new  unions  remained  uncertain. 

All  workers  have  the  right  to  strike,  except  those  engaged  in  essential  services, 
the  Zambia  Defense  Force,  the  judiciary,  the  police,  the  prison  service,  and  the  intel- 


301 

ligence  security  service.  The  ILRA  defines  essential  services  as  power,  medical, 
water,  sewerage,  flreflghtine,  and  certain  mining  occupations  essential  to  safety.  It 
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engaged  in  iUegal  strikes  do  not  enjoy  this  protection,  and  there  were  at  least  two 
instances  in  1994  when  employers  fired  workers  engaged  in  illegal  strikes. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  riwit  to  bargain  collec- 
tively is  established  ty  legislation  and  is  contained  in  the  ILRA.  Employers  and 
unions  in  each  industry  negotiate  collective  bargaining  agreements  t}m)ugh  joint 
councils  in  which  there  is  no  government  involvement.  In  practice,  the  industry  joint 
councils  function  effectively  as  collective  bargaining  units.  Civil  servants  and  teach- 
ers, as  public  officials,  negotiate  directly  witn  the  Government.  Collective  disputes 
are  first  referred  to  a  conciliator  or  a  board  of  conciliation.  If  conciliation  fails  to 
resolve  the  dispute,  the  parties  may  refer  the  case  to  the  Industrial  Relations  Court 
or,  in  the  case  of  employees,  vote  to  strike.  In  practice,  legal  strikes  under  the  ILRA 
are  rare.  The  ILRA  prohibits  antiunion  discrimination  by  employers  against  union 
members  and  organizers.  An  employee  who  believes  he  or  she  has  been  penalized 
for  union  activities  may,  after  exnausting  any  existing  administrative  channels  for 
relief,  file  a  complaint  with  the  Industrial  Relations  Court.  This  Court  has  the 
power  to  order  appropriate  redress  for  the  aggrieved  worker.  The  complainant  may 
appeal  a  judgment  of  the  Industrial  Relations  Court  to  the  Supreme  Court.  In  prac- 
tice, the  Court  often  orders  employers  to  reinstate  workers  found  to  have  been  Uie 
victims  of  discrimination. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  slavery 
and  involuntary  servitude,  but  it  authorizes  citizens  to  be  called  upon  to  perform 
labor  in  specific  instances,  for  example,  during  national  emergencies  or  disasters. 
Moreover,  a  citizen  can  be  required  to  perform  labor  that  is  associated  with  tradi- 
tional civic  or  communal  obligations,  as  when  all  members  of  a  village  are  called 
upon  to  assist  in  preparing  for  a  visit  by  a  traditional  leader  or  other  dignitary. 

d.  Minimum  Age  for  Employment  of  Children. — By  legislation,  the  minimum  age 
for  employment  of  children  is  16  years.  The  Labor  Commissioner  effectively  enforces 
this  law  m  the  industrial  sector,  in  which,  because  of  the  high  demand  for  employ- 
ment by  adults,  there  are  no  jobs  available  to  children.  The  law  is  not  enforced, 
however,  for  those  who  work  in  the  subsistence  agricultural,  domestic  service,  and 
informal  sectors,  where  persons  under  age  16  are  often  employed.  In  urban  areas 
children  commonly  engage  in  street  vending. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  nonunionized  workers 
is  set  at  $0.08  (70.30  kwacha)  per  hour.  The  minimum  wage  applies  to  nonunionized 
workers  in  categories  such  as  general  workers,  cleaners,  office  orderlies,  and  watch- 
men. The  minimum  wage  is  insufficient  to  provide  an  adequate  standard  of  living, 
and  most  minimum  wage  earners  must  supplement  their  mcomes  through  second 
jobs,  subsistence  farming,  or  reliance  on  the  extended  family. 

With  respect  to  unionized  workers,  each  industry  sets  its  own  wage  scales  and 
maximum  workweek  limits  through  collective  bargaining.  In  practice,  almost  all 
unionized  workers  receive  salaries  considerably  higher  than  the  nonunion  minimum 
wage.  The  minimum  workweek  for  full-time  employment  is  40  hours  and  is,  in  prac- 
tice, the  normal  workweek.  The  law  requires  2  days  of  annual  leave  per  month  of 
service. 

The  law  also  reflates  minimum  health  and  safety  standards  in  industry,  and  the 
Department  of  Mines  is  responsible  for  enforcement.  Factory  safety  is  handled  by 
the  Inspector  of  Factories  under  the  Minister  of  Labor,  but  staffing  problems  chron- 
ically limit  enforcement  efTectiveness.  There  are  no  legislative  provisions  to  protect 
a  woriier  who  refuses  to  work  on  safety  grounds. 


ZIMBABWE 

Zimbabwe  is  governed  by  President  Robert  Mugabe  and  his  Zimbabwe  African 
Nationeil  Union-Patriotic  Front  (ZANU-PF),  which  have  dominated  the  legislative 
and  executive  branches  of  government  since  independence  in  1980.  The  Constitution 
allows  for  multiple  parties;  in  addition  to  ZANU-PF,  there  are  a  large  number  of 
smaller  parties.  However,  they  are  poorly  organized  and  led,  poorly  iinanced,  and 
subject  to  periodic  intimidation  by  the  ruling  party  and  government  security  forces. 

The  Zimbabwe  Republic  Police  (ZRP)  are  responsible  for  maintaining  law  and 
order.  The  Zimbabwe  National  Army  and  Air  Force  are  responsible  for  external  se- 
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curity.  The  Central  Intelligence  Organizatik-  n  (CIO)  under  the  Ministry  of  State  Se- 
curity is  responsible  for  internal  and  external  security  but  no  longer  has  {mwers  of 
arrest.  Members  of  the  security  forces  committed  human  rights  abuses. 

The  economy  is  primarily  agricultural  but  has  a  strong  mining  sector  and  a  diver- 
sified manufacturing  base.  Over  60  percent  of  the  population  is  engaged  in  subsist- 
ence agriculture.  The  formal  sector  unemplojmient  rate  remains  above  45  percent. 
Both  domestic  and  foreign  investment  are  well  below  what  is  needed  to  spur  solid 
economic  growth  and  job  creation.  Annual  per  capita  gross  national  product  is  ap- 

firoximately  $650.  Zimoabwe's  Economic  Structural  Adjustment  Program,  now  in  its 
ifth  year,  h£is  led  changes,  such  as  the  removal  of  subsidies  for  staple  foods,  that 
have  caused  living  standards  to  fall. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
there  were  significant  problems  in  some  areas,  including  incidents  of  police  brutal- 
ity, harsh  prison  conditions,  the  Government's  refusal  to  abide  by  several  court  rul- 
ings, and  the  President's  vocal  campaign  against  homosexuals.  Although  the  legisla- 
tive and  campaign  climate  remained  tilted  in  favor  of  the  ruling  party,  impartial 
election  monitors  found  the  April  general  elections  to  be  generally  free  and  fair.  The 
electronic  media,  the  major  source  of  information  for  most  Zimbabweans,  remained 
government  controlled.  Although  the  small  independent  press  was  increasingly  open 
and  critical  of  the  Government,  the  Government's  arrest  of  three  publishing  execu- 
tives on  charges  of  criminal  defamation  demonstrated  its  willingness  to  intimidate 
the  media.  Domestic  violence  against  women  remained  widespread,  and  traditional, 
often  illegal,  discrimination  against  women  and  the  disabled  continued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings  by  government  security  forces.  However,  throughout  the  year,  police  killed 
5  people  in  shooting  incidents.  In  September  a  policeman  shot  a  constable  who  chal- 
lenged him  for  urinating  in  public;  the  policeman  was  arrested  and  charged  with 
murder.  On  November  3,  a  policeman  fired  his  rifie  at  a  group  of  thieves,  who  had 
raided  an  office  equipment  store  in  Harare,  and  killed  two  bystanders  and  seriously 
injured  a  third.  Outraged  onlookers  attacked  the  police  and  a  riot  ensued,  causing 
property  damage  and  two  injuries.  Police  dispersed  rioters  by  using  tear  gas  and 
arrested  15  people  in  connection  with  the  riot  and  related  looting/ln  response  to 
the  incident,  the  Government  apologized  and  promised  that  the  ZRP  would  com- 
pensate the  victims  and  their  families.  The  other  two  incidents  occurred  in  the 
course  of  a  robbery  and  when  a  mob  attempted  to  free  a  suspect  and  wrestle  a  gun 
from  a  police  officer.  There  was  at  least  one  incident  in  which  a  person  died  while 
in  police  custody  (see  Section  I.e.). 

"There  were  no  developments  in  the  cases  concerning  the  1992  death  in  custody 
of  15-year-old  Happy  Dnlakama,  the  1988  death  of  (Japtain  Edwin  Nyela,  or  the 
1991  death  of  Lieutenant  Shepard  dlhisango.  No  action  has  been  taken  on  the  1993 
Simplicius  Chihambtikwe  Commission  investigation  into  atrocities  committed  during 
the  1982-87  Matabeleland  crisis.  Humem  ri^ts  groups  continued  to  collect  informa- 
tion on  reports  of  deaths  and  disappearances.  Despite  calls  by  the  Catholic  Commis- 
sion for  Justice  and  Peace  (CCyP)  lor  an  investigation,  the  Government  took  no  fur- 
ther action  on  the  bodies  discovered  at  Antelope  Mine  in  Kezi  in  1992;  the  remains 
have  not  been  identified  or  properly  buried. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  no  developments  in  the  1990  disappearance  of  Rashiwe  Guzha. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  cruel  and  inhuman  treatment.  There  were 
no  reports  of  torture;  however,  despite  improved  ZRP  training,  low-ranking  police 
and  poorly  trained  parapolice  called  special  constables  continued  to  beat  crindnal 
suspects  and  detainees.  In  June  ZRP  forces  injured  students  while  putting  down  vio- 
lent demonstrations  (see  Section  2.a.).  Also  in  June,  in  Kwekwe  police  severely  beat 
a  criminal  suspect,  Mukhetiwa  Chirei\)e,  who  subsequently  died  of  unrelated  causes. 
The  policemen  involved  were  charged  with  assault  causing  grevious  bodily  harm. 

The  Government  has  not  actively  pursued  past  allegations  of  torture,  nor  pros- 
ecuted CIO  or  ZRP  ofiicers  for  such  abuses.  The  CIO  continued  to  refuse  to  pay 
court-ordered  damages  to  a  1990  torture  victim. 

Prison  conditions  remained  harsh  and  have  improved  little  since  the  CCUP  issued 
its  1993  report  describing  extreme  overcrowding,  shortages  of  clothing,  and  poor 
sanitary  conditions.  Over  21,000  prisoners  are  incarcerated  in  a  system  built  to  ac- 
commodate 16,000.  In  some  prisons,  prisoners  are  allowed  about  one-half  square 
meter  per  person.  Overcrowdmg  and  poor  sanitation  aggravated  outbreaks  of  chol- 
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era,  diarrhea,  and  AIDS-related  illnesses.  An  average  of  25  prisoners  a  month  died 
in  custody,  18  from  AIDS-related  illnesses.  Zimbabwe  has  established  a  successfiil 
community  service  sentencing  program  to  try  to  alleviate  prison  overcrowding.  Pris- 
on service  oflicials  who  mistreat  prisoners  are  routinely  punished.  The  Government 
permits  international  human  rights  monitors  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  these  prohibitions.  The  law 
requires  that  police  inform  an  arrested  person  of  the  charges  against  him  before  he 
is  taken  into  custody.  Although  a  preliminary  hearing  Mfore  a  magistrate  is  re- 
quired within  48  hours  (or  96  hours  over  a  weekend),  the  law  is  oilen  disregarded 
if  a  person  does  not  have  legal  representation.  A  1992  amendment  to  the  Criminal 
Procedures  and  Evidence  Act  substantially  reduced  the  power  of  magistrates  to 
grant  bail  without  the  consent  of  the  Attorney  General  or  his  agents.  In  practice, 
however,  a  circular  issued  by  the  Attorney  Gfeneral  giving  a  general  authority  to 

frant  bail  has  lessened  the  negative  impact  of  the  rule.  High  Court  judges  grant 
ail  independently. 

The  Government  still  enjoys  a  wide  range  of  legal  powers  under  the  Oflicial  Se- 
crets Act  and  the  Law  and  Order  Maintenance  Act  (LOMA).  Originally  promulgated 
30  years  ago  and  widely  used  in  the  past  to  prosecute  political  opponents  of  the  Gov- 
ernment, the  LOMA  gives  extensive  powers  to  the  police,  the  Minister  of  Home  Af- 
fairs, and  the  President  to  address  political  and  security  crimes  that  are  not  clearly 
defined.  The  Government  has  not  invoked  the  LOMA  frequently,  fearing  that  its  op- 
pressive provisions  mi^t  be  declared  unconstitutional. 

Pretrial  detainees,  who  make  up  20  per  cent  of  the  overall  prison  population, 
spent  an  average  of  6  months  in  prison  before  their  trials  because  of  a  critical  short- 
age of  magistrates  and  court  interpreters.  Daniel  Machabe  remained  in  custody 
after  more  than  8  years  without  going  to  trial. 

The  Government  does  not  use  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  judiciary  has  a  well-deserved  reputation  for  independence.  Judges  are 
appointed  for  life  and  can  be  removed  from  the  bench  only  for  gross  misconduct. 
They  are  not  discharged  or  transferred  for  political  reasons.  Magistrates,  who  are 
part  of  the  civil  service  rather  than  the  jumciarv,  hear  the  vast  majority  of  cases 
and  are  sometimes  subject  to  political  pressure.  However,  all  levels  of  the  judiciary 
often  make  rulings  unpopular  with  the  Government. 

The  Customary  Law  and  Local  Courts  Act  of  1990  created  a  unitary  court  system, 
consisting  of  headmen's  courts,  chiefs'  courts,  ma^strates'  courts,  the  High  Court, 
and  the  Supreme  Court.  With  this  restructuring,  civil  and  customary  law  cases  may 
be  heard  at  all  levels  of  the  judiciary,  including  the  Supreme  Court. 

The  Constitution  provides  for  the  right  to  a  fair  trial,  and  the  judiciary  rigorously 
enforces  this  right.  Every  defendant  has  the  right  to  a  lawyer  of  nis  or  her  choosing. 
However,  well  over  90  percent  of  defendants  in  magistrates'  courts  go  unrepre- 
sented. In  criminal  cases,  an  indigent  defendant  may  apply  to  have  the  Government 
provide  an  attorney,  but  this  is  rarely  done  and  rarely  granted.  In  capital  cases,  the 
Government  will  provide  an  attorney  for  all  defendants  unable  to  afford  one.  Liti- 
gants in  civil  cases  can  request  legal  assistance  from  the  Legal  Resources  Founda- 
tion or  the  Citizens  Advice  Bureau.  AU  litigants  are  represented  in  the  High  Court. 
The  Supreme  Court  has  instructed  magistrates  to  ensure  that  unrepresented  de- 
fendants fully  understand  their  rights  and  to  weigh  any  mitigating  circumstances 
in  criminal  cases,  whether  or  not  the  accused  presents  them  as  part  of  his  defense. 

The  right  to  appeal  exists  in  all  cases  and  is  automatic  in  cases  in  which  the 
death  penalty  is  imposed.  Trials  are  open  to  the  public  except  in  certain  security 
cases.  Defendants  enjoy  a  presumption  of  innocence  and  the  right  to  present  wit- 
nesses and  question  witnesses  against  them.  Defendants  and  their  attorneys  gen- 
erally have  access  to  government-held  evidence  relevant  to  their  cases.  The  legal 
system  does  not  discriminate  against  women  or  minorities.  Trials  in  military  and 
police  courts  meet  intemationaOy  accepted  standards  for  fair  trials;  defendants  in 
these  courts  have  the  right  to  appeal  to  the  Supreme  Court. 

The  Government  generally  aoided  by  court  decisions  even  when  it  was  strongly 
opposed  to  the  rulings.  However,  the  Government  routinely  delayed  payment  of 
court  costs  or  judgments  awarded  against  it.  For  example,  the  CIO  continued  its  re- 
fusal to  pay  damages  awarded  by  the  High  Court  to  a  former  opposition  party  offi- 
cial whom  CIO  agents  tortured  in  1990.  The  Attorney  Generals  office  was  unable 
to  force  CIO  compliance  with  the  judgment.  In  addition,  the  Ministry  of  Home  Af- 
fairs refused  to  comply  with  a  1994  Supreme  Court  ruling  declaring  that  women 
should  have  the  same  rights  as  men  to  confer  residency  and  citizenship  on  their 
spouses,  and  on  December  19,  the  Government  tabled  a  constitutional  amendment 
that  would  overturn  the  ruling. 
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The  Government  invoked  the  rarely  used  LOMA  in  October  when  it  arrested  two 
suspects  in  an  alleged  assassination  attempt  against  President  Mugabe.  There  were 
reports  that  one  oi  the  two  suspects  was  beaten  severely  following  his  arrest.  On 
October  14,  opposition  ZANU-NDONGA  party  leader  and  Member  of  Parliament 
(M.P.)  Ndabaoingi  Sithole,  was  arrested  in  connection  with  the  plot  and  at  year's 
end  remained  out  on  bail  pending  trial. 

Legal  and  human  rights  activists  continued  to  criticize  the  Government's  eflbrts 
to  pass  constitutional  amendments  in  order  to  undermine  Supreme  Court  rulings. 
For  example,  Amendment  11  (1992)  changed  the  Constitution  to  allow  corporal  pun- 
ishment of  minors  after  the  Supreme  Court  ruled  that  caning  of  minors  constituted 
cruel  and  inhuman  punishment;  the  Government  also  asserted  that  death  by  hang- 
ing w£is  not  cruel  and  inhuman  in  anticipation  of  a  case  challenging  hanging  as  a 
method  of  execution.  Similarly,  Amendment  13  (1993),  passed  just  weeks  after  the 
Supreme  Court  ruled  that  long  incarceration  on  death  row  constituted  cruel  and  in- 
human punishment,  declared  that  neither  treatment  of  prisoners  nor  delays  in  car- 
rying out  sentences  entitled  prisoners  to  a  stay  or  remission  of  sentence. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  arbitrary  interference  with  privacy,  family,  home,  or  cor- 
respondence. Although  the  (jovemment  authorities  generally  respect  these  prohibi- 
tions and  violations  are  subject  to  legal  sanction,  it  is  widely  known  that  the  (jov- 
emment  sometimes  monitors  private  correspondence  and  telephones,  particularly 
international  communications. 

The  need  for  land  reform  in  Zimbabwe  is  almost  universally  accepted;  however, 
problems  have  arisen  with  implementation  of  the  1992  Land  Acquisition  Act.  Farm- 
ers whose  lands  have  been  designated  for  acquisition  may  only  appeal  the  amount 
of  compensation  in  administrative  courts,  not  the  initial  decision  to  acc^uire  their 
farms.  Although  there  were  no  new  designations  in  1995,  in  the  past  this  act  was 
implemented  largely  along  racial  lines;  the  (Jovemment  stated  that  black-owned 
commercial  farms  would  not  be  subject  to  designation.  In  a  few  cases,  land  was  des- 
ignated for  acquisition  to  achieve  political  goals.  Opposition  party  leader  M.P. 
Ndabaningi  Sithole  continued  to  fight  the  Government  over  its  1993  acquisition  of 
his  farm. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion but  allows  for  legislation  to  limit  this  freedom  in  the  "interest  of  defense,  public 
safety,  public  order,  state  economic  interests,  public  morality,  and  public  health."  Al- 
though the  independent  press  is  increasingly  open  and  critical  of  government,  there 
is  a  high  degree  of  self-censorship  in  both  the  government-controlled  and  independ- 
ent press. 

Self-censorship  is  aggravated  by  antidefamation  laws  which  make  no  distinction 
between  public  and  private  persons  and  an  extremely  broad  Official  Secrets  Act 
which  makes  it  a  crime  to  divulge  "any  information  acquired  in  the  course  of  official 
duties."  In  May  the  editor  in  chief  of  the  Financial  Gazette,  his  deputy,  and  the 
chairman  of  Modus  Publications  were  arrested  on  charges  of  criminal  defamation  re- 
lated to  their  refusal  to  retract  a  story  on  the  President's  alleged  marriage.  Their 
Friday  night  arrest,  necessitating  3  days'  detention  before  their  first  hearing,  was 
widely  beneved  to  have  been  calculated  to  intimidate  the  press. 

Zimbabwe's  major  print  media  (seven  English-language  newspapers  and  one  ver- 
nacular broadsheet)  belong  to  the  Mass  Mema  Trust,  a  holding  company  heavily  in- 
fluenced by  the  Government  and  ruling  party;  the  Ministry  of  Information  controls 
the  Zimbabwe  Inter-Africa  News  Agency  wire  service.  The  (JJovemment  influences 
mainstream  media  through  indirect  ownership,  editorial  appointments,  directives  to 
editors,  and  removal  of  wayward  editors.  The  small  independent  press  consists  pri- 
marily of  an  economic  weekly,  a  Sunday  tabloid,  and  three  monthly  magazines. 
They  carefully  monitor  government  policies  and  open  their  pages  to  opposition  crit- 
ics; other  minor  independent  publications  exist  witn  circulations  under  3,000. 

Radio  and  television  are  entirely  government  owned  and  controlled.  Journalists 
report  that  ZANU-PF  Secretary  for  Information  Nathan  Shamuyarira  is  often  in- 
volved in  determining  what  news  is  broadcast.  The  Broadcasting  Act  currently  gives 
the  Zimbabwe  Broaocast  Corporation  (ZBC)  monopoly  status,  and  the  (Jovemment 
has  repeatedly  refused  to  license  independent  radio  and  television  stations.  How- 
ever, in  August,  the  Supreme  Court  ruled  that  the  (Jovemment's  monopoly  on  tele- 
communications was  unconstitutional  because  it  interfered  with  the  constitutional 
right  to  freedom  of  expression. 

Although  the  ZBC  granted  free  air  time  to  each  party  contesting  the  April  general 
elections,  opposition  party  allies  and  press  conferences  received  only  hmited  tele- 
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vision  and  radio  coverage.  In  addition,  the  Bulawayo  Chronicle  edited  a  paid  adver- 
tisement placed  hy  the  Forum  Party  without  the  party's  consent  because  the  editor 
deemed  its  mention  of  compensation  for  the  victims  of  the  Matabeleland  Crisis 
(1982-87)  "inflammatory." 

Books  and  films  are  subject  to  review  by  the  Zimbabwe  Board  of  Censors. 

Academic  freedom  is  curtailed  by  the  University  of  Zimbabwe  Amendment  Act 
and  the  National  Council  for  Higher  Education  Act,  both  of  which  together  greatly 
restrict  the  independence  of  universities,  making  them  subject  to  government  influ- 
ence and  extenoing  the  disciplinary  powers  oi  the  university  authorities  against 
staff  and  students.  Following  student  demonstrations  in  June  and  July,  the  Minister 
of  Higher  Education  dissolved  the  University  Council  and  susp>ended  the  Student 
Representative  Council's  board  (11  of  its  12  members  were  later  reinstated).  On 
June  26,  the  ZRP  forcefully  suppressed  violent  student  demonstrations,  resulting  in 
scores  of  injuries.  In  the  aftermath  of  the  demonstrations,  the  senior  officer  in 
chaise  of  the  operation  was  transferred  to  another  division.  In  December  the  Uni- 
versity Council  expelled  four  student  leaders  for  their  role  in  the  demonstrations. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  assembly  and  association  for  political  and  nonpolitical  organizations,  in- 
cluding a  broad  spectrum  of  economic,  social,  professional,  and  recreational  activi- 
ties. The  formation  of  unions  and  political  parties  is  not  restricted.  Organizations 
are  generally  free  of  governmental  interference  as  long  as  their  activities  are  viewed 
as  nonpolitical.  However,  under  the  Welfare  Organizations  Act  of  1995,  the  Minister 
of  Social  Welfare,  Labor,  and  Public  Service  is  empowered  to  suspend  the  executive 
body  or  "any  member  of  the  executive  committee  of  an  oi^anization  and  to  appoint 
persons  to  manage  the  affairs  of  the  organization  for  a  specified  time."  The  Minister 
invoked  this  act  in  November,  removing  members  of  a  women's  nongovernmental  or- 
ganization (NGO)  executive  body.  The  press  subsequently  alleged  that  the  members 
were  removed  for  tribal  reasons.  As  a  result  of  this  act,  several  newly  established 
NGO's  decided  to  establish  their  oi^anizations  as  "associations"  connected  with  es- 
tablished NGO's  so  that  their  executive  bodies  would  not  be  subject  to  government 
interference. 

Permits  are  no  longer  required  for  meetings  or  demonstrations.  However,  opposi- 
tion parties  complained  that  during  the  April  elections,  public  halls  they  booked 
were  often  double-booked  or  not  opened  as  scheduled.  In  December  President 
Mugabe  threatened  to  outlaw  all  demonstrations  and  the  Minister  of  Home  Affairs 
said  that  a  draft  Public  Order  Act  would  tighten  government  control  over  dem- 
onstrations. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  gen- 
erally respects  them  in  practice. 

The  new  Zimbabwean  Citizenship  and  Immigration  bill,  presented  to  Parliament 
in  mid-1994  but  not  yet  law,  tightens  prohibitions  against  dual  citizenship.  Human 
rights  groups  are  concerned  that  these  provisions  will  most  affect  white 
Zimbabweans,  many  of  whom  hold  dual  citizenship,  and  will  interfere  with  citizens' 
rirfit  of  return. 

The  Government  cooperates  with  the  UJN.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  There  were  approxi- 
mately 350  refugees  in  Zimbabwe  from  a  variety  of  African  nations. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  legal  right  to  change  their  government  through  democratic 
means.  However,  the  politicarprocess  continued  to  oe  tilted  through  various  means 
in  favor  of  the  ruling  party.  President  Mugabe  and  his  ZANU-PF  party  remained 
the  dominant  political  force  within  the  country.  In  the  April  general  elections, 
ZANU-PF  captured  118  of  the  120  elected  seats.  The  10  chiefs  who  sit  as  M.P.'s  are 
elected  by  their  peers.  The  President  a'so  appoints  8  provincial  governors,  who  sit 
as  M.P.'s,  and  12  nonconstituency  M.P.'s.  The  net  result  of  several  constitutional 
amendments  has  been  to  consolidate  the  power  of  the  executive  branch  and  to  limit 
MP.s'  independence.  There  is  no  effective  parliamentary  opposition,  and  the  legisla- 
ture remained  subordinate  to  the  executive  branch. 

There  are  many  small  opposition  parties.  However,  their  growth  is  inhibited  by 
a  variety  of  factors  including  the  Political  Parties  Finance  Act  (PPFA)  and  the  gov- 
ernment monopoly  on  the  electronic  media.  The  PPFA  provides  government  funding 
only  to  those  parties  that  have  more  than  15  parliamentary  seats,  effectively  giving 
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all  public  funding  to  the  ruling  party.  Several  opposition  parties  boycotted  the  elec- 
tions, claiming  that  until  the  PPFA,  the  Electoral  Act,  and  the  Broadcast  Act  were 
substantially  revised,  they  would  be  unable  to  surmount  the  hurdles  placed  before 
them  by  the  elector^  system.  However,  the  opposition  parties'  lack  of  coherent  plat- 
forms, poor  leader^ip,  and  infighting  played  an  equally  important  role  in  their  poor 
showing  in  the  general  elections. 

Voting  in  the  general  election  was  peaceful  and  generally  free  and  fair.  In  con- 
trast to  the  1990  general  election,  senior  ruling  party  officials  and  the  Commissioner 
of  Police  did  not  tolerate  political  violence.  When  violence  erupted  in  Harare  South 
district  several  weeks  before  the  election,  the  ringleaders  were  arrested  and  charged 
with  public  violence.  The  Government  enacted  regulations  allowing  volunteer  elec- 
tion monitors  to  act  as  agents  of  the  Electoral  Supervisory  Commission.  Over  1,500 
NGO  poll  watchers  were  deployed  nationwide  to  monitor  voting  and  vote  counting, 
and  human  rights  organizations  praised  the  conduct  of  the  ZRP  during  the  elections. 
There  were  no  reports  of  bias  or  intimidation  by  election  officials. 

In  the  election  campaign,  however,  government  officials  and  members  of  the  rul- 
ing party  attempted  to  influence  the  outcome  of  the  elections  through  various 
means,  including  harassment  of  voters  and  opposition  party  members.  The  cam- 
paign was  marked  by  lopsided  media  coverage,  inaccuracies  in  the  voters'  roll,  and 
wickspread  irregularities  during  the  ZANU-PF  primaries.  There  were  credible  re- 
ports that  ruling  party  officials  tnreatened  voters  that  their  constituencies  would  re- 
ceive no  development  assistance  and  no  government  food  aid  if  they  did  not  support 
the  ruling  party.  Monitors  in  Kwekwe  reported  that  voters  were  told  that  if  they 
did  not  support  the  ruling  oarty,  the  atrocities  of  the  1982-87  Matabeleland  crisis 
would  be  repeated.  The  CIO  occasionally  harassed  and  threatened  opposition  party 
members. 

There  are  institutional  problems  with  the  management  and  supervision  of  elec- 
tions. Although  the  Ministry  of  Justice  technically  aoministers  the  Electoral  Act,  the 
Registrar  General's  Office  falls  under  the  Ministry  of  Home  Affairs.  With  a  meager 
budget  and  a  tiny  staff  seconded  from  the  Ministry  of  Justice,  the  Electoral  Super- 
visory Commission  lacks  the  institutional  capacity  to  oversee  properly  Zimbabwe's 
2,200  polling  stations.  Nor  do  conunissioners  have  the  executive  authority  to  order 
that  an  irregularity  be  corrected.  Despite  an  attempt  to  computerize  the  voters'  roll 
before  the  general  election,  the  roll  contained  over  1  million  redundancies  or  errors, 
including  misspellings,  multiple  entries,  and  names  of  the  deceased.  This  occurred 
despite  the  Registrar  General's  earlier  announcement  that  the  Delimitation  Com- 
mission would  not  count  voters  when  defining  constituency  boundaries  unless  they 
reregistered.  There  was  no  mechanism  provided  for  the  public  to  comment  on  the 
newly  defined  boundaries  or  for  adjustment  of  the  boundaries. 

'Thousands  of  voters  were  turned  away  at  polling  stations  because  their  names 
were  missing  from  or  improperly  listed  on  the  roll.  In  addition,  several  independent 
and  opposition  candidates  and  one  ruling  party  primary  winner  were  discmalified 
because  their  nominators'  names  did  not  appear  or  were  misspelled  on  the  roll. 

The  High  Court  nullified  the  election  results  from  Harare  South  district.  An  oppo- 
sition party  also  challenged  the  results  of  the  July  by-election  in  Gweru  on  the 
ground^  that  registration  irregularities  affected  the  outcome.  At  year's  end  the  case 
was  still  pending  in  the  High  Court,  as  was  the  Forum  Party  of  Zimbabwe's  case 
alleging  election  irregularities  in  the  mayoral  and  urban  council  elections. 

There  were  similar  allegations  of  voting  irregularities  during  the  2LANU-PF  pri- 
maries for  Parliament  and  local  government  posts.  For  example,  lists  of  par^  offi- 
cials eligible  to  vote  were  lost  or  incomplete  and  several  candidates  created  phan- 
tom" party  districts  to  increase  the  number  of  their  supporters  eligible  to  vote.  Fol- 
lowing the  July  local  government  primaries,  the  party  politburo  nullified  the  results, 
scheduled  new  primaries,  declared  that  primaries  were  postponed  indefinitely,  and 
then  announced  in  September  that  the  elections  would  be  held  the  following  day. 

Women  participate  in  politics  without  legal  restriction.  However,  according  to 
local  women's  groups,  husoands — particularly  in  rural  areas — commonly  force  their 
wives  to  vote  for  the  husband's  preferred  candidates.  Twenty-three  of  the  150  M.P.'s 
are  women,  including  the  Deputy  Speaker  of  Parliament.  There  are  two  female  cabi- 
net ministers  and  three  deputy  ministers.  All  major  ethnic  groups  are  represented 
in  Parliament  and  in  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Although  the  Government  permits  local  civic  and  human  rights  groups  to  operate, 
it  monitors  their  activities  closely,  in  particular  those  of  the  Catholic  Commission 
for  Justice  and  Peace  and  ZIMRIGHTS.  Other  groups  that  promote  human  rights 
include  the  Legal  Resource  Foundation  and  the  Soutnem  African  Federation  ofthe 


307 

Disabled.  In  1995  Amnesty  International  and  Transparency  International  opened  in 
Harare.  The  International  Committee  of  the  Red  Cross  operates  a  regional  office  in 
Harare.  The  Government  does  not  discourage  representatives  from  international 
human  rights  groups  from  visiting  Zimbabwe. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion.  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  "every  person  in  Zimbabwe"  is  entitled  to  fun- 
damental rights  whatever  his  race,  tribe,  place  of  origin,  political  opinions,  color, 
creed,  or  sex.  In  August  President  Mugabe  attacked  homosexuality  m  a  series  of 
speeches  and  urged  Zimbabweans  to  "arrest  homosexuals  and  turn  them  over  to  the 
police."  At  the  insistence  of  the  Government,  the  Gays  and  Lesbians  of  Zimbabwe 
(GALZ)  ^up  was  forced  to  withdraw  its  participation  in  the  1995  Zimbabwe  Inter- 
national Book  Fair.  However,  the  police  have  not  harassed  GALZ  members. 

Women. — Domestic  violence  against  women,  especially  wife  beating,  is  conamon 
and  crosses  all  racial  and  economic  lines.  Women's  groups  have  noted  that  every  po- 
lice station  in  Zimbabwe  has  handled  at  least  one  case  of  a  woman  killed  by  her 
husband.  According  to  Women  in  Law  and  Development  in  Africa  (WILDAF),  do- 
mestic violence  accounts  for  more  than  60  percent  of  murder  cases  in  the  Harare 
High  Court.  In  1992,  the  last  year  for  whicn  official  statistics  are  available,  4,437 
official  complaints  of  wife  beating  were  filed.  Human  rights  groups  have  noted  that 
increased  training  has  improved  police  community  relations  officers'  handling  of 
these  cases.  There  were  964  reports  of  rape  (the  majority  involving  girls  under  14) 
in  1992,  the  last  year  for  which  police  statistics  are  avaUable.  When  cases  come  to 
court,  the  courts  generally  impose  stiff  sentences  for  rape  and  wife  beating. 

Since  independence,  the  Government  has  enacted  major  laws  aimed  at  enhancing 
women's  rignts  and  countering  certain  traditional  practices  that  discriminate 
against  women.  However,  women  remain  disadvantaged  in  Zimbabwean  society.  D- 
literacy,  economic  dependency,  and  prevailing  social  norms  prevent  rural  women  in 
particular  from  combating  societal  discrimination.  Despite  legal  prohibitions,  women 
are  still  vulnerable  to  entrenched  customary  practices,  including  "kuzvarira,"  the 
practice  of  pledging  a  young  women  to  marriage  with  a  partner  not  of  her  choosing; 
nhaka,"  the  custom  of  forcing  a  widow  to  marry  her  late  husband's  brother;  and 
the  customary  practice  of  offering  a  young  girl  as  compensatory  payment  in 
interfamily  disputes.  Many  doctors  and  hospitals  routinely  require  the  husband's 
consent  for  women  seeking  long-term  contraception. 

The  Legal  Age  of  Majonty  Act  and  the  Matrimonial  Causes  Act  recognize  women's 
right  to  own  property  independently  of  their  husbands  or  fathers.  However,  while 
unmarried  women  may  own  property  in  their  own  names,  women  married  under 
customary  law  are  not  allowea  to  own  property  jointly  with  their  husbands.  Despite 
a  1994  Supreme  Court  ruling  that  the  practice  of  allowing  only  men,  not  women, 
to  confer  citizenship  or  permanent  residence  status  on  their  spouses  and  children 
was  discriminatory,  the  Immigration  Service  did  not  institute  the  change  (see  Sec- 
tion I.e.),  and  the  Government  has  tabled  a  constitutional  amendment  which  would 
overturn  the  ruling.  Inheritance  laws  remain  unfavorable  to  widows.  The  Govern- 
ment took  no  legislative  action  on  a  draft  inheritance  law  that  would  address  the 
issue  of  unfair  and  unequal  distribution  of  inherited  assets.  Divorce  and  mainte- 
nance laws  are  favorable  toward  women,  but  women  generally  lack  awareness  of 
their  rights  under  the  law. 

Although  labor  legislation  prohibits  discrimination  in  employment  on  the  basis  of 
gender,  women  are  concentrated  in  the  lower  echelons  of  the  work  force  and  com- 
monly face  sexual  harassment  in  the  workplace. 

Several  active  women's  rights  groups  in  Zimbabwe,  including  WILDAF,  the 
Musasa  Project,  and  the  Women's  Action  Group,  concentrate  on  improving  women's 
knowledge  of  their  legal  rights,  increasing  women's  economic  power,  and  combating 
domestic  violence.  There  is  no  office  specifically  responsible  for  women's  affairs;  the 
Government  eliminated  the  office  of  Minister  of  State  for  Women's  Affairs  in  May. 

Children. — The  Government  continued  to  demonstrate  its  strong  commitment  to 
children's  ri^ts  and  welfare  through  a  system  of  primary  health  care  and  education 
overseen  by  the  Ministry  of  Healui  and  Child  Welfare.  The  CHiildren's  Protection 
and  Adoption  Act,  the  Guardianship  of  Minors  Act,  and  the  Deceased  Person's  Main- 
tenance Act  all  protect  the  legal  rights  of  minor  children.  Zimbabwe  ratified  the 
Hague  Convention  on  the  Civil  Aspects  of  International  Child  Abduction  in  May. 
While  there  is  no  compulsory  education,  Zimbabwe  has  made  considerable  progress 
in  providing  education  for  girls,  and  overall  primary  school  attendance  has  increased 
by  more  than  400  percent  since  independence.  Ninety-three  percent  of  children 
reach  grade  five.  With  the  reintroduction  of  school  fees  in  urban  schools  and  rural 
secondary  schools,  however,  enrollment  has  declined.  If  a  family  is  unable  to  pay 
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tuition  costs,  it  is  most  often  female  children  who  leave  school.  Child  abuse,  as  such, 
does  not  appear  to  be  widespread.  However,  incest,  long  taboo  in  Zimbabwean  soci- 
ety, is  increasing,  and  there  are  increasing  reports  of  instances  of  infanticide,  child 
abandonment,  and  rape. 

The  Ministry  of  Justice  established  a  Vulnerable  Witnesses  Committee  composed 
of  representatives  from  the  ZRP,  NGO's,  and  the  courts.  The  Committee  launched 
a  training  program  and  has  two  pilot  projects  to  improve  the  judicial  system's  han- 
dling of  criild  victims  of  rape  and  sexual  abuse.  The  criminal  justice  system  has  spe- 
cial provisions  for  dealing  with  juvenile  offenders. 

Female  genital  mutUation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  rarely  per- 
formed in  Zimbabwe.  luwever,  according  to  press  reports,  the  initiation  ntes  prac- 
ticed by  the  small  Remba  ethnic  group  in  Midlands  province  include  infibulation, 
the  most  extreme  form  of  FGM. 

People  With  Disabilities. — ^Fulfilling  a  campaign  promise  to  give  the  disabled  rep- 
resentation in  Parliament,  in  April  President  Mugabe  appointed  a  disability  activist 
to  Parliament.  The  Disabled  Persons  Act  of  1992  specifically  prohibits  discrimina- 
tion against  people  with  disabilities  in  employment,  admission  to  public  places,  or 
firovision  of  services  and  is  viewed  by  advocates  of  the  disabled  as  model  legislation, 
n  practice,  however,  the  lack  of  resources  for  training  and  education  severely  ham- 
pers the  ability  of  disabled  people  to  compete  for  scarce  jobs.  Although  this  act  stip- 
ulates that  government  buildings  should  nave  access  for  disabled  persons,  for  budg- 
etary reasons  this  is  rarely  provided.  Disabled  people  face  particularly  harsh  cus- 
tomary discrimination.  According  to  traditional  belief,  people  with  disabilities  are 
considered  bewitched,  and  reports  of  disabled  children  oeing  hidden  when  visitors 
arrive  are  common. 

National  / Racial  / Ethnic  Minorities. — ^The  Shona  ethnic  group  makes  up  77  per- 
cent of  the  population,  Ndebele  14  percent,  Kalemga  5  percent,  whites  1  percent,  and 
other  ethnic  groups  3  percent.  Government  services  are  provided  on  a  nondiscrim- 
inatory basis,  and  the  Government  has  sought  to  expand  and  improve  the  previously 
"whites  only"  infrastructure  in  urban  areas  to  provide  health  and  social  services  to 
all  citizens.  Nevertheless,  in  social  terms,  Zinibabwe  remains  a  racially  stratified 
country.  While  schools  and  churches  are  all  integrated,  social  interaction  among  ra- 
cial groups  is  still  limited.  Although  intertribal  relations  are  generally  very  good, 
the  disproportionate  number  of  Shona-speaking  teachers  and  headmasters  in 
Matabeleland  schools  remained  a  sensitive  issue. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Labor  Relations  Act  (LRA)  provides  private  sec- 
tor workers  with  freedom  of  association  and  the  right  to  elect  their  own  representa- 
tives, publish  newsletters,  and  set  programs  and  policies  which  reflect  the  political 
and  economic  interests  of  labor.  Workers  are  free  to  form  or  join  unions  without 
prior  authorization.  The  LRA  allows  for  the  existence  of  multiple  unions  per  indus- 
try, provided  that  each  is  registered  with  the  Ministry  of  Public  Service,  Labor,  and 
Social  Welfare  (MPSLSW).  While  the  Government  may  deregister  individual  unions, 
the  High  Court  has  ruled  that  the  LRA  does  not  give  the  Minister  the  power  to  sus- 
pend or  deregister  the  national  umbrella  labor  confederation,  the  Zimbabwe  Con- 
gress of  Trade  Unions  (ZCTU). 

Less  than  20  per  cent  of  the  salaried  work  force  belongs  to  the  33  unions  that 
form  the  ZCTU.  ZCTU  officers  are  elected  by  the  delegates  of  affiliated  trade  unions 
at  congresses  held  every  5  years.  While  the  Government  encouraged  the  ZCTLPs  for- 
mation, anticipatingthat  it  would  form  the  labor  arm  of  ZANU-PF,  it  no  longer  di- 
rectly influences  ZuTU  actions.  The  Government  and  the  ZCTU  often  clash  on  eco- 
nomic policy,  particularly  the  Economic  Structural  Adjustment  Program.  The  Gov- 
ernment routinely  does  not  consult  either  the  ZCTU  or  employers  before  implement- 
ing policy  decisions  affecting  the  workplace.  This  lack  of  consultation  often  results 
in  reactions  which  disrupt  labor  relations,  promoting  uncertainty  and  even  strikes. 
At  its  1995  Congress,  the  ZCTU  called  for  the  formation  of  a  standing  committee 
consisting  of  labor,  government,  and  industry  representatives  that  would  comment 
on  all  government  policy  decisions  affecting  labor.  Although  the  LRA  allows  for  the 
formation  of  multiple  national  federations,  none  but  the  ZCTU  exists. 

Public  servants  and  their  associations,  the  Public  Service  Association  (PSA),  the 
Zimbabwe  Teachers  Association,  and  the  Zimbabwe  Nurses  Association,  are  not  cov- 
ered by  the  provisions  of  the  LRA.  Their  conditions  of  employment  are  provided  for 
under  the  Constitution,  and  they  are  constitutionally  barred  from  forming  unions. 
The  Government  took  no  action  on  proposals  to  join  the  public  and  private  sectors 
under  one  LRA. 
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The  Labor  Relations  Amendment  Act  (LRAA)  of  1992  speciiies  that  workers  may 
establish  independent  worker  committees,  which  exist  sioe  by  side  with  unions,  in 
eadi  plant.  Worker  committees  must  also  be  registered  with  the  MPSLSW,  which 
is  free  to  refuse  registration.  Trade  union  officials  believe  that  the  formation  of 
worker  committees  was  an  attempt  to  dilute  union  authority.  However,  the  ineffec- 
tiveness of  worker  conunittees  demonstrated  the  need  for  the  experienced  worker 
representation  of  the  established  trade  unions. 

TTie  International  Conference  of  Free  Trade  Unions  (ICFTU)  has  criticized 
Zimbabwean  labor  legislation  for  giving  "wide  scope  to  the  authorities  to  declare 
that  a  given  enterprise  or  industry  constitutes  an  essential  service,  and  then  impose 
a  ban  (on  strikes)  on  it."  This  authority  was  not  used  during  1995.  Workers  in  sec- 
tors deemed  "nonessential"  have  the  right  to  strike  provided  the  union  advises  the 
Govemntent  2  weeks  in  advance  of  its  intention  to  do  so.  If  the  MPSLJSW  finds  that 
administrative  requirements  were  not  met  for  a  strike,  it  can  issue  a  disposal  order 
that  gives  the  employer  the  right  to  dismiss  striking  workers.  This  occurred  only 
once  m  1995,  and  was  subsequently  withdrawn.  There  were  fewer  than  20  strikes, 
none  lastmg  more  than  a  week. 

The  ZCTU  and  its  officials  are  free  to  associate  with  international  labor  organiza- 
tions and  do  so  actively.  The  ZCTU  is  affiliated  with  the  ICFTU  and  the  Southern 
African  Trade  Union  Coordinating  Council.  The  African  American  Labor  Center 
maintains  a  regional  office  based  in  Harare. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  LRA  provides  workers 
with  the  ri^t  to  organize.  As  originally  enacted,  this  act  was  silent  on  the  right 
to  bargain  collective W.  However,  the  1992  LRAA  permits  unions  to  bargain  collec- 
tively over  wages.  Worker  committees,  which  are  by  law  not  organizationally  part 
of  the  unions  or  the  ZCTU,  are  empowered  to  negotiate  with  the  management  of 
a  particular  plant  the  conditions  of  labor  and  codes  of  conduct  in  the  workplace,  ex- 
cept for  wages. 

Collective  bargaining  wage  negotiations  take  place  on  an  industryrwide  basis  be- 
tween the  relevant  union  and  employer  organizations  sitting  on  jomt  employment 
boards  or  councils.  These  bodies  submit  their  agreements  to  the  registrar  in  the 
MPSLSW  for  approval.  The  Government  retains  the  power  to  veto  agreements  it  be- 
lieves would  harm  the  economy.  However,  it  did  not  directly  involve  itself  in  labor 
negotiations  unless  requested  to  do  so  by  one  of  the  two  parties.  When  no  trade 
umon  represe.its  a  specific  sector,  representatives  of  the  organized  workers,  i.e.,  the 
professional  associations,  meet  with  the  employer  associations,  under  the  mediation 
of  labor  ofTicers  from  the  MPSLSW.  Public  sector  wages  are  determined  by  the  Sal- 
ary Service  Department  of  the  MPSLSW,  subject  to  the  approval  of  an  independent 
Public  Service  Commission  (F*SC).  Each  year,  PSC  officials  meet  with  reA  rep- 
resentatives to  review  wages  and  benefits.  These  reviews  result  in  a  recommenda- 
tion which  is  forwarded  to  the  MPSLSW.  The  Minister  is  not  required  by  law  to 
accept  the  recommendation. 

Employees  designated  as  being  in  managerial  positions  are  excluded  from  union 
membership  and  thus  from  the  collective  bargaining  process.  The  presence  of  the 
ZCTU  or  specific  national  unions  in  individual  shop  floor  or  worker  committee  nego- 
tiations is  not  mandated. 

The  LRA  prohibits  antiunion  discrimination  by  employers  against  union  members. 
Complaints  of  such  discrimination  are  referred  to  labor  relations  officers  and  may 
subsequently  be  abjudicated  by  the  Labor  Relations  Tribunal  (LRT).  Such  com- 
plaints are  handled  under  the  mechanism  for  resolving  cases  involving  "unfair  labor 
practices."  The  determining  authority  may  direct  that  workers  fired  due  to 
antiunion  discrimination  should  be  reinstated,  although  this  has  yet  to  be  tested  in 
practice. 

The  LRAA  streamlined  the  procedure  for  adjudicating  disputes  by  strengthening 
the  LRT.  Now,  labor  relations  officers  hear  a  dispute;  their  decision  may  be  ap- 
pealed to  regional  labor  relations  officers,  at  whicn  point  the  LRT  may  near  the 
case.  Ultimately,  it  may  be  appealed  to  the  Supreme  Court.  In  1993  the  Government 
filled  long  vacant  positions  on  the  LRT,  but  at  year's  end  the  LRT  boards  were  still 
not  fuUy  staffed  and  faced  a  backlog  of  over  630  cases  awaiting  hearing. 

The  Export  Processing  Zones  Act  was  promulgated  in  August.  The  act  states  that 
the  LRA  shall  not  apply  to  workers  in  export  processing  zones  (EPZ's).  Due  to  inten- 
sive ZCTU  lobbying  efforts,  however.  President  Mugabe  agreed  to  have  this  changed 
by  regulation  or  amendment  so  that  the  LRA  will  apply.  At  year's  end,  EPZ's  had 
not  yet  been  established. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  prohibited  by 
law,  and  there  were  no  rejwrts  that  it  was  practiced. 

d.  Minimum  Age  of  Employment  of  Children. — The  law  affords  little  protection  to 
working  children.  There  is  no  specific  legal  prohibition  of  child  labor;  tne  LRA  only 
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states  that  contracts  of  employment  shall  not  be  enforceable  against  any  person 
under  tiie  age  of  16.  Although  schooling  is  not  compulsory,  over  90  percent  of  chil- 
dren attend  school  through  grade  five  (see  Section  5). 

The  presence  of  child  labor  in  industry  is  marginal  since  a  ready  supply  of  adult 
labor  at  relatively  low  wages  gives  firms  little  incentive  to  employ  children.  Children 
are  most  often  employed  as  casual  farm  woricers,  domestics,  or  in  the  informal  sec- 
tor: only  a  tiny  percentage  of  children  work  full-time.  In  the  communal  areas,  finan- 
cial necessity  often  dictates  the  use  of  child  labor  during  the  harvest  season  and  for 
tending  livestock.  There  were  anecdotal  reports  of  an  increase  in  the  number  of  chil- 
dren working  fuU-time  in  the  informal  sector  and  small-scale  alluvial  gold  panning. 
The  Government  formed  a  task  force  in  late  1993  to  define  child  labor,  determine 

{)roblem  areaa,  and  suggest  legislation  to  alleviate  these  problems.  It  has  yet  to  re- 
ease  its  report  or  a  draft  law  or  regulations  based  on  its  findings. 

e.  Acceptable  Conditions  of  Work. — The  maximum  legal  work  week  is  54  hours, 
and  the  law  prescribes  a  minimum  of  one  24-hour  rest  period  per  week.  Working 
conditions  are  regulated  by  the  Government  according  to  industry.  The  Constitution 
empowers  the  PSC  to  set  conditions  of  employment  in  the  public  sector.  Government 
regulations  for  each  of  the  22  industrial  sectors  continue  to  specify  minimum  wages, 
hours,  holidays,  and  required  safety  measures.  In  recent  years,  in  an  effort  to  opt 
out  of  the  wage  bargaining  system,  the  Government  mandated  wage  parameters  and 
specified  mimmum  wage  increases  only  for  domestics  and  gardeners.  Due  to  an  inef- 
fective monitoring  system,  many  such  workers  are  remunerated  below  the  minimum 
wage. 

'Hie  minimum  monthly  wage  for  domestics  and  gardeners  of  $28.08  (Z$242.89)  is 
the  de  facto  minimum  wage  for  Zimbabwe.  In  most  instances  the  employer  must 
provide  housing  and  food  to  woricers  or  allowances  for  such.  On  commercial  farms, 
the  employer  may  provide  schooling  for  workers'  children.  The  minimum  wage  is  not 
sufficient  to  sustain  a  decent  standard  of  living.  Workers  in  those  sectors  covered 
under  collective  bareaining  agreements  received  wage  increases  averaging  a  few 
percentage  points  betow  the  23  jiercent  inflation  rate.  Minimum  monthly  wage  rates 
ranged  from  $33.50  (Z$290)  in  the  agricultural  sector  to  approximately  $70  to  $83 
(Z$600  to  Z$720)  in  the  various  manufacturing  sectors.  In  theory,  labor  relations  of- 
ficers from  the  MPSLSW  are  assigned  to  monitor  developments  in  each  plant  to  as- 
sure that  government  minimum  wage  policy  and  occupational  health  and  safety  reg- 
ulations are  observed.  In  practice,  these  offices  are  understaffed,  cannot  afford  to 
routinely  inspect  workplaces,  and  must  rely  on  voluntary  compliance  and  reporting 
by  employers. 

Safety  in  the  workplace  is  a  continuing  problem.  Over  the  past  4  years,  an  aver- 
age of  17,500  worit -related  accidents  (incluoing  224  deaths)  were  reported  each  year. 
Nlany  of  the  basic  legal  protections  do  not  apply  to  the  vast  majority  of  farm,  mine, 
and  domestic  workers.  Unions  charge  that  there  are  no  general  standards  for  the 
work  environment,  such  as  threshold  limits  for  manually  lifted  weights  or  conditions 
for  pregnant  workers.  Health  and  safety  standards  are  determined  only  on  an  indus- 
try-specific basis.  The  Government  intervenes  on  a  selected  basis  (and  often  seem- 
ingly in  response  to  the  most  recent  accident)  and  sets  standards  by  regulation  in 
some  industries.  In  theory,  woricers  have  a  legal  right  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment;  in  practice, 
they  risk  the  loss  of  their  livelihood. 


LATIN  AMERICA  AND  THE  CARIBBEAN 


ANTIGUA  AND  BARBUDA 

AntiRua  and  Barbuda,  a  small  two-island  state,  is  a  parliamentary  democracy  and 
a  member  of  the  Commonwealth  of  Nations.  A  prime  minister,  a  cabinet,  and  a  bi- 
cameral legislative  assembly  compose  the  Government.  A  Governor  General,  ap- 
Sointed  by  the  British  monarch,  is  the  titular  Head  of  State,  with  largely  ceremonial 
uties.  In  general  elections  held  in  March  1994,  the  Antigua  Labour  Party  (ALP) 
led  by  Lester  B.  Bird  retained  power  by  capturing  10  of  17  peirliamentary  seats, 
down  from  the  15  it  held  under  the  administration  of  V.  C.  Bird,  the  current  Prime 
Minister's  father.  The  Governor  General  appoints  the  15  senators,  11  with  the  ad- 
vice of  the  Prime  Minister  and  4  with  the  advice  of  the  opposition  leader. 

Security  forces  consist  of  a  police  force  and  the  small  Antigua  and  Barbuda 
Defence  Force.  The  police  are  organized,  trained,  and  supervised  according  to  Brit- 
ish law  enforcement  practices  and  have  a  reputation  for  respecting  individual  rights 
in  the  performance  of  their  duties. 

Antigua  and  Barbuda  has  a  mixed  economy  with  a  strong  private  sector.  Tourism 
is  the  most  important  source  of  foreign  exchange  earnings.  The  country  is  burdened 
by  a  lai^e  ana  growing  external  debt  which  remains  a  serious  economic  problem. 
Tne  country  was  devastated  in  September  when  hurricane  Luis  caused  hundreds  of 
miUions  of  dollars  in  losses. 

Although  the  Government  generally  respected  constitutional  provisions  for  politi- 
cal and  civil  rights,  opposition  parties  complained  that  they  received  scant  coverage 
from  the  government-controlled  media,  and  that  the  Government  sometimes  denied 
them  permits  for  rallies.  Societal  discrimination  and  violence  against  women  also 
continued  to  be  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  the  authorities  generally  respected 
these  prohibitions. 

Conditions  at  the  lone  18th-centuiy-vintage  prison  are  primitive  and  crowded,  and 
a  1930  law  still  governs  treatment  ofprisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  the  Government  respects  these  provisions  in  practice.  Crimi- 
nal defendants  have  the  right  to  a  judicial  determination  of  the  legality  of  their  de- 
tention. The  police  must  bring  detainees  before  a  court  within  48  hours  of  arrest 
or  detention.  Opposition  leaders  claim  the  Government  has  developed  a  pattern  of 
arresting  suspects  on  Fridays  and  holding  them  until  Tuesdays  in  order  to  prolong 
the  incarceration.  Most  of  these  cases  involve  youths  suspected  of  narcotics  viola- 
tions. 

There  were  no  reports  of  involuntary  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  judicial  system  is  part  of  the  Eastern  Carib- 
bean legal  system  and  reflects  historical  ties  to  the  United  Kingdom.  The  Privv 
Council  in  I>ondon  is  designated  by  the  Constitution  as  the  final  court  of  appeal, 
which  is  invariably  employed  in  the  case  of  death  sentences.  There  are  no  military 
or  political  courts.  The  Constitution  provides  that  criminal  defendants  receive  a  fair, 
open,  and  public  trial.  In  capital  cases  only,  the  Government  provides  legal  assist- 
ance at  puolic  expense  to  persons  without  the  means  to  retain  a  private  attorney. 
Courts  can  readi  verdicts  with  remarkable  speed,  with  some  cases  coming  to  conclu- 
sion in  a  matter  of  days. 
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There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech, 
the  press,  and  other  forms  of  communication.  The  authorities  generally  respect 
these  provisions  in  practice.  However,  the  Government  dominates  the  electronic 
media — the  only  daily  source  of  news — and  effectively  denies  equal  coverage  to  oppo- 
sition parties.  The  Government  owns  one  of  the  two  radio  stations  and  the  single 
television  station.  One  of  the  Prime  Minister's  brothers  owns  the  second  radio  sta- 
tion, and  another  brother  is  the  principal  owner  of  the  sole  cable  telev'iion  company. 
The  government-controlled  media  report  regularly  on  the  Government's  and  the  rul- 
ing party's  activities,  but  grant  only  very  limited  access  to  the  ooposition  parties. 
The  sole  daily  paper  keenly  criticizes  the  Government.  Early  in  the  year,  protests 
prompted  the  Grovemment  to  grant  opposition  leaders  some  media  access  to  oppose 
a  series  of  tax  measures. 

Political  opposition  parties  and  private  sector  organizations  such  as  the  Chamber 
of  Commerce  publish  several  weekly  newspapers  which  offer  a  variety  of  opinions 
without  government  interference. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  peaceful  assembly.  The  police  normally  issued  the  required  permits  for 
public  meetings,  but  sometimes  deny  them  in  order  to  avert  violent  conirontations. 
While  the  authorities  placed  some  restrictions  on  demonstrations,  the  opposition 
was  able  to  stage  numerous  public  meetings,  rallies,  and  other  events  with  little  in- 
terference. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

There  were  no  reports  of  forced  expulsion  of  anyone  having  a  valid  claim  to  refu- 
gee status.  However,  government  practice  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  a  multiparty  political  system  accommodating  a  wide 
spectrum  of  political  viewpoints.  All  citizens  18  years  of  age  and  older  may  register 
and  vote  by  secret  ballot.  The  Constitution  reauires  general  elections  at  least  every 
5  years.  The  law  obligates  the  Government  to  nold  voter  registration  during  a  fixed 
period  each  year,  ana  parties  conduct  their  own  registration  drives  free  ot  govern- 
ment interference. 

Except  for  a  period  in  opposition  from  1971  to  1976,  the  ALP  has  held  power  con- 
tinuously since  1951.  The  opposition  has  charged  that  the  ALP'S  longstanding  mo- 
nopoly on  patronage  and  its  influence  over  access  to  economic  opportunities  make 
it  extremely  difficult  for  opposition  parties  to  attract  membership  and  financial  sup- 
port. In  1992  public  concern  over  corruption  in  government  spawned  the  merger  of 
three  opposition  political  parties  into  the  United  Progressive  Party  (UPP).  The  UPP 
succeeded  in  increasing  its  representation  to  seven  seats  from  five  during  the  1994 
election.  Opposition  and  press  regularly  char^ge  members  of  the  Government  with 
corrupt  practices. 

There  are  no  women  serving  as  members  of  Parliament  or  as  Ministers  in  the 
Government.  Eight  of  the  14  Ministry  Permanent  Secretaries  (the  top  civil  servant 
position  in  Ministries)  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  governmental  restrictions,  no  local  human  rights  groups  have 
formed  to  date.  There  were  no  requests  for  human  rights  investigations  or  inquiries 
from  individuals  or  international  human  rights  groups  during  the  year. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  race,  sex,  creed,  language,  or  social  sta- 
tus, and  the  Government  generally  observed  its  provisions. 

Women. — Violence  against  women  is  a  recognized  social  problem.  It  is  treated  as 
a  matter  of  public  conscience,  and  there  are  nongovernmental  social  welfare  groups 
focused  on  the  problem.  Women  in  many  cases  are  reluctant  to  testify  against  their 
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abusers.  Police  generally  refrain  from  intervening  in  cases  of  domestic  violence,  and 
some  women  have  charged  credibly  that  the  courts  are  lenient  in  such  cases. 

While  the  role  of  women  in  society  is  not  legally  restricted,  economic  conditions 
tend  to  limit  women  to  home  and  family,  particularly  in  rural  areas,  although  some 
women  work  as  domestics,  in  agriculture,  or  in  the  large  tourism  sector.  Tlie  Gov- 
ernment promised  in  previous  years  to  provide  better  programs  and  educational  op- 
portunities for  both  sexes  as  well  as  family  planning  services,  but  failed  to  imple- 
ment any  new  programs  during  the  year.  The  Directorate  of  Women's  Affairs  exists 
to  help  women  advance  in  government  and  the  professions,  but  progress  was  slow. 

Children. — Child  abuse  remains  a  hidden  problem.  While  the  Government  repeat- 
edly expressed  its  commitment  to  children's  rights,  it  made  no  significant  efforts  to 
protect  those  rights  in  practice,  and  abuse  tends  to  go  unpunished. 

People  With  Disabilities. — There  are  no  specific  laws  mandating  accessibility  for 
the  disabled,  but  there  are  constitutional  provisions  that  prohibit  discrimination 
against  the  physically  disabled  in  employment  and  education.  There  is  no  evidence 
of  widespread  discrimination  against  physically  disabled  individuals,  although  the 
Government  does  not  visibly  enforce  the  constitutional  antidiscrimination  provi- 
sions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right  to  associate  freely  and  to 
form  labor  unions,  and  the  authorities  generally  respect  these  rights  in  practice.  Al- 
though fewer  than  50  percent  of  workers  belong  to  unions,  the  important  hotel  in- 
dustry is  heavily  unionized.  Antigua  and  Barbuda  has  two  major  trade  unions:  the 
Antigua  Trades  and  Labour  Union  (ATLU)  and  the  Antigua  Workers'  Union  (AWU). 
The  ATLU  is  associated  with  the  ruling  ALP,  while  the  larger  and  more  active  AWU 
is  rather  loosely  allied  with  the  opposition. 

The  Labor  Code  recognizes  the  right  to  strike,  but  the  Court  of  Industrial  Rela- 
tions may  limit  this  ri^t  in  a  given  dispute.  Once  either  party  to  a  dispute  requests 
the  court  to  mediate,  there  can  be  no  strike.  Because  of  the  delays  associated  with 
this  process,  unions  oflen  resolve  labor  disputes  before  a  strike  is  called. 

Unions  are  free  to  affiliate  with  international  labor  organizations  and  do  so  in 
practice. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  organizations  are  free 
to  organize  and  bargain  collectively.  The  law  prohibits  antiunion  discrimination,  and 
there  were  no  reports  that  it  occurred.  Employers  found  guilty  of  antiunion  discrimi- 
nation are  not  required  to  rehire  employees  fired  for  union  activities,  but  must  pay 
full  severance  pay  and  fuU  wages  lost  by  the  employee  from  the  time  of  firing  until 
the  determination  of  employer  fault.  There  are  no  areas  of  the  country  where  union 
organization  or  collective  bargaining  is  discouraged  or  impeded. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  forbids  slavery 
and  forced  labor,  and  they  do  not  exist  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  stipulates  a  minimum 
working  age  of  13,  which  is  respected  in  practice.  The  Ministry  of  Labour,  which 
is  required  by  law  to  conduct  periodic  inspections  of  workplaces,  has  responsibility 
for  enforcement.  There  have  been  no  reports  of  minimum  age  employment  viola- 
tions. The  political  strength  of  the  two  major  unions  and  the  powerful  influence  of 
the  Government  on  the  private  sector  combine  to  make  the  Ministry  of  Labour  very 
efiective  in  enforcement  in  this  area. 

e.  Acceptable  Conditions  of  Work. — The  law  established  minimum  wages  for  var- 
ious work  categories  in  198L  The  lowest  minimum  wage,  for  domestic  workers,  is 
$0.46  (EC$1.25)  per  hour;  the  highest  minimum  wage,  for  skilled  labor,  is  $1.30 
(EC$3.50)  per  hour.  Most  minimum  wages  would  not  provide  a  decent  standard  of 
living  for  workers  and  their  families,  but  in  practice  the  great  majority  of  workers 
earn  substantially  more  than  the  minimum  wage. 

The  law  permits  a  maximum  48-hour,  6-day  woricweek,  but  in  practice  the  stand- 
ard workweek  is  40  hours  in  5  days.  The  law  provides  workers  a  minimum  of  3 
weeks  of  annual  leave  and  up  to  13  weeks  of  maternity  leave. 

There  are  no  occupational  health  and  safety  laws  or  regulations;  thus  there  is  no 
provision  for  a  worker  to  leave  a  dangerous  workplace  situation  without  jeopardy 
to  continued  employment. 
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ARGENTINA 

Argentina  is  a  federal  constitutional  democracy  with  an  executive  branch  headed 
by  an  elected  president,  a  bicameral  legislature,  and  a  separate  judiciary.  The  Presi- 
dent, Carlos  Saul  Menem,  was  recently  reelected  to  a  second  term  which  runs  until 
July  1999.  His  Justicialist  Party  won  a  majority  of  seats  in  both  houses  of  Congress. 

"nie  President  is  the  constitutional  conmiander-in-chief,  and  a  civilian  Defense 
Minister  oversees  the  armed  forces.  Since  the  end  of  conscription  in  1994,  the  armed 
forces  are  composed  of  volunteers  only.  The  responsibility  for  maintaining  law  and 
order  is  shared  by  several  law  enforcement  agencies.  The  Federal  Police  report  to 
the  Interior  Minister  and  the  Border  Police  and  Coast  Guard  report  to  the  Defense 
Minister.  Provincial  police  report  to  the  individual  provincial  governors.  Provincial 
policemen  continued  to  commit  human  rights  abuses. 

Argentina  has  a  mixed  agricultural,  industrial,  and  service  economy  that  contin- 
ued a  dramatic  turnaround  after  decades  of  mismanagement  and  decline.  An  eco- 
nomic reform  and  structural  adjustment  program,  begun  in  1989,  led  to  3  years  of 
high  growth  with  sharply  reduced  inflation,  and  spurred  competitiveness.  An  exten- 
sive privatization  program,  largely  completed  at  tne  federal  level,  is  now  underway 
in  the  provinces.  However,  as  a  result  of  privatization  and  private  sector  adjust- 
ment, the  national  rate  of  unemployment  rose  to  a  record  18.6  percent  in  1995.  The 
high  cost  of  living  has  affected  those  on  low  fixed  incomes  the  most,  although  the 
entire  country  benefited  from  the  end  of  hyperinflation.  Poverty  has  sharply  de- 
clined since  implementation  of  the  adjustment  program. 

The  Constitution,  revised  in  1994,  incorporates  nine  international  human  rights 
conventions  and  also  provides  for  a  wide  range  of  freedoms  and  rights  which  the 
Government  generally  protected.  There  continue  to  be  instances  of  extrajudicial 
killings  and  pnysical  mistreatment  of  detainees  by  local  police.  However,  provincial 
authorities  investigated,  tried,  and  convicted  a  number  of  police  officials  for  such 
abuses.  The  judiciu  system  is  subject  to  inordinate  delays,  resulting  in  lengthy  pre- 
trial detention.  Societal  discrimination  and  violence  against  women  are  also  prob- 
lems. Revelations  of  extrajudicial  killings  by  former  military  officers  who  served 
under  the  1976-83  military  government  sparked  a  national  debate  over  a  full  ac- 
counting for  those  who  disappeared  during  that  period.  The  debate  included  an  un- 
precedented public  acknowledgement  by  the  army  commander  that  the  army  com- 
mitted grave  human  rights  violations  at  that  time.  The  Government  and  the  armed 
forces  said,  however,  that  they  have  no  information  about  those  who  disappeared 
beyond  that  collected  by  the  National  Commission  on  Disappeared  Persons  in  1984 
and  the  Interior  Ministry's  Subsecretariat  for  Human  Rights  since  then. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  extrajudicial  killings. 

However,  provincial  police  were  responsible  for  a  number  of  other  extrajudicial 
killings.  Unoer  Argentina's  federal  system,  the  provincial  police  are  not  suoject  to 
federal  government  authority.  Provincial  covemments  have,  however,  investigated, 
and  in  some  insttmces,  detained  and  tried  ofllcials.  In  January  in  the  province  of 
Buenos  Aires,  a  local  judge  ordered  the  detention  of  two  police  officers  and  one  other 
person  in  the  shooting  death  of  a  19-year-old  youth  who  came  upon  the  officers 
while  they  were  stealmg  a  tape  player  from  an  automobile.  In  February  a  judge 
charged  a  policeman  with  manslaughter  after  he  shot  a  20-year-old  youth  fleeing  ar- 
rest without  giving  him  the  opportunity  to  surrender.  In  Villa  Mercedes,  a  judge  or- 
dered the  preventive  arrest  of  five  policemen  accused  of  beating  a  22-year-old  to 
death  while  he  was  in  police  custoay.  In  another  incident  in  Florencio  Varela,  a 
iudge  ruled  that  the  death  of  a  16-year-old  boy  was  due  to  resisting  arrest  and  re- 
leased a  policeman  accused  of  beating  the  youth.  Police,  however,  opened  an  inter- 
nal investigation  into  the  matter.  Another  youth  died  from  a  beating  in  Batan  Pris- 
on in  Mar  del  Plata.  The  authorities  arrested  six  guards  and  a  prison  doctor  in  that 
incident. 

Several  cases  from  previous  years  have  remained  in  the  public  eye.  One  army  offi- 
cer and  two  noncommissioned  officers  are  standing  trial  in  Neuquen  for  the  1994 
murder  of  Omar  Carrasco,  a  young  army  recruit  who  was  beaten  to  death  during 
a  hazing  incident.  Two  other  noncommissioned  officers  are  accused  of  obstruction  oi 
justice  and  the  investigation  has  widened  to  examine  the  role  of  higher  ranking 
military  officers  in  the  case.  In  January  police  captured  an  ex-policeman  wanted  for 
participating  in  the  kidnaping  and  muraer  of  a  Bolivian  woman  suspected  of  drug 
traflicKing;  another  former  pouceman  and  five  others  are  being  held  for  trial  in  Bue- 
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no8  Aires  province.  In  September  the  Cordoba  policeman  accused  of  killing  Miguel 
Rodriguez  m  1994  wf  convicted  and  sentenced  to  an  8-year  prison  term.  Ten  days 
later,  a  key  prosecution  witness  in  the  case,  Sergio  Perez,  was  killed  in  a  confronta- 
tion with  police  oflicers.  The  police  say  he  was  shot  in  a  firefight,  but  friends  of 
Perez  who  were  at  the  scene  say  he  was  deliberately  shot  in  the  back  at  point-blank 
range.  A  local  judge  is  investigating. 

T^ere  were  no  new  developments  in  the  case  of  the  1994  death  of  Diego  Rodriguez 
Laguens  or  in  the  1987  murder  of  three  teenagers. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

In  February  a  former  navy  lieutenant  commander  disclosed  to  the  press  that  dur- 
ing the  1976-83  military  regime,  he  and  his  fellow  oflicers  of  the  Navy  Mechanics 
School  had  participated  in  drugging  political  prisoners  and  throwing  them,  still 
alive,  out  of  airplanes  over  the  Atlantic  Ocean  or  the  Rio  de  la  Plata.  Although  his 
revelations  were  not  new,  he  was  the  first  former  military  officer  to  publicize  the 
story.  The  resulting  storm  of  controversy  led  to  demands  by  human  rights  groups 
and  relatives  of  victims  of  the  "Dirty  War"  to  demand  a  full  disclosure  of  the  identi- 
ties of  all  those  who  disappeared  at  that  time.  In  March  a  federal  court,  responding 
to  a  petition  brought  by  the  families  of  two  French  nuns  who  were  kidnaped  and 
disappeared  in  1977,  ordered  the  executive  branch,  including  the  three  branches  of 
the  armed  forces,  to  provide  lists  of  those  who  disappearecT  The  navy  officer  con- 
victed in  absentia  in  France  for  the  disappearance  of  tne  nuns  was  forced  to  request 
early  retirement.  The  Government  and  the  individual  branches  of  the  armed  forces 
replied  that  no  such  lists  exist. 

However,  on  March  31  the  Ministry  of  the  Interior  did  release  a  list  of  290  names 
of  persons  who  disappeared,  supplementing  the  list  of  8,961  originally  prepared  in 
1984  by  the  National  Commission  on  Disappeared  Persons.  The  names  on  both  lists 
were  compiled  based  on  voluntary  public  testimony  from  friends,  relatives,  and 
other  witnesses.  Nevertheless,  human  rights  groups  continued  to  accuse  the  Govern- 
ment of  failing  to  produce  a  complete  list  of  persons  who  disappeared.  In  an  unprec- 
edented and  widely  praised  speech  on  nationwide  television  in  April,  army  com- 
mander Martin  Balza  acknowledged  that  the  army  committed  reprehensible  crimes 
during  the  military  regime.  He  stated  that  no  one  in  the  army  should  be  obliged 
to  carry  out  immoral  orders,  and  those  who  do  so  should  be  severely  punished. 

Under  new  legislation  passed  in  1995,  the  Subsecretariat  for  Human  Rights  began 
to  process  compensation  claims  by  families  of  those  who  disappeared  during  the 
Dirty  War.  Those  whose  claims  are  validated  are  eligible  for  one-time  payments  of 
$200,000. 

For  the  first  time  since  the  end  of  military  rule,  a  federal  judge  ordered  the  deten- 
tion of  an  ex-navy  officer  and  his  wife  for  the  illegal  adoption  of  a  baby  boy  bom 
in  captivity  to  a  Uruguayan  couple  abducted  and  killed  by  security  forces  in  1977. 
The  judge  also  issued  a  warrant  for  the  arrest  of  a  police  doctor  who  allegedly  ar- 
ranged the  delivery  of  the  child  to  the  couple.  The  doctor,  who  was  a  fugitive  for 
several  months,  surrendered  to  law  enforcement  authorities  in  September.  This  case 
arose  from  an  investigation  by  the  Grandmothers  of  the  Plaza  ae  Mayo,  a  human 
rights  group  that  has  been  working  to  reunite  the  offspring  of  disappeared  couples 
with  their  nearest  natural  next-of-kin.  The  group  is  worlcing  with  the  National  Com- 
mission on  the  Right  to  Identity,  and  the  Interior  Ministry's  Subsecretariat  for 
Human  Rights  in  the  search  for  children  of  couples  who  disappeared  during  the 
military  regimes.  The  grandmothers  helped  return  2  children  to  the  families  of  their 
birth  parents,  bringing  the  year's  total  oi  reunited  families  to  32. 

In  a  more  recent  case,  investigators  unearthed  the  remains  of  Andres  Nunez,  a 
La  Plata  youth  who  disappeared  in  1990  after  local  police  arrested  him.  Seven  po- 
licemen are  in  custody  in  tnis  case;  four  others  are  fugitives. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  the  Criminal  Code  provides  penalties  for  tor- 
ture whidi  are  similar  to  those  for  homicide,  from  8  to  15  years  in  prison.  Neverthe- 
less, police  maltreatment  of  detainees  remains  a  serious  problem.  In  Entre  Rios 

i)rovince,  a  teenager  accused  local  police  of  severely  beating  him  while  in  custody 
bllowing  his  detention  in  connection  with  a  street  brawl.  The  case  was  being  inves- 
tigated. In  another  instance  of  police  misconduct,  authorities  arrested  three  Entre 
Rios  policemen  for  having  abducted  and  raped  a  23-year-old  woman.  An  additional 
10  agents  were  dismissed  from  the  force,  the  chief  of  the  unit  and  his  deputy  were 
relieved  of  duty,  and  33  other  officers  were  transferred  to  other  assignments  as  a 
result  of  the  incident.  There  were  no  new  developments  in  the  investigation  of  the 
1994  beating  of  Juan  Carbajal. 

In  order  to  reduce  such  abuses,  the  Interior  Ministry  conducted  courses  designed 
to  heighten  awareness  about  human  rights  issues  for  public  officials,  and  the  Justice 
Ministry  attempted  to  educate  the  puhlic  about  the  legal  rights  of  detainees.  The 
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Interior  Ministry's  Subsecretariat  for  Human  Rights  and  the  United  Nations  Center 
for  Human  Ridnts  sponsored  courses  to  educate  and  sensitize  federal  law  enforce- 
ment oflicials.  This  human  rights  training  first  began  in  1994. 

Prison  conditions  are  poor  in  a  number  of  overcrowded  jails  where  the  facilities 
are  old  and  dilapidated.  In  Buenos  Aires  province,  for  example,  no  new  prisons  have 
been  built  for  26  years,  fmd  the  prisons  are  filled  to  a  level  that  is  40  percent  above 
capacity.  Human  rights  groups  say  this  problem  is  serious  and  that  some  prisons 
are  virtual  powder  kegs  of  discontent.  To  nelp  relieve  the  overcrowding,  the  Govern- 
ment has  solicited  bids  for  the  construction  of  two  new  prisons  in  the  province  to 
be  opened  by  late  1996  or  early  1997.  The  new  prisons  are  designed  to  mcorporate 
modem  penal  technology;  they  will  be  more  secure  and  offer  better  living  conditions 
for  inmates. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Penal  Code  places  limits  on  the  ar- 
rest and  investigatory  power  of  the  police  and  the  judiciary,  but  provincial  police 
often  ignored  these  restrictions  as  inoicated  in  the  cases  cited  above.  Human  rights 
groups  find  it  difiicult  to  document  such  incidents,  because  victims  are  reluctant  to 
file  complaints. 

Police  detain  teenagers  and  young  adults  sometimes  overnight,  sometimes  for  an 
entire  weekend,  without  formal  charges.  They  do  not  always  provide  such  detainees 
the  opportunity  to  call  their  families  or  an  attorney.  These  detainees  are  released 
only  upon  a  complaint  from  relatives  or  legal  counsel. 

tne  law  provides  for  the  right  to  bail,  and  it  is  utilized  in  practice.  Nonetheless, 
the  law  allows  pretrial  detention,  and  the  slow  pace  of  criminal  trials  results  in 
lengthy  pretrial  detention  periods.  Many  untried  prisoners  are  serving  more  time 
in  prison  than  they  would  nave  served  if  they  had  oeen  convicted  and  had  received 
the  maximum  sentence  for  the  crime  for  which  they  were  arrested.  In  1994  Con- 
gress passed  a  law  that  set  a  2-year  limit  on  pretrial  detention.  After  2  years,  de- 
tainees would  be  granted  2  days  of  credit  toward  their  sentences  for  every  1  day 
served  before  sentencing.  In  1995  the  Supreme  Court  ruled  that  the  measure  ap- 

Slies  not  only  to  those  wno  had  not  been  sentenced,  but  also  to  those  whose  pretrial 
etentions  exceeded  the  stipulated  2  years  prior  to  their  sentencing. 
The  law  does  not  permit  involuntary  exile,  and  it  is  not  practiced. 

e.  Denied  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary. While  it  is  nominally  independent  and  impartial,  its  processes  are  inefficient, 
complicated,  and,  at  times,  subject  to  political  influence.  The  judicial  system  is  ham- 
pered by  inordinate  delays,  procedural  logjams,  changes  of  judges,  and  incom- 
petence. Allegations  of  corruption  are  widely  reported,  especially  in  civil  cases. 

Trials  are  public  and  defendants  have  the  right  to  legal  counsel  and  defense  wit- 
nesses. A  panel  of  judges  decides  guilt  or  innocence.  In  1992,  some  federal  and  pro- 
vincial courts  began  deciding  cases  using  oral  trials  in  lieu  of  the  practice  of  written 
submissions.  Oral  trials  are  less  time  consuming,  and  they  have  helped  to  reduce 
the  number  of  prison  inmates  awaiting  trial  (see  Section  l.d.).  A  Ministry  of  Justice 
report  indicates  that  44  percent  of  those  held  in  federal  prisons  have  been  tried  and 
sentenced  compared  to  38  percent  in  1991.  Nevertheless,  lawyers  and  judges  are 
still  struggling  to  adjust  to  the  new  procedures,  and  substantial  elements  of  the  old 
system  remain.  For  example,  before  the  oral  part  of  a  trial  begins,  judges  receive 
written  documentation  regarding  the  case  which,  according  to  prominent  legal  ex- 
perts, can  bias  a  judge  before  ord  testimony  is  heard. 

Constitutional  reforms  in  1994  provided  for  a  blue-ribbon  Council  of  Magistrates 
which  would  have  responsibility  for  federal  court  administration  and  the  selection 
and  removal  of  judges.  However,  due  to  disagreement  over  the  composition  of  the 
Council,  Congress  missed  the  August  1995  deadline  for  the  Council's  enabling  legis- 
lation. 

International  human  ri^ts  groups  have  alleged  that  Fray  Antonio  Puigjane,  a 
Capuchin  priest,  is  a  prisoner  of  conscience.  Fray  Puigjane  was  convicted  and  sen- 
tenced to  prison  as  a  co-conspirator  in  the  1989  attack  on  the  La  Tablada  military 
regunent  when  some  39  individuals  were  killed. 

There  were  no  other  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  legal  sanction,  although  in  practice, 
local  police  have  the  ri^t  to  stop  and  search  individuals  without  probable  cause. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  An  independ- 
ent press  and  a  functioning  democratic  political  system  combine  to  ensure  freedom 
of  speech  and  of  the  press,  including  academic  freedom. 
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There  was  one  reported  attack  on  a  journalist:  Guillermo  Cherashny,  a  reporter 
for  a  weekly  newspaper.  El  Nuevo  Informador,  was  shot  and  wounded  near  his 
home  in  Buenos  Aires.  The  case  has  not  been  resolved,  and  the  motive  for  the  attack 
is  unknown. 

The  Government  proposed  legislation  to  stiffen  libel  and  slander  penalties  and 
fines  for  those  convicted  of  defamation.  However,  media  and  political  criticism  of  the 
legislation  was  so  strong  that  the  Government  withdrew  the  proposal.  An  attempt 
by  a  Justicialist  Party  senator  to  introduce  legislation  that  would  have  imposed  se- 
vere penalties  on  those  convicted  of  disseminating  "secrets  of  state"  met  a  similar 
fate;  the  executive  branch  itself  rejected  the  proposal. 

However,  in  September  a  federal  judge  issued  a  warrant  for  the  search  and  sei- 
zure of  documents  from  several  leading  Argentine  newspapers,  La  Nacion,  Cronica, 
and  La  Capital  de  Mar  del  Plata  to  obtain  information  about  journalists'  sources  in 
a  2-year-old  libel  case.  The  Association  of  Newspaper  Organizations  (ADEPA)  con- 
denmed  the  action  as  a  violation  of  constitutional  guarant^s  of  freedom  of  the  press 
but  also  noted  that  it  was  an  exception  to  the  rule  of  judicial  prudence  in  press  free- 
dom cases. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  and  law  pro- 
vide for  these  rights  and  the  Government  respects  them  in  practice. 

c.  Freedom  ofneligion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  and  law  provide  for  these  ri^ts,  and  the  Government 
respects  them  in  practice. 

The  Government  recognizes  as  refugees  those  persons  who  meet  the  1951  U.N. 
Convention  on  Refugees  as  modified  by  its  1967  Protocol.  Tlie  Refugee  Eligibility 
Committee  is  responsible  for  determining  a  refugee's  status,  and  a  U.N.  High  Com- 
missioner for  Refugees  representative  can  attend  and  participate  in  Committee 
hearings  but  cannot  vote. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Since  its  return  to  democratic  government  in  1983,  Argentina  has  held  periodic 
free  and  fair  elections  to  choose  federal,  provincial,  and  municipal  office  holders. 
Universal  suffrage  for  those  age  18  and  over  is  obligatory  in  national  elections.  Po- 
litical parties  of  varying  ideologies  operate  freely  and  openly.  The  revised  Constitu- 
tion provides  that  all  adult  citizens  shall  e^joy  full  participation  in  the  political 
process,  and  they  do  so  in  practice. 

In  May  President  Carlos  Menem  was  reelected:  this  time  to  a  4-year  term.  His 
Justicialist  Party  won  a  majority  of  seats  in  the  Qiamber  of  Deputies  and  the  Sen- 
ate. The  election  campaign  was  conducted  in  a  fair  and  open  manner;  all  political 
parties  had  full  access  to  the  communications  media.  Representatives  from  the 
major  parties  were  stationed  at  polling  places  to  insure  an  honest  vote  count. 

A  September  gubernatorial  election  in  Santa  Fe  province  was  marred  by  technical 

Sroblems,  and  tne  leading  opposition  candidate  for  the  Radical  Civic  Union  Party 
enounced  irregularities.  The  Santa  Fe  election  tribunal  thereafter  conducted  a  vote 
count  by  hand  to  determine  the  winners. 

The  Constitution  stipulates  that  the  internal  regulations  of  political  parties  and 
party  nominations  for  elections  be  subject  to  affirmative  action  requirements  to  as- 
sure that  women  are  represented  in  elective  office.  A  1993  decree  implementing  a 
1991  law  required  that  a  minimum  of  30  percent  of  all  political  party  lists  of  can- 
didates be  female.  As  a  result,  the  presence  of  women  officials  is  increasing.  The 
number  of  women  in  the  Chamber  of  Deputies  doubled  from  34  to  63  when  the  new 
Chamber  was  installed  in  December.  Between  1991  and  1995,  the  number  of  women 
representatives  increased  420  percent  (from  15  members  to  63).  Two  women,  or  4 
percent,  are  members  of  the  Senate,  which  is  in  the  process  of  adopting  direct  elec- 
tion procedures  under  the  1994  Constitution.  Women  are  also  assuming  positions 
of  greater  authority  in  provincial  and  local  governments. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  human  rights  cases  and  publishing  their  findings.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  and  federal  law  guarantee  equality  for  all  citizens.  The  1988 
Antidiscrimination  Law  establishes  a  series  of  penalties  ranging  from  1  month  to 
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3  years'  imprisoninent  for  anyone  who  arbitrarily  restricts,  obstructs,  or  restrains 
a  person  based  on  'Vace,  religion,  nationality,  ideolo^,  political  opinion,  sex,  eco- 
nomic position,  social  class,  or  physical  characteristics.  Tnere  is  no  evidence  of  any 
systematic  effort  to  abridge  these  rights  by  the  Government  or  private  groups. 

Women. — Violence  and  sexual  harassment  against  women  is  a  problem;  insensitiv- 
ity  among  police  and  jud^^es  sometimes  discourages  women  from  reporting  assaults, 
especially  m  domestic  violence  cases.  In  response,  the  Congress  approved  a  law 
aimed  at  helping  victims  of  family  violence  by,  among  other  things,  excluding  the 
perpetrator  from  his  home  for  up  to  48  hours.  The  National  Women's  Council  has 
oeen  working  with  the  enforcement  authorities  to  include  material  on  handling 
cases  of  violence  against  women  in  their  police  training  curriculum.  More  than  40 
public  and  80  private  institutions  offer  educational  programs  of  prevention  and  pro- 
vide support  and  treatment  for  women  who  have  been  abused.  In  November  1993, 
President  Menem  signed  a  decree  against  sexual  harassment  in  the  Federal  Govern- 
ment. 

Women  still  encounter  economic  discrimination,  a  situation  that  has  been  aggra- 
vated by  the  infusion  of  large  numbers  of  women  into  the  workplace  in  the  last  10 
years.  According  to  a  1994  government  report,  women  occupy  a  disproportionate 
number  of  lower  paying  jobs.  Within  each  job  category,  women  are  concentrated  in 
the  lower  ranks  and  receive  the  lowest  salaries.  Oiten  they  are  paid  less  than  men 
for  equal  work,  even  though  this  is  explicitly  prohibited  by  law.  Female  labor  lead- 
ers pressed  their  male  counterparts  for  affirmative  action  programs  within  the  trade 
union  movement  to  counteract  this.  Women  are  also  found  disproportionately  in  the 
informal  sector  which  effectively  denies  them  work-related  economic  and  social  ben- 
efits enjoyed  by  those  in  the  formal  sector. 

The  National  Women's  Council  and  the  Presidential  Women's  Advisory  Cabinet, 
created  in  1992  and  1993  respectively,  woriced  on  a  3-year  eovemment  action  plan 
(1993—95)  to  promote  equal  opportunity  and  participation  of  women  in  society.  Pro- 
visions in  the  revised  (Constitution  have  greatly  increased  women's  participation  in 
politics. 

Children. — ^The  1994  Constitution  incorporates  the  U.N.  Convention  on  the  Rights 
of  the  Child.  The  Ministry  of  Interior's  Human  Rights  Subsecretariat  works  with 
United  Nations  Children's  Emergency  Fund  and  other  international  agencies  to  pro- 
mote children's  rights  and  well-being. 

Historically,  Ai^entina  has  had  numerous  programs  to  provide  public  education, 
health  protection,  and  recreational  services  tor  all  children,  regardless  of  class  or 
economic  status.  Child  abuse  and  prostitution  are  problems  but  have  not  increased 
in  recent  years,  although  the  National  Council  on  Children  and  the  Family  believes 
that  those  affected  tend  to  be  younger  than  previously.  The  Council,  which  the  Gov- 
ernment established  in  1990,  works  actively  with  federal  and  local  agencies  to  im- 
prove child  protection  programs.  Sixteen  out  of  24  provinces,  the  federal  capital,  and 
the  Federal  Government  have  child  protection  laws  on  the  books. 

People  With  Disabilities. — ^A  1994  law  aimed  at  eliminating  physical  barriers  to 
disabled  persons  regulates  standards  regarding  access  to  puolic  buildings,  parks, 

Slazas,  stairs,  and  pedestrian  areas.  An  increasing  number  of  street  curbs  in  Buenos 
.ires  have  been  modified  to  accommodate  wheel  chairs.  However,  few  buildings  and 
pubUc  areas  in  the  capital  or  other  cities  offer  easy  access  to  persons  with  disabil- 
ities. Federal  law  also  prohibits  discrimination  against  people  with  disabilities  in 
employment.  Since  the  establishment  of  the  National  Program  Against  Discrimina- 
tion in  August  1994,  the  largest  single  group  of  complainants  has  been  disabled  per- 
sons. 

Indigenous  People. — ^The  revised  Constitution  provides  for  the  right  of  minorities 
to  be  represented  in  government  and  incorporates  international  agreements  in- 
tended to  promote  their  economic,  social,  and  cultural  rights.  Estimates  of  the  size 
of  the  indigenous  population  vary  from  60,000  to  150,000,  but  the  National  Statis- 
tical Institute  put  the  figure  at  below  100,000  as  of  1992.  Most  live  in  the  northern 
and  northwestern  provinces  and  in  the  far  south.  Their  standard  of  living  is  consid- 
erably below  the  average,  and  they  have  higher  rates  of  illiteracy,  chronic  diseases, 
and  unemployment.  Indigenous  groups  are  sometimes  involved  in  disputes  over  trib- 
al lands  wnich  tend  to  be  prolonged  due  to  an  inefficient  court  system  unable  to  ex- 
pedite conflicting  land  title  claims. 

Religious  Minorities. — Although  ongoing  concerns  over  anti-Semitism  exist,  overt 
acts  of  religious  (Lscrimination  decreased  during  the  year.  The  Government  extra- 
dited Erich  Priebke  to  Italv  to  stand  trial  for  crimes  committed  as  a  Nazi  ofTicer. 
The  investigation  into  the  July  1994  bombing  of  a  Jewish  cultural  center  continued. 
In  December  an  investigating  judge  ordered  the  arrest  of  new  suspects,  including 
some  active  duty  military  personnel  suspected  of  connections  to  an  arms  and  explo- 
sives sales  operation. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^With  the  exception  of  military  personnel,  all  workers 
are  free  to  form  unions.  Estimates  regarding  union  membership  vary  widely.  Most 
union  leaders  believe  it  to  be  about  40  percent  of  the  work  force;  government  figures 
indicate  union  membership  at  30  percent.  Trade  unions  are  independent  of  the  Gov- 
ernment or  political  parties,  although  most  union  leaders  are  afliliated  with  Presi- 
dent Menem  s  Justicialist  Party.  Unions  belong  to  either  the  General  Confederation 
of  Labor,  its  dissident  wing  the  Movement  of  Argentine  Workers,  or  the  Independent 
Congress  of  Argentine  Workers. 

Unions  have  the  right  to  strike,  and  members  who  participate  in  strikes  are  pro- 
tected by  law.  From  August  1994  through  July  1995,  there  were  327  strikes  or  other 
forms  of  labor  conflict.  Approximately  70  percent  were  in  the  public  sector,  most  of 
them  as  a  result  of  delay  or  nonpayment  of  salaries  by  local  governments.  The  Gen- 
eral Confederation  of  Labor  ana  a  number  of  nonaffuiated  unions  staged  a  partial 
feneral  work  stoppage  and  mass  rally  to  protest  the  record  level  of  unemployment 
18.6  percent)  and  the  Government's  labor  and  social  policies.  The  Government  rec- 
ognized the  unions'  right  to  protest  and  did  nothing  to  interfere. 

Unions  are  members  of  international  labor  associations  and  international  trade 
secretariats  and  participate  actively  in  their  programs. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  prohibits  antiunion 
practices,  and  the  Government  enforces  it.  The  trend  towards  bargaining  on  a  com- 
pany level,  in  contrast  to  negotiating  at  the  national  level  on  a  sectoral  basis  contin- 
ued, but  the  adjustment  has  not  been  easy  for  either  side.  Both  the  Federal  Govern- 
ment and  a  few  highly  industrialized  provinces  are  working  to  create  mediation 
services  to  promote  more  effective  collective  bargaining  and  dispute  resolution. 

The  Committee  of  Experts  on  the  Application  of  Conventions  and  Recommenda- 
tions of  the  International  Labor  Organization  (ILO)  asked  the  Government  to  com- 
ment on  a  number  of  complaints  brought  by  the  Union  of  United  Maritime  Workers 
and  the  Congress  of  Argentine  Workers  over  hiring  practices,  workers'  compensa- 
tion, rest  periods,  and  wage  protection. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
labor,  and  there  were  no  reports  that  it  was  practiced. 

d.  Minimu.n  Age  for  Employment  of  Children. — The  law  prohibits  employment  of 
children  under  14  years  of  age,  except  in  rare  cases  where  the  Ministry  of  Education 
may  authorize  a  child  to  work  as  part  of  a  family  unit.  A  small  number  of  children 
work  with  their  parents  harvesting  fruits  and  vegetables.  Minors  aged  14  to  18  may 
work  in  a  limited  number  of  Job  categories  but  not  more  than  6  hours  a  day  or  35 
hours  a  week.  The  law  is  erfectively  enforced  except  in  some  isolated  rural  areas 
where  government  enforcement  capabilities  are  poor. 

e.  Acceptable  Conditions  of  Work. — The  national  monthly  minimum  wage  of  $200 
(200  pesos)  is  insufficient  to  sustain  a  family  of  four. 

Federal  labor  law  sets  standards  relative  to  health,  safety,  and  hours  of  work.  The 
maximum  workday  is  8  hours  and  workweek  48  hours.  As  part  of  its  economic  re- 
structuring program,  the  Government  has  enacted  into  law  reforms  aimed  at  giving 
small  and  medium  enterprises  greater  flexibility  in  the  management  of  their  person- 
nel. The  Government  is  also  proposing  to  modernize  the  system  of  worker  compensa- 
tion. 

Occupational  health  and  safety  standards  are  well  developed,  but  federal  and  pro- 
vincial governments  lack  sufficient  resources  to  fuUy  enforce  them.  In  spite  of  union 
vigilance,  the  most  egregious  cases  of  inhuman  working  conditions  concern  illegal 
immigrants  who  have  little  opportunity  or  sufficient  knowledge  to  seek  legal  re- 
dress. In  March,  for  example,  provincial  authorities  of  Entre  Rios  province  discov- 
ered a  camp  of  illegal  agricultural  workers,  most  of  whom  were  from  Paraguay, 
working  under  deplorable  conditions  for  minimal  pay.  The  authorities  provided  med- 
ical and  other  forms  of  temporary  assistance  and  disbanded  the  illegal  camp. 

Workers  have  the  right  to  remove  themselves  from  dangerous  or  unhealthful  work 
situations,  after  having  gone  through  a  claim  procedure,  without  jeopardy  to  contin- 
ued employment.  Nevertheless,  woncers  who  leave  the  workplace  before  it  has  been 
proven  unsafe  run  the  risk  of  being  fired;  in  such  cases,  the  worker  has  the  right 
to  judicial  appeal,  but  this  process  can  be  very  lengthy. 


BAHAMAS 

The  Commonwealth  of  the  Bahamas  is  a  constitutional,  parliamentary  democracy 
and  a  member  of  the  Commonwealth  of  Nations.  Queen  Elizabeth  II,  the  nominal 
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Head  of  State,  is  represented  by  an  appointed  Governor  General.  Prime  Minister 
Hubert  A.  Ingraham  s  Free  National  Movement  (FNM)  has  controlled  the  Govern- 
ment and  Parliament  since  1992. 

The  police  and  the  small  Bahamas  Defence  Force  ansv/er  to  civilian  authority  and 
generally  respect  laws  protecting  human  rights.  However,  there  continued  to  be 
credible  reports  that  police  occasionally  abuse  detainees. 

The  economy  depends  primarily  on  tourism,  which  accounts  for  over  two-thirds  of 
the  gross  domestic  product.  Financial  services,  particularly  ofTshore  banking  and 
trust  management,  are  also  a  major  source  of  revenue.  While  some  Bahamians  enjoy 
relatively  high  average  income  levels,  the  official  unemployment  level  is  reported  at 
over  13  percent;  there  is  also  considerable  underemployment  and  some  poverty. 

Bahamians  e^joy  a  wide  range  of  democratic  freedoms  and  human  rights.  The 

Erincipal  human  rights  problems  centered  on  occasional  police  abuse  of  detainees, 
arsh  and  overcrowded  conditions  at  the  only  prison,  delays  in  trials,  violence  and 
discrimination  against  women,  violence  against  children,  and  the  occasional  practice 
of  administering  corporal  punishment  prior  to  the  period  allowed  for  appeal. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  killings  hy  the  Government  or  domestic  political  groups.  In  September  an 
oiT-duty  policeman  m  Nassau  was  killed  and  his  body  dumped  on  a  nearby  island. 
Investigators  later  discovered  that  he  had  been  shot  while  entering  a  car  occupied 
by  two  fellow  off-duty  officers.  The  officers  involved  did  not  have  authorization  to 
possess  firearms,  were  dismissed  from  the  force,  and  currently  face  murder  charges. 

A  civil  suit  is  still  pending  over  the  May  1994  death  of  a  detainee  in  police  cus- 
tody in  which  the  coroner's  court  jury  found  that  police  were  negligent  for  failing 
to  provide  necessary  medical  care.  A  police  officer  was  acquitted  of  murder  charges 
stenuning  from  an  October  1994  incident  in  which  he,  while  off  duty,  allegedly  shot 
at  five  men  during  an  altercation,  killing  one.  Two  police  officers  convicted  in  1994 
of  manslaughter  in  the  1989  beating  death  of  a  suspect  were  acquitted  in  March 
on  ai^al. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  cruel  and  degrading  treatment  or  pun- 
ishment, but  corporal  punishment,  abolished  in  1984,  was  reinstated  in  1991.  Local 
human  rights  monitors  protested  that  in  some  instances  the  authorities  adminis- 
tered pumshments  prior  to  the  proper  period  allowed  for  appeal,  and  without  legal 
representation  for  the  defense.  Corporal  punishment  retains  broad  public  support. 

Human  rights  monitors  and  members  of  the  general  public  expressed  concern  over 
continued  instances  of  police  abuse  against  criminal  suspects.  Many  of  the  charges 
of  abuse  involved  beatings  in  order  to  extract  confessions. 

The  police  Complaints  and  Discipline  Unit,  which  reports  directly  to  senior  police 
officials,  is  responsible  for  investigating  allegations  of  police  brutality.  Police  offi- 
cials disciplined  or  dismissed  some  police  officers  as  a  result  of  complaints,  although 
some  alleged  victims  also  claimed  that  police  officers  threatened  them  after  they 
had  filed  a  complaint.  An  immigration  officer  convicted  of  assault  in  the  beating  of 
a  Jamaican  attorney  at  Nassau  International  Airport  in  1994  lost  his  initial  appeal, 
and  appealed  his  case  further. 

Conditions  at  Fox  HUl,  the  only  prison,  improved  modestly,  but  remained  harsh 
and  overcrowded.  The  men's  prison,  originally  built  in  1953  to  house  about  500  in- 
mates, holds  over  1,100  prisoners.  Male  prisoners  are  crowded  into  poorly  ventilated 
cells  which  generally  lack  running  water  and  adequate  sanitation  facilities.  There 
are  no  separate  facilities  for  inmates  being  held  on  remand,  although  some  are 
eventually  segregated  to  a  medium  security  wing  after  being  processed  through 
maximum  security.  In  July  an  inmate  being  held  on  remand  in  maximum  security 
on  minor  theft  charges  was  found  severely  oeaten  in  his  cell.  He  died  a  short  time 
later  at  the  public  hospital.  The  authorities  charged  another  inmate  in  his  death. 
A  second  inmate  died  oi  natural  causes  resulting  from  his  infection  with  AIDS.  Pris- 
on officials  estimate  that  about  13  percent  of  the  incoming  prisoner  population  is 
infected  with  the  HIV  virus.  Most  prisoners  lack  beds,  many  sleep  on  concrete 
floors,  and  most  are  locked  in  their  cells  23  hours  per  day.  Facilities  lor  women  are 
less  severe  and  have  running  water. 

Local  and  international  human  rights  groups  visited  the  prison  during  the  year. 
Organizations  providing  aid,  counseling  services,  and  religious  instruction  have  reg- 
ular access  to  inmates.  Despite  fiscal  constraints,  prison  officials  continued  modest 
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but  measurable  steps  to  improve  prison  conditions  and  develop  prisoner  rehabilita- 
tion programs. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitraiy  ar- 
rest and  detention.  The  authorities  conduct  arrests  openly  and,  when  required,  ob- 
tain judicially  issued  warrants.  Serious  cases,  including  those  of  suspected  narcotics 
or  firearms  ofTenses,  do  not  require  warrants  where  probable  cause  exists.  Arrested 

S>er8ons  appear  before  a  magistrate  within  48  hours  (or  by  the  next  business  day 
or  cases  arising  on  weekends  and  holidays)  to  hear  the  charges  against  them.  They 
may  hire  an  attorney  of  their  choice.  The  Government  does  not  provide  legal  rep- 
resentation except  to  destitute  suspects  charged  with  capital  crimes.  Police  some- 
times deviate  from  prescribed  procedures,  however,  and  act  arbitrarily.  The  Govern- 
ment respects  the  right  to  a  judicial  determination  of  the  legality  of  arrests. 

Judges  tend  not  to  grant  bail  to  foreign  suspects,  particularly  on  more  serious  of- 
fenses, since  the  authorities  consider  foreign  offenders  likely  to  flee  if  released  on 
bail.  Judges  sometimes  authorize  cash  bail  for  foreigners  arrested  on  minor  charges, 
but  in  practice,  foreign  suspects  generally  prefer  to  plead  guilty  and  pay  a  fine  rath- 
er than  pursue  their  right  to  defend  themselves,  given  the  several  months'  backlog 
of  court  cases  and  harsh  conditions  at  Fox  Hill  Prison. 

The  authorities  detain  illegal  migrants,  primarily  Haitians  and  Cubans,  at  the 
Carmichael  Road  Detention  Center  until  arrangements  can  be  made  for  them  to 
leave  the  country.  Illegal  migrants  convicted  of  crimes  other  than  immigration  viola- 
tions are  held  at  Fox  Hill  and  remain  there  for  weeks  or  months,  pending  deporta- 
tion after  serving  their  sentences,  unless  they  can  arrange  privately  for  their  repa- 
triation. Due  to  security  concerns,  the  authorities  earlier  in  the  year  temporarily 
transferred  groups  of  Haitian  and  Cuban  detainees  from  the  Detention  Center  to 
Fox  Hill  Prison  after  fighting  broke  out.  These  detainees  have  all  since  been  re- 
leased or  deported. 

Exile  is  illegal  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  justice  system  derives  from  English  common 
law.  The  judiciary,  appointed  by  the  executive  branch  on  the  advice  o?  the  Judicial 
and  Legal  Services  Commission,  has  always  been  independent. 

Trials  are  fair  and  public;  defendants  eryoy  the  presumption  of  innocence  and  the 
right  to  appeal.  However,  an  overburdened  judicial  system  must  handle  a  steadily 
increasing  caseload,  which  results  in  excessive  pretrial  detention  and  delayed  justice 
for  victims.  The  op>ening  of  new  courts  by  the  Government  has  reduced  the  backlog 
of  cases,  particularly  in  domestic  disputes,  but  criminal  cases  can  still  be  delayed 
in  excess  of  2  years  before  defendants  receive  a  trial. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  entry,  search,  or  seizure  and  the  Government  gen- 
erally respects  these  prohibitions  in  practice.  The  law  usually  requires  a  court  order 
for  entry  mto  or  search  of  a  private  residence,  but  a  police  inspector  or  more  senior 
police  official  may  authorize  a  search  without  a  court  order  where  probable  cause 
of  a  weapons  violation  exists.  Such  an  ofiicial  may  also  authorize  the  search  of  a 
person  (which  extends  to  the  vehicle  in  which  the  person  is  traveling)  without  a 
court  order  should  probable  cause  of  drug  possession  exist.  The  Government  neither 
censors  mail  nor  restricts  receipt  of  foreign  correspondence  or  publications. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  respects  the  constitutional  oro- 
vision  for  the  right  of  free  expression,  and  the  political  opposition  criticizes  the  (jov- 
emment  freely  and  frequently.  Two  daily  and  several  weekly  newspapers,  all  pri- 
vately owned,  express  a  variety  of  views  on  issues  of  public  interest,  including  vary- 
ing decrees  of  criticism  of  the  Government  and  its  policies.  Foreign  newspapers  and 
magazines  are  readily  available. 

Two  radio  stations,  both  privately  owned,  compete  with  a  government-run  net- 
work and  include  lively  political  debates  in  their  programming.  The  country's  sole 
television  station,  the  state-owned  Broadcasting  Corporation  of  the  Bahamas,  pre- 
sents a  variety  of  views,  although  opposition  politicians  claim  with  some  justification 
that  their  views  do  not  receive  as  extensive  coverage  as  those  of  the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  to  free  assembly  and  association,  and  the  authorities  respect  these  rights 
in  practice.  The  law  permits  private  associations,  but  groups  must  obtain  permits 
to  hold  public  demonstrations.  The  authorities  grant  such  permits  almost  without 
exception. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

Following  the  restoration  of  President  Aristide  in  Haiti,  the  Bahamas  reestab- 
lished dip^matic  relations  with  Haiti  and  negotiated  a  repatriation  agreement, 
whereby  800  Haitians  residing  illegally  in  the  Bahamas  could  be  returned  to  Haiti 
every  month  over  a  period  of  1  year.  The  Bahamas  offered  free  transportation  and 
limited  financial  incentives  to  mduce  Haitians  to  depart  voluntarily,  though  far 
fewer  than  expected  did  so. 

Reports  from  the  initial  roundups  of  Haitian  migrants  in  February  and  March 
claimed  that  police  and  immigration  officials  physically  mishandled  some  detainees, 
but  reports  since  that  time  uniformly  state  that  repatriation  procedures  are  proceed- 
ing smoothly  and  without  incident.  The  presence  of  an  estimated  35,000  Haitian  mi- 
grants in  the  Bahamas  remains  a  sensitive  social,  economic,  and  political  issue. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

The  Bahamas  is  a  constitutional,  parliamentary  democracy  with  two  major  politi- 
cal parties  and  general  elections  at  least  every  5  years.  An  elected  Prime  Minister 
and  Parliament  govern.  The  political  process  is  open  to  all  elements  of  society,  and 
citizens  18  years  of  age  and  older  are  eligible  to  register  and  vote;  voting  is  by  secret 
ballot.  In  the  1992  elections,  slightly  more  than  92  percent  of  registered  voters  cast 
valid  ballots.  The  two  principal  political  parties  are  the  ruling  Free  National  Move- 
ment and  the  opposition  Progressive  Liberal  Party  (PLP).  The  PLP  led  the  country 
for  6  years  of  internal  self-government  from  1967  to  1973,  and  held  power  under 
Prime  Minister  Sir  Lynden  0.  Pindling  from  independence  in  1973  to  1992. 

The  FNM  holds  32  of  49  seats  in  the  House  of  Assembly,  and  the  PLP  holds  17. 
Both  the  ruling  party  and  the  opposition  name  members  to  the  upper  house,  the 
Senate,  in  compliance  with  constitutional  guidelines.  Although  it  does  pass  legisla- 
tion, the  Senate  is  primarily  a  deliberative  body  that  serves  as  a  public  forum  to 
discuss  national  problems  and  policies  to  address  them.  Women  are 
underrepresented  in  the  legislature.  The  Parliament  has  four  elected  female  mem- 
bers, including  the  deputy  speaker  of  the  House,  and  three  appointed  female  Sen- 
ators, including  the  government  leader  in  the  Senate. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Individual  human  rights  monitors,  several  local  human  rights  groups,  as  well  as 
representatives  of  international  human  rights  organizations  operate  freely,  express- 
injg  their  opinions  and  reportingtheir  findings  on  alleged  human  rights  violations 
without  government  restriction.  The  Government  allows  them  broad  access  to  insti- 
tutions and  individuals. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government  generally  respects  in  practice  the  constitutional  provisions  for  in- 
dividual rights  ana  freedoms  regardless  of  race,  place  of  origin,  political  opinion, 
creed,  or  sex.  However,  both  the  Constitution  and  the  law  discriminate  against 
women  in  several  respects. 

Women. — Domestic  violence  against  women  continued  to  be  a  serious  problem, 
with  independent  women's  support  groups  reporting  that  many  women  sought  shel- 
ter at  the  private,  but  government-supported,  crisis  center  in  Nassau.  The  domestic 
court,  deaung  exclusively  with  family  issues  such  as  spousal  abuse,  maintenance 
payments,  and  legal  separation,  received  a  significantly  increased  volume  of  cases 
this  year.  Officials  attribute  the  increase  to  the  greater  willingness  of  victims  to  pur- 
sue their  claims  as  a  result  of  the  court's  decreased  backlog,  rather  than  to  any  in- 
crease in  actual  offenses.  The  court  installed  a  one-way  mirror  this  year  to  nelp 
shield  victims  from  being  identified  by  suspects.  The  court  can  and  does  impose  var- 
ious legal  constraints  to  protect  women  from  abusive  spouses  or  companions. 

The  Constitution  discriminates  against  women  by  not  providing  them  with  the 
same  right  as  men  to  transmit  citizenship  to  their  foreign-bom  spouses.  Addition- 
ally, the  law  makes  it  easier  for  Bahamian  men  with  foreign  spouses  to  confer  citi- 
zenship on  their  children  than  for  Bahamian  women  with  foreign  spouses.  Some  in- 
heritance laws  also  favor  men  over  women.  For  example,  when  a  person  dies  with- 
out a  will,  the  estate  passes  to  the  oldest  legitimate  son,  or  in  cases  where  there 
is  no  son,  the  closest  legitimate  male  relative. 


323 

Women  participate  fully  in  Bahamian  society  and  are  well  represented  in  the 
business  and  professional  sectors,  as  well  as  in  the  judiciary  and  the  Government. 
The  Minister  of  Foreign  Affairs,  Janet  Bostwick,  who  was  formerly  the  Minister  of 
Justice,  is  personally  responsible  for  the  oflice  known  as  the  Government's  Women's 
Affairs  Unit. 

Children. — ^The  Government  places  priority  on  maintaining  adequate  expenditures 
for  child  welfare  and  education.  However,  child  abuse  and  neglect  remain  serious 

eroblems.  The  law  requires  that  anyone  having  contact  with  a  child  they  believe  to 
e  sexually  abused  must  report  their  suspicion  to  the  police.  The  same  reporting  re- 
quirement does  not  apply  to  cases  of  physical  abuse,  which  also  are  increasing.  Tlie 
police  refer  reported  cases  of  sexual  and  physical  abuse  to  the  Department  of  Social 
Services,  whicn  investigates  them  and  can  bring  criminal  charges  against  perpetra- 
tors. The  Department  may  remove  children  from  abusive  situations  if  the  court 
deems  it  necessary. 

People  With  Disabilities. — Although  the  1973  National  Building  Code  mandates 
certain  accommodations  for  the  physically  disabled  in  new  public  buildings,  the  au- 
thorities rarely  enforce  this  part  of  the  Code.  Private  buildings  are  also  not  routinely 
accessible.  The  Disability  Affairs  Unit  of  the  Ministry  of  Social  Development  and 
National  Insurance  works  with  the  Bahamas  Council  lor  the  Disabled,  an  umbrella 
organization  for  groups  offering  services  for  the  disabled,  to  provide  a  coordinated 
public  and  private  sector  approach  to  the  needs  of  the  disabled.  A  mix  of  govern- 
ment and  private  residential  and  nonresidential  institutions  provides  a  range  of 
educational,  training,  and  counseling  services  for  both  physically  and  mentally  dis- 
abled adults  and  children. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  that  labor  unions  have  the 
right  of  free  assembly  and  association.  Private  sector  and  most  public  sector  workers 
may  form  or  join  unions  without  prior  approval.  Members  of  the  police  force,  defense 
force,  fire  brigade,  and  prison  guards  may  not  organize  or  join  unions.  Workers  exer- 
cise the  right  of  association  extensively;  almost  one-quarter  of  the  work  force  (and 
one-half  the  workers  in  the  important  hotel  industry)  belong  to  unions. 

The  country's  two  major  umbrella  labor  organizations,  the  National  Workers 
Council  of  Trade  Unions  and  Associations  and  the  Trade  Union  Congress  (TUC), 
and  individual  labor  unions  aU  function  independent  of  government  or  political 

Barty  control.  In  October  six  trade  unions  signed  a  National  Congress  of  Trade 
Anions  constitution.  The  new  constitution  will  provide  a  unified  lorum  for  over 
27,000  workers  from  the  Musicians  and  Entertainers  Union,  Taxi  Cab  Union,  Mari- 
time Port  and  AUied  Workers  Union,  Commercial  Stores  and  Supermaricets  Union, 
PubUc  Service  Union,  and  the  Bahamas  Hotel  Catering  and  Allied  Workers  Union 
(the  country's  largest). 

The  Industrial  Relations  Act  requires  that,  before  a  strike  begins,  a  simple  major- 
ity of  a  union's  membership  must  vote  in  favor  of  a  motion  to  strike.  The  Office  of 
Labor  must  supervise  the  vote.  The  Minister  of  State  for  the  Public  Service  and 
Labor  may  also  refer  a  dispute  involving  employees  of  an  "essential  service"  to  the 
Industrial  Relations  Board  for  settlement,  if  tne  Minister  determines  that  the  public 
interest  requires  such  action.  The  Bahamas  Hotel  Catering  and  Allied  Workers 
Union  conducted  a  number  of  work  stoppages  and  strikes  at  resort  hotels  during 
the  year.  In  September  the  Airport,  Airlines  and  Allied  Workers  Union  staged  a 
"sick-out"  against  Bahamasair  in  an  unsuccessful  attempt  to  gain  salary  increases. 
All  labor  unions  have  the  right  to  maintain  affiliations  with  international  trade 
union  organizations. 

b.  Tfie  Right  to  Organize  and  Bargain  Collectively. — Workers  freely  exercise  their 
right  to  organize  and  participate  in  collective  bargaining,  and  the  law  protects  it. 
Unions  and  employers  negotiate  wage  rates  without  government  interference. 

The  Constitution  and  the  Industrial  Relations  Act  prohibit  antiunion  discrimina- 
tion by  employers.  The  Act  requires  employers  to  recognize  trade  unions.  The  Indus- 
trial Relations  Board  mediates  disputes  between  employees  or  unions  and  their  em- 
ployers. Mechanisms  exist  to  resolve  complaints,  inciuoing  filing  a  trade  union  dis- 
pute with  the  Ministry  of  State  for  the  Public  Service  and  Labor  or  bringing  a  civil 
suit  against  the  employer  in  court.  The  Act  requires  the  reinstatement  of  workers 
fired  for  union  activities.  Employers  may  dismiss  workers  in  accordance  with  appli- 
cable contracts,  which  generally  require  some  severance  pay.  The  (Jlovemment  en- 
forces labor  laws  and  regulations  uniformly  throughout  the  country.  The  Baheimas 
has  two  small  free  trade  zones.  Labor  law  and  practice  in  these  zones  do  not  differ 
from  those  in  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor,  and  such  labor  does  not  exist  in  practice. 
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d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  the  employment 
of  children  under  the  age  of  14  years  for  industrial  work,  work  during  school  hours, 
or  work  at  nidit.  There  is  no  legal  minimum  age  for  employment  in  other  sectors, 
and  some  children  work  part  time  in  light  industry  and  service  jobs. 

e.  Acceptable  Conditions  of  Work. — The  Fair  Labor  Standards  Act  limits  the  regu- 
lar workweek  to  48  hours  and  provides  for  one  24-hour  rest  period  weekly.  The  act 
requires  overtime  payment  (time  and  a  half)  for  hours  beyond  the  standard.  The  act 
permits  the  creation  of  a  Wages  Council  to  recommend  the  setting  of  a  minimum 
wage.  To  date,  however,  the  Bahamas  has  not  established  such  a  council  or  a  mini- 
mum wage. 

The  A^nistry  of  State  for  the  Public  Service  and  Labor,  responsible  for  enforcing 
labor  laws,  has  a  team  of  inspectors  who  conduct  on-site  visits  to  enforce  occupa- 
tional health  and  safety  standards  and  investigate  employee  concerns  and  com- 
plaints, but  inspections  occur  only  infrequently.  The  Ministry  normally  announces 
inspection  visits  in  advance,  and  employers  generally  cooperate  with  mspectors  to 
implement  safety  standards.  In  September  the  Government,  in  conjunction  with  the 
International  Labor  Organization  and  the  TUC,  sponsored  a  4-day  seminar  on  occu- 
pational safety  and  health  and  the  environment  in  order  to  promote  greater  aware- 
ness and  enforcement  of  worker  health  and  safety  standards. 

The  national  insurance  program  compensates  workers  for  work-related  injuries. 
The  Fair  Labor  Standards  Act  requires  employers  to  find  suitable  alternative  em- 
ployment for  employees  injured  on  the  job  but  still  able  te  work.  The  law  does  not 
provide  a  right  for  workers  to  absent  themselves  from  dangerous  work  situations 
without  jeopardy  to  continued  employment. 


BARBADOS 

Barbados,  a  member  of  the  Commonwealth  of  Nations,  is  a  constitutional  democ- 
racy with  a  multiparty,  parliamentary  form  of  government.  The  Queen  is  Head  of 
State  and  is  represented  by  an  appointed  Governor  General.  Prime  Minister  Owen 
Arthur  is  the  Head  of  Government  and  governs  with  an  appointed  Cabinet. 

The  Royal  Barbados  Police  Force  is  charged  with  maintaining  public  order.  The 
small  volunteer  Barbados  Defence  Force  (BDF),  responsible  for  national  security, 
can  be  employed  to  maintain  public  order  in  times  of  crisis,  emergency,  or  other  spe- 
cific need.  The  BDF  continues  to  assist  the  pwlice  by  patrolling  certain  tourist  areas 
in  response  to  an  increase  of  crime.  On  the  whole,  the  police  respected  constitutional 
and  legal  provisions  protecting  human  rights,  but  there  continued  to  be  infrequent 
reports  of  incidents  oi  use  of  excessive  force  by  police. 

The  economy  is  based  on  tourism,  services,  light  manufacturing,  and  agriculture, 
which  makes  it  vulnerable  to  external  economic  developments.  Per  capita  gross  do- 
mestic product  (GDP)  exceeds  $5,000  per  year.  In  order  to  stimulate  demand  and 
reverse  a  3-year  decline  in  GDP  and  employment,  the  Government  decided  in  May 
1993  to  abandon  attempts  to  meet  economic  targets  set  in  consultation  with  the 
International  Monetary  Fund.  Barbados  experienced  a  very  moderate  recovery  in 
1995. 

Citizens  enjoy  a  wide  range  of  rights  and  freedoms,  and  the  Government  respects 
constitutional  provisions  regarding  human  rights.  Principal  human  rights  problems 
continued  to  be  societal  violence  against  women  and  cnildren  and  occasional  in- 
stances of  excessive  use  of  force  by  police. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  prohibits  torture  and  cruel,  inhuman,  or  degrading 
treatment  or  punishment,  riowever,  the  Jaribbean  Human  Rights  Networic  and  the 
local  press  reported  numerous  allegations  of  coerced  confessions.  There  continued  to 
be  credible  reports  that  law  enforcement  ofTicials  sometimes  used  force  during  de- 
tention to  extract  confessions  from  detainees. 

Police  procedures  pr.>vide  that  the  police  may  question  suspects  and  other  persons 
they  hold  only  at  a  police  station,  except  when  expressly  permitted  by  a  senior  divi- 
sional officer.  An  officer  must  visit  detainees  at  least  once  every  3  hours  to  inauire 
about  the  detainees'  condition.  After  24  hours,  the  detaining  authority  must  submit 


325 

a  written  report  to  the  deputy  commissioner.  The  authorities  must  approve  and 
record  all  movements  of  detainees  between  stations.  The  Caribbean  Human  Rights 
Network  is  satisfled  that  the  authorities  generally  adhere  to  these  basic  principles, 
although  oflicials  occasionally  used  excessive  force. 

Barbados  is  in  the  forefront  of  an  initiative  to  standardize  police  procedures 
throughout  the  English-speaking  Caribbean  region.  The  authorities  issued  firearms 
to  special  units  and  some  foot  patrols  in  high-crime  areas  in  response  to  the  1993 
shooting  death  of  a  policeman  and  a  rise  in  gun-  and  drug-related  crime.  Aside  from 
this,  the  police  force  is  still  mainly  unarmea,  in  keeping  with  its  British  traditions. 

The  only  prison  is  overcrowded,  with  over  700  prisoners  in  a  structure  built  for 
350  inmates,  and  has  very  antiquated  equipment.  There  is  no  separation  of  violent 
from  nonviolent  offenders.  Although  discipline  and  security  are  generally  strict, 
there  were  allegations  that  guards  ignored  the  brutal  gang-rape  of  a  young  prisoner 
by  other  convicts.  The  Government  has  not  investigated  this  case. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  imprisonment  and  requires  detainees  to  be  brought  before  a  court  of  law 
within  72  hours  of  arrest.  The  Government  generally  respects  these  provisions  in 
practice.  Criminal  defendants  have  the  right  to  counsel,  and  attorneys  have  ready 
access  to  their  clients.  The  authorities  do  not  use  exile  as  a  punishment  or  means 
of  political  control. 

There  is  no  formal  government  policy  toward  refugee  or  asylum  requests.  There 
were  no  reports  of  forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status; 
however,  government  practice  remains  undefined. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  that  persons  charged 
with  criminal  offenses  be  given  a  fair  public  hearing  within  a  reasonable  time  by 
an  independent  and  impartial  court,  and  the  Government  respects  this  in  practice. 
The  judicial  system  provides  for  the  right  of  due  process  at  each  level.  The  law  pre- 
sumes defendants  innocent  until  proven  guilty.  The  Government  provides  free  legal 
aid  to  the  indigent.  The  judiciary  acts  in&pendently  and  is  free  of  intervention  from 
other  branches  of  government.  Criticizing  the  Government  is  not  a  political  offense. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  arbitrary  entry,  search,  or  seizure,  and  the  law  requires  war- 
rants to  be  issued  before  privately  owned  property  may  be  entered  ana  searched. 

The  Government  does  not  routinely  interfere  in  the  private  lives  of  its  citizens. 
Nonetheless,  there  continued  to  be  credible  reports  that,  in  response  to  increased 
drug-related  crime,  the  police  resorted  to  searches  of  homes  in  certain  neighbor- 
hoods, sometimes  without  warrants.  The  Government  neither  censors  mail  nor  re- 
stricts the  receipt  of  foreign  correspondence  or  publications. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  (^Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  authorities  respect  these  rights  in  practice.  There  are  two 
independent  daily  newspapers,  both  of  which  present  opposition  political  views.  The 
Government  regularly  comes  under  attack  in  the  newspapers  and  on  daily  call-in 
radio  programs.  There  are  five  radio  stations,  two  of  whicn  are  owned  by  the  Gov- 
ernment. The  Caribbean  Broadcasting  Corporation  (CBC)  television  service  (the  onlv 
television  source,  excluding  direct  satellite  reception)  is  government  owned.  Though 
CBC  is  a  state  enterprise,  it  regularly  reported  views  opposing  government  policies. 
Although  critics  allege  that  the  Government  sometimes  uses  its  influence  to  discour- 
age media  reporting  on  sensitive  issues,  the  press  remained  vigorously  critical  of  the 
Government  on  a  broad  span  of  issues. 

The  Government  does  not  restrict  academic  freedom. 

b.  Freedom  o/"  Peaceful  Assembly  and  Association. — ^The  Government  observes  the 
constitutional  provisions  for  peaceful  assembly  and  private  association  in  practice. 
Political  parties,  trade  unions,  and  private  organizations  function  and  hold  meetings 
and  rallies  without  hindrance. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  and  legal  residents  move  freely  within  Barbados  and  leave  and 
enter  the  country  without  restriction. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  this  right  in  law  and  exercise  it  in  practice.  Political  parties  freely 
compete  in  fair  elections  by  secret  ballot  at  least  every  5  years.  In  the  most  recent 
election  in  September  1994,  the  Barbados  Labour  Party  won  a  decisive  victory,  gain- 
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ing  a  19-to-8  majority  over  the  Democratic  Labour  Party.  The  New  Democratic 
Party  won  one  seat  its  first  ever  in  Parliament.  There  are  no  impediments  to  par- 
ticipation in  the  political  process,  and  all  citizens  over  age  18  may  vote.  The  Prime 
Minister  exercises  executive  power  along  with  the  Cabinet  of  Mimsters  he  appoints, 
balanced  by  the  bicameral  Parliament  and  the  judicial  system. 

Women  are  well  represented  at  all  levels  of  government  and  politics,  including  the 
Head  of  State,  Governor  General  Dame  Nita  Barrow.  After  the  September  1994  elec- 
tions, Prime  Minister  Arthur  appointed  women  to  several  cabinet-level  portfolios. 
For  the  first  time,  the  Deputy  ftime  Minister  is  a  woman  (she  also  serves  concur- 
rently as  Foreign  Minister).  Tne  Ministries  of  Health  and  Education  are  also  headed 
by  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  groups  involved  with  human  rights  matters  operate  freely  and  without  Gov- 
ernment hindrance.  The  Caribbean  Human  Rights  Network,  a  Caribbean-wide 
human  rights  organization  which  has  its  headquarters  and  a  small  staff  in  Bar- 
bados, investigates  and  reports  on  allegations  of  human  rights  violations  throughout 
the  region. 

Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law,  regardless  of  race, 
religion,  or  sex.  The  Government  respects  these  rights  in  practice. 

Women. — Women  actively  participate  in  all  aspects  of  national  life  and  are  well- 
represented  at  all  levels  of  both  the  public  and  private  sectors.  They  form  a  large 
percentage  of  heads  of  household  and  are  not  discriminated  against  m  public  hous- 
ing or  other  social  welfare  programs.  However,  violence  against  women  and  children 
continued  to  be  a  significant  social  problem.  Women's  rights  groups  reported  that 
the  incidence  of  sexual  assaults,  domestic  violence,  incest,  and  rape  increased,  de- 
spite the  fact  that  there  is  still  some  reluctance  on  the  part  of  victims  to  report  such 
incidents.  There  are  public  and  private  counseling  services  for  domestic  violence, 
rape,  suicide,  and  diild  abuse. 

The  1992  domestic  violence  law  specifies  the  appropriate  police  response  to  domes- 
tic violence,  intended  to  protect  all  members  of  the  family,  including  men  and  chil- 
dren. It  applies  equally  to  marriages  and  to  common  law  relationships.  Criminal 
penalties  for  violent  crimes  are  the  same,  regardless  of  the  sex  of  the  offender  or 
the  victim.  The  courts  heard  a  number  of  cases  of  domestic  violence  against  women 
involving  assault  or  wounding.  Victims  may  request  restraining  orders,  which  the 
courts  often  issue.  The  courts  can  sentence  an  offender  to  jail  for  breaching  such 
an  order.  Human  rights  monitors  continued  to  criticize  the  inconsistency  in  sentenc- 
ing for  rape,  incest,  and  statutory  rape,  which  is  often  left  to  the  discretion  of  the 
judge.  'Riey  noted  that  the  lack  of  sentencing  guidelines  resulted  in  longer  sentences 
being  handed  down  for  persons  accused  of  petty  theft  than  for  incest;  and  lesser  sen- 
tences for  incest  than  for  rape  or  sexual  assault  of  nonfamily  members. 

Children. — ^The  Government  is  committed  to  children's  human  rights  and  welfare, 
although  violence  against  diildren  remains  a  serious  problem.  The  Child  Care  Board 
is  the  key  agency  responsible  for  monitoring  and  responding  to  the  critical  welfare 
needs,  interests,  and  rights  of  children. 

People  With  Disabilities. — The  law  does  not  prohibit  discrimination  against  the 
physically  disabled  in  employment,  education,  or  the  provision  of  other  state  serv- 
ices. 'The  Labour  Department,  which  is  responsible  for  finding  jobs  for  the  disabled, 
unsuccessfully  advocated  the  introduction  of  such  legislation  in  the  1980's.  Simi- 
larly, there  is  no  legislation  mandating  provision  of  accessibility  to  public  thorou^- 
fares  or  public  or  private  building.  Interest  groups  have  lobbied  for  this  type  of  leg- 
islation irom  time  to  time,  but  without  success. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  freely  exercise  their  right  to  form  and  be- 
long to  track  unions  and  to  strike.  There  are  two  major  unions  and  several  smaller 
ones,  representing  various  sectors  of  labor.  The  civil  service  union,  the  National 
Union  of  PublicWoriters,  is  completely  independent  of  any  political  party  or  the 
Government.  The  largest  union,  the  Barbados  Workers'  Union,  was  historically 
closely  associated  with  the  opposition  Democratic  Labour  Party. 

The  law  accords  full  protection  to  trade  unionists'  personeJ  and  property  ri^ts. 
Another  law  prohibits  strikes  against  public  utilities.  All  other  private  and  public 
sector  employees  are  permitted  to  strike.  There  were  no  major  strikes  or  long-term 
work  stoppages,  although  there  were  two  minor  industrial  actions.  Transport  work- 
ers callea  a  2-day  wildcat  mini-bus  strike  to  protest  operating  fee  increases  included 
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in  the  1995  budget.  Barbados  Light  and  Power  workers  worked  slowly  for  a  couple 
of  days  until  the  Prime  Minister  stepped  in  to  negotiate  restructuring  and  salary 
issues. 

Trade  unions  are  free  to  form  federations  and  are  in  fact  affiliated  with  a  variety 
of  regional  and  international  labor  organizations.  The  Caribbean  Congress  of  Labor 
(CCQ  has  its  headquarters  in  Barbados.  On  August  11,  a  new  umbrella  Congress 
of  Trade  Unions  and  Staff  Associations  was  inaugurated.  All  unions  belong  to  this 
organization. 

D.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  organize  and  bargain  collectively,  and  authorities  respected  it  in  practice.  Recent 
losses  of  jobs  in  the  economy  resulted  in  a  reduction  in  union  membership  to  about 
20  percent  of  the  working  population.  Normally,  wages  and  working  conditions  are 
negotiated  through  the  collective  bargaining  process,  out  a  tripartite  wage  policy  ac- 
cord signed  in  the  summer  of  1993  established  a  2-year  wage  freeze.  During  the 
year,  unions  bargained  for  wage  and  benefit  increases  to  be  incorporated  into  a  re- 

Slacement  wage  and  price  policy  accord  for  1995-97,  which  Parliament  approved  on 
anuary  16,  1996.  Unions  representing  public  sector  workers  had  yet  to  agree  to  it, 
however,  by  the  end  of  that  month. 

Employers  have  no  legal  obligation  to  recognize  unions  under  the  Trade  Union  Act 
of  1964,  but  most  do  so  when  a  majority  oi  their  employees  signify  a  desire  to  be 
represented  by  a  re^stered  union.  While  there  is  no  specrnc  law  prohibiting 
antiunion  discrimination,  the  courts  provide  a  method  of  redress  for  employees  al- 
leging unfair  dismissal.  The  courts  commonly  award  monetary  compensation  but 
rarely  order  reemployment. 

There  are  no  manufacturing  or  special  areas  where  collective  bargaining  rights 
are  legally  or  administratively  impaired.  There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Cfonstitution  prohibits  forced 
or  conapulsory  labor,  and  there  were  no  reports  of  its  use. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  woricing  age 
of  16  is  generally  observed.  Compulsory  primary  and  secondary  education  poRcies, 
which  require  school  attendance  until  age  16,  reinforce  minimum  age  requirements. 
Occasionally,  especially  among  migrant  worker  families,  children  assist  in  agricul- 
tural production  during  peak  season.  The  Labour  Department  has  a  small  cadre  of 
labor  inspectors  who  conduct  spot  investigations  of  enterprises  and  check  records  to 
verify  compliance  with  the  law.  These  inspectors  may  take  legal  action  against  an 
employer  who  is  found  to  have  underage  workers. 

e.  Acceptable  Conditions  of  Work. — ^^e  law  sets  and  the  authorities  establish  min- 
imum wages  for  specified  categories  of  workers.  Only  two  categories  of  workers  have 
a  formally  regulated  minimum  wage — household  domestics  and  shop  assistants 
(entry  level  commercial  workers).  Household  domestics  receive  a  minimum  wage  of 
about  $32.50  (bds  $65.00)  per  week,  although  in  actual  labor  market  conditions,  the 
prevailing  wage  is  almost  double  that  amount.  There  are  two  age-related  minimum 
wage  categories  for  shop  assistants.  The  adult  minimum  wage  for  shop  assistants 
is  $1.87  (bds  $3.75)  per  hour,  the  juvenile  minimum  wage  for  shop  assistants  is 
$1.62  (bds  $3.25)  per  hour.  Agricultural  workers  (for  example,  sugar  plantation 
workers)  receive  a  minimum  wage  as  a  matter  of  practice  but  not  of  law. 

The  minimum  wage  for  shop  assistants  is  marginally  sufficient  to  meet  minimum 
living  standards;  most  employees  earn  more.  In  1992  an  International  Labor  Orga- 
nization (ILO)  Committee  of  Experts  (COE)  cited  Barbados  for  not  adhering  to  tne 
ILO  convention  on  equal  remuneration  in  its  wage  differentials  in  the  sugar  indus- 
try. The  COE  admonished  the  (jovemment  to  ensure  the  application  of  the  principle 
01  equal  remuneration  for  work  of  equal  value  to  male  and  female  workers  in  the 
sugar  industry  or  to  provide  further  information  on  job  descriptions  which  might 
justify  such  wage  distinction.  This  case  was  not  resolved  by  year's  end. 

The  Stan dara  legal  workweek  is  40  hours  in  5  days,  and  the  law  requires  overtime 
payment  for  hours  worked  in  excess.  Barbados  accepts  ILO  conventions,  standards, 
and  other  sectoral  conventions  regarding  maximum  hours  of  work.  However,  there 
is  no  general  legislation  that  covers  all  occupations.  Employers  must  provide  work- 
ers a  minimum  of  3  weeks'  annual  leave.  Unemployment  benefits  and  national  in- 
surance (social  security)  cover  all  workers.  A  comprehensive,  government-sponsored 
health  program  offers  subsidized  treatment  and  medication. 

Under  the  Factories  Act  of  1983,  which  sets  out  the  officially  recognized  occupa- 
tional safety  and  health  standards,  the  Labour  Department  enforces  health  and 
safety  stand.ard8  and  follows  up  to  ensure  that  problems  cited  are  corrected  by  man- 
agement. Workers  have  a  limited  right  to  remove  themselves  from  dangerous  or 
hazardous  job  situations  without  jeopardizing  their  continued  employment.  The  Fac- 
tories Act  requires  that  in  certain  sectors  firms  employing  more  than  50  workers 
set  up  a  safety  committee.  This  committee  can  challenge  the  decisions  of  manage- 


328 

ment  concerning  the  occupational  safety  and  health  environment.  Trade  unions 
have  called  on  tne  Government  to  increase  the  number  of  factory  inspectors  in  order 
to  enforce  existing  and  proposed  safety  and  health  legislation  more  effectively,  and 
to  follow  up  to  ensure  that  problems  cited  are  corrected  by  management.  Govern- 
ment-operated corporations  m  particular  were  accused  of  doing  a  "poor  job"  in 
health  and  safety.  The  Government  has  promised  to  undertake  inspections  of  gov- 
ernment-operated corporations  and  manufacturing  plants  as  a  priority. 


BELIZE 

Belize  is  a  parliamentary  democracy  with  a  Constitution  enacted  in  1981  upon 
independence  from  tihe  United  Kingdom.  The  Prime  Minister,  a  Cabinet  of  Min- 
isters, and  a  Legislative  Assembly  govern  the  country.  The  Governor  General  rep- 
resents Queen  Elizabeth  11  in  the  largely  ceremonial  role  of  Head  of  State.  Both 
local  and  national  elections  are  scheduled  on  a  constitutionally  prescribed  basis. 

The  Police  Department  has  primary  responsibility  for  law  enforcement  and  main- 
tenance of  order.  The  Belize  Defence  Force  (BDF)  is  responsible  for  external  secu- 
rity, but  when  deemed  appropriate  by  civilian  authorities  may  be  tasked  to  assist 
the  Police  Department.  Both  the  police  and  the  BDF  report  to  the  Minister  of  Na- 
tional Security  and  are  responsible  to  and  controlled  by  civilian  authorities.  There 
were  occasional  reports  of  abuse  by  the  police. 

The  economy  is  primarily  agricultural,  although  tourism  is  now  the  number  one 
foreign  exchange  earner.  The  agricultural  sector  is  heavily  dependent  on  pref- 
erential access  to  export  markets  for  sugar  and  for  bananas.  The  Government  favors 
free  enterprise  and  generally  encourages  investment,  althou^  domestic  investors 
are  given  preferential  treatment  over  foreign  investors  in  a  number  of  key  economic 
sectors.  Preliminary  estimates  put  1995  gross  domestic  product  growth  at  2  percent 
in  real  terms.  Belize  has  an  annual  per  capita  income  of  $2,200. 

The  Constitution  provides  for,  and  citizens  enjoy  in  practice,  a  wide  range  of  fun- 
damental rights  and  freedoms.  Principal  human  rights  abuses  include  occasional  use 
of  excessive  force  by  the  police  when  making  arrests,  discrimination  and  domestic 
violence  against  women,  and  employer  mistreatment  of  immigrant  workers  in  the 
banana  industry. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  or  other  inhuman  punishment.  Although  there  were 
several  credible  reports  of  mistreatment  and  abuse  by  police,  no  police  or  prison  ofli- 
cer  was  charged  with  or  convicted  of  such  an  offense  in  1995.  The  Police  Depart- 
ment, the  Police  Complaints  Board,  and  on  occasion  sp>ecial  independent  commis- 
sions appointed  by  the  Prime  Minister  investigate  any  allegations  of  official  abuse. 

The  Hattieville  prison  opened  2  years  ago  and  replaced  the  notoriously  decrepit 
Bslize  City  prison.  Althou^  designed  to  hold  500  inmates,  it  now  houses  well  over 
900  or  about  5  prisoners  per  10-  by  12-foot  cell.  There  are  no  reports  of  human 
rights  abuses  at  the  prison. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest or  detention,  and  the  Government  generally  observes  these  prohibitions.  The 
law  requires  the  police  to  inform  a  detainee  of'^the  cause  of  detention  within  48 
hours  of  arrest  and  to  bring  the  person  before  a  court  within  72  hours.  In  practice, 
the  authorities  normally  iniorm  detainees  immediately  of  the  charges  against  them. 
Bail  is  granted  in  all  but  the  most  serious  cases.  However,  many  detamees  cannot 
afford  bail,  and  backlogs  in  the  judicial  system  oflen  cause  considerable  delays  and 
postponements  of  hearings,  resulting  in  an  overcrowded  prison  and  prolonged  incar- 
ceration before  trial. 

The  Constitution  forbids  exile,  and  it  does  not  occur. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice.  Persons  ac- 
cused of  civil  or  criminal  offenses  have  constitutional  ri^ts  to  presumption  of  inno- 
cence, protection  against  self-incrimination,  defense  by  counsel,  a  public  trial,  and 
appeal.  Trial  by  jury  is  mandatory  in  capital  cases.  Those  convicted  by  either  a  mag- 
istrate's court  or  the  Supreme  Court  may  appeal  to  the  Court  of  Appeal.  In  some 
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cases,  including  those  resulting  in  a  capital  sentence,  the  convicted  party  may  make 
a  final  appeal  to  the  Privy  Council  in  the  United  Kingdom.  The  Privy  Council  has 
agreed  to  hear  several  such  appeals  in  1995,  thereby  delaying  execution  of  the  cap- 
ital sentences. 

The  authorities  respect  the  constitutional  guarantees  in  practice,  although  the 
fact  that  prominent  government  leaders  continue  to  practice  law  while  in  office 
brought  the  judiciary's  independence  into  question  on  several  occasions.  For  exam- 
ple, when  the  Speaker  of  the  House  was  photographed  in  the  company  of  a  client 
reputed  to  have  direct  links  to  the  Cali  cocaine  cartel  by  a  journalist  from  an  opposi- 
tion newspaper,  a  dispute  ensued  and  the  Speaker  was  accused  by  the  journalist 
of  misdemeanor  assault.  Although  a  police  omcial  corroborated  the  journalist's  ver- 
sion of  events,  the  court  ruled  that  there  was  insufficient  evidence  and  the  charges 
against  the  Speaker  were  dismissed. 

The  appearance  of  judicial  independence  from  the  executive  branch  is  com- 
promised because  judges  and  the  Chief  Prosecutor  must  negotiate  renewal  of  their 
employment  contracts  with  the  Government  and  thus  may  be  vulnerable  to  political 
interference.  The  Supreme  Court  and  magistrate  courts  suffer  backlogs  aggravated 
by  the  inability  to  maintain  a  full  complement  of  judges. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  this  right  in  practice.  A 
wide  range  of  viewpoints  is  publicly  presented  without  government  interference  in 
six  privately  owned  weekly  newspapers  (there  is  no  daily  press),  half  of  which  are 
directly  subsidized  by  major  political  parties.  All  newspapers  are  subject  to  the  con- 
straints of  libel  laws. 

Since  Belize's  first  privately  owned  commercial  radio  station  began  broadcasting 
in  1990,  other  stations  have  since  been  established,  broadening  the  audience's 
choices.  Popular  radio  call-in  programs  are  lively  and  feature  open  criticism  of  and 
conunent  on  government  and  political  matters.  Through  financial  subsidies,  the  Gov- 
ernment continues  to  exert  substantial  editorial  influence  over  the  nominally  auton- 
omous Broadcasting  Corporation  of  Belize  (BCB)  and  its  two  radio  stations;  BCB 
once  held  a  monopoly  on  radio  in  the  country.  The  Government  utilizes  BCB  studios 
and  facilities  to  produce  partisan  advertisements  and  party  propaganda. 

There  are  eight  privately  owned  television  broadcasting  stations,  including  several 
cable  networks  in  Belize  City  and  the  major  towns.  The  Government's  Belize  Infor- 
mation Service  and  the  independent  television  stations — Channels  5  and  7 — produce 
local  news  and  feature  programs.  The  Belize  Broadcasting  Authority  (BBA)  regu- 
lates broadcasting  and  asserts  its  right  to  preview  certain  broadcasts,  such  as  those 
with  political  content,  and  to  delete  any  defamatory  or  personally  libelous  material 
from  political  broadcasts.  As  far  as  is  known,  the  BBA  did  not  exercise  this  author- 
ity during  1995  although  there  appeared  to  be  ample  opportunity  to  do  so  in  the 
face  of  the  aggressive  and  negative  media  campaigns  eacn  party  waged  against  the 
other's  political  leadership. 

The  Belize  Press  Association  was  formed  in  1995  and  is  seeking  to  find  common, 

Erofessional  ground  among  the  disparate,  usually  partisan  members  of  the  press, 
ine  of  the  new  association  s  main  goals  is  to  obtain  increased  access  to  government 
information.  The  association  hopes  to  utilize  the  country's  Freedom  of  Information 
Act  in  this  effort.  However,  this  act  as  well  as  the  Constitution  permit  the  Govern- 
ment to  withhold  information  for  a  wide  variety  of  reasons,  including  public  safety, 
health,  and  national  security. 

When  the  Government  decided  to  repatriate  several  Cuban  families  by  airplane 
to  Havana  (see  Section  2.d.),  the  BDF  barred  the  press  from  covering  the  story  at 
the  airport.  The  BDF  arrested  a  reporter  and  seized  her  video  tape  after  she  gained 
access  to  the  airport  and  ventured  onto  the  tarmac  where  the  Cubans  were  being 
loaded  onto  a  Cuoana  aircraft  by  BDF  troops.  Formal  charges  against  the  reporter 
were  not  filed  and  the  video  tape  was  eventually  returned. 

The  owner  of  a  Cayo  district  radio  station  identified  with  the  opposition  party 
filed  criminal  charts  against  two  Cabinet  Ministers.  He  alleged  that  the  Ministers 
broke  into  the  station,  beat  him,  and  destroyed  equipment.  At  year's  end,  the  case 
was  pending  in  court. 

The  law  provides  for  academic  freedom  and  the  Government  respects  it  in  prac- 
tice. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  the  authorities  honor  it  in  practice.  Political  parties  and 
other  groups  with  political  objectives  freely  hold  rallies  and  mass  meetings.  The  or- 
ganizers of  public  meetings  must  obtain  a  permit  36  hours  in  advance  of  the  meet- 
ings; such  permits  are  not  denied  for  political  reasons.  In  July  the  opposition  Peo- 
ple's United  Party  (PUP)  held  a  mass  street  demonstration  and  political  rally  in 
downtown  Belize  City  drawing  thousands  of  participants  (many  brought  in  from  out- 
lying districts).  The  Constitution  permits  citizens  to  form  and  join  associations  of 
their  choice,  both  political  and  nonpolitical. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
(jovemment  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

In  the  wake  of  the  civil  conflicts  in  Central  America  during  the  1980's,  over 
40,000  mostly  Hispanic  immigrants  came  to  Belize,  many  of  them  entering  illegally 
and  living  in  the  country  without  documentation.  The  Government  generally  cooper- 
ates with  the  United  Nations  High  Commissioner  for  Refugees  (UlSHCR)  and  other 
humanitarian  organizations  in  assisting  refugees.  The  UNHCR  provides  the  major- 
ity of  funding  for  refugee  programs  in  the  country,  including  the  salaries  of  most 
01  the  employees  in  the  Government's  Department  of  Refugees.  The  UNHCR  is  con- 
cerned about  the  ambiguity  of  the  immigrants'  status;  less  than  one-flflh  are  docu- 
mented. 

During  the  banana  harvest  season,  the  Government  deported  many  undocu- 
mented agricultural  workers,  mostly  Guatemalans  and  Hondurans.  In  the  process, 
a  number  of  persons  with  legal  resident  status  were  also  deported.  The  (Jovemment 
is  investigating  the  matter. 

Several  boatloads  of  Cuban  immigrants  arrived  in  Belize  early  in  the  year.  After 
the  first  group  arrived  in  Belize  City  harbor  aboard  an  unseaworthy  vessel  and  ap- 
plied for  refugee  status,  there  followed  almost  a  month  of  intense  policy  debate  with- 
in the  Cabinet  (during  which  time  the  immigrants  were  detained  in  a  military 
camp).  The  (jovemment  decided  to  deny  their  application  and  to  repatriate  them  by 
air  to  Havana.  Subsequent  Cuban  immigrants'  ooats  were  intercepted  offshore,  re- 
paired, reprovisioned,  and  asked  to  leave  Belizean  waters. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Belize  is  a  democracy  governed  by  a  Legislative  Assembly,  with  executive  direc- 
tion from  a  Cabinet  of  Ministers  headed  by  Prime  Minister  Manuel  Esquivel.  The 
law  requires  national  elections  at  least  every  5  years. 

All  elections  are  by  secret  ballot,  and  suffrage  is  universal  for  citizens  18  years 
and  older.  National  political  parties  include  the  People's  United  Party,  the  United 
Democratic  Party  (UDP),  and  the  National  Alliance  for  Belizean  Rights  (NABR). 
The  nation's  ethnic  diversity  is  reflected  in  each  party's  membership.  The  Govern- 
ment changed  hands  (for  the  third  time  since  independence  in  1981)  in  1993  when 
a  coalition  of  the  UDP  and  the  NABR  won  16  of  29  seats  in  the  House  of  Represent- 
atives. 

Women  hold  a  number  of  appointive  oflices,  including  three  of  nine  Senate  seats. 
One  member  of  the  House  of  Representatives  is  a  woman,  but  women  in  elective 
office  are  the  exception  rather  than  the  rule.  None  hold  senior  positions  higher  than 
membership  on  the  executive  committees  of  the  political  parties.  No  laws  impede 
participation  of  women  in  politics;  their  scarcity  in  electoral  politics  can  be  attrib- 
uted to  tradition  and  socioeconomic  factors. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  undings  on  human  rights  cases.  Government  oflicials 
are  generally  cooperative  and  responsive  to  their  activities.  The  Human  Rights  Com- 
mission of  Belize  (HRCB),  a  nongovernmental  organization  (NGO)  afTiliated  with  re- 
gional human  rights  organizations  and  partly  funded  by  the  UNHCR,  operates  free 
of  government  restriction  on  a  range  oi  issues,  including  refugee  and  agricultural 
woniers'  rights,  cases  of  alleged  police  abuse,  and  cases  of  alleged  illegal  deporta- 
tions of  Central  American  nationals.  The  HRCB  publicizes,  and  urges  police  and 
other  government  bodies  to  act  upon,  complaints  it  receives.  Local  and  international 
human  rights  groups  operate  freely,  and  the  Government  cooperates  with  independ- 
ent investigations  of  human  ri^ts  conditions. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Belize  is  a  multiracial,  multiethnic  country,  and  the  Government  actively  pro- 
motes tolerance  and  cross-cultural  understanding.  Discrimination  on  ethnic  or  reli- 
gious grounds  is  illegal  and  not  common,  although  ethnic  tension,  particularly  re- 
sentment of  recently  arrived  Central  American  and  Asian  immigrants,  continued  to 
be  a  problem. 

Women. — Domestic  violence  against  women  is  a  chronic  problem.  Women  Against 
Violence,  an  NGO  with  branches  throughout  the  country,  runs  a  shelter  for  battered 
women  and  a  hotline  for  rape  victims. 

Despite  constitutioned  provisions  for  equality,  women  face  social  and  economic 
prejudices.  For  example,  women  find  it  more  (ufllcult  than  men  to  obtain  business 
ana  agricultural  financing  and  other  resources.  Most  employed  women  are  con- 
centrated in  female-dominated  occupations  with  traditionaUy  low  status  and  wages. 
A  Women's  Bureau  in  the  Ministry  of  Labor  and  Social  Services  is  chaived  with  de- 
veloping programs  to  improve  the  status  of  women.  A  number  of  ofiicially  registered 
women  a  groups  work  closely  with  various  government  ministries  in  promoting  so- 
cial awareness  programs.  Women  have  access  to  education  and  are  active  in  all 
spheres  of  national  life,  but  relatively  few  are  found  in  top  managerial  positions. 
While  the  law  mandates  that  women  receive  equal  pay  for  equal  work,  women  wage 
earners  often  earn  less  than  men  in  similar  jobs.  There  are  no  legal  impediments 
to  women  owning  or  managing  land  or  other  real  property. 

Children. — ^There  is  a  Family  Services  Division  in  the  Ministry  of  Human  Re- 
sources devoted  primarily  to  children's  issues.  The  division  coordinates  programs  for 
children  who  are  victims  of  domestic  violence,  advocates  remedies  in  specific  cases 
before  the  Family  Court,  conducts  public  education  campaigns,  and  worics  with 
NGO's  and  the  United  Nations  Children's  Fund  to  promote  children's  welfare.  There 
is  also  a  National  Committee  for  Families  and  Children,  chaired  by  the  Minister  of 
Human  Resources.  There  is  no  pattern  of  societal  abuse  of  children. 

People  With  Disabilities. — The  law  does  not  mandate  specifically  the  provision  of 
accessibility  for  disabled  persons  nor  prohibit  iob  discrimination  against  them.  The 
Government's  Disability  Services  Unit,  as  well  as  a  number  of  NGO's  such  as  the 
Belize  Association  of  and  for  Persons  with  Disabilities  and  the  Belize  Center  for  the 
Visually  Impaired,  provide  assistance  to  physicallv  disabled  persons.  Disabled  chil- 
dren have  access  to  government  special  education  facilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — By  statute  and  in  practice,  workers  are  free  to  estab- 
lish and  ioin  trade  unions.  Eleven  independent  unions,  with  an  estimated  9  percent 
of  the  labor  force,  represent  a  cross-section  of  white-collar,  blue-collar,  and  profes- 
sional workers,  including  most  civil  service  employees.  Several  of  the  unions,  how- 
ever, are  moribund  and  mactive.  The  Ministry  of  Labor  recognizes  unions  afler  they 
file  with  the  Office  of  Registry.  The  law  empowers  members  to  draft  the  by-laws  and 
constitutions  of  their  unions,  and  they  are  free  to  elect  officers  from  among  the 
membership  at  large.  Unions  which  choose  not  to  hold  elections  may  act  as  rep- 
resentatives for  their  membership,  but  the  National  Trade  Union  Congress  permits 
only  unions  which  hold  free  and  annual  elections  of  officers  to  join  its  ranks.  Both 
law  and  precedent  effectively  protect  unions  against  dissolution  or  suspension  by  ad- 
ministrative authority. 

Although  no  unions  are  officially  affiliated  with  political  parties,  several  are  sym- 

f>athetic  to  one  or  the  other  of  the  two  main  parties  (the  UDP  and  the  PUP).  Unions 
reely  exercise  the  right  to  form  federations  and  confederations  and  affiliate  with 
international  organizations.  The  law  permits  unions  to  strike,  but  unions  represent- 
ing essential  services  may  strike  only  after  ^ving  21  days'  notice  to  the  ministry 
concerned.  The  Public  Service  Union,  which  is  the  bargaming  unit  for  some  1,400 
civil  servants,  is  at  loggerheads  with  the  Government  over  the  letter's  decision  ear- 
lier this  year  to  withhold  a  promised  pay  raise. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining  and  unions  freely  practice  it  throughout  the  country.  Employers  and 
unions  set  wages  in  free  negotiations,  or,  more  commonly,  employers  simply  estab- 
lish them.  The  Labor  Commissioner  acts  as  a  conciliator  in  deadlocked  collective 
bargaining  negotiations  between  labor  and  management,  offering  nonbinding  coun- 
sel to  both  sides.  Historically,  the  Commissioner's  guidance  has  been  voluntarily  ac- 
cepted. However,  should  either  union  or  management  choose  not  to  accept  the  Com- 
missioner's decision,  both  are  entitled  to  a  legal  hearing  of  the  case,  provided  that 
it  is  linked  to  some  provision  of  civil  or  criminal  law. 

The  Constitution  prohibits  antiunion  discrimination  both  before  and  after  a  union 
is  registered.  Unions  may  freely  organize,  but  the  law  does  not  require  employers 
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to  recognize  a  union  as  a  bargaining  agent.  Some  employers  have  been  known  to 
block  union  organization  by  terminating  the  employment  of  key  union  sympathizers, 
usually  on  grounds  purportedly  unrelated  to  union  activities.  Effective  redress  is  ex- 
tremely difficult  in  such  situations.  Technically,  a  worker  may  file  a  complaint  with 
the  Labor  Department,  but  it  has  been  virtually  impossible  to  prove  that  a  termi- 
nation was  due  to  union  activity. 

TTie  Labor  Code  applies  in  the  country's  two  export  processing  zones  (EPZ's). 
There  are  no  unions  in  the  EPZ's,  however,  reflecting  the  general  weakness  of  orga- 
nized labor  in  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  forced 
labor,  and  it  is  not  known  to  occur. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  14  years,  or  17  years  for  employment  near  hazardous  machinery.  Inspectors  from 
the  Ministries  of  Labor  and  Education  enforce  this  regulation,  although  in  recent 
years  school  truancy  oflicers,  who  have  historically  borne  the  brunt  of  the  enforce- 
ment burden,  have  been  less  active.  The  law  requires  children  between  the  ages  of 
5  and  14  to  attend  school,  but  there  are  many  truants  and  dropouts. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  wage  is  $1.12  (BZ$2.25)  per 
hour,  except  in  export  industries  where  it  is  $1.00  (BZ$2.00)  per  hour.  For  domestic 
workers  and  shop  assistants  in  stores  where  liquor  is  not  consumed,  the  rate  is 
$0.87  (BZ$1.75)  per  hour.  The  minimum  wage  law  does  not  cover  workers  paid  on 
a  piecework  basis.  The  Ministry  of  Labor  is  charged  with  enforcing  the  legal  mini- 
mum wage,  which  is  generally  respected  in  practice.  The  minimum  wage  as  a  sole 
source  of  income  is  inadequate  to  provide  a  decent  standard  of  living  for  a  worker 
and  family.  Most  salaried  workers  receive  more  than  the  minimum  wage. 

The  law  sets  the  normal  workweek  at  no  more  than  6  days  or  45  hours.  It  re- 
quires payment  for  overtime  woric  and  an  annual  paid  vacation  of  2  weeks.  A  patch- 
work of  health  and  safety  regulations  covers  numerous  industries,  and  the  Min- 
istries of  Labor  and  Public  Health  enforce  these  reflations  in  varying  de^es.  En- 
forcement is  not  universal  countrywide,  and  the  ministries  commit  their  hmited  in- 
spection and  investigative  resources  principally  to  urban  and  more  accessible  rural 
areas  where  labor,  nealth,  and  safety  complaints  have  been  registered.  Workers 
have  the  legal  right  to  remove  themselves  from  a  dangerous  workplace  situation 
without  jeopardy  to  continued  employment. 

The  exploitation  of  undocumented  Hispanic  workers,  particularly  young  service 
workers  and  workers  in  the  banana  industry,  continues  to  be  a  major  issue  for  the 
Government,  the  HRCB  and  other  concerned  citizens.  Undocumented  immigrants 
working  in  the  Stann  Creek  area  banana  industry  for  years  have  cited  poor  working 
and  livmg  conditions  and  routine  nonpayment  of  wages.  However,  little  progress  has 
been  ma&  in  resolving  or  precluding  these  systemic  problems. 


BOLIVIA 

A  constitutional,  multiparty  democracy  with  an  elected  president  and  bicameral 
legislature,  Bolivia  has  separate  executive,  legislative,  and  iudicial  branches  with  an 
attorney  general  independent  of  all  three.  The  judiciary,  while  independent,  is  noto- 
riously corrupt  and  inefficient.  The  executive  and  legislative  branches  share  these 
defects  to  some  extent.  Constitutional  amendments  to  reform  the  political  and  judi- 
cial systems  which  were  approved  in  August  1994  were  only  partially  implemented 
by  the  end  of  1995. 

The  National  Police  have  primary  responsibility  for  internal  security,  although 
the  army,  navy,  and  air  force  can  be  called  upon  for  help  in  critical  situations.  A 
special  antinarcotics  force  (FELCN),  including  the  Mobile  Rural  Patrol  Unit 
(UMOPAR),  is  dedicated  to  antinarcotics  enforcement.  Civilian  authorities  maintain 
effective  control  of  the  security  forces,  but  some  members  of  these  forces  committed 
human  rights  abuses. 

Althougn  rich  in  minerals  and  hydrocarbons,  Bolivia  has  an  annual  per  capita 
gross  domestic  product  of  about  $1,000.  Principal  exports  are  minerals,  natural  gas, 
and  other  raw  materials;  traditional  agriculture  dominates  the  domestic  economy. 
Poverty  is  endemic.  Many  Bolivians  lack  such  basic  services  as  water,  electricity, 
sewers,  and  primary  health  care.  The  centralized  economy  has  long  depended  heav- 
ily on  foreign  aid.  To  promote  development  and  a  transition  to  a  market  economy, 
the  Government  is  carrying  out  a  program  of  privatization,  deficit  reduction,  to 
strengthen  the  banking  system,  and  encourage  increased  exports  and  foreign  invest- 
ment. 
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The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
legal  and  institutional  deficiencies  prevented  their  full  protection.  The  Government 
launched  several  initiatives  to  improve  this  situation,  but  implementation  was  slow. 
The  most  pervasive  human  rights  abuse  continued  to  be  prolonged  incarceration  of 
detainees  due  to  antiquated  procedures,  inefficiency,  and  corruption  in  the  judicial 
system.  The  Government's  declaration  of  a  state  of  siege  in  April,  although  per- 
mitted by  the  Constitution,  was  viewed  by  human  rights  groups  and  opposition  poli- 
ticians as  a  violation  of  human  rights.  Controversy  continued  as  to  whether  certain 
actions,  such  as  temporary  detentions,  taken  to  implement  the  state  of  siege,  were 
unconstitutional  and  constituted  violations  of  human  rights. 

There  were  credible  reports  of  abuses  by  police,  such  as  pettv  theft  and  extortion. 
Police  remained  reluctant  to  prosecute  their  own  colleagues  for  offenses,  although 
several  policemen  were  discharged  and  arrested  for  rape  and  for  culpable  negligence 
in  a  prisoner's  death.  Investigations  refuted  claims  by  coca  growers  that  the  deaths 
of  four  farm  workers  in  separate  confrontations  with  police  were  extrajudicial  mur- 
ders. Other  problems  include  substandard  prison  conditions,  violence  and  discrimi- 
nation against  women,  discrimination  and  abuse  of  indigenous  people,  abuse  of  chil- 
dren, and  inhuman  woricing  conditions  in  the  mining  industry. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  killings.  There  were  allegations  of  extrajudicial  killings. 

Coca  growers  unions  alleged  that  Ave  deaths  of  farm  workers  in  separate  con- 
frontations with  antinarcotics  police  in  the  Chapare  region  were  extrajudicial  mur- 
ders. Although  some  of  the  findings  were  disputed,  investigations  conaucted  by  the 
executive  and  legislative  branches  indicated  that  two  of  the  deaths  resulted  from 
justified  use  of  defensive  force  by  police,  two  were  caused  accidentally  by  other  pro- 
testing farm  workers,  and  one  is  still  undetermined.  The  investigation  continues.  On 
July  21,  a  stiU-unidentified  peasant  died  from  shrapnel  injuries  sustained  on  July 
15  when  a  dynamite  bomb  was  thrown  into  a  jxnice  truck  carrying  police  and 
arrestees  during  a  large,  violent  confrontation  over  coca  eradication  in  the  Chapare. 
Police  arrested  several  coca  growers  in  September  and  charged  them  with  having 
supplied  and  used  the  improvised  bombs. 

In  August  a  large  group  of  armed  peasants  pursued  an  UMOPAR  patrol  which 
had  arrested  several  coca  growers  and  seized  cocaine  base,  U.S.  currency,  and  a 
shotgun.  A  second  UMOPAR  patrol  fired  warning  shots,  one  of  which — possibly  a 
ricochet — apparently  struck  and  killed  Juan  Ortiz  Diaz.  On  August  18,  UMOPAR 
officers  shot  and  killed  Jose  Mejia  Pisa  after  he  had  shot  and  seriously  wounded 
an  UMOPAR  member.  On  September  2,  Roman  Crespo  Condori  died  of'^a  gunshot 
wound  sustained  during  a  confrontation  between  peasants  and  UMOPAR  forces.  An 
autopsy  revealed  that  Crespo's  wound  resulted  from  a  shotgun  pellet,  a  weapon  com- 
monly used  by  peasants  but  not  used  by  the  UMOPAR.  In  November  police  shot  and 
killed  13-year-old  Janeth  Veliz  Vargas  during  confrontations  between  peasants  and 
police.  Both  the  executive  branch  and  the  Congress  immediately  sent  investigative 
commissions  to  the  Chapare  in  response  to  these  incidents.  The  autopsies  of  Ortiz 
and  Crespo  were  performed  in  the  presence  of  nongovernmental  observers.  Leaders 
of  the  coca  growers  and  some  nongovernmental  organizations  disputed  some  of  the 
findings  in  these  cases,  and  the  government  investigations  are  still  open;  evidence 
available  to  date,  however,  refutes  allegations  that  these  deaths  were  extrajudicial 
killings  or  the  results  of  unjustified  police  force. 

At  the  end  of  1994,  five  police  officials  including  a  colonel  were  arrested  and 
charged  with  culpable  negligence  in  the  death  of  a  prisoner  who  succumbed  to  unno- 
ticea  internal  injuries  shortly  afler  his  arrest. 

Former  dictator  General  Luis  Garcia  Meza,  convicted  in  absentia  for  political  mur- 
der and  other  crimes  committed  during  his  1980's  regime,  was  extradited  from 
Brazil  early  in  the  year  and  began  serving  his  sentence  in  a  maximum  security  oris- 
on. The  police  officer  accused  in  1994  of  murdering  coca  worker  Felipe  Perez  Ortiz 
escaped  from  custody  in  September  of  that  year  ana  has  not  been  recaptured. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Government  honors  the  constitutional  prohibition  on  torture.  However,  there 
were  widespread  allegations  that  police  used  undue  force  in  detaining  labor  activists 
under  the  state  of  siege  and  farm  workers  during  antinarcotics  operations.  Although 
many  clearly  were  politically  motivated  exaggerations,  the  similarity  and  volume  of 
such  allegations  suggest  that  they  had  some  basis  in  truth.  However,  no  incriminat- 
ing evidence  came  to  light,  and  no  security  personnel  were  charged  or  tried.  In  an 
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isolated  case,  three  policemen  were  fired  and  held  for  trial  for  allegedly  raping  a 
juvenile  prisoner. 

The  Congressional  Human  Rights  Committee  issued  a  report  in  October  resurrect- 
ing allegations  that  police  officials  had  in  past  years  tortured  captured  terrorists 
and  recommending  that  criminal  proceedings  be  opened  against  named  ofiicers.  The 
report  was  awaiting  action  by  the  Congress  at  year's  end. 

Prisons  are  overcrowded,  and  conditions  can  be  life  threatening  for  inmates  with- 
out money.  Ability  to  pay  can  determine  cell  size,  visiting  privileges,  day-pass  eligi- 
biliW,  and  place  or  even  length  of  confinement.  Cell  prices  range  irom  $20  to  $5,000, 
paid  to  prior  occupants  or  to  prisoners  who  control  cell  blocks.  In  the  poorest  parts 
of  La  Paz'  San  Pedro  Fhison,  for  example,  inmates  occupy  tiny  cells  (3  by  4  oy  6 
feet)  with  no  ventilation,  lighting,  or  beds.  Crowding  in  some  "low-rent"  sections 
obliges  inmates  to  sleep  sitting  up.  Children  up  to  6  years  old  may  live  with  an  in- 
carcerated parent;  an  estimated  400  children  qo  so.  Authorities  worked  to  get  such 
children  out  of  prisons,  but  many  have  nowhere  else  to  go.  The  standard  prison  diet, 
according  to  a  recent  outside  study,  can  cause  anemia.  Drugs  and  alcohol  are  readily 
available  for  those  who  can  pay.  There  is  no  adequate  health  care  within  the  pris- 
ons, and  it  is  very  difficult  for  prisoners  to  get  permission  for  medical  treatment  out- 
side. There  was  at  least  one  confirmed  case  in  which  a  prisoner  died  while  awaiting 
permission  for  outside  emergency  care.  Affluent  prisoners,  however,  can  obtain 
transfers  to  preferred  prisons  for  medical"  reasons.  The  Government  permits  visits 
by  human  ri^ts  and  news  media  representatives. 

There  were  credible  reports  that  coca  growers  unions  used  physical  coercion  and 
intimidation  to  prevent  farm  workers  from  cooperating  with  the  Government  in  coca 
eradication. 

Indigenous  communities  in  areas  with  little  or  no  central  government  presence 
impose  corporal  punishment  such  as  whipping  on  members  who  violate  traditional 
laws  or  rules,  although  such  punishment  is  forbidden  by  the  national  Constitution. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Radical  labor  union  elements  carried  out 
frequent  ana  increasingly  violent  demonstrations  in  an  effort  to  defeat  government 
privatization  and  educational  reform  programs.  In  response,  the  Government  de- 
clared a  90-day  state  of  siege  on  April  18.  in  the  first  3  days  of  the  emergency,  secu- 
rity forces  arrested  more  than  400  persons  and  sent  over  300  of  them  to  temporary 
confinement  in  military  bases  away  from  urban  areas.  Some  detainees  were  released 
on  April  19,  and  more  were  freed  over  the  following  3  weeks.  By  May  4,  all  had 
been  released  except  a  handful  who  were  being  investigated  for  possible  criminal  of- 
fenses. These  persons,  too,  were  freed  by  mid-May.  Except  for  a  shortlived  curfew 
and  a  ban  on  politicaUy  oriented  gatherings,  the  Government  imposed  no  extrtior- 
dinary  measures.  When  the  state  of  siege  expired,  the  Government  renewed  it  for 
an  additional  90  days. 

The  state  of  siege,  approved  by  the  Congress,  was  a  constitutional  measure.  There 
were  complaints,  however,  that  the  detentions  were  not  confirmed  by  courts  within 
48  hours  as  the  Constitution  requires.  Constitutional  questions  also  arose  from  the 
arrest  of  an  international  group  of  coca  advocates  a  few  hours  before  the  state  of 
siege  was  formally  proclaimed.  These  questions  have  not  been  resolved. 

Denial  of  justice  through  prolonged  detention  remains  the  most  pervasive  human 
rights  problem.  Judicial  corruption,  a  shortage  of  public  defenders,  inadequate  case- 
tracking  mechanisms,  and  complex  criminal  justice  procedures  keep  persons  incar- 
cerated for  months,  or  even  years,  before  trial.  Government  and  nongovernmental 
estimates  agree  that  85  to  90  percent  of  all  persons  in  custody  have  yet  to  be  sen- 
tenced. The  Constitution  provides  for  judicial  determination  of  the  legality  of  deten- 
tion. Prisoners  are  released  if  a  judge  rules  detention  illegal,  but  the  process  can 
take  months.  Prisoners  may  see  a  lawyer,  but  public  defenders  are  overburdened. 
Bail  exists,  except  in  some  drug  cases,  and  is  generally  granted.  Many  persons,  how- 
ever, cannot  afford  it.  Persons  tried  under  the  counternarcotics  law  must  await  Su- 
preme Court  confirmation  or  rejection  of  lower  courts'  verdicts — a  process  involving 
prolonged  delays. 

The  Government  is  addressing  the  problem  of  delay  of  justice  by  gradually  imple- 
menting the  1994  constitutional  reforms  to  streamline  the  judicial  system.  The  1994 
law  enoung  imprisonment  for  debt  has  brought  the  release  of  hundreds  of  prisoners 
who  could  not  afford  to  pay  their  creditors,  attorneys,  or  court  costs.  At  mid-year, 
the  Congress  approved  five  new  magistrates  to  complete  the  Supreme  Court  bench, 
ending  a  period  of  18  months  in  which  the  court  was  not  fully  staffed  or  fully  func- 
tional. The  Minister  of  Justice  introduced  a  draft  law  in  the  autumn  congressional 
session  that  would  permit  pretrial  release  on  personal  recognizance,  and  provisional 
liberty  for  those  declared  innocent  but  awaiting  review  or  appeal,  or  those  already 
imprisoned  longer  than  the  maximum  sentence  for  their  alleged  offense.  The  new 
law  would  also  shorten  the  permissible  time  for  various  stages  of  the  penal  process, 
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including  preventive  detention.  Congress  approved  this  law  and  it  was  promulgated 
February  2,  1996.  The  Minister  of  Justice  proposed,  and  the  Supreme  Court  ap- 
proved, pardons  for  130  elderly  and  very  young  prisoners  as  recommended  by  public 
defenders. 

Children  age  11  to  16  can  be  detained  indefinitely  for  known  or  suspected  of- 
fenses, or  for  their  protection,  simply  on  the  orders  of  a  social  worker.  There  is  no 
judicial  review.  It  is  estimated  that  over  700  children  were  detained  in  this  manner 
in  juvenile  centers  equivalent  to  jails  at  year's  end.  Within  the  centers,  convicted 
child  criminals  are  not  segregated  from  children  who  are  confined  either  as  suspects 
or  due  to  abandonment  or  by  reason  of  mental  disability.  Medical  care  and  rehabili- 
tation programs  are  scarce  to  nonexistent.  The  Government  has  acknowledged  this 
problem  but  says  that  it  does  not  have  sufficient  resources  to  correct  it  quickly.  The 
National  Agency  for  Minors,  Women,  and  the  Family  (ONAMFA)  began  elTorts  to 
return  200  minors  to  their  families  in  the  hope  that  social  workers  might  help  to 
reintegrate  them  into  society.  In  addition,  ONAMFA  plans  to  relocate  juveniles  who 
have  no  homes  to  private  foster  care  or  to  other  more  appropriate  centers. 

The  Government  does  not  use  forced  exile  as  a  punishment. 

e.  Denial  of  Fair  Public  Tried. — The  judiciary  is  independent,  but  corruption  and 
intimidation  in  the  judicial  system  remain  major  problems.  Poor  pay  and  working 
conditions  help  make  judges  and  prosecutors  susceptible  to  bribes.  Five  Supreme 
Court  magistrates,  including  the  newly  elected  president  of  the  court,  face  investiga- 
tions and  possible  corruption  charges.  Several  lower  court  judges,  as  well  as  some 
prosecutors,  were  the  subjects  of  similar  allegations  during  the  year,  resulting  in 
some  firings  and  pending  legal  actions. 

The  judicial  system  has  four  levels:  these  are  investigative,  trial,  and  superior 
courts,  with  the  Supreme  Court  at  the  apex.  Police  present  the  case  of  an  arrested 
person  to  a  prosecutor.  If  the  prosecutor  decides  to  prosecute,  the  case  is  then  sub- 
mitted to  an  investigative  court  which  decides  whether  there  is  sufficient  evidence 
to  issue  an  indictment;  if  so,  the  case  goes  to  a  trial  court.  The  trial  court's  decision 
may  be  appealed  to  superior  court  and,  eventually,  to  the  Supreme  Court.  Bail  is 
usually  available.  Cases  of  persons  arrested  under  the  countemarcotics  law  go  di- 
rectly from  a  special  prosecutor  to  the  trial  court.  The  trial  court's  decision  must 
be  reviewed  by  the  district  superior  court  which  may  confirm,  lower,  raise,  or  annul 
the  sentence,  or  impose  a  sentence  where  there  was  none  before.  Both  the  district 
prosecutor  and  the  defense  attorney  may  make  recommendations  and  comments  at 
this  stage.  Superior  court  decisions  in  narcotics  cases  must  be  reviewed  by  the  Su- 
preme Court  whose  decision  is  final.  During  this  process,  the  accused  must  remain 
incarcerated,  even  if  declared  innocent  by  the  initial  trial  court.  There  is  no  bail  in 
narcotics  cases. 

Authorities  generally  respect  the  constitutional  guarantee  of  the  right  to  a  fair 
public  trial.  However,  the  maximum  time  periods  permitted  by  law  for  different 
stages  of  the  judicial  process  frequently  are  exceeded.  Investigation,  trial,  and  ap- 
peal procedures  can  tedce  so  long  that  prisoners  may  serve  more  time  than  the  sen- 
tence for  the  crime  with  which  they  are  charged.  Defendants  have  the  right  to  an 
attorney,  to  confront  witnesses,  to  present  evidence,  and  to  appeal  judicial  decisions. 
The  authorities  generally  honor  these  rights.  Although  the  law  provides  for  a  de- 
fense attorney  at  public  expense  if  needed,  one  is  not  always  available.  The  highly 
formal  and  corrupt  judicial  system  makes  it  difficult  for  poor,  illiterate  persons  to 
have  effective  access  to  courts  and  legal  redress. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  sanctity  of  the  home  and  the  privacy  of  citizens,  and 
government  authorities  generally  respect  these  provisions.  There  were  credible  alle- 
gations of  UMOPAR  abuses  involving  illegal  searches  and  thefts  of  property  from 
homes.  However,  residents  in  the  coca  growing  areas  generally  are  reluctant  to  file 
and  pursue  formal  complaints,  and  there  were  no  known  prosecutions  of  UMOPAR 
officials.  In  August  the  Government  and  coca  growers  union  representatives  agreed 
to  form  a  mixed  commission  with  offices  throughout  the  Chapare  coca-growing  re- 
gion, where  most  offenses  allegedly  occur.  These  offices  would  accept  and  pursue 
complaints  of  human  rights  abuses  committed  by  anyone,  including  police,  narcotics 
traffickers,  or  coca  growers.  The  first  such  office  began  to  function  in  Chimore  in 
December. 

The  Government  respects  the  rights  of  individuals  to  determine  family  size,  reli- 
gion, and  political  affiliations. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  the  fundamental 
right  to  express  ideas  and  opinions  freely  by  any  means  of  dissemination.  There  are, 
therefore,  no  legal  or  institutional  barriers  to  freedom  of  speech  and  press. 

State-owned  and  private  radio  and  television  stations  operated  freely.  Newspapers 
are  privately  owned;  most  adopt  antigovemment  positions.  Some  reporters  were  ar- 
rested at  union  oflices  when  the  state  of  siege  was  declared,  and  others  were  slightly 
ii\jured  in  the  violent  demonstrations  that  preceded  it.  Although  news  media  por- 
trayed these  incidents  as  tai*geted  official  interference  with  press  freedom,  they  evi- 
dently were  the  accidental  result  of  the  journalists  being  in  the  wrong  place  at  the 
wrong  time.  Those  who  were  arrested  in  the  union  raids  were  released  quickly  once 
their  media  credentials  were  established.  Injuries  suffered  by  reporters  in  dem- 
onstrations were  few  and  less  severe  than  those  suffered  by  some  police  and  dem- 
onstrators in  the  same  encounters. 

The  Govemm«nt  respects  academic  freedom,  and  the  law  grants  public  univer- 
sities autonomous  status.  Some  Marxist  groups  of  teachers  and  students  sought  to 
deny  academic  freedom  and  to  impose  their  political  agenda  on  the  education  proc- 
ess. They  aimed  to  paralyze  the  Government's  education  reform  plan,  which  reduced 
the  block  revenue  grants  to  universities  and  subjects  teachers  to  academic  quality 
controls  by  the  Government  and  the  conmiunity. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  rights 
of  peaceful  assembly  and  association,  and  the  authorities  respect  them  in  practice. 
The  Government  routinely  grants  permits  for  marches  and  rallies  and,  as  a  rule, 
authorities  try  to  avoid  confronting  demonstrators.  Labor,  political,  and  student 
groups  carried  out  many  demonstrations  and  rallies,  often  dangerously  violent,  in 
La  Paz  and  other  cities  in  the  first  quarter  of  the  year.  The  prohibition  of  politically 
oriented  gatherings  pursuant  to  the  state  of  siege  was  a  constitutional  measure.  De- 
spite this  general  prohibition,  however,  authorities  approved  many  public  dem- 
onstrations including  a  labor  federation  march  to  celebrate  May  day. 

c.  Freedom  of  Religion. — Roman  Catholicism  predominates,  and  the  Constitution 
recognizes  it  as  the  official  religion.  However,  citizens  may  practice  the  religion  of 
their  choice.  About  400  religious  groups,  mostly  Protestant,  are  active.  Missionary 
groups  must  register  with  the  Foreign  Ministry  as  nongovernmental  organizations 
(NGO's);  there  was  no  indication  tnat  they  were  treated  differently  from  other 
NGO's.  The  Ministry  did  not  disallow  any  registrations  by  missionary  groups. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  restrictions  on  travel.  The  law  permits  emigration  and 
guEirantees  the  ri^t  to  return.  The  Government  does  not  revoke  citizenship  for  po- 
litical reasons.  The  Government  cooperates  with  the  U.N.  High  Commissioner  for 
Refugees  (UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees. 
Some  refugees  were  accepted  for  resettlement.  There  were  no  reports  of  forced  ex- 
pulsion of  anyone  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

Political  parties  ranging  from  far  left  to  moderate  right  function  openly.  The  "pop- 
ular participation  law  passed  in  April  1994  gave  local  communities  greater  influ- 
ence in  government  decisionmaking  and  control  of  more  discretionary  revenues.  Its 
impact  was  greatest  in  rural  areas  which  formerly  had  few  or  no  financial  resources 
and  no  voice  in  the  way  central  government  funds  were  spent.  The  Government  con- 
ducted a  nationwide  campaign  to  register  new  voters,  particularly  those  heretofore 
hampered  by  a  lack  of  vital  documentation. 

No  legal  impediments  exist  to  women  or  indigenous  people  voting,  holding  politi- 
cal office,  or  rising  to  political  leadership.  Nevertheless,  the  number  of  women  and 
indigenous  people  who  have  prominent  positions  in  politics  remains  small,  but  with 
notable  exceptions  such  as  Vice  President  Victor  Hugo  Cardenas,  an  Aymtira. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Vitiations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  findings  on  human  rights  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views.  The  Human  Rights  Com- 
mission of  the  Congress  is  very  active  and  frequently  criticizes  the  Government  pub- 
licly. 
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Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability.  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  upon  race,  sex,  language,  religion, 
political  or  other  opinion,  origin,  or  economic  or  social  condition.  Nonetheless,  there 
was  signiiicant  discrimination  against  women,  indigenous  people,  and  the  small 
black  minority. 

Women. — Violence  against  women  is  pervasive.  A  study  by  the  National  Institute 
of  Statistics  covering  tne  July  1992-June  1993  period  found  that  40  percent  of  sdl 
reported  violent  attacks  in  La  Paz  department  were  perpetrated  against  women. 
Ninety-five  percent  of  the  attackers  were  male;  in  71  percent  of  the  cases  the 
attacker  was  closely  related  to  the  victim.  Of  these  domestic  violence  complaints,  52 
percent  involved  physical  mistreatment  and  48  percent  involved  psychological  abuse. 
A  total  of  11,069  conrplaints  of  violence  against  women  were  registered  in  La  Paz 
during  this  period.  The  Government  currently  estimates  that  there  are  about 
100,000  incidents  of  violence  against  women  annually  nationwide  and  that  as  many 
as  95  percent  of  them  go  unpunished.  The  Congressional  Committee  on  Women  re- 
ported that  an  average  of  3.5  cases  of  rape  or  statutory  rape  were  reported  each 
day  for  the  first  half  of  1995  and  estimated  that  twice  that  many  cases  were  not 
reported. 

The  Government  continued  to  implement  a  program  for  the  protection  of  women. 
In  1994  the  Congress  adopted  as  national  law  the  Inter-American  Convention  for 
the  Prevention,  Punishment,  and  Eradication  of  Violence  against  Women.  In  Decem- 
ber Congress  passed  the  Law  on  Domestic  Violence  making  rape  a  public  crime.  The 
Law  was  promulgated  by  year's  end. 

Comprenensive  legal  services  offices  continued  to  be  established  to  help  and  sup- 
port women.  The  first  15  such  offices  handled  about  1,500  cases  per  month.  Special 
family  protection  police  units,  staffed  by  30  female  officers,  began  operating  in  La 
Paz  in  January  and  responded  to  an  average  of  20  complaints  per  day  in  their  first 
months.  A  shortage  of  female  officers  has  slowed  their  expansion.  Other  steps  in  the 
program  include  revisions  to  school  curricula  and  educating  health  care  providers 
about  the  appropriate  manner  of  dealing  with  female  patients. 

Sexual  harassment  is  not  defined  as  a  crime  in  the  Penal  Code.  Individuals  pros- 
ecuted for  harassment  must  be  tried  under  other  penal  provisions.  A  former  Com- 
mander of  the  Navy,  for  example,  accused  of  sexually  harassing  the  wives  of  subor- 
dinates, was  tried  in  a  military  court  for  abuse  of  authority  and  unethical  official 
conduct.  He  was  eventually  acquitted.  Two  officials  of  a  major  city  are  under  inves- 
tigation for  alleged  sexual  harassment  of  a  colleague.  There  are  no  statistics  on  the 
incidence  of  sexual  harassment,  but  the  problem  is  generally  acknowledged  to  exist 
widely  in  a  male-oriented  society. 

Women  generally  do  not  enjoy  a  social  status  equal  to  that  of  men.  Many  women 
do  not  know  their  legal  rights;  traditional  prejudices  and  social  conditions  remain 
obstacles  to  advancement.  Women  generally  earn  less  than  men  for  eoual  work. 
Young  girls  often  leave  school  to  work  at  home  or  on  the  economy.  Altnough  not 
effectively  enforced,  the  national  labor  law  is  over  protective  in  some  aspects,  limit- 
ing women  to  a  workday  1  hour  shorter  than  that  of  men  and  prohibiting  them  from 
working  at  ni^t. 

Children. — ^The  Government  is  aware  of  the  precarious  situation  of  children  and 
the  need  to  provide  legal  and  institutional  infrastructures  for  their  protection.  How- 
ever, the  Government  has  not  given  the  situation  sufficient  political  priority  to  en- 
sure that  it  will  be  met  auickly  and  effectively.  Government  surveys  suggest  that 
about  1  million  children  (tnat  is,  about  1  child  in  3)  sufi'er  physical  or  psychological 
abuse — 13  percent  of  them  at  school,  where  corporal  punisnment  and  verbal  abuse 
are  common,  and  87  percent  at  home.  About  20  percent  of  all  children  suffer  abuse 
severe  enough  to  result  in  bruises,  scars,  or  bums. 

The  Government  announced  in  August  that  a  national  network  had  been  created 
to  prevent  and  treat  child  abuse.  The  network  comprises  seven  subsystems:  legal, 
education,  communication,  family,  community,  information,  and  health.  In  April  the 
Government  approved  a  United  Nations- sup  ported  program  of  night  school  for  work- 
ing children  and  adolescents.  The  Government's  child  protective  agency,  ONAMFA, 
announced  implementation  of  a  multi disciplinary  approach  to  treating  families  with 
mistreated  children,  beginning  in  October.  All  of  these  initiatives  will  depend  on  the 
continuing  availability  of  resources  to  be  fully  effective. 

Althou^  laws  provide  safeguards  against  children  working,  they  are  not  effec- 
tively enforced,  and  many  children  (about  216,000  according  to  the  National  Insti- 
tute of  Statistics)  work,  usually  for  family  subsistence,  in  uncontrolled  and  some- 
times unhealthy  conditions  (see  Section  6.d.).  Statistics  from  the  Ministry  of 
Planning's  Education  Reform  Team  show  that  in  rural  areas,  only  0.7  percent  of 
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girls  and  1.4  percent  of  boys  finish  high  school;  in  urban  areas,  26  percent  of  girls 
and  31  percent  of  boys  do  so. 

The  National  Institute  of  Statistics  calculated  that  47  percent  of  children  in  La 
Paz  were  chronically  undernourished,  and  that  10  percent  of  the  children  migrating 
from  rural  areas  showed  evidence  of  acute  malnutrition. 

Many  children,  particularly  from  rural  areas,  lack  the  birth  certificates  and  iden- 
tity documents  they  need  to  secure  society's  benefits  and  protections.  There  were 
credible  allegations  that  as  many  as  200  juveniles,  for  instance,  were  incarcerated 
as  adults  in  the  San  Pedro  jail  for  want  of  reliable  civil  documents  proving  their 
ages.  The  1994  Education  Iveform  Act  sought  to  better  the  situation  of  children; 
even  optimistic  observers,  however,  noted  it  will  take  years  for  it  to  have  an  impact. 
The  Minor's  Code  promulgated  in  1992  has  proven  inadequate,  and  the  Government 
is  working  with  interested  NGO's  on  a  revised  Code  to  be  considered  in  the  1995— 
96  congressional  session.  A  revised  labor  law  now  in  preparation  would  give  the 
Government  a  stronger  juridical  framework  in  which  to  deal  effectively  with  child 
labor. 

The  old  practice  of  "criadito"  service  still  persists  in  some  parts  of  Bolivia. 
Criaditos  are  indigenous  children  of  both  sexes,  usually  10  to  12  years  old,  whom 
their  parents  indenture  to  middle-  and  upper-class  families  to  perform  household 
work  in  exchange  for  education,  clothing,  room,  and  board.  There  are  no  controls 
over  the  benefits  to,  or  treatment  of,  sucn  children,  who  may  become  virtual  slaves 
for  the  years  of  their  indenture. 

People  With  Disabilities. — In  December  the  Congress  passed  a  law  on  disabilities 
drafted  by  the  Senate  Commission  on  Social  Development  and  interested  NGO's. 
The  law  guarantees  equal  employment  and  social  rights  to  the  disabled,  provides 
incentives  to  employers,  and  requires  national  and  local  governmental  agencies  to 
strengthen  or  create  units  charged  with  responsibility  for  the  disabled.  The  new 
electoral  law  made  arrangements  for  blind  voters.  In  general,  however,  there  are  no 
special  services  or  infrastructure  to  accommodate  people  with  disabilities.  Social  at- 
titudes have  kept  many  disabled  persons  at  home  from  an  early  age,  limiting  their 
integration  into  society. 

According  to  the  director  of  the  National  Institute  of  Child  Development,  96,000 
children  have  mental  disabilities,  37,000  have  physical  disabilities,  4,000  have  hear- 
ing impairments,  and  2,500  have  visual  impairments.  Because  of  scarce  resources, 
only  about  400  of  these  children  were  treatea  in  government  facilities. 

Indigenous  People. — Discrimination  against,  and  abuses  of,  indigenous  people  con- 
tinued. The  Indian  majority  generally  remains  at  the  low  end  of  the  socioeconomic 
scale,  facing  severe  disadvantages  in  health,  life  expectancy,  education,  income,  lit- 
eracy, and  employment.  Lack  oi  education,  inefficient  farming  and  mining  methods, 
indigenous  cultural  practices,  inability  to  speak  Spanish,  and  societal  biases  keep 
the  indigenous  people  poor.  They  continued  to  be  exploited  in  the  workplace.  Some 
rural  indigenous  workers  are  kept  in  a  state  of  virtual  slavery  by  employers  who 
charge  them  more  for  room  and  board  than  they  earn. 

The  Government  prepared  a  decree  to  make  rural  agricultural  workers  subject  to 
the  labor  law  to  aflora  them  better  protection.  Indigenous  peoples  complain  that 
their  territories  are  not  legally  defined  and  protected,  and  that  their  resources  are 
exploited  by  outsiders.  Specific  offenders  allegedly  are  coca  growers  and  timber  pi- 
rates. 

Indigenous  groups  have  taken  advantage  of  the  Popular  Participation  Law  to  form 
municipalities  that  will  offer  them  ^ater  opportunities  for  sen-determination.  By 
the  ena  of  the  year,  they  had  established  six  municipalities.  In  August  the  Govern- 
ment formed  a  "National  Committee  for  the  International  Decade  oi  Indigenous  Peo- 
ples" to  plan,  evaluate,  coordinate  and  publicize  programs  to  increase  self-deter- 
mination, and  to  set  goals  and  objectives. 

At  the  end  of  1994,  the  first  100  children  graduated  from  a  pilot  program  of  bilin- 
gual education  in  Aymara,  Quechua,  or  Guarani  and  Spanish.  The  President  has 
stated  his  firm  commitment  to  teaching  all  children  in  both  their  native  language 
and  Spanish.  A  lack  of  personnel  qualined  to  teach  in  the  indigenous  languages  in- 
hibits the  expansion  of  this  program. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  may  form  and  join  organizations  of  their 
choosing.  The  Labor  Code  requires  prior  government  authorization  to  establish  a 
union,  permits  only  one  per  enterprise,  and  allows  the  Government  to  dissolve 
unions;  however,  the  Government  has  not  enforced  these  provisions  in  recent  years. 
While  the  Code  denies  civil  servants  the  right  to  organize  and  bans  strikes  in  public 
services,  including  banks  and  public  markets,  nearly  all  civilian  government  work- 
ers are  unionized.  Woriters  are  not  penalized  for  union  activities.  In  theory,  the  Bo- 
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livian  Labor  Federation  (COB)  represents  virtually  the  entire  work  force;  however, 
only  about  one-half  of  the  woricers  in  the  formal  economy  actually  belong  to  labor 
unions.  Some  members  of  the  informal  economy  also  participate  in  labor  organisa- 
tions. Workers  in  the  private  sector  frequently  exercise  the  right  to  strike.  Solidarity 
strikes  are  illegal,  but  the  Government  nas  not  prosecuted  those  responsible  nor  im- 
posed penalties. 

Signiiicant  strikes  centered  around  annual  negotiations  over  salaries  and  beneflts 
for  public  employees.  However,  their  real  targets  were  the  Government's  economic 
and  social  reform  programs.  Most  strikes  were  conducted  and  led  by  the  militant 
Trotskyite  element  of  the  Urban  Teachers  Union.  Other  major  disturbances  occurred 
in  the  Chapare  region  where  the  coca  growers  unions  opposed  government  eradi- 
cation efforts.  Strikers  and  demonstrators  marched,  set  up  roadblocks,  and  used  im- 
provised weapons  including  dynamite  bombs  against  police  and  property.  Normal 
activity  in  major  cities  was  frequently  paralyzed  by  rioting  unionists  until  the  Gov- 
ernment imposed  a  state  of  siege  in  April. 

Unions  are  not  free  from  influence  by  political  parties.  Most  parties  have  labor 
committees  that  try  to  influence  union  activity,  causingfierce  political  battles  within 
unions.  Most  also  nave  party  activists  in  the  unions.  The  law  allows  unions  to  join 
international  labor  organizations.  The  COB  became  an  affiliate  of  the  communist, 
formerly  Soviet-dominated,  World  Federation  of  Trade  Unions  in  1988. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  may  organize  and 
bargain  collectively,  m  practice,  collective  bargaining,  defined  as  voluntary  direct 
negotiations  between  unions  and  employers  without  participation  of  the  Govern- 
ment, is  limited.  Consultations  between  government  representatives  and  labor  lead- 
ers are  common,  but  there  are  no  collective  bargaining  agreements  as  defined  above. 
In  state  industries,  the  union  issues  a  list  of  demands  and  the  Govemntjent  concedes 
some  points.  Private  employers  often  use  public  sector  settlements  as  guidelines  for 
their  own  adjustments,  ana  some  private  employers  exceed  the  Government  settle- 
ments. The  Government,  conscious  of  International  Monetary  Fund  guidelines,  rare- 
ly grants  wage  increases  exceeding  inflation. 

The  law  prohibits  discrimination  against  union  members  and  organizers.  Com- 
plaints go  to  the  National  Labor  Court,  which  can  take  a  year  or  more  to  rule.  The 
court  has  ruled  in  favor  of  discharged  workers  in  some  cases  and  successfully  re- 
Quired  their  reinstatement.  However,  union  leaders  say  problems  are  oft^n  moot  by 
tne  time  the  court  rules. 

Labor  law  and  practice  in  the  seven  special  duty-free  zones  are  the  same  as  in 
the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor.  However,  the  practice  oi  criadito  service  and  agricultural  servitude 
by  indacenous  workers  (see  Section  5)  constitute  violations  as  do  some  individual 
cases  01  household  workers  efiectively  imprisoned  by  their  employers. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  employment  of 
persons  under  18  years  of  age  in  dangerous,  unhealthy,  or  immoral  work.  The  Labor 
Code  is  ambiguous  on  conditions  of  employment  for  minors  age  14  to  17,  and  per- 
mits apprenticeship  for  those  12  to  14  years  old.  This  practice  has  been  criticized 
by  the  International  Labor  Organization,  and  the  Government  is  preparing  legisla- 
tion reforming  this  and  other  provisions  of  the  Labor  Code. 

Responsibility  for  enforcing  child  labor  provisions  resides  in  the  Labor  Ministry, 
but  it  generally  does  not  enforce  provisions  about  employment  of  children.  Although 
the  law  requires  all  children  to  complete  at  least  5  years  of  primary  school,  the  re- 
quirement is  poorly  enforced  particularly  in  rural  areas.  Urban  children  hawk 
goods,  shine  shoes,  and  assist  transport  operators.  Rural  children  often  work  with 
parents  from  an  early  age.  Children  are  not  generally  employed  in  factories  or  for- 
mal businesses  but,  when  employed,  often  work  the  same  hours  as  adults. 

e.  Acceptable  Conditions  of  Work. — In  conformity  with  the  law,  the  minimum  wage 
is  subject  to  annual  renegotiation  and  was  adjusted  in  May  to  approximately  $42 
(200  bolivianos)  per  month  plus  bonuses  and  fringe  benefits.  The  minimum  wage 
does  not  provide  a  decent  standard  of  living  for  a  worker  and  family,  and  most 
workers  earn  more.  Although  the  minimum  wage  falls  below  prevailing  wages  in 
most  jobs,  certain  fringe  benefits  are  pegged  to  it.  The  minimum  wage  does  not 
cover  about  20  percent  of  urban  workers — vendors  and  shoe  polishers,  for  example- — 
nor  does  it  cover  farmers,  some  30  percent  of  the  working  population. 

Only  half  the  urban  labor  force  enjoys  an  8-hour  workday  and  a  workweek  of  5 
or  5 Va  days,  because  the  maximum  workweek  of  44  hours  is  not  enforced.  The  Ijahor 
Ministry's  Bureau  of  Occupational  Safety  has  responsibility  for  protection  of  work- 
ers' health  and  safety,  but  relevant  standards  are  poorly  enforced.  Working  condi- 
tions in  the  mining  sector  are  particularly  bad.  Although  the  State  Mining  Corpora- 
tion has  an  office  responsible  for  safety,  many  mines,  often  old  and  using  antiquated 
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equipment,  are  dangerous  and  unhealthy.  In  some  cooperative  mines,  miners  earn 
less  than  $3  per  12-hour  day.  They  wore  without  helmets,  boots,  or  respirators  in 
mines  where  toxic  gases  abound;  tney  buy  their  own  supplies,  including  dynamite, 
have  no  scheduled  rest  periods,  and  must  survive  underground  from  24  to  72  hours 
continuously  with  little  water  and  food.  There  are  no  special  provisions  in  law  defin- 
ing when  workers  may  remove  themselves  from  dangerous  situations.  Unless  the 
work  contract  covers  this  area,  any  worker  who  refuses  to  work  based  on  the  indi- 
vidual's judgment  of  excessively  dangerous  conditions  may  face  dismissal. 


BRAZIL 

Brazil  is  a  constitutional  federal  republic  composed  of  26  states  and  the  federal 
district.  In  1994  voters  elected  a  new  President,  two-thirds  of  the  Senate,  513  fed- 
eral deputies,  27  governors,  and  members  of  state  legislatures.  It  was  the  second 
time  since  the  endof  military  rule  in  1985  that  Brazilians  freely  chose  their  Presi- 
dent and  elected  the  legislative  bodies  in  accordance  with  the  1988  Constitution. 
Fernando  Henrique  Cardoso  became  President  on  January  1  and  will  serve  a  4-year 
term,  reduced  from  5  years  by  a  1994  constitutional  amendment. 

Police  forces  in  Brazil  fall  primarily  under  the  control  of  the  states.  State  poUce 
are  divided  into  two  forces:  the  civil  police,  who  have  an  investigative  role,  and  the 
uniformed,  "military"  police,  who  are  responsible  for  maintaining  public  order.  Ac- 
cording to  the  Constitution,  the  states'  military  police  serve  as  army  reserves;  they 
maintain  some  residual  military  privileges,  including  separate  judicial  systems.  The 
federal  police  force  is  very  small  and  plays  little  role  in  maintaining  internal  secu- 
rity. The  state  police  are  charged  with  serious  human  rights  abuses. 

Brazil  has  a  market-based  economy,  althou^  governments  traditionally  played  a 
dominant  role  in  shaping  economic  development.  The  Government  is  encouraging 
greater  private  sector  participation  in  the  economy  through  privatization  of  state  en- 
terprises, deregulation,  and  removal  of  impediments  to  competition.  Industrial  pro- 
duction, inclumng  mining  operations,  and  a  large  and  diversified  capital  goods  sec- 
tor, accounts  for  approximately  35  percent  of  gross  domestic  product  (GDP);  agri- 
culture contributes  about  12  percent.  Brazil  exports  both  manufactured  and  primary 
goods.  Among  the  principal  exports  are  coffee,  soybeans,  textiles,  leather,  metallur- 
gical products,  and  transportation  equipment.  GDP  was  $565  billion  in  1994,  and 
me  economy  grew  at  a  rate  of  5.7  percent.  Large  disparities  in  income  distribution 
continue  to  exist,  with  the  poorest  fifth  of  the  population  earning  only  2  percent  of 
national  income,  while  the  richest  tenth  receive  51  percent. 

The  most  serious  human  rights  abuses  continued  to  be  extrajudicial  killings  and 
torture.  Justice  is  slow  and  often  unreliable,  especially  in  rural  areas  where  power- 
ful landowners  use  violence  to  settle  land  disputes  and  influence  the  local  judiciary. 
In  urban  areas,  the  police  are  frequently  implicated  in  killings  and  abuse  of  pris- 
oners, but  the  special  military  police  courts  are  overloaded,  rarely  investigate  effec- 
tively or  bring  fellow  officers  to  trial,  and  rarely  convict  abusers.  The  separate  sys- 
tem of  state  military  police  courts  contributes  to  a  climate  of  impunity  for  police  ele- 
ments involved  in  extrajudicial  killings  or  abuse  of  prisoners  and  is  thou^t  to  be 
the  single  largest  obstacle  to  eliminating  such  abuses  by  police.  The  poor  bear  the 
brunt  0?  most  violence,  whether  committed  by  the  police  or  by  criminals.  Prisons  are 
severely  overcrowded.  Violence  against  women  and  discrimination  against  women 
and  minorities  are  problems.  Despite  constitutional  guarantees,  indigenous  people 
continue  to  be  victimized  by  outsiders  who  encroach  on  Indian  lands  and  to  be  ne- 
glected by  governmental  authorities.  Laws  against  forced  labor  are  not  adequately 
enforced,  and  children  are  exploited  in  the  sugar  and  charcoal  industries.  A  free 
press  and  active  human  rights  organizations  expose  abuses  and  demand  action  to 
stop  them. 

Brazil  was  one  of  two  nations  which  assumed  lead  responsibility  for  coordinating 
the  implementation  of  the  human  rights  plank  of  the  Declaration  of  Principles  pro- 
claimed at  the  December  1994  Summit  of  the  Americas.  The  Government  took  steps 
to  address  its  human  rights  abuses.  President  Cardoso  called  for  an  end  to  impunity 
and  harsh  punishments  for  violators.  He  criticized  Congress  for  its  failure  to  pass 
legislation  defining  torture,  despite  the  constitutional  requirement  to  do  so,  and  for 
not  strengthening  the  Council  for  the  Defense  of  Human  Rights  located  in  the  Min- 
istry of  Justice. 

The  Government  released  its  own  report  on  human  rights  problems,  appointed  a 
ministerial-level  task  force  on  forced  labor,  and  created  roving  inspection  teams  to 
clamp  down  on  those  using  forced  labor.  The  Foreign  Ministry  created  its  own 
human  rights  department,  while  the  federal  police  formed  a  special  division  to  in- 
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vestigate  human  rights  abuses  and  added  a  human  rights  component  to  the  training 
curriculum  for  new  agents.  The  Chamber  of  Deputies  created  a  standing  human 
rights  committee.  Both  houses  of  Congress  passed  legislation  to  indemnify  the  fami- 
lies of  political  activists  who  disappeared  during  the  military  regime,  ana  the  Presi- 
dent signed  this  law  on  December  4.  However,  the  increased  commitment  by  politi- 
cians at  the  national  level  has  yet  to  have  a  signiiicant  impact  in  states  where 
human  rights  violations  are  most  common. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Extrajudicial  killings  continued  to 
be  a  serious  problem  throudiout  the  country.  There  are  no  reliable  statistics  on  the 
number  of  f«ople  murdered  by  police,  vigilante  groups,  or  hired  gunmen  since  city 
morgue  statistics  frequently  fail  to  distinguish  between  murder  and  accident  vic- 
tims. However,  a  local  human  rights  group  in  the  northeastern  state  of  Pemambuco 
attributed  10  percent  of  that  state's  homicides  to  the  police.  The  group  speculates 
that  the  actual  number  may  be  higher  since  no  suspects  have  been  found  in  one- 
third  of  these  cases.  According  to  a  recent  study  in  Rio  de  Janeiro  by  the  Advanced 
Institute  for  Studies  of  Religion  (ISER),  police  investigations  in  90  percent  of  3,236 
probable  homicide  cases  produced  insufficient  evidence  for  any  trials. 

Civilian  deaths  at  the  hands  of  the  Sao  Paulo  police  have  risen  steadily  during 
the  past  2  years  from  an  average  34.1  per  month  in  1993  to  43.5  in  1994  and  56 
per  month  in  the  first  half  of  1995.  These  figures  do  not  include  civilians  who  are 
wounded  and  die  later  in  a  hospital.  At  the  same  time,  the  Sao  Paulo  police  have 
lowered  their  ratio  of  persons  killed  to  wounded  from  police  action,  from  3  to  1  prior 
to  1995  to  approximately  0.8  to  1  during  the  first  8  months  of  1995. 

The  trial  of  the  121  military  police  accused  of  the  1992  Carandiru  Prison  mas- 
sacre remained  mired  in  the  special  police  courts.  Only  65  of  the  96  victims  and  wit- 
nesses for  .the  prosecution  have  testified.  Since  every  defendant  has  the  right  to  caU 
six  witnesses,  the  trial  could  last  into  the  next  century.  In  another  high  profile  case 
in  Sao  Paulo — the  "42nd  delegacia" — military  and  civil  police  were  accused  of  the 
1989  murder  of  18  prisoners  asphyxiated  when  police  crammed  51  prisoners  into  a 
tiny,  unventilated  cell  as  punishment.  Althougn  the  civil  police  defendants  have 
been  tried  and  sentenced  in  civil  court,  the  6-year-old  case  against  military  police- 
men continues  to  languish  in  the  police  tribunal.  (Police  courts  are  special  courts 
with  jurisdiction  over  the  state  police;  see  Section  I.e.). 

In  the  first  11  months  of  1995,  there  were  49  instances  of  "mass  murder"  in  Sao 
Paulo,  with  a  total  of  158  victims.  In  17  of  the  mass  murder  cases,  police  have  been 
unable  to  find  any  suspects  and  have  no  leads.  Human  rights  activists  and  public 
prosecutors  believe  that  military  police  are  responsible  for  many  of  these  unresolved 
cases,  which  often  result  from  police  involvement  in  drug  deals  gone  awry  or  from 
retaliation  for  witnesses'  cooperation  with  prosecutors  or  mvestigators.  A  Sao  Paulo 
state  assembly  investigative  committee  uncovered  numerous  instances  of  police  in- 
volvement in  drug  tramcking  and  robbery. 

One  of  the  poorest  municipalities  in  Sao  Paulo  state,  Franco  da  Rocha,  has  been 
used  as  a  clandestine  dumping  site  for  the  victims  of  death  squads.  Since  1993  at 
least  212  bodies  have  been  encountered  there,  50  killed  with  a  bullet  to  the  head 
and  thought  to  be  victims  of  extermination  squads.  The  arms  and  heads  of  some 
of  the  bodies  had  been  removed  in  an  apparent  attempt  to  conceal  the  victims'  iden- 
tities. Only  half  the  victims  have  been  identified,  but  80  percent  of  them  are  linked 
to  petty  crime.  The  principal  suspects  for  the  murders  are  military  policemen;  all 
the  bodies  were  found  in,  and  all  identified  victims  lived  in,  the  area  served  by  the 
26th  military  police  battalion.  According  to  civil  police  investigators,  there  is  cir- 
cumstemtial  evidence  linking  police  to  eight  killings,  but  insufticient  evidence  for 
prosecution. 

In  Rio  de  Janeiro,  execution-style  killing  of  street  children  continued,  according 
to  reliable  reports  from  organizations  aiding  the  youths.  Three  policemen,  indicted 
for  the  July  1993  kUlings  of  eight  street  children  in  downtown  Candelaria  Square, 
were  still  in  jail  awaiting  trial  oy  regular  courts  at  the  end  of  the  year.  Their  case 
was  kept  out  of  special  police  courts  because  they  were  not  on  duty  at  the  time  they 
allegedly  killed  the  children  and  apparently  did  not  use  police  equipment  in  the 
crime.  Wagner  dos  Santos,  a  key  witness  in  the  Candelaria  case,  was  shot  twice  in 
the  head  in  December  1994  by  two  men  he  said  he  recognized  as  civil  policemen. 
Dos  Santos  recovered  and  is  under  the  protection  of  a  localnongovemmental  organi- 
zation (NGO)  at  an  unidentified  location. 

The  regular  court  system  tried  the  cases  of  police  gang  members  accused  of  mur- 
dering 21  VigEirio  Geral  residents  in  1993.  A  plethora  of  both  new  accusations  and 
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accused  individuals  (at  last  count  35  people  may  stand  trial)  complicated  the  case 
and  effectively  guaranteed  postponement  of  a  trial  date.  In  May  seven  individuals 
in  Rio  de  Janeiro  were  arrested  at  the  request  of  the  state  Attorney  General  on  sus- 

f>icion  of  being  members  of  a  death  squad.  Three  of  the  suspects  were  military  po- 
icemen,  three  were  firemen,  and  one  was  a  civil  policeman.  The  group  was  accused 
of  10  killings,  9  of  them  in  1995.  Five  of  the  victims  were  themselves  police  officers, 
including  a  inilitary  police  major  responsible  for  investigating  corruption  and  death 
squad  activities  within  the  military  -^lice. 

On  March  17,  a  ^roup  of  15  hooded  individuals  entered  the  city  jail  in  the  border 
city  of  Uruguaiana  in  Rio  Grande  do  Sul.  They  removed  Everaldo  Silva  Santos  from 
his  cell  and  executed  him  in  front  of  the  JaU  by  a  dozen  gunshots.  Santos  had  been 
jailed  the  day  before  for  the  fatal  stabbing  of  a  military  police  officer.  The  same 
group  is  suspected  of  killing  Francisco  Goncalves  Filho  2  days  earlier  in  the  mis- 
taken belief  that  he  was  Siiva  Santos.  Twelve  members  of  the  Uruguaiana  police 
were  arrested  for  suspected  involvement  in  the  two  murders  and  are  awaiting  trial. 

Sao  Paulo's  new  State  Secretary  for  Public  Security  took  steps  to  curb  abuses  by 
the  military  police.  In  May  he  reassigned  to  administrative  billets  the  200  military 
policemen  with  the  most  civilian  deaths  on  their  records  in  what  many  human 
rights  observers  welcomed  as  an  attempt  to  get  "killers"  off  the  streets.  Sao  Paulo's 
first  civilian  Ombudsman  took  office  on  November  20;  he  will  have  the  power  to  con- 
duct special  investigations  of  police,  order  disciplinary  action,  and  forward  specific 
cases  of  police  abuse  to  the  Attorney  general  for  prosecution. 

Rio  de  Janeiro  State  Secrectary  lor  Security  Nilton  Ceraueira  threatened  in  a 
public  statement  on  August  2  to  get  rid  of  the  civil  police  if  tne  force  did  not  regain 
the  public's  confidence  by  year's  end.  Cerqueira  repwrted  that  he  had  be^n  261  in- 
vestigations of  policemen  allegedly  involved  in  irregularities,  but  indicated  that 
more  would  be  required.  According  to  a  report  produced  by  the  civil  police's  own  In- 
spector General,  at  least  20  percent  of  policemen  hired  in  the  last  3  years  have 
criminal  records,  involving  crimes  ranging  from  car  thefl  to  murder. 

Throughout  Brazil,  local  human  rights  organizations  point  to  excessive  use  of 
force  by  police.  In  March  Rio  de  Janeiro  military  policemen  apprehended  Cristiano 
Moura  Mesquita  in  front  of  the  popular  Rio  Sul  Shopping  Center  as  he  fled  after 
robbing  a  pharmacy.  As  a  crowd  ol  people  watehed,  Mesquita  was  dragged  behind 
a  police  van  and  sununarily  executed  with  three  gunshots.  The  incident  was  photo- 
graphed by  a  television  crew  which  happened  to  be  in  the  area  and  was  featured 
on  news  broadcasts  around  the  world.  A  military  police  court  convicted  a  military 
police  corporal  of  the  murder  of  Mesquita  on  September  15  and  sentenced  him  to 
20  years.  Polls  taken  immediately  after  the  incident  showed  that  a  majority  of  Rio 
de  Janeiro  residents  approved  of  the  summary  execution,  a  reflection  of'^the  frustra- 
tion felt  by  the  city's  residents  with  the  rising  levels  of  violence  and  the  inefficiency 
of  the  judicial  system. 

A  high  crime  rate,  a  failure  to  apprehend  most  criminals,  and  an  inept  criminal 
justice  system  all  contribute  to  public  acquiescence  in  police  brutality  and  killings 
of  criminal  suspects.  Acts  of  intimidation  often  hindered  investigation  into  these  in- 
cidents, including  death  threats  against  witnesses,  prosecutors,  judges,  and  human 
rights  monitors.  Military  police  Prosecutor  Stella  Kuhlmann,  who  is  prosecuting  the 
Carandiru  case,  and  two  of  her  colleagues,  continued  to  receive  telephone  death 
threats.  Although  Kuhlmann  has  shared  tapes  of  the  threats  with  the  State  Sec- 
retary for  Public  Security,  police  claim  to  be  unable  to  identify  the  perpetrators  de- 
spite more  than  2  years  of  investigation.  Similarly,  Sao  Paulo  civil  police  delegates 
Luis  Hellmeister,  Edelcio  Vieira,  and  Henriqueta  Caruso  received  death  threats 
warning  them  to  stop  investigating  a  group  of  military  policemen  for  involvement 
in  murders  and  extortions.  Cristina  Leonardo,  who  heads  an  NGO  serving  street 
children  and  who  has  been  sheltering  Wagner  dos  Santos,  the  witness  in  the 
Candelaria  csise,  has  received  a  number  of  death  threats.  Investigators  in  the 
Vigario-Geral  case  uncovered  a  plot  to  murder  the  presiding  judge,  Maria  Lucia 
Capiberibe. 

In  rural  areas  in  the  north  and  northeast,  landowners  often  intimidated  judges, 
lawyers,  and  police  with  violence  and  threats  of  violence.  New  conflicts  between 
rural  landowners  and  the  landless  intensified  in  1995,  in  part  because  of  the  slow 
progress  of  the  Federal  Government  toward  reaching  its  goal  of  granting  land  ten- 
ure certifications  to  hundreds  of  thousands  of  landless  families.  In  an  attempt  to 
f>rod  the  Government  to  step  up  its  agricultural  resettlement  program,  12,820  fami- 
ies  illegally  occupied  40  plots  of  land  identified  as  unproductive,  raising  tensions 
and  increasing  confrontations  with  landowners,  their  gunmen,  and,  in  many  cases, 
policemen. 

The  August  9  massacre  of  10  landless  workers  by  military  police  in  the  western 
state  of  Rondonia  illustrates  the  tensions  created  by  the  land  mvasions  and  the  ex- 
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cessive  violence  often  used  by  policemen  in  dealing  with  the  squatters.  Acting  on 
a  judicial  order,  187  military  policemen  went  on  August  9  to  the  Santa  Elina  Farm 
in  the  town  of  Corumbiara  to  evict  the  500  families  who  had  been  squatting  there 
since  July  14.  In  the  ensuing  firefight,  9  squatters,  including  a  7-year-old  girl,  and 
2  policemen  were  killed,  and  130  squatters  were  iiyured.  Nine  squatters  are  still 
unaccounted  for.  According  to  the  medical  examiner's  report,  most  of  the  squatters 
killed  had  been  shot  in  the  back  at  short  range,  and  many  of  the  bullets  had  trav- 
eled from  the  top  of  the  body  downward,  indicating  that  the  victims  had  been  killed 
from  behind  whue  kneeling.  Fifteen  days  after  the  massacre,  the  body  of  one  of  the 
sc[uatters,  Sergio  Rodrigues  Gomes,  was  found  floating  in  a  nearby  river  with  a  frac- 
tured skull.  The  day  of  the  massacre,  a  city  councilman  and  the  mayor  of 
Corumbiara  had  seen  Gomes  handcuffed  in  the  custody  of  several  military  police- 
men. When  Gomes  had  tried  to  speak  to  the  city  councilman,  a  policeman  kicked 
him  in  the  back,  put  him  in  a  vehicle,  and  drove  off  with  him. 

After  visiting:  tne  site  as  head  of  a  special  congressional  conmiittee  to  investigate 
the  massacre.  Nil mario  Miranda,  President  of  the  Chamber  of  Deputies  Human 
Rights  Committee,  cited  the  clear  evidence  of  excessive  police  violence.  His  report 
blamed  the  Federal  Government,  first  and  foremost,  for  not  having  an  adequate 
agrarian  reform  policy.  He  also  singled  out  the  judge  who  ordered  the  eviction  de- 
spite a  high  level  of  tension  in  the  area  and  the  state  of  Rondonia  for  not  exercising 
better  control  over  its  military  police.  Several  days  after  the  massacre,  Rondonia 
Governor  Valdir  Raupp  removed  from  command  positions  the  commandant  of  the 
state's  military  police  and  the  battalion  commanaer  of  the  unit  which  carried  out 
the  o{>eration.  However,  although  Raupp  acknowledged  excessive  violence  by  the  po- 
lice, he  insisted  that  the  squatters  were  to  blame  because  they  had  fired  first.  Inves- 
tigations of  the  massacre  by  the  military  and  civil  police  are  progressing  slowly;  in 
the  interini,  all  of  the  policemen  involved  remain  on  active  duty. 

Manoel  Ribeiro,  a  city  councilman  in  Corumbiara  who  supported  the  landless 
workers'  occupation  of  land,  was  fatally  shot  outside  his  home  on  December  16. 
Ribeiro  had  been  gathering  information  on  alleged  malfeasance  by  the  mayor  just 
before  he  was  killed. 

On  August  31,  the  Para  state  court  upheld  the  December  1994  conviction  of  a 
gunman,  and  the  ranch  foreman  who  hired  him,  for  killing  union  leader  Expedite 
de  Souza  in  1991.  The  gunman  was  sentenced  to  25  years  m  prison  and  the  ranch 
foreman  to  21  years.  However,  the  ranch  owner — also  accused  of  the  crime — remains 
at  large  (see  Section  I.e.),  and  the  Catholic  Church's  Pastoral  Land  Commission 
(CPT)  nas  received  reports  that  he  circulates  freely  and  openly  in  southern  Para. 
The  case  of  the  1985  murder  of  Joao  Canute,  the  first  president  of  the  Rural  Work- 
ers Union  in  Rio  Maria,  Para,  has  been  in  the  state  prosecutor's  office  awaiting  a 
trial  date  since  August  1993,  8  years  after  the  beginning  of  the  investigation.  No 
one  has  been  charged  in  the  case. 

The  CPT  reported  that  land  disputes  resulted  in  the  murders  of  47  persons  in 
1994,  and  26  such  murders  and  23  disappearances  in  the  first  8  months  of  1995, 
including  the  victims  of  the  Rondonia  massacre.  A  typical  example  of  the  conflicts 
which  occur  in  rural  areas  is  the  case  of  Oseas  Jose  de  Oliveira  and  Jose  Candido 
Oliveira,  who  were  shot  to  death  in  Riacho  de  Santana,  Bahia,  an  area  where  the 
ownership  of  land  has  been  in  dispute  for  more  than  50  years.  A  farmer  reportedly 
was  angered  by  the  Oliveiras' gathering  of  wood  from  an  area  he  claimed  was  his 
and  by  their  refusal  to  leave.  Two  employees  of  the  farmer  have  been  charged  with 
the  murder. 

Human  rights  groups  cite  the  high  level  of  crime  and  the  failings  of  the  judicial 
system  as  contributing  factors  to  public  tolerance  of  vigilante  Ivnchmgs  of  suspected 
criminals.  The  most  recent  year  for  which  reliable  comprenensive  statistics  on 
lynchings  are  available  is  1993.  According  to  the  University  of  Sao  Paulo-affiliated 
Nucleus  for  the  Studies  of  Violence,  14  people  were  lynched  in  all  regions  of  Brazil 
in  1993,  down  from  40  in  1991  and  18  in  1992.  No  suspects  were  arrested  in  any 
of  the  1993  lynchings. 

The  case  of  a  military  policeman  convicted  in  Sao  Paulo,  in  both  military  and  ci- 
vilian courts,  of  killing  transvestites  provides  a  basis  for  comparing  decisions  of  the 
two  judicial  systems.  In  military  police  court  the  soldier  was  convicted  in  March 
1994  of  killing  one  transvestite  and  sentenced  to  12  years  in  prison.  In  October 
1994,  the  military  appeals  court  reduced  the  sentence  to  6  years,  noting  that  being 
a  transvestite  was  a  "hi^  risk"  activity.  Although  he  had  vowed  to  do  so,  the  pros- 
ecutor never  appealed  the  decision.  In  March  a  civilian  court  convicted  the  same  sol- 
dier for  kUling  three  other  transvestites  and  sentenced  him  to  44  years  in  prison. 
In  August  indictments  were  brought  against  a  military  police  sergeant  and  two  sol- 
diers for  the  grisly  August  1993  murder  of  Renildo  Jose  dos  Santos,  a  city^  council- 
man in  Coqueiro  Seco,  Alagoas.  Although  an  open  homosexual,  Dos  Santos'  murder 
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was  more  likely  a  result  of  his  outspoken  criticisms  of  the  mayor,  whom  he  had  ac- 
cused of  corruption.  The  mayor's  son  was  also  indicted  in  the  case. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  abductions. 
However,  human  rights  groups  often  blamed  the  police  or  vi^lante  groups  for  the 
disappearance  of  street  children  or  persons  believed  to  be  criminals. 

Sergeant  Idalessio  Costa  Rodrigues  of  the  19th  military  police  battalion  in 
Presidente  Prudente,  Sao  Paulo,  was  accused  of  the  disappearance  of  Mauricio 
Borges  Ribeiro  dos  Santos,  after  he  arrested  him  in  April.  During  the  subsequent 
investigation,  police  discovered  that  Rodrigues  had  a  notebook  with  the  names  of 
505  i^ople  whom  he  considered  to  be  criminals  along  with  photographs,  birthdates, 
addresses,  parents*  names,  and  the  alleged  crimes.  Rodrigues  had  written  "dead" 
next  to  16  of  the  names,  along  with  a  date  and  a  red  cross.  Police  are  investigating 
the  circumstances  of  the  deaths  of  these  16  persons. 

In  March  1994,  Rosalvo  Jose  da  Silva  disappeared  from  the  northeastern  state  of 
Alagoas.  Da  Silva  had  alleged  he  would  sue  tne  landowner  who  wanted  to  expel  him 
an<r  his  family  from  land  in  Colonia  de  Leopoldina,  where  they  had  lived  for  10 
years.  Da  Silva's  wife,  who  has  been  very  public  in  her  demands  for  an  investigation 
of  her  husband's  disappearance,  received  death  threats  from  the  landowner  as  well 
as  from  a  soldier  who  was  the  last  person  seen  talking  with  her  husband. 

After  a  woman  claimed  to  have  seen  him  badly  beaten  and  lying  on  the  floor  of 
the  civil  police  antikidnaping  division,  authorities  reopened  the  August  1993  dis- 
appearance case  of  Jorge  Antonio  Carelli,  an  employee  of  the  Oswaldo  Cruz  Founda- 
tion. The  woman,  who  is  currently  serving  a  prison  sentence  on  kidnaping  charges, 
told  authorities  that  Carelli  managed  to  tell  her  his  name  and  say  that  he  worked 
for  the  Oswaldo  Cruz  Foundation  before  civil  policemen  took  her  to  another  room. 
The  civil  police  Inspector  General's  office  considered  the  woman's  testimony  suffi- 
ciently credible  to  reopen  the  investigation  of  the  22  policemen  who  were  formerly 
exonerated  of  all  charges  in  this  case. 

In  Rio  de  Janeiro  there  was  an  alarming  rise  in  kidnapings,  most  of  which  ap- 
peared to  be  economically  motivated.  In  the  first  7  months  oi  the  year,  there  were 
62  kidnapings,  in  contrast  to  82  cases  in  all  of  1994.  Policemen,  including  members 
of  the  civil  police  antikidnaping  division,  have  been  implicated  in  several  of  the 
cases.  Two  cases  in  particular  reflect  both  police  complicity  and  incompetence.  In 
the  first,  13-year-old  Juliana  Lutterbach  was  kidnaped  on  April  18  as  sne  left  her 
home  in  the  Santa  Teresa  district.  In  the  process  of  negotiating  with  her  family,  the 
kidnapers  made  more  than  20  telephone  calls,  including  one  that  was  traced  to  a 
public  telephone  booth  near  the  offices  of  the  civil  police  antikidnaping  division.  The 
civil  police  initially  claimed  that  there  was  no  way  they  could  identify  the  telephone 
booth  in  question.  Aft^r  the  family  provided  police  with  a  map  of  telephone  booths 
obtained  from  the  telephone  company,  the  police  took  action — identifying  the  tele- 
phone booth  and  arresting  one  oi  the  kidnapers — a  military  policeman — as  he  was 
calling  the  girl's  family. 

In  tne  second  case,  13-year-old  Paula  Zamboni  was  kidnaped  on  April  24  in  the 
Minas  Gerais  town  of  Alem  Paraiba,  on  the  boundary  with  Rio  de  Janeiro  state. 
Aft«r  monitoring  telephone  calls  made  to  the  girl's  family,  Minas  Gerais  police  de- 
termined that  sne  was  being  held  in  a  Rio  de  Janeiro  suburb.  A  squad  of  Minas 
Gerais  policemen  crossed  state  lines  to  raid  the  house  where  Zamboni  was  being 
held,  freeing  Zamboni  and  arresting  three  of  her  captors:  two  active  duty  Rio  de  Ja- 
neiro military  policemen  and  one  former  military  policeman.  These  two  high-orofile 
cases  promptea  public  outrage,  and  led  Rio  de  Janeiro  Governor  Marcello  Alencar 
to  declare  a  crackdown  on  the  state  police,  vowing  publicly  to  abolish  the  anti- 
kidnaping division  if  it  did  not  improve  its  {lerformance. 

In  a  move  praised  by  many  human  rights  advocates.  President  Cardoso  submitted 
to  Congress  on  August  29  a  bill  recognizing,  and  assuming  government  responsibil- 
ity for,  the  deaths  of  136  political  activists  who  disappeared  during  the  military  re- 
fime.  Both  houses  of  Congress  passed  legislation  signed  by  the  President  on  Decem- 
er  4  which  obligates  the  Government  to  pay  indemnities  of  between  $110,000  to 
$160,000  (100-150,000  reals)  to  each  of  the  families.  President  Cardoso  stated  that 
it  was  the  State's  responsibility  to  recognize  and  make  restitution  for  excesses  com- 
mitted during  the  military  regime.  He  dismissed,  however,  any  possibility  of  the 
Government  investigating  the  circumstances  of  those  who  disappeared,  saying  that 
would  violate  the  August  28,  1979,  Amnesty  Law. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  contains  severe  legal  penalties  for  torture  or 
acquiescence  in  it,  but  the  Penal  Code  fails  to  define  torture.  In  June  19&4,  a  di- 
vided Supreme  Court  ruled  on  a  torture  case;  five  justices  voted  to  absolve  a  police- 
man, based  on  the  ar^ment  that  Congress  had  lailed  to  incorporate  torture  into 
the  Penal  Code,  but  six  justices  prevailed,  convicting  the  defendant  based  on  the 
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statutes  denning  norms  of  juvenile  justice,  which  do  specify  penalties  for  torture. 
The  victim  was  a  minor  when  he  was  beaten  into  confessing  to  a  crime  in  1991. 

There  are  frequent  credible  reports  that  police  beat  and  torture  criminal  suspects 
to  extract  information,  confessions,  or  money.  The  Government  estimated  in  its  1994 
Report  on  the  Internal  Human  Rights  Situation  that  fewer  than  10  percent  of  cases 
of  mistreatment  by  police  are  reported.  Victims  are  generally  poor,  uneducated 
about  their  rights,  and — most  of  all — afraid  to  come  forward  for  fear  of  reprisals. 

In  late  1994,  the  Government  sent  in  the  armed  forces  to  control  crime  in  Rio  de 
Janeiro,  placing  civil  and  military  police  forces  under  the  conunand  of  a  general. 
"Operation  Rio,  the  joint  military-police  operation  to  seize  arms  and  illegal  drugs 
in  Kio's  slums,  was  popular  with  tne  city's  residents,  although  there  were  credible 
reports  that  slum  occupants  were  harassed  and  beaten.  Slum  resident  Francisco 
Jose  Reis  de  Oliveira  complained  of  having  been  beaten,  suffocated,  and  subjected 
to  electric  shocks.  An  examination  performed  by  the  police  medic^  service  found 
marks  on  Oliveira's  body  but  no  conclusive  proof  of  torture.  A  Catholic  priest,  Olinto 
Pergoraro,  complained  tnat  his  chapel  in  Borel,  where  the  army  established  an  oper- 
ational base,  was  used  as  a  place  to  torture  residents,  but  the  army  vigorously  de- 
nied any  involvement  in  torture. 

The  reopening  of  the  investigation  into  the  disappearance  of  Jorge  Antonio  Carelli 
(see  Section  l.b.)  led  the  chief  of  the  civil  police  in  Rio  de  Janeiro,  Helio  Luz,  to 
lament  publicly  that  torture  has  long  been  a  common  practice  of  the  Brazilian  po- 
lice, declaring  that  society  had  accepted  torture  as  a  just  punishment  for  common 
criminals  and  a  legitimate  means  of  obtaining  information.  Luz  added,  however, 
that  he  thought  that  society  was  gradually  coming  to  reject  torture  as  a  legitimate 
police  practice. 

Reflecting  sensitivity  to  the  country's  image  abroad  on  the  torture  issue,  FVesident 
Cardoso  ordered  that  the  Brazilian  military  attache  in  London,  whom  human  rights 
groups  accused  of  having  tortured  political  prisoners  during  the  military  regime,  be 
removed  from  his  post. 

According  to  the  Government's  1995  penitentiary  census,  Brazil's  overcrowded 
prisons  held  129,169  inmates  in  space  designed  for  59,954.  There  are  often  six  to 
eight  prisoners  in  a  cell  meant  for  three;  some  prisoners  force  others  to  pay  for  the 
use  or  a  bed.  The  Ministry  of  Justice  reported  tnat  33  prison  rebellions  occurred  in 
1994,  while  attempted  or  successful  escapes  averaged  almost  9  per  day.  Due  to  the 
severe  overcrowding  in  prisons,  police  precincts  are  often  used  as  prisons,  where 
sentenced  prisoners  share  cells  with  detainees.  Sao  Paulo's  prison  system  in  particu- 
lar suffers  from  chronic  overcrowding,  corrupt  and  abusive  local  prison  manage- 
ment, and  prisoner  access  to  weapons  and  drugs.  The  state's  43  penitentiaries — the 
majority  of  them  dilapidated  and  dirty — house  34,000  prisoners  in  facilities  designed 
to  hold  less  than  24,000.  In  the  first  7  months  of  1995,  there  were  19  revolts  in  Sao 
Paulo  state  penitentiaries.  AU  but  one  were  resolved  peacefully;  however,  in  one  in- 
cident, when  it  appeared  that  22  hostages  taken  by  the  prisoners  were  in  danger, 
the  State  Secretary  for  Justice  and  Penitentiary  Administration  ordered  military  po- 
lice to  storm  the  prison.  In  contrast  to  the  111  prisoners  killed  at  Carandiru,  only 
3  prisoners  died  in  this  incident.  Human  rights  activists  praised  State  Secretary  of 
Justice  dos  Santos  for  leading  the  military  police  invasion  an-i  videotaping  the  en- 
tire procedure  to  promote  the  transparency  of  police  actions 

Prisoners  at  Recife's  maximum  security  prison  staged  a  hunger  strike  in  June  to 
protest  conditions  in  the  prison,  which  holds  906  prisone?'6  in  space  designed  for 
534. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  limits  arrests  to  those 
caught  in  the  act  of  committing  a  crime  or  those  arrested  by  order  of  a  judicial  au- 
thority. The  authorities  usually  respect  the  constitutional  provision  for  a  judicial  de- 
termination of  the  legality  of  detention,  although  some  convicted  inmates  are  held 
beyond  their  sentences  due  to  poor  record  keeping.  The  law  permits  provisional  de- 
tention for  up  to  5  days  under  specified  conditions  during  a  police  investigation,  but 
a  judge  may  extend  this  period.  However,  the  police  sometimes  detain  street  youths 
illegally  without  a  judicial  order  or  hold  them  incommunicado. 

The  Constitution  prohibits  forced  exile,  and  it  is  not  practiced. 

e.  Denied  of  Fair  Public  Trial. — The  iudiciary  is  an  independent  branch  of  govern- 
ment, but  in  many  instances  it  is  unable  to  ensure  the  right  to  fair  trial.  The  judi- 
cial system,  with  the  Federal  Supreme  Court  at  its  apex,  mcludes  courts  of  first  in- 
stance and  appeals  courts.  States  organize  their  own  judicial  systems  but  must  ad- 
here to  the  basic  principles  in  the  Federal  Constitution.  Brazil  also  has  a  system 
of  specialized  courts  dealing  with  police,  labor,  elections,  juveniles,  and  family  mat- 
ters. 

Special  police  courts  have  jurisdiction  over  the  state  military  police;  the  record  of 
these  courts  shows  that  punishment  is  the  exception  rather  than  the  rule.  A  human 
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rights  group  in  the  northeast,  studying  police  crimes  against  civilians  tried  in  police 
courts  from  1970  to  1991,  found  that  only  8  percent  ofthe  cases  resulted  in  convic- 
tions. In  Sao  Paulo,  another  study  found  that  only  5  percent  resulted  in  convictions. 
The  courts  (which  are  separate  from  the  courts-martial  of  the  armed  forces,  except 
for  the  final  appeals  court)  are  composed  of  four  ranking  military  police  oflicials  and 
one  civilian  judge.  With  too  few  judges  for  the  caseload  there  are  backlogs,  and 
human  rights  groups  note  a  lack  of  zeal  among  police  charged  with  investigating 
fellow  officers.  An  attempt  in  Congress  to  pass  a  law  giving  ordinary  courts  jurisdic- 
tion over  police  crimes  against  civuians  remained  stalled. 

Defendants  are  entitled  to  counsel  and  must  be  made  fully  aware  of  the  charges 
against  them.  According  to  the  Ministry  of  Justice,  approximately  85  percent  of  pris- 
oners cannot  afford  an  attorney.  In  cases  in  which  a  defendant  cannot  afford  an  at- 
torney, the  court  must  provide  one  at  public  expense;  courts  are  supposed  to  appoint 
private  attorneys  to  represent  poor  defendants  when  public  defenders  are  unavail- 
able, but  often  no  effective  defense  is  provided.  Juries  try  only  cases  of  wiUful  crimes 
against  life;  judges  try  all  others. 

The  right  to  a  fair  public  trial  as  provided  by  law  is  generally  respected  in  prac- 
tice, although  in  rural  areas  the  judiciary  is  less  capable  and  more  subject  to  the 
influence  oi  local  landowners,  particularly  in  cases  related  to  indigenous  people  and 
rural  union  activists.  Similarly,  local  police  are  less  zealous  in  investigating,  pros- 
ecutors are  reluctant  to  initiate  proceedings,  and  judges  find  reasons  to  delay  when 
cases  involve  gunmen  contracted  by  landowners  to  eliminate  squatters  or  rural 
union  activists. 

The  need  for  judicial  reform  is  widely  recognized  because  the  current  system  is 
inefficient,  with  backlogs  of  cases  and  shortages  of  judges.  Lawyers  often  drag  out 
cases  as  long  as  possible  in  the  hope  that  an  appeal  court  might  render  a  favorable 
opinion,  and  because  they  are  paid  according  to  the  amount  of  time  they  spend  on 
a  case.  According  to  the  Institute  of  Economic,  Social,  and  Political  Studies  of  Sao 
Paulo,  however,  90  percent  of  appeals  court  decisions  confirm  decisions  made  in 
lower  courts.  Low  pay,  combinea  with  exacting  competitive  examinations  that  in 
some  years  eliminate  90  percent  of  the  applicants,  make  it  difficult  to  fill  vacancies 
on  the  bench.  Due  to  the  backlog  of  cases,  under  the  Brazilian  system  where  a  trial 
must  be  held  within  a  certain  period  of  time  from  the  date  of  the  crime  (similar  to 
a  statute  of  limitations),  old  cases  are  frequently  dismissed.  According  to  a  former 
judge,  this  encourages  corrupt  judges  purposely  to  delay  certain  cases,  so  that  they 
can  be  dismissed. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  freedom  from  arbitrary  intrusion  into  the  nome,  although 
wiretaps  authorized  by  judicial  authority  are  permitted.  There  were  no  reports  of 
illegal  entry  for  poUtical  reasons,  but  illegal  entry  into  homes  without  a  warrant  oc- 
curs in  searches  for  criminal  suspects.  Those  conducting  military  searches  during 
Operation  Rio  were  accompanied  oy  a  policeman  with  arrest  authority,  along  with 
a  search  warrant.  According  to  the  Brazilian  Bar  Association,  search  teams  obtained 
generic  search  warrants,  which  were  used  to  enter  houses  at  will.  The  inviolability 
of  private  correspondence  is  respected. 

Wiretaps  are  unconstit  jtional  except  when  authorized  by  a  judicial  authority  for 
purposes  of  criminal  investigation  and  prosecution,  and  provided  implementing  leg- 
islation exists  regulatin^^  the  conditions  under  which  wiretaps  may  be  used.  Wire- 
tapping was  a  common  oolice  practice  until  an  incident  targeting  a  presidential  aide 
led  Justice  Minister  Joblm  to  forbid  further  wiretapping  until  passage  of  the  con- 
stitutionally required  implementing  legislation,  whicn  was  awaiting  Congressional 
approval  at  the  end  of  1995. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  1988  Constitution  abolished  all  forms  of 
censorship  and  provides  for  freedom  of  speech  and  a  free  press.  The  authorities  re- 
spect these  rights  in  practice.  Newspapers  and  magazines,  which  are  privately 
owned,  vigorously  report  and  comment  on  government  performance.  Both  tne  press 
and  broadcast  media  routinely  discuss  controversial  social  and  political  issues  and 
engage  in  investigative  reportmg. 

Most  radio  and  television  stations  are  privately  owned;  but  the  CJovemment  has 
licensing  authority,  and  politicians  frequently  obtain  the  licenses.  Ei^teen  tele- 
vision and  115  radiio  stations  are  owned  by  current  or  former  congressmen,  some 
of  whom  are  or  were  members  of  the  committee  overseeing  communications.  It  is 
difficult  to  determine  how  many  media  are  indirectly  controlled  by  politicians  since 
concessions  are  often  registered  in  the  names  of  family  members  or  friends  linked 
to  them.  In  addition,  concessions  are  regularly  transferred  to  other  names,  with  lit- 
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tie  oversight  by  the  Government.  Stating  his  intention  to  put  an  end  to  the  distribu- 
tion of  television  and  radio  concessions  cased  on  political  considerations,  President 
Cardoso  submitted  a  oroposal  to  Congress  setting  out  strict  requirements,  based  ex- 
clusively on  technical  criteria,  that  must  be  met  by  applicants  for  television  and 
radio  concessions. 

A  report  by  the  Brazilian  National  Association  of  Newspapers  (ANJ)  claimed  four 
ioumalists  were  murdered.  In  May  a  policeman  allegedly  shot  Marcos  Borges 
Kibeiro,  owner  of  the  Rio  Verde  (Goias  state)  newspaper.  The  Independent,  in  nis 
sleep.  Unknown  assailants  killed  Aristeu  Guida  da  Silva,  owner  of^the  Gazeta  de 
Sao  Fidelis  newspaper  in  the  state  of  Rio  de  Janeiro,  after  his  paper  published  arti- 
cles on  city  government  irregularities.  No  suspects  have  been  cnargea  in  this  crime. 

The  penalty  for  libel  under  the  1967  Press  Law — a  prison  term — is  considered  ex- 
treme by  judges.  Press  criticism  has  described  it  as  an  archaic  and  authoritarian 
law  inherited  from  the  military  regime.  The  1994  Inter-American  Press  Association 
report  on  freedom  of  the  press  in  Brazil  said,  "there  has  been  increasing  recourse 
to  the  (1967)  Press  Law,  especially  by  the  executive  and  the  judiciary,  against  jour- 
nalists." According  to  the  ANJ  report,  two  ioumalists  were  convicted  in  July  of  libel 
and  defamation  of  character,  and  sentenced  to  4  months  and  20  days'  imprisonment. 
The  two  had  published  a  1993  artick  in  the  now-defunct  Jomal  Brasil  Central  in- 
volving a  legal  case  against  the  family  of  the  Tocantins  state  governor.  The  two  are 
appealing  the  conviction.  Lucio  Flavio  Pinto,  an  independent  journalist  in  Belem, 
Para  state,  had  to  close  his  weekly  newsletter  in  1994  to  defend  himself  against  law- 
suits brought  by  the  owners  of  the  cit^s  major  newspaper  for  libel  and  defamation 
under  the  1967  Press  Law.  He  is  currently  appealing  nis  conviction  on  libel  charges. 
Congress  has  considered,  but  has  not  yet  eliminated,  the  Press  Law's  provisions  for 
prison  terms. 

There  were  reports  of  harassment  against  journalists.  A  photographer  for  the 
daily  Jomal  do  Brasil  lodged  a  complaint  against  three  soldiers  for  seizing  his  cam- 
era and  beating  him  while  he  was  photographing  an  army  operation  during  "Oper- 
ation Rio".  Antonio  Bonfim  and  Cesar  Gomes  Gama,  journalists  in  Aracaju,  Sercipe, 
have  been  harassed  and  have  received  death  threats  since  writing  an  article  in  July 
1994  for  the  weekly  Cinform,  charging  that  a  death  squad  operation  in  the  area  was 
composed  of  military  policemen.  Seven  potential  witnesses  have  been  killed  since 
the  investigation  of  the  death  squad  began.  Bonfim  and  Gama  are  accompanied  by 
armed  bodyguards  24  hours  a  day. 

Foreign  publications  are  widely  distributed  in  Brazil;  prior  review  of  films,  plays, 
and  radio  and  television  programming  is  practiced  only  to  determine  a  suitaole 
viewing  a^e. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  to  assemble  peacefully,  and  this  right  is  respected  in  practice.  Permits  are 
not  required  for  outdoor  political  or  labor  meetings,  and  such  meetings  occur  fre- 
quently. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion.  There 
is  no  favored  or  state  religion.  All  faiths  are  free  to  establish  places  of  worship,  train 
clergy,  and  proselytize,  althou^  the  Government  controls  entry  into  Indian  lands. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  restrictions  on  movement  within  Brazil,  except  for  the 
protected  Indian  areas,  nor  are  there  any  restrictions  on  emigration  or  return. 
Women,  however,  are  not  allowed  to  leave  the  country  with  children  without  the 
permission  of  the  children's  father.  Brazil  has  admitted  few  immigrants  recently,  is 
selective  in  granting  asylum,  and  does  not  formally  accept  refugees  for  resettlement. 
However,  in  1995  the  Government  did  agree  to  accept  200  Bosnian  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  change  their  government 
through  free  elections,  and  citizens  most  recently  exercised  this  right  in  1994,  filling 
executive  and  legislative  offices  throughout  the  country.  Voting  is  secret  and  manda- 
tory for  all  literate  Brazilian  citizens  age  18  to  70,  except  military  conscripts  who 
may  not  vote.  It  is  voluntary  for  minors  age  16  to  18,  for  the  illiterate,  and  for  those 
age  70  and  over. 

Women  have  full  political  rights  under  the  Constitution  and  are  becoming  active 
in  politics  and  government.  However,  they  comprise  only  6.5  percent  of  the  National 
Congress;  33  women  serve  in  the  Chamber  oi  Deputies  (out  of  513  seats),  and  5 
serve  in  the  Senate  (out  of  SI  members).  In  the  1994  elections,  voters  elected  one 
female  governor.  To  boost  the  participation  of  women  in  government.  Congress 
passed  legislation  requiring  that  20  percent  of  each  party's  candidates  in  the  1996 
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municipal  elections  be  women.  The  1988  Constitution  gave  Indians  the  franchise, 
but  their  ability  to  protect  their  own  interests  is  severely  limited  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Nongovernmental  organizations  actively  investigate  allegations  of  human  rights 
violations  and  often  initiate  legal  proceedings.  Government  ofllcials  are  generally  co- 
operative with  them. 

Several  international  NGO's  either  maintain  offices  in  BrazU  or  visit  periodically. 
In  April  the  Secretary  General  of  Amnesty  International  made  a  well-publicized  2- 
week  visit  to  Brazil  where  he  met  with  President  Cardoso,  several  state  governors, 
and  the  Deputy  Minister  of  Justice,  and  addressed  the  Chamber  of  Deputies.  The 
visit  by  the  executive  director  of  Human  Ri^ts  Watch  also  received  widespread 
media  coverage.  Government  offices  such  as  the  Ministry  of  Justice's  Secretaries  for 
Citizenship  and  Human  Rights  and  the  federal  prosecutor's  oflice  respond  readily 
to  inquiries  about  human  rights  cases  and  launch  their  own  investigations. 

The  Inter-American  Commission  on  Human  Rights  (lACHR)  visited  Brazil,  at  the 
government's  invitation,  for  the  first  time  since  Brazil  ratified  the  American  Con- 
vention on  Human  Rights  in  1993.  Although  the  lACHR  identified  a  number  of 
areas  of  concern,  the  team  was  impressed  with  the  openness  of  officials  in  discuss- 
ing Brazil's  human  ri^ts  problems  and  by  their  commitment  to  find  solutions. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Discrimination  on  the  basis  of  sex,  race,  religion,  and  nationality  is  unconstitu- 
tional, yet  women,  blacks,  and  indigenous  people  continued  to  experience  discrimi- 
nation. The  International  Labor  Organization  (ILO)  notes  that  important  differences 
in  wages  continue  to  exist  to  the  detriment  of  women  and  blacks,  particularly  in 
rural  areas. 

There  continued  to  be  reports  of  violence  against  homosexuals,  although  com- 
prehensive data  were  not  available.  In  February  a  group  of  Rio  de  Janeiro  military 
policemen  assaulted  a  group  of  transvestites  working  as  prostitutes  along  the  Mem 
de  Sa  Avenue.  Several  gay  rights  groups  organized  a  protest  several  days  later  in 
front  of  the  13th  military  police  battalion.  None  of  the  policemen  allegedly  involved 
in  the  incident  has  been  cnai^ed.  In  May,  Luis  Mott,  an  anthropologist  and  leader 
of  the  gay  community  in  Salvador,  Bahia,  alleged  in  two  newspaper  interviews  that 
Zumbi,  a  legendary  black  freedom  fighter  of  the  17th  century,  was  a  homosexual. 
Mott's  allegation  led  to  an  exchange  of  insults  and  threats  between  gay  rights  and 
black  rights  groups,  who  were  outraged  by  Mott's  remarks.  Mott  hired  bodyguards 
after  he  was  threatened,  and  vandals  damaged  his  house  and  car  with  graffiti. 

Women. — There  is  a  high  incidence  of  physical  abuse  of  women,  and  125  cities 
have  established  special  police  offices  to  deal  with  crimes  against  women.  Sao  Paulo, 
which  has  128  special  police  stations  dedicated  to  preventing  crimes  against  women 
(up  from  120  in  1994),  registered  an  18.4  percent  increase  in  complaints  of  violence 
against  women  during  the  first  6  months  of  1995  over  1994  levels.  An  estimated 
80  percent  of  complaints  involved  abuse  by  a  spouse  or  former  spouse.  Police  and 
social  workers  attribute  the  increase  in  reported  complaints  not  to  a  rising  level  of 
violence  against  women,  but  to  greater  awareness  by  women  of  their  rights  and  less 
willingness  to  tolerate  abuse  than  in  the  past.  In  the  7  years  they  have  been  in  ex- 
istence, Rio's  special  police  units  have  registered  13,000  complaints  of  violence 
against  women,  involving  24,000  victims.  The  women  who  maae  complaints  gen- 
erally asked  police  to  reprimand  their  husbands,  rather  than  take  legal  action. 

In  rural  areas,  abused  women  have  little  recourse  since  there  are  no  specialized 
police  offices  available  to  them.  Men  who  commit  crimes  against  women,  including 
sexual  assault  and  murder,  are  unlikely  to  be  brought  to  trial.  Although  the  Su- 
preme Court  in  1991  struck  down  the  archaic  concept  of  "defense  of  hono?'  as  a  jus- 
tification for  wife  murder,  courts  are  still  reluctant  to  prosecute  and  convict  men 
who  attack  their  wives. 

The  Constitution  prohibits  discrimination  based  on  sex  in  employment  or  pay  and 
provides  for  120  days  of  paid  maternity  leave.  However,  the  provision  against  wage 
discrimination  is  rarely  enforced.  According  to  the  most  recent  official  statistics, 
women  earn,  on  average,  54  percent  of  the  salaries  earned  by  men.  A  recent  study 
by  a  Brazilian  sociologist  showed  that  women  who  started  working  in  positions  in 
which  they  earned  twice  the  minimum  wage  advanced  in  pay  after  10  years  to  a 
wage  of  seven  times  the  minimum  wage.  Men  starting  in  the  same  positions  earned 
2.6  times  the  minimum  wage  and  advanced  to  a  wage  of  10.9  times  the  minimum 
wage  after  10  years. 
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In  response  to  the  maternity  leave  law,  some  employers  seek  sterilization  certifi- 
cates from  female  job  applicants  or  try  to  avoid  hiring  women  of  childbearing  age. 
Hoping  to  clamp  down  on  such  employers,  President  Cardoso  signed  a  law  in  April 
pronibiting  employers  from  requiring  applicants  or  employees  to  take  pregnancy 
tests  or  present  sterilization  certificates.  Employers  who  violate  the  law  are  subject 
to  a  jail  term  ranging  from  1  to  2  years,  while  the  company  must  pay  a  fine  e<mal 
to  10  times  the  salary  of  its  hi^est-paid  employee.  In  July  employees  of  three  Rio 
de  Janeiro  companies  filed  complaints  with  the  State  Council  for  the  Rights  of 
Women,  chai^ng  the  companies  with  discrimination.  A  complaint  was  filed  against 
General  Electric  for  allegedly  limiting  the  times  female  employees  were  permitted 
to  go  to  the  bathroom;  against  FAET,  an  electric  appliance  company,  for  requiring 
applicants  to  take  a  pregnancy  test;  and  against  Fabrimar,  a  producer  of  bathroom 
products,  for  subjecting  female  employees  to  inappropriately  intimate  searches  at 
the  end  of  each  working  day. 

Children. — Despite  progressive  laws  to  protect  children  and  a  growing  awareness 
of  their  plight  through  media  and  NGO  campaigns,  the  Government  still  has  not 
been  able  to  help  millions  of  children  who  fail  to  get  an  education,  who  must  work 
to  survive,  and  who  suffer  from  the  poverty  afllicting  their  families.  A  1994  report 
issued  by  the  Brazilian  Institute  for  Geography  and  Statistics  indicated  that  as 
many  as  2  million  children  between  10  and  13  years  of  age  work,  many  of  them 
together  with  their  parents,  under  conditions  approximating  forced  labor  or  debt 
bondage  (see  Section  6.d.).  Many  other  children  beg  on  the  streets  of  cities. 

There  are  no  reliable  figures  on  the  number  of  street  children,  some  of  whom  are 
homeless,  but  the  majority  of  whom  return  home  at  night.  In  Rio  de  Janeiro,  an 
organization  aiding  street  children  estimated  that  30,000  frequent  the  streets  by 
day,  but  probably  less  than  1,000  sleep  there.  NGO's  have  made  enough  shelters 
avmlable  for  homeless  children,  but  some  prefer  the  freedom  and  drugs  that  street 
life  ofiers.  In  Sao  Paulo,  government  and  NGO  officials  estimate  that  between  4,500 
and  20,000  children  spend  their  days  in  the  streets  of  greater  Sao  Paulo,  but  return 
home  at  night.  Approximately  900  to  1,800  lack  access  to  shelter  and  sleep  in  the 
street. 

Because  street  children  have  a  high  rate  of  drug  use  and  have  been  involved  in 
assaults  and  robberies,  a  si^ificant  portion  of  the  public  supports  harsh  police 
measures  against  them,  viewing  the  issue  as  one  of  crime  and  security,  not  human 
rights.  Of  the  562  reported  homicides  in  the  northeastern  state  of  Pemambuco  in 
the  first  8  months  of  1995,  10  percent  of  the  victims  were  under  18  vears  of  age. 
A  local  human  rights  p^up  suspects  that  many  of  these  minors  are  killed  by  off- 
duty  policemen  and  private  security  guards  hired  by  area  businessmen  to  rid  their 
areas  of  street  children.  Federal,  state,  and  local  governments  devote  insufficient  re- 
sources to  street  children.  NGO's  sponsor  relief  efforts,  but  demand  far  outstrips 
available  resources. 

The  report  of  a  congressional  investigating  committee  on  child  prostitution,  pub- 
lished in  1994,  called  Tor  more  targeted  social  programs,  changes  in  the  Penal  Code, 
and  enforcement  of  existing  laws  to  protect  children,  noting  police  complicity  in 
child  prostitution  in  most  states.  The  committee  concluded  that  there  was  no  evi- 
dence to  back  the  claim  that  an  estimated  500,000  minors  are  involved  in  prostitu- 
tion in  Brazil,  but  they  found  cases  in  all  10  states  visited.  In  Rio  de  Janeiro,  a 
study  cited  by  the  committee  found  500  girls  between  the  ages  of  8  and  15  involved 
in  prostitution,  all  of  them  glue  sniffers  or  drug  users,  and  most  first  rap)ed  before 
age  10.  In  October  the  Ministry  of  Justice  launched  a  national  3-month  media  cam- 
paign to  educate  the  population  about  the  significant  problem  of  child  prostitution 
and  to  encourage  people  to  report  individuals  they  observed  engaging  in,  or  solicit- 
ing, child  prostitution.  The  media  campaign  targeted  BrazU's  principal  tourist  cities, 
where  child  prostitution  is  most  prevalent. 

People  With  Disabilities. — ^The  1988  Constitution  contains  several  provisions  for 
the  disabled,  stipulating  a  minimum  wage,  educational  opportunities,  and  access  to 

Eublic  buildings  and  public  transportation.  Groups  that  work  with  the  disabled, 
owever,  report  that  state  governments  completely  failed  to  meet  the  legally  man- 
dated targets  for  educational  opportunities  and  work  placement.  In  January  Sao 
Paulo  Governor  Mario  Covas  vetoed  a  bill  that  would  have  implemented  a  special 
education  program  for  the  state's  disabled  population,  citing  insufficient  funds. 

There  was  Tittle  progress  in  the  elimination  of  architectural  barriers  to  the  dis- 
abled. However,  the  city  government  in  Recife  (the  country's  sixth  largest  city)  made 
some  efforts  to  eliminate  architectural  barriers  by  cutting  access  ramps  into  some 
street  curbs.  In  addition,  several  local  transportation  companies  began  to  install  ac- 
cess lifts  on  public  buses.  A  Rio  de  Janeiro  court  ordered  each  of  the  city's  34  trans- 
portation companies  to  equip  at  least  one  bus  serving  each  route  with  an  access  lift. 
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By  the  end  of  August,  14  buses  had  been  equipped  with  such  lifts,  and  the  number 
was  expected  to  nse  to  200. 

Indigenous  People. — Brazil's  approximately  320,000  Indians,  who  speak  170  dif- 
ferent languages,  have  a  constitutional  right  to  their  traditional  lands.  In  practice, 
however,  uie  authorities  allow  most  indigenous  people  only  limited  participation  in 
decisions  afiecting  their  lands,  cultures,  traditions,  and  the  allocation  of  natural  re- 
sources. The  1988  Constitution  charged  the  Federal  Government  with  demarcating 
519  indigenous  areas  within  5  years,  but  the  authorities  have  yet  to  complete  more 
than  hafl"  the  demarcations  and  entitling  decrees.  The  (Jovemment  announced  its 
intention  to  change  the  way  Indian  lands  are  demarcated,  to  allow  for  the  right  of 
non-Indian  current  occupants  to  dispute  proposed  demarcations,  despite  the  fact 
that  the  Constitution  allows  the  Federal  Government  to  expropriate  land  with  just 
compensation.  Indism  rights  groups  and  the  federal  prosecutor's  office  were  con- 
cerned that  such  a  change  in  the  demarcation  process  would  reopen  land  claims  in 
previously  demarcated  Indian  reserves,  and  encourage  land  invasions  by  non-Indi- 
ans hoping  to  stake  new  claims,  resulting  in  increased  violence. 

The  Constitution  provides  Indians  with  the  exclusive  use  of  the  soil,  waters,  and 
minerals  found  in  tneir  lands,  subject  to  congressional  authorization.  The  regula- 
tions necessary  for  economic  exploitation  are  still  pending  before  the  Congress  as 
part  of  the  bUf  known  as  the  Statute  of  Indigenous  Societies.  Illegal  mining,  logging, 
and  ranching  are  a  constant  problem  on  Indian  lands,  as  an  estimated  84  percent 
of  these  lands  have  been  occupied  by  non-Indians.  Approximately  200  gold  miners 
remained  in  the  Yanomami  Reserve  at  the  end  of  1995,  in  the  state  of  Roraima, 
causing  another  surge  in  the  number  of  Indians  dying  from  malaria.  At  least  22 
Yanomami  died  from  malaria,  and  78  from  other  diseases,  in  part  due  to  the  Fed- 
eral Government's  failure  to  provide  adequate  medical  care  for  indigenous  people. 

The  1993  case  against  the  Brazilian  gold  miners  who  killed  16  Yanomami  on  the 
Venezuelan  side  orthe  border  remains  mired  in  legal  problems.  None  of  the  accused 
miners  is  in  custody.  Yanomami  witnesses  failed  to  recognize  two  of  the  accused, 
and  other  witnesses  have  disappeared.  Indigenous  rights  groups  expressed  concern 
that  the  process  was  completely  paralyzed  and  that  those  responsible  for  the  mas- 
sacre may  never  be  brought  to  justice. 

The  order  to  demarcate  the  Kajwsa-Serra  do  Sol  area  in  Roraima  remained  stalled 
in  the  Justice  Minister's  office  for  the  second  year  in  a  row,  as  tensions  in  the  area 
increased.  In  January  a  group  of  Macuxi  and  Wapixana  Indians  built  huts  and 
cleared  fields  in  an  area  where  the  state  government  intended  to  build  a  hydro- 
electric dam,  a  project  that  would  have  flooded  3,700  hectares  of  indigenous  terri- 
tory. The  state  government  sent  in  70  military  policemen,  who  destroyed  the  huts 
ana  beat  a  number  of  the  Indians.  In  retaliation,  the  Indians  set  fire  to  bridges  and 
telephone  towers  in  three  nearby  villages.  The  Minister  of  Justice  used  the  army 
to  maintain  order,  but  soldiers  were  soon  accused  of  harassing  Indians  in  the  area 
and  taking  the  side  of  non-Indian  occupants.  In  March  a  federal  judge  in  Roraima 
ordered  the  state  electric  company  to  halt  plans  to  build  the  hydroelectric  dam,  rul- 
ing that  the  electric  company  had  to  obtain  congressional  permission  to  build  the 
dam  since  the  area  had  been  identified  as  traditional  Indian  land.  In  May  a  federal 
judge  ordered  the  army  to  withdraw  from  the  area,  ruling  that  the  federal  police 
Dore  responsibility  for  maintaining  order  in  cases  involving  indigenous  groups.  The 
federal  police  have  been  able  to  maintain  an  uneasy  peace  between  Indians,  on  one 
side,  and  non-Indian  occupants  of  the  land  on  the  other. 

The  Catholic  Church's  Indigenist  Council  reported  in  1995  that  more  than  7,000 
Indians  were  trapped  into  forced  labor  (see  Section  6.c.).  The  majority  were  Guarani 
Indians  in  the  state  of  Mato  Grosso  do  Sul,  where  a  high  rate  of  suicide  (54  among 
the  Guarani  through  mid-December)  was  reported. 

In  the  absence  of  government  action,  indigenous  groups  have  begun  to  take  mat- 
ters into  their  own  hands.  Guajajara  Indians  in  the  state  of  Maranhao  threatened 
to  force  out  75  families  living  on  tneir  demarcated  land.  Partly  as  a  response  to  that 
threat,  the  Government  began  gradually  to  resettle  each  of  the  75  families.  In  Au- 
gust approximately  50  Ful-ni-o  Indians  occupied  the  headquarters  of  FUNAJ,  Bra- 
zil's In(uan  Affairs  Agency,  in  Garanhuns,  Pemambuco,  to  demand  better  medical 
treatment  on  their  reservation  and  to  insist  that  the  state  FUNAI  administrator  be 
fired.  Also  in  August,  Kaiapo  Indians  occupied  a  company  guest  house  near  their 
reserve  in  Alto  Jungu,  on  tne  border  of  Para  and  Mato  Grosso,  and  threatened  to 
bum  it  down.  Frustrated  by  what  he  said  was  3  years  of  government  inaction, 
Raoni,  a  well-known  leader  of  the  Kaiapo,  demanded  that  FUNAI  forbid  fishing  ex- 
peditions along  the  river,  charging  that  they  were  depleting  the  Kaiapo  fishing  sup- 
plies, and  put  a  stop  to  hunting  expeditions  into  the  Kaiapo  reserve.  Several  months 
earlier,  three  American  citizens  on  a  fishing  expedition  on  the  Xingu  river  were 
briefly  held  hostage  by  Kakramoro  Indians,  who  demanded  that  the  Americans  re- 
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linqruish    their   boat    and   8,000    reais    (approximately   $8,500);   they    settled    for 
coimscatioD  of  the  boat  only.  It  is  unclear  whether  the  kidnaping  was  motivated  by 
anger  at  the  depletion  of  the  fishing  supply,  or  common  robbery. 
National  I  Racial  I  Ethnic  Minorities. — ^Although  racial  discrimination  has  been  ille- 

fal  since  1951,  darker-skinned  citizens  freauently  encounter  discrimination.  Most 
lacks  are  found  among  the  poorer  sectors  oi  society.  Even  though  nearly  half  of  the 
population  has  some  African  ancestry,  very  few  senior  officials  in  Government,  the 
armed  forces,  or  the  private  sector  are  black.  Black  consciousness  organizations 
challenge  the  view  that  Brazil  is  a  racial  democracy  with  equality  for  all  regardless 
of  skin  color.  They  assert  that  racial  discrimination  becomes  most  evident  when 
blacks  seek  employment,  housing,  or  educational  opportunities.  According  to  govern- 
ment statistics,  the  monthly  per  capita  income  for  white  males  is  6.3  times  the  mini- 
mum wage;  for  white  women,  3.6  times  the  minimum  wage;  for  black  men,  2.9;  and 
for  black  women,  1.7. 

An  April  survey  conducted  by  a  prominent  polling  service  provided  insight  into 
the  perceptions  of  different  segments  of  the  population  about  the  problem  of  racism. 
The  survey  showed  that  89  percent  of  the  population  believes  that  whites  are  preju- 
diced against  blacks.  Ten  percent  of  nonblaclcs  admitted  that  they  were  prejudiced 
against  blacks,  and,  according  to  the  pollsters,  87  percent  of  whites  displayed  signs 
of  racism  in  their  answers  to  at  least  1  of  12  questions  asked  in  the  poll. 

The  news  magazine  Veja  reported  in  1994  that  whites  in  the  predominantly  black 
city  of  Salvador,  Bahia,  earn  on  average  three  times  more  than  blacks,  while  in  the 
southern  city  of  Curitiba,  whites  earned  1.5  times  the  black  average.  The  magazine 
attributed  the  difference  between  the  two  cities  to  better  public  education  in  the 
south. 

Blacks  are  often  the  victims  of  violence  at  a  level  disproportionate  to  their  per- 
centage in  the  population.  For  instance,  the  well-respected  human  rights  NGO  ac- 
tive in  the  noriSieast,  the  Luiz  Freire  Cultural  Center,  reported  that,  of  the  1,378 
murder  victims  in  Recife  in  1994,  87  percent  were  black. 

Racism,  as  a  crime,  is  difficult  to  prove  in  courts,  although  both  Sao  Paulo  and 
Rio  de  Janeiro  have  designated  special  police  units  to  investigate  it.  In  a  com- 
prehensive story  on  the  problem  of  racism,  the  daily  newspaper  Folha  de  Sao  Paulo 
reported  that  in  Florianopolis,  in  the  southern  state  of  Santa  Catarina,  a  labor  court 
ordered  the  state-owned  firm  Eletrosul  to  reinstate  electrical  technician  Vicente  do 
Espirito  Santo  after  finding  that  Santo's  charges  that  he  had  been  fired  in  1992  be- 
cause he  was  black  were  well-founded. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Labor  Code  provides  for  union  representation 
of  all  workers  (except  for  military,  military  police,  avd  firemen)  but  imposes  a  hier- 
archical, unitary  system,  funded  by  a  mandatory  "union  tax"  on  workers  and  em- 
ployers. Under  a  restriction  known  as  "unicidade"  (one  per  city),  the  Code  prohibits 
multiple  unions  of  the  same  professional  category  in  a  given  geographical  area.  The 

1988  Constitution  freed  workers  to  organize  new  unions  out  of  old  ones  without 
prior  authorization  by  the  Government  but  retained  other  provisions  of  the  old  labor 
code.  Elements  of  the  labor  movement  and  the  International  Confederation  of  Free 
Trade  Unions  (ICFTU)  criticize  the  retention  of  unicidade  and  the  union  tax. 

In  practice,  unicidade  has  proven  less  restrictive  in  recent  years,  as  more  liberal 
interpretations  of  its  restrictions  permitted  new  unions  to  form  and — in  many 
cases — to  compete  with  unions  and  federations  that  had  already  enjoyed  official  rec- 
ognition. The  sole  bureaucratic  requirement  for  new  unions  is  to  register  with  the 
Ministry  of  Labor  which,  by  judicial  decision,  is  bound  to  receive  and  record  their 
registration.  The  primary  source  of  continuing  restriction  is  the  system  of  labor 
courts,  whidi  retain  the  right  to  review  the  registration  of  new  unions  and  to  adju- 
dicate conflicts  over  their  formation.  Otherwise,  unions  are  independent  of  the  Gov- 
ernment and  of  political  parties. 

Approximately  20  to  30  percent  of  the  work  force  is  organized,  with  well  over  half 
of  this  number  affiliated  with  an  independent  labor  central.  Intimidation  of  rural 
labor  union  organizers  by  landowners  and  their  agents  continues  to  be  a  problem 
(see  Section  l.a.). 

The  Constitution  provides  workers  with  the  right  to  strike,  including  civil  serv- 
ants (except  again,  for  military,  police,  and  firemen).  Enabling  legislation  passed  in 

1989  stipulates  that  essential  services  must  remain  in  operation  during  a  strike  and 
that  workers  must  notify  employers  at  least  48  hours  before  beginning  a  walkout. 
The  Constitution  prohibits  government  interference  in  labor  unions  but  provides 
that  "abuse"  of  the  right  to  strike  (such  as  not  maintaining  essential  services  or  fail- 
ure to  end  a  strike  after  a  labor  court  decision)  is  punishable  by  law. 
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The  Constitution  specifies  the  right  of  public  employees  to  strike,  subject  to  condi- 
tions enacted  by  the  Congress.  Since  the  Congress  has  yet  to  pass  the  complemen- 
tary legislation,  labor  law  attorneys  continue  to  debate  the  limits  on  the  right  to 
strike  of  public  employees.  In  practice,  the  Government  has  not  interfered  with  their 
right  to  strike.  A  month-long  strike  by  Petrobras  (the  public  oil  monopoly)  employ- 
ees in  May  was  iudged  abusive  by  the  Supreme  Labor  Court.  A  majority  approved 
of  the  firm  handling  of  the  strike  by  President  Cardoso,  who  used  soldiers  to  ensure 
that  those  who  wanted  to  return  to  work  were  able  to  do  so.  The  strike,  which  great- 
ly inconvenienced  the  public,  led  many — including  some  labor  leaders — to  call  for 
limits  on  public  employees'  right  to  strike. 

Autoworkers,  teachers,  university  professors,  health  workers,  train  and  municipal 
transit  workers,  dock  workers,  and  post  office,  telephone,  and  electrical  generatmg 
authority  employees  also  went  on  strike.  Formerly,  the  courts  ruled  almost  auto- 
matically that  strikes  were  abusive;  in  recent  years,  however,  the  courts  have  ap- 
plied the  law  with  more  discretion.  The  1989  Strike  Law  prohibits  dismissals  or  the 
niring  of  substitute  workers  during  a  strike,  with  certain  exceptions,  provided  the 
strike  is  not  ruled  abusive. 

Although  the  law  makes  no  provision  for  a  central  labor  organization,  three  major 
groups  have  emerged:  the  Sole  Workers  Central  (CUT),  the  General  Workers  Con- 
federation, and  Forca  Sindical.  The  centrals  do  not  have  legal  standing  to  represent 
professional  categories  of  workers,  but  all  three  centrals  can  effectively  acauire  such 
standing  by  affiliating  with  existing  statewide  federations  or  nationwide  confed- 
erations or  by  forming  new  federations  and  confederations.  Unions  and  centrals 
freely  affiliate  with  international  trade  union  organizations.  All  three  major  confed- 
erations are  affiliated  with  the  ICFTU. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  organize.  With  government  assistance,  businesses  and  unions  are  work- 
ing to  expand  and  improve  mechanisms  of  collective  bargaining.  The  scope  of  issues 
legally  susceptible  to  collective  bargaining  is  narrow,  however,  and  the  labor  court 
system  exercises  normative  powers  with  regard  to  the  settlement  of  labor  disputes, 
thus  discouraging  direct  negotiation.  The  Cardoso  Government  has  made  expansion 
of  collective  bargaining  one  of  its  major  objectives  in  the  labor  sector.  On  June  30, 
the  Government  promulgated  a  provisional  measure  which  ended  the  indexing  of 
wages  to  inflation,  reduced  the  role  of  labor  courts  in  wage  negotiations,  allowea  for 
mediation  if  the  parties  involved  recruested  it,  and  provided  greater  latitude  for  col- 
lective bargaining.  Unions  welcomeq  this  reduction  in  the  power  of  labor  courts  to 
set  wages,  since  previously  labor  courts  and  the  Labor  Ministry  had  mediation  re- 
sponsibility in  the  preliminary  stages  of  dispute  settlement.  In  many  cases,  free  ne- 
n)tiations  set  wages;  labor  court  decisions  set  them  in  others.  Under  the  terms  of 
the  provisional  measure,  parties  may  now  freely  choose  mediation. 

The  Constitution  incorporates  a  provision  from  the  Labor  Code  which  prohibits 
the  dismissal  of  employees  who  are  candidates  for  or  holders  of  union  leadership  po- 
sitions. Nonetheless,  (dismissals  take  place,  with  those  dismissed  required  to  resort 
to  a  usually  lengthy  court  process  for  relief.  In  general,  the  authorities  do  not  effec- 
tively enforce  laws  protecting  union  members  from  discrimination.  Union  officials 
estimate  that  only  5  percent  of  such  cases  reaching  the  labor  court  system  are  re- 
solved within  days  through  a  preliminary  judicial  order.  The  other  95  percent  gen- 
erally take  5  to  10  years  (and  sometimes  more)  to  resolve. 

Labor  law  applies  equally  in  the  free  trade  zones.  However,  the  unions  in  the 
Manaus  Free  Trade  Zone,  like  rural  unions  and  many  unions  in  smaller  cities,  are 
relatively  weaker  vis-a-vis  industry  compared  to  unions  in  the  major  industrial  cen- 
ters. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Although  the  Constitution  pro- 
hibits forced  labor,  there  were  credible  reports  of  forced  labor  in  many  parts  of 
Brazil.  The  Federal  Government  admits  that  existing  enforcement  resources  are  in- 
adequate. In  1995  the  CPT  denounced  28  cases  of  forced  labor,  involving  a  total  of 
25,193  workers  in  9  states,  an  increase  from  the  19,940  reported  in  the  previous 
year.  Forced  labor  is  common  on  farms  producing  charcoal  for  use  in  the  iron  found- 
ries and  steel  industries  and  in  the  sugar  industry  (see  also  Section  6.d.). 

Local  police  admitted  that  overseers  or  owners  of  many  farms  withhold  pay  from 
migrant  laborers  and  use  force  to  retain  and  intimidate  them,  but  such  violations 
fall  within  the  jurisdiction  of  the  Ministry  of  Labor,  which  has  only  2,300  inspectors 
for  the  entire  country.  Labor  organizations  allege  that  in  mining  and  the  rural  econ- 
omy thousands  of  workers,  including  minors,  are  hired  on  the  basis  of  false  prom- 
ises, subjected  to  debt  bondage  and  Torced  prostitution,  with  violence  used  to  retain 
or  punish  workers  who  attempt  to  escape. 

Despite  no  increase  in  financial  resources  to  fight  the  problem,  the  Federal  Gov- 
ernment has  made  attempts  to  clamp  down  on  forced  labor.  The  new  Secretary  for 
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the  Labor  Ministiy  department  responsible  for  enforcing  labor  laws  has  taken  an 
activist  approach.  She  created  roving  inspection  teams  (starting  with  three  and  later 
increasing  to  six),  which  in  a  number  oi"  surprise  inspections,  well-publicized  after 
the  fact,  freed  hundreds  of  workers  subjected  to  forced  labor.  The  people  responsible 
for  exploiting  forced  labor  usually  go  unpunished  because  freed  woreers  are  often 
afraid  to  testify  against  those  who  recruited  and  oversaw  them,  and  because  au- 
thorities have  found  it  diflicult  to  identify  and  locate  the  owners  of  farms  or  busi- 
nesses that  exploit  forced  labor. 

In  mid-1995  the  largest  trade  union  confederation,  CUT,  initiated  a  24-hour  hot- 
line with  a  toll-free  number  for  reporting  instances  of  forced  labor.  CUT  President 
Vicente  Paulo  da  Silva  inaugurated  the  campaign  by  personally  inspecting  charcoal 
refineries  in  the  state  of  Mato  Grosso  do  Sul.  Shortly  after  the  CUT  initiative,  Presi- 
dent Cardoso  delivered  a  radio  address  condemning  the  practice  of  forced  labor  and 
announced  the  formation  of  an  interministerial  task  force  to  devise  a  comprehensive 
government  approach  to  combat  the  problem.  Cardoso  said  that  the  Government 
would  no  longer  provide  loans,  subsicues,  or  rollover  of  outstanding  debt  to  farms 
or  companies  found  to  employ  forced  labor  and  that  they  would  be  ineligible  to  bid 
on  public  contracts. 

a.  Minimum  Age  for  Employment  of  Children. — The  minimum  working  age  under 
the  Constitution  is  14  years,  except  for  apprentices.  Judges  can  authorize  employ- 
ment for  children  under  14  years  of  age  wnen  they  feel  it  appropriate.  The  autnori- 
ties  rarely  enforce  legal  restrictions  intended  to  protect  working  minors  under  age 
18,  however,  and  the  problem  is  widespread.  The  law  requires  permission  of  the  par- 
ents or  guardians  for  minors  to  work,  and  they  must  attend  school  through  the  pri- 
mary grades.  The  law  bars  all  minors  from  night  woric,  work  that  constitutes  a 
Shysical  strain,  and  employment  in  unhealthful,  dangerous,  or  morally  harmful  con- 
itions. 

Despite  these  legal  restrictions,  official  figures  state  that  nearly  3  million  10-  to 
14-year-old  children  (or  4.6  percent  of  the  work  force)  were  employed.  Many  children 
work  alongside  their  parents  in  cane  fields,  cutting  hemp,  or  feeding  wood  into  char- 
coal ovens;  accidents,  unhealthy  working  conditions,  and  squalor  are  common  in 
these  workplaces.  According  to  a  comprehensive  report  in  the  weekly  news  magazine 
Veja  on  the  problem  of  chad  labor,  it  is  common  to  find  children  in  the  interior  of 
Bania  who  have  lost  fingers  and  forearms  feeding  sisal  into  grinding  machines.  Car- 
los Silva  de  Jesus,  age  14,  for  instance,  has  been  blind  since  the  age  of  8  when, 
while  working  in  a  sisal  field  in  Retirolandia,  Bahia,  he  stabbed  his  left  eye  with 
a  sisfd  leaf  and  shortly  afterward  punctured  his  right  eye  with  a  knife  because  he 
could  not  see  very  well. 

Independent  shoe  manufacturers  in  Franca  (Sao  Paulo)  continue  to  purchase 
products  from  cottage  industry  subcontractors  who  employ  thousands  of  children 
under  age  14,  in  violation  of  the  law.  Public  prosecutors  brought  two  suits  in  late 
1994  against  two  groups  of  major  Franca  snoe  manufacturers  for  illegally  sub- 
contracting work  which  led  to  the  exploitation  of  child  labor.  In  March  the  regional 
labor  court  found  the  first  group  of  five  manufacturers  guilty  of  using  child  labor, 
ordered  the  practice  stopped  immediately,  and  specified  daily  fines  to  be  paid  by  the 
companies  if  the  practice  continued.  The  case  of  the  second  group  of  five  manufac- 
turers remained  under  consideration  by  the  court,  which  requested  additional  evi- 
dence. A  third  suit  was  brought  in  mid-1995  against  another  group  of  five  compa- 
nies. 

According  to  a  recent  2-year  study  carried  out  by  an  NGO  based  in  Pemambuco, 
the  Centro  Josue  de  Castro,  the  use  of  child  labor  is  common  on  sugar  cane  planta- 
tions. The  study  estimated  that  54,000  minors  work  on  sugar  cane  plantations  in 
Pemambuco,  and  40,000  in  Sao  Paulo.  In  40  percent  of  the  families  the  researchers 
interviewed,  children  contributed  30  to  50  percent  of  the  family  income.  In  the  sugar 
cane  industry  in  Pemambuco,  25  percent  of  the  workers  are  younger  than  18  years, 
90  percent  of  whom  began  working  on  the  plantations  between  the  ages  of  7  and 
13.  CUT,  the  nationwide  labor  confederation,  reported  that  child  labor  is  common 
among  orange  pickers  in  Sao  Paulo.  The  CPT  received  reports  of  child  labor  in  the 
charcoal  production  industry  in  Minas  Gerais,  Mato  Grosso,  Mato  Grosso  do  Sul, 
and  Para;  on  sisal  plantations  in  Bahia  and  Paraiba;  on  cotton  plantations  in 
Parana;  and  in  the  area  of  reforestation,  where  children  are  used  principally  to  put 
toxic  chemicals  on  trees  and  anthills,  in  Minas  Gerais,  Bahia,  and  Espirito  Santo. 

The  Ministry  of  Labor  is  responsible  for  enforcement  of  child  labor  laws,  but  it 
has  too  few  inspectors  to  do  so  effectively.  The  widely  held  view  that  it  is  better 
for  minors  to  work  than  to  be  involved  in  street  crime  also  hampers  enforcement 
efforts. 

e.  Acceptable  Conditions  of  Work. — Prior  to  July  1994,  the  Government  adjusted 
the  national  minimum  wage  every  month.  Upon  introduction  of  the  economic  sta- 
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bilization  plan  in  1995,  it  set  the  minimum  wage  at  $83  (70  reais)  per  month.  In 
May  President  Cardoso  raised  the  minimum  wage  to  $111  (100  reais)  per  month. 
The  Interunion  Department  for  Socioeconomic  Studies  and  Statistics  estimates  that 
the  minimum  wage  is  less  than  one-fourth  that  necessary  to  support  a  family  of  four 
(the  standard  set  by  the  1988  Constitution).  The  most  recent  national  survey  (for 
1990)  showed  that  35  percent  of  economically  active  individuals,  including  minors 
from  10  to  14  years  of  age,  earned  no  more  than  the  minimum  wage.  Many  workers, 

{>articularly  outside  the  regulated  economy  and  in  the  northeast,  reportedly  earned 
ess  than  the  minimum  wage. 

The  1988  Constitution  Imiits  the  workweek  to  44  hours  and  specifies  a  weekly 
rest  period  of  24  consecutive  hours,  preferably  on  Sundays.  The  Constitution  ex- 

Sanded  pay  and  fringe  benefits  and  established  new  protections  for  agricultural  and 
omestic  workers,  aluiough  not  all  of  these  provisions  are  enforced. 
Unsafe  working  conditions  are  prevalent  throughout  the  country.  Incomplete  fig- 
ures from  the  Government's  Social  Security  Administration  for  workplace  accidents 
and  fatalities  in  1994  showed  350,210  reported  accidents,  of  which  3,129  were  fatal 
and  5,962  caused  permanent  disabilities.  Fundacentro,  part  of  the  Ministry  of 
Labor,  sets  occupational  health  and  safety  standards.  However,  the  Ministry  has  in- 
sufficient resources  for  adequate  inspection  and  enforcement  of  these  standards. 
There  were  also  credible  allegations  of  corruption  within  the  enforcement  system. 
If  a  worker  has  a  problem  in  the  workplace  and  has  trouble  getting  relief  darectly 
from  his  employer,  he  or  his  union  can  file  a  claim  with  the  regional  labor  court, 
although  in  practice  this  is  frequently  a  cumbersome,  protracted  process. 

TTie  law  reqruires  employers  to  establish  internal  commissions  lor  accident  preven- 
tion in  workplaces.  The  law  protects  employee  members  of  these  commissions  from 
being  fired  for  their  activities.  Such  firings,  however,  do  occur,  and  legal  recourse 
usudly  requires  years  for  resolution. 


CHILE 


Chile  is  a  multiparty  democracy  with  a  Constitution  which  provides  for  a  strong 
executive,  a  bicameral  legislature,  and  an  independent  iudiciary.  Approved  by  ref- 
erendum in  1980,  the  Constitution  was  written  under  the  former  military  govern- 
ment and  establishes  institutional  limits  on  popular  rule.  President  Eduardo  Frei 
leads  the  Christian  Democratic  party,  which,  in  coalition  with  five  other  parties, 
won  the  1994  elections.  The  National  Congress  comprises  120  deputies  and  46  sen- 
ators. The  government  coalition  holds  a  majority  in  the  lower  house.  An  opposition 
coalition,  together  with  several  independent  ana  eight  appointed  senators,  controls 
the  upper  chamber.  Appointees  of  the  former  President,  (general  Augusto  Pinochet, 
continue  to  influence  the  constitutionally  independent  judicial  branch.  However, 
turnover  in  the  courts  has  led  to  a  steady  diminution  of  that  influence. 

The  armed  forces  are  constitutionally  subordinate  to  the  President  through  an  ap- 

gointed  Minister  of  Defense  but  enjoy  a  lai^e  degree  of  legal  autonomy.  Most  nota- 
ly,  the  President  must  have  the  concurrence  oi  the  National  Security  Council  to 
remove  service  chiefs.  The  Carabineros  (the  uniformed  police)  have  primary  respon- 
sibility for  public  order  and  safety  and  border  security.  The  civilian  Investigations 
Police  are  responsible  for  criminal  investigations  and  immigration  control.  Both  or- 
ganizations— although  formally  under  the  jurisdiction  of  the  Ministry  of  Defense, 
which  determines  their  budget — are  under  operational  control  of  the  Minister  of  In- 
terior. The  security  forces  committed  a  numoer  of  instances  of  human  rights  abuses. 
Some  alleged  perpetrators  of  human  rights  abuses  during  the  military  regime  re- 
main on  active  duty  in  the  army. 

The  market-based  economy  experienced  its  12th  consecutive  year  of  expansion. 
The  most  important  export  was  copper;  forestry  products,  fresh  fruit,  fish  meal,  and 
manufactured  goods  were  also  significant  sources  of  foreign  exchange.  Gross  domes- 
tic product  grew  more  than  6  percent,  unemployment  declined  to  5.4  percent,  and 
inflation  fell  for  the  fifth  consecutive  year  to  under  8  percent.  These  factors  have 
contributed  to  an  improved  standard  of  living,  although  the  disparity  in  income  dis- 
tribution leaves  28  percent  of  the  population  below  the  poverty  line.  According  to 
the  most  recent  figures  (1994),  there  were  over  400,000  fewer  people  living  below 
the  poverty  level  than  in  1992.  Annual  per  capita  income  has  risen  to  $4,500. 

During  the  year  there  were  few  new  cases  of  human  rights  abuse.  The  Govern- 
ment generally  respected  its  citizens'  human  rights.  However,  there  continued  to  be 
some  problem  areas.  The  most  serious  cases  involve  instances  of  police  brutality. 
Members  of  the  police  forces  have  been  charged  by  some  local  human  rights  activ- 
ists with  excessive  use  of  force  leading  to  extrajudicial  killings.  There  continue  to 
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be  reports  of  physical  abuse  in  jails  and  prisons;  military  authorities  continue  to  re- 
sist oisclosing  abuses  from  the  past.  Discrimination  and  violence  against  women, 
and  violence  against  children  are  problems.  Many  indigenous  people  remain 
marginalized. 

Almost  all  other  human  rights  concerns  are  related  to  abuses  that  occurred  during 
the  former  military  government,  primarily  between  1973  and  1978.  In  May  the  Su- 
preme Court  upheld  the  convictions  and  sentences  of  retired  General  Manuel 
Contreras  and  Brigadier  Pedro  Espinoza  for  instigating  the  1976  murders  in  the 
United  States  of  former  Chilean  Foreign  Minister  Cjrlando  Letelier  and  his  U.S.  citi- 
zen assistant  Ronni  Mofiitt.  Contreras  was  the  chief  of  DINA,  the  intelligence 
branch  of  the  army  during  the  military  regime.  These  2  prisoners  were  later  joined 
by  10  other  former  officials  of  the  military  government  convicted  for  a  variety  of 
humau  rights  abuses.  Efforts  to  uphold  justice  in  the  cases  dating  back  to  the  early 
years  of  the  military  Government  are  limited  by  the  conflicting  requirements  for  jus- 
tice and  nationfd  reconciliation.  In  particular,  the  courts  continue  to  struggle  with 
the  application  of  the  1978  amnesty  law  to  cases  that  occurred  during  the  first  5 
years  of  military  rule.  The  judicial  system  continues  to  investigate,  with  mixed  suc- 
cess, a  number  of  other  pending  human  rights  cases. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings. 

One  individual  was  killed  while  in  the  custody  of  the  police.  The  Committee  for 
the  Defense  of  the  Peoples'  Rights  (CODEPU)  reports  that  at  least  eight  other  indi- 
viduals died  as  a  result  of  the  excessive  use  of  force  hy  the  Carabineros  against 
criminals  or  suspects  fleeing  the  scene  of  a  crime  or  resisting  arrest.  These  deaths 
received  wide  media  coverage,  and  a  majority  of  the  cases  are  under  investigation 
by  the  courts.  The  courts  sentenced  one  police  official  to  5  years  in  jail  for  killing 
a  woman  in  1992  while  under  the  influence  of  alcohol. 

Several  landmark  decisions  were  made  during  the  year  on  cases  which  occurred 
under  the  military  regime.  In  the  most  widely  recognized  case,  the  Supreme  Court 
upheld  on  May  30  Justice  Adolfo  Banados'  sentencing  of  Retired  General  Manuel 
Contreras  and  Brigadier  Pedro  Espinoza  to  7-  and  6-year  prison  terms,  respectively, 
as  the  intellectual  authors  of  the  1976  murder  in  Washington,  D.C.  of  former  Chil- 
ean Foreign  Minister  Orlando  Letelier  and  his  U.S.  citizen  assistant,  Ronni  Mofiitt. 
Brigadier  Espinoza  surrendered  in  June  to  the  authorities  to  begin  his  sentence. 
After  legal  attempts  to  avoid  being  moved  to  prison  were  rejected  by  the  courts, 
Contreras  was  finally  transferred  on  October  20  to  the  high-security  Punta  Peuco 
prison  (see  Section  I.e.),  joining  Brigadier  Espinoza  as  the  second  military  oflicer  to 
be  jailed  for  actions  taken  during  the  17  years  of  military  rule.  Contreras'  move  to 
a  naval  hospital  attracted  international  attention  and  set  off  a  vigorous  domestic  de- 
bate concerning  the  equality  of  military  officers  under  the  law. 

In  December  the  Supreme  Court  closed  the  investigative  ohase  of  the  1976  mur- 
der of  Carmelo  Soria,  a  Spanish  citizen  employed  by  the  United  Nations.  All  that 
remains  is  for  the  judge  to  decide  whether  or  not  to  apply  the  1978  Amnesty  Law 
to  this  case  or  to  convict  the  two  ex-a^ents  of  the  National  Intelligence  Center 
(CNI),  the  successor  to  DD^A,  who  were  indicted  in  June  as  author  and  accomoUce 
in  this  crime.  The  difficulty  in  this  case  lies  in  the  possibility  that  Soria,  as  a  U.N. 
employee,  may  have  enjoyed  international  protected  person  status  and,  if  so,  the 
case  cannot  be  covered  by  the  1978  law. 

In  October  the  Supreme  Court  applied  the  Amnesty  Law  to  the  case  of  the  deten- 
tion and  disappearance  of  two  Movement  of  the  Revolutionary  Left  (MIR)  members, 
Barbara  Uribe  and  Edwin  van  Yurik.  Authorities  released  ex-DLNA  agent  Osvaldo 
Romo  and  dismissed  charges  against  him.  The  two  MIR  members  had  been  detained 
by  the  security  forces  in  July  1974  and  are  now  presumed  dead.  The  sister  of  Bar- 
bara Uribe  has  requested  that  the  case  be  extended  to  cover  three  more  officials 
that  were  possibly  involved  in  this  crime.  The  appeals  court  is  expected  to  apply  the 
Amnesty  Law  to  the  1974  murder  of  MIR  activist  Lumi  Videla. 

The  Supreme  Court  review  of  the  case  involving  the  1982  murder  of  Tucapel  Ji- 
menez is  still  in  the  preliminary  hearing  stage.  In  August  the  appellate  court  of  La 
Serena  (a  city  to  the  north  of  Santiago)  ruled  that  retired  army  Major  Carlos  Her- 
rera  (defendant  in  the  Tucapel  Jimenez  case)  and  ex-Carabinero  noncommissioned 
officer  Armando  Cabrera  were  guilty  of  unnecessary  violence  in  1984  which  resulted 
in  the  death  of  the  political  militant  Mario  Fernandez.  Fernandez  was  arrested  and 
tortured  to  death  while  in  the  custody  of  CNI.  The  (Jovemment  will  pay  his  family 
100  million  pesos  ($263,000).  The  two  ex-security  agents,  who  are  currently  under 
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military  detention,  were  sentenced  to  10  and  6  years'  imprisonment,  respectively, 
lliese  men  are  also  facing  charges  of  murder  in  another  case  dating  from  the  mili- 
tary regime. 

After  more  than  8  years  and  three  previous  refusals  to  consider  the  case,  the  mili- 
tary courts  decided  that  the  June  1987  deaths  from  the  so-called  "Operation  Alba- 
nia were  homicides.  In  that  incident,  CNI  agents  killed  12  people  connected  to  the 
Manuel  Rodriguez  Patriotic  Front  (FPMR).  At  the  time,  the  authorities  claimed  that 
all  12  died  in  shoot-outs  with  security  officers,  and  therefore  no  crime  was  commit- 
ted. This  decision  to  declare  the  deaths  to  be  homicides  will  allow  the  case  to  be 
brought  before  the  civilian  courts.  The  lawyer  in  the  case  requested  a  special  judge. 
Twenty-eif^t  former  officers  and  enlisted  men  are  implicated  in  this  case. 

TTie  last  appeal  of  army  captain  Pedro  Fernandez  was  denied  by  the  Supreme 
Court  on  December  6.  He  nad  been  found  guilty  of  the  death  by  burning  of  Rodrigo 
Rojas  and  the  serious  disfigurement  of  Carmen  Gloria  Quintana  in  July  1S86.  He 
has  been  sentenced  to  600  days  in  prison  and  will  be  sent  to  Punta  Peuco  prison 
in  the  near  future. 

In  November  the  Supreme  Court  sentenced  15  ex-Carabinero  officers  and  1  civil- 
ian for  the  abduction  and  murder  of  3  Communists  in  1985.  Five  were  sentenced 
to  life  imprisonment;  the  others  received  sentences  ranging  from  15  years  to  41 
days.  Eight  of  the  oflicers  have  been  transferred  to  Punta  Peuco  prison. 

Retirea  Carabinero  captain  Hector  Diaz  v/as  transferred  to  Punta  Peuco  prison  on 
December  13,  where  he  will  serve  a  sentence  of  3  years  and  1  day.  Diaz  was  con- 
victed by  the  military  courts  for  the  death  of  the  Socialist  student  Carlos  Godoy. 
The  youth  had  been  detained  for  questioning  by  the  Carabineros  and  subsequently 
died  during  interrogation. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappeartmces. 
The  major  human  rights  controversy  of  1995  involved  past  "disappearances"  and 

efforts  by  aU  political  forces  and  the  tiovemment  to  reinterpret  the  1978  Amnesty 
in  such  a  way  as  to  achieve  both  justice  and  national  reconciliation.  As  interpreted 
under  the  so-called  "Aylwin  Doctrine"  (named  after  former  President  Patricio 
Aylwin),  the  courts  should  not  close  a  case  involving  a  disappearance  (those  who  dis- 
appeared are  considered  to  have  been  "kidnaped")  until  either  the  bodies  are  found 
or  credible  evidence  is  provided  to  indicate  that  an  individual  is  dead.  This  could 
affect  up  to  542  cases  which  cover  about  1,100  persons  still  classified  as  "detained 
or  missmg^  from  the  early  years  of  the  military  regime.  The  application  of  the 
Aylwin  Doctrine,  however,  has  been  uneven,  as  some  courts  (mostly  military)  contin- 
ued the  previous  practice  of  applying  the  1978  Amnesty  to  disappearances  without 
conducting  an  investigation  to  identuy  the  perpetrators.  Fourteen  cases  were  closed 
this  year  tnrough  appUcation  of  the  amnesty,  186  cases  are  active,  and  an  additional 
356  cases  are  temporarily  closed  but  subject  to  being  reopened. 

In  a  surprise  decision,  the  Supreme  Court  decided  unanimously  on  December  5 
not  to  app^  the  Anmesty  Law  in  the  case  of  two  Mapuche  peasants  who  were  de- 
tained by  security  forces  in  1974  and  never  seen  again.  Two  ex-Carabineros  and  one 
civilian  were  given  sentences  of  4  and  V2  years  in  prison,  plus  fines  of  approximately 
$12,000  (5  miUion  pesos)  each  for  the  abduction  of  the  16-  and  39-year-old  men.  This 
is  the  first  time  a  disappearance  case  was  declared  outside  the  1973-78  limits  of 
the  Amnesty  Law.  The  decision  declared  that  the  abductions  were  permanent 
"criminal  oflenses  that  continue  after  the  actions  themselves,"  thus  beyond  the  time 
period  covered  by  the  amnesty. 

Four  disappearance  cases  that  were  closed  with  the  fate  of  the  victims  still  un- 
known have  been  appealed  to  the  Inter-American  Commission  on  Human  Ri^ts  of 
the  Organization  of^  American  States,  where  they  were  still  pending  at  years  end. 

Some  progress  has  been  made  in  locating  a  number  of  those  who  disappeared.  By 
the  end  of  tne  year,  100  of  125  bodies  that  had  been  buried  in  an  unmarked  grave 
were  identified.  It  was  determined  that  they  died  in  1973  during  the  first  months 
of  the  military  regime.  The  remains  of  three  bodies  were  discovered  in  early  Decem- 
ber on  the  grounds  of  a  military  camp  situated  25  miles  north  of  Santiago.  The  iden- 
tities of  the  deceased  have  yet  to  be  determined,  but  it  is  fairly  certain  that  they 
perished  about  20  years  ago.  It  is  widely  suspected  that  the  3  are  part  of  the  1,100 
victims  from  the  1973-78  period.  The  Supreme  Court  denied  a  request  for  a  special 
prosecutor  to  determine  the  facts  of  the  case;  therefore,  it  remains  in  the  hands  of 
the  military  authorities.  There  are  suspicions  that  a  large  number  of  bodies  were 
buried  in  military  precincts,  but  the  military  authorities  refuse  access  to  these 
areas,  thus  preventing  the  possible  closure  of  a  number  of  these  cases. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  "^.he  use  of  illegal  pressure  on  detainees,  but  CODEPU 
has  received  reports  of  instances  of  mistreatment  and  abuse  by  some  Carabinero 
and  Investigations  Police  units.  CODEPU  lawyers  visit  detainees  during  their  inter- 
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rogation  (see  Section  l.d.)  and  represent  many  suspected  terrorists  in  court. 
CODEPU  alleged  that  during  a  IV2  year  period  that  ended  in  August,  there  were 
38  cases  of  torture  by  Carabineros,  1 1  by  members  of  the  Investigations  Police,  and 
2  by  members  of  other  entities. 

fhe  Minister  of  Interior  normally  asks  the  courts  to  conduct  independent  inves- 
tigations of  credible  complaints  of  police  abuse,  but  such  investigations  rarely  result 
in  arrests,  due  in  part  to  the  reluctance  of  judges,  many  of  them  appointed  by  the 
military  regime,  to  pursue  the  issue  vigorously.  However,  as  inoicated  in  the 
CODEPU  report,  police  authorities  often  impose  administrative  sanctions  on  abusive 
officers  without  waiting  for  a  judicial  ruling. 

Prisons  are  overcrowded  and  antiquated,  but  the  conditions  are  not  life  threaten- 
ing. Food  meets  minimal  nutritional  needs,  and  prisoners  may  supplement  the  diet 
by  buying  food.  Those  with  sufficient  funds  can  often  rent  space  m  a  better  wing 
of  the  prison.  Although  prison  guards  have  been  accused  of  using  excessive  force  to 
stop  attempted  prison  bre^s,  the  guards  generally  behave  responsibly  and  do  not 
mistreat  prisoners. 

The  maximum  security  prison  houses  81  prisoners,  most  of  them  charged  with  or 
convicted  of  terrorism.  Frisoners  continue  to  complain  that  strict  security  measures, 
prohibition  on  visitors,  hidden  cameras,  and  the  extremely  rigid  regulations  violate 
their  rights. 

In  June  a  new  prison  at  Punta  Peuco,  25  miles  north  of  Santiago,  was  completed. 
At  year's  end  it  had  12  inmates  including  Brigadier  Pedro  Espinoza  and  recently 
arrived  retired  General  Manuel  Contreras  (see  Section  l.a.).  This  prison  was  con- 
structed specifically  for  government  and  military  officials  sentenced  to  jail  and  re- 
portedly would  allow  for  privileged  and  exclusive  treatment  for  these  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  allows  civilian  and  mili- 
tary courts  to  order  detention  for  up  to  5  days  without  arraignment  and  to  extend 
the  detention  for  up  to  10  days  of  suspectea  terrorists.  The  law  affords  detainees 
30  minutes  of  immediate  and  daily  access  to  a  lawyer  (in  the  presence  of  a  prison 
guard)  and  to  a  doctor  to  verify  their  physical  condition.  The  law  does  not  p>ermit 
a  judge  to  deny  such  access;  police  authorities  generally  observed  these  require- 
ments. 

As  of  February,  9  percent  of  the  general  prison  population  were  under  investiga- 
tion but  not  charged  with  a  crime,  50  percent  were  charged  with  an  offense  and 
were  awaiting  trial  or  sentencing,  and  41  percent  were  serving  sentences.  The  police 
have  the  authority  to  maike  arrests  based  on  suspicion,  particularly  of  youth  in  high 
crime  areas  late  at  night.  In  practice,  the  detainees  are  not  promptly  advised  of 
charges  against  them,  nor  are  they  granted  a  sf)eedy  hearing  before  a  judge.  The 
Constitution  provides  for  the  right  to  legal  counsel,  but  this  is  a  fact  only  for  those 
who  can  aflbrd  to  pay.  The  poor,  who  account  for  the  majority  of  cases,  may  be  rep- 
resented by  law  students  doing  practical  training  (who  are  often  overworked)  or,  on 
occasion,  by  a  court  appointed  lawyer.  Arrest  procedures  do  not  require  police  to 
allow  detainees  to  telephone  relatives  or  lawyer.  The  Constitution  allows  judges  to 
set  bail. 

There  were  no  cases  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  calls  for  a  judicial  system  inde- 
pendent of  the  other  branches  of  (Jovemment.  Cases  decided  in  the  lower  courts  can 
be  referred  to  the  ap{>eals  courts,  and  ultimately  to  the  Supreme  Court.  Although 
the  judiciary,  and  particularly  the  Supreme  Court,  has  been  dominated  by  ap- 
pointees of  the  former  military  regime,  the  passage  of  time  is  changing  this  legacy. 
Criminal  court  judges  are  appointed  for  hfe,  and  appointments  to  the  Supreme 
Court  and  the  appeals  courts  are  made  by  the  President  from  lists  prepared  by  the 
Supreme  Court.  The  Supreme  Court  continues  to  work  with  the  otner  branches  of 
(jiovemment  on  broad  judicial  reform. 

The  jurisdiction  of  military  tribunals  is  limited  to  cases  involving  military  officers. 
If  formal  charges  are  filed  in  civilian  courts  against  a  military  officer,  including 
Carabineros,  the  military  prosecutor  asks,  and  the  Supreme  Court  normally  grants, 
jurisdiction  to  the  military.  This  is  of  particular  consequence  in  the  human  rights 
cases  dating  from  1973  to  1978,  the  period  covered  by  the  1978  Amnesty  Law. 

Based  on  the  Napoleonic  Code,  the  judicial  system  does  not  provide  for  trial  by 
jury,  nor  does  it  assume  innocence  until  proven  otherwise.  Criminal  proceedings  are 
inquisitorial  rather  than  adversarial. 

On  November  7,  Sergio  Buschmann,  an  inmate  of  the  high-security  prison  whom 
the  Social  Aid  Foundation  of  Christian  Churches  (F ASIC)  had  counted  as  the  one 
political  prisoner,  was  released  on  bail.  Buschman,  a  professional  actor  and  ex-lead- 
er of  the  Marxist  FPMR,  was  arrested  in  1986  for  his  part  in  smuggling  arms  into 
the  country.  He  subsequently  escaped,  went  into  exile,  and  became  an  international 
spokesman  for  the  Communist  cause.  Buschmann  returned  to  his  home  country  to 
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face  charges  in  1994.  Claiming  that  he  waa  unjustly  imprisoned  for  political,  instead 
of  criminal  offenses,  Buschmann  continued  to  be  the  object  of  much  world-wide  at- 
tention. CODEPU  reports  seven  political  prisoners:  these  individuals  have  been  con- 
victed for  crimes  related  to  terrorist  acts;  some  have  appeals  pending. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanctions.  A  new  pri- 
vacy law,  promulgated  on  November  20,  bars  obtaining  and  dissemination  of  infor- 
mation by  undisclosed  taping,  telephone  intercepts,  and  other  surreptitious  means. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  authorities  generally  respected  these  rights  in  practice. 

The  press  maintains  its  independence,  criticizes  the  Government,  and  covers  is- 
sues sensitive  to  the- military,  including  human  rights.  The  new  privacy  law  wUl 
also  apply  to  the  media,  which  are  not  exempt  from  its  provisions  (see  Section  l.f.) 
There  is  academic  freedom. 

The  print  and  electronic  media  are  largely  independent  of  government  control. 
The  State  is  majority  owner  of  La  Nacion  newspaper,  but  the  newspaper  is  edi- 
torially independent.  The  Television  Nacional  network  is  state  owned  but  not  under 
direct  government  control.  It  receives  no  government  subsidy  and  is  self-financing 
through  the  sale  of  air  time.  It  is  editorially  independent  and  is  governed  by  a  board 
of  directors  which,  although  politically  appointed,  encourages  "pluralistic  expres- 
sion" through  the  network. 

Military  courts  have  the  authority  to  charge  and  try  civilians  for  defamation  of 
military  personnel  and  for  sedition,  but  their  rulings  can  be  appealed  to  the  Su- 
preme Court. 

A  draft  press  law,  building  on  one  proposed  by  the  Aylwin  Government  in  1993, 
would  transfer  cases  involving  freedom  of  speech  (including  charges  of  defamation 
and  sedition)  for  nonmilitary  personnel  from  military  to  civilian  courts.  As  the  bill 
moved  from  the  House  to  the  Senate,  it  remained  the  subject  of  considerable  con- 
troversy, with  press  organs  arguing  that  some  of  its  provisions  may  undermine  as- 
pects of  freedom  of  expression  (e.g.,  by  mandating  right  of  reply  and  limiting  con- 
centration of  media  ownership). 

A  former  cabinet  member  was  charged  with  defaming  "state  institutions"  after  he 
claimed  that  unidentified  members  of  Congress  used  drugs.  A  Socialist  Youth  leader 
was  also  charged  with  defamation  after  publicly  making  derogatory  remarics  about 
public  officials.  It  is  a  criminal  offense  in  Chile  to  besmirch  the  honor  of  state  insti- 
tutions and  sjnmbols,  such  as  the  Congress,  the  military  services,  the  flag,  and  the 
President. 

The  courts  rarely  issued  orders  prohibiting  media  coverage  of  cases  in  progress, 
although  several  instances  were  reported,  usually  in  cases  of  violent  crime.  The  law 
does  not  set  any  limits  on  a  judge  s  power  to  impose  such  prohibitions  nor  does  it 
require  the  reasons  for  the  ban  to  be  cited.  In  a  widely  noted  case  involving  charges 
against  three  Carabineros  for  robbery  and  other  crimes,  the  judge  banned  the 
media,  explaining  that  coverage  might  impair  the  ongoing  investigation.  The  judge 
also  asserted  that  journalism  has  become  a  kind  of  aid  for  delinquents,  stating  that 
it  is  unpleasant  to  work  with  such  limited  resources  and  to  have  that  work  further 
complicated  by  a  right  to  information. 

A  celebrated  1993  slander  case  against  Francisco  Martorell  for  his  book  "Diplo- 
matic Impunity*  resurfaced  when  he  was  sentenced  on  five  counts  of  slander  against 
prominent  figures.  Martorell  remains  in  self-imposed  exile  in  Argentina. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  £md  there  have  been  no  reports  of  violations. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  All  denominations  practice  their  faiths 
without  restriction.  A  recent  municipal  ordinance  made  it  illegal  to  cause  disturb- 
ances in  the  streets,  which  has  been  interpreted  by  some  evangelical  groups  as  an 
attempt  to  prevent  them  from  proselytizing  and  preaching  in  public.  Although 
church  and  state  are  officially  separate,  the  Roman  Catholic  Church  receives  official 
preferential  treatment. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  gen- 
erally respects  them  in  practice.  For  minor  children  to  leave  the  country,  either 
alone  or  with  one  of  their  parents,  they  must  have  notarized  permission  from  both 
parents. 
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The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  anyone  having  a  valid  claim  to  remgee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Chile  is  a  constitutional  democracy,  and  citizens  have  the  right  to  change  their 
government  through  periodic  elections.  There  is  universal  suffrage  for  citizens  18 
years  of  age  and  over.  The  current  Government  still  operates  under  some  political 
restraints  that  were  imposed  by  the  previous  re^me.  Under  the  1980  Constitution, 
various  national  institutions,  including  the  President,  the  Supreme  Court,  and  the 
armed  forces-dominated  National  Security  Council,  appointed  an  additional  nine 
senators  (beyond  those  elected)  to  8-year  terms  prior  to  the  transition  to  democracy. 
In  effect,  these  senators  were  hand-picked  by  General  Pinochet,  and  they  join  with 
the  opposition  on  most  matters.  The  legislative  branch,  with  the  exception  of  the 
nine  institutional  senators,  is  freely  elected  and  independent  from  the  executive 
branch. 

The  former  military  government  wrote  the  1980  Constitution  and  amended  it 
slightly  in  1989  after  losing  a  referendum  on  whether  President  Pinochet  should 
stay  in  office.  It  provides  for  a  strong  presidency  and  a  legislative  branch  with  lim- 
ited powers.  In  aadition,  the  Constitution  includes  provisions  designed  to  protect  the 
interests  of  the  military  and  the  rightwing  political  opposition.  These  provisions,  ac- 
cording to  their  defenders  and  even  some  critics,  assured  stability  in  the  political 
process  during  the  transition.  Some  of  these  provisions  are  characterized  by  the  gov- 
ernment coalition  as  "authoritarian  enclaves"  left  over  from  the  previous  regime; 
whUe  the  right  of  center  opposition  describes  them  as  integral  to  the  system  of 
checks  and  balances.  They  include  limitations  on  the  President's  right  to  remove 
service  chiefs,  including  chief  of  the  army  (the  position  which  (jeneral  Pinochet  can 
hold  until  1998),  an  electoral  system  that  gives  a  minority  party  (or  coalition)  dis- 
proportionate representation  in  Congress,  and  the  provision  for  nonelected  institu- 
tional senators. 

Women  have  had  the  right  to  vote  in  municipal  elections  since  1934  and  in  na- 
tional elections  since  1949,  and  they  are  active  in  political  life  at  the  grassroots 
level.  Women  maJce  up  a  majority  of  registered  voters  and  of  those  who  actually  cast 
ballots,  but  there  are  few  women  in  leadership  positions.  There  are  9  women  among 
the  120  deputies,  3  women  among  the  46  senators,  and  3  women  among  the  21  cabi- 
net ministers. 

Chile's  over  1  million  indigenous  people  have  the  legal  right  to  participate  freely 
in  the  political  process,  although  relatively  few  are  politically  active.  While  their 
participation  has  increased  since  the  1990  democratic  transition,  there  is  only  one 
member  of  Con^ss  of  indigenous  descent.  In  1994  the  CJovernment  created  the  Na- 
tional Corporation  for  Indigenous  Development  and  placed  it  under  the  Planning 
Ministry;  in  1995,  indigenous  people  elected  their  representatives  to  this  body. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Chilean  Human  Rights  Commission  is  affiliated  with  the  International 
League  of  Human  Rights  and  continues  to  gather  evidence  of  police  abuses.  The 
Committee  for  the  Defense  of  the  People's  Rights  (CODEPU)  orovides  legal  counsel 
to  those  axxused  of  politically  related  crimes  and  to  victims  of  numan  rights  abuses. 
Nongovernmental  organizations  (NGO's)  say  that  the  Government  has  cooperated 
with  their  efforts  to  investigate  accusations  of  continued  human  rights  violations. 
Many  international  NGO's  also  continue  to  follow  closely  human  rights  issues. 

The  National  Commission  on  Truth  and  Reconciliation  issued  a  report  in  1991 
which  helped  many  Chileans  come  to  terms  with  human  rights  abuses  under  the 
military  Government.  Tlie  successor  to  the  Commission,  the  National  Corporation 
for  Comj>ensation  and  Reconciliation,  continues  to  investigate  cases.  In  December  its 
mandate  was  again  extended  to  the  end  of  1996  to  allow  it  to  complete  investiga- 
tions of  the  last  of  2,188  individual  cases  of  human  rights  abuses  on  which  it  has 
information.  The  corporation  also  provides  compensation  to  family  members  of 
human  rights  victims. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  provides  for  equality  before  the  law,  but  it  does  not  specifically 
ban  discrimination  based  on  race,  sex,  religion,  or  social  status.  There  are  no  laws 
preventing  gays  or  lesbians  from  exercising  freedom  of  speech  or  other  rights.  In 
practice,  however,  homosexuality  is  widely  rejected  by  almost  all  segments  of  soci- 
ety. 
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Vfomen. — The  public  is  only  beginning  to  appreciate  the  extent  of  abuses  such  as 
wife  beating.  The  National  Women's  Service  (SERNAM),  created  in  1991  to  combat 
discrimination  against  women,  found  that  26.2  percent  of  women  it  surveyed  said 
that  they  had  been  subjected  to  some  form  of  physical  violence  by  their  nusband 
or  partner  while  another  33.5  percent  reported  some  form  of  psychological  abuse. 
However,  only  16  percent  reported  such  violence  to  the  police.  SEnNAM  is  now  con- 
ducting courses  on  the  legal,  medical,  and  psychological  aspects  of  domestic  violence 
for  Carabineros,  who  are  usually  the  first  public  ofiicials  to  intervene  in  such  inci- 
dents. 

Counseling  is  ordered  by  the  courts  for  those  involved  in  intrafamily  violence. 
There  were  3,297  cases  reported  to  the  Carabineros  Family  Affairs  Unit  in  Santiago. 
In  151  of  those  cases,  men  claimed  that  they  were  abused  by  their  spouses. 
Carabineros  also  reported  that  the  Family  AiTairs  Unit  received  more  than  2,700 
complaints  of  raj)e  or  sexual  abuse  during  the  year. 

Legal  distinctions  between  the  sexes  still  exist,  despite  a  decision  in  1989  to  ratiiy 
the  U.N.  Convention  to  Eliminate  all  Forms  of  Discrimination  Against  Women  and 
to  give  human  rights  treaties  to  which  Chile  is  a  party  precedence  over  local  laws. 
The  law  permits  legal  separation,  but  not  divorce,  so  tnose  who  wish  to  remarry 
need  to  seek  annulments.  Since  annulment  implies  that  a  marriage  never  existed 
under  the  law,  former  wives  are  left  with  little  recourse  for  financial  support.  Al- 
though a  recent  law  created  conjugal  property  as  an  option  in  a  marriage,  some 
women  actually  saw  this  as  a  step  backward,  since  the  law  on  separate  property 
(which  still  exists)  gives  women  tne  right  to  one-half  their  husbands'  assets  but 
gives  husbands  no  rights  to  theirs. 

Another  SERNAM  study  found  that  the  average  earnings  of  female  heads  of 
household  are  only  71  percent  of  those  of  male  heads  of  household.  Women  with  no 
schooling  received  a  salary  that  was  87  percent  of  that  of  their  male  counterparts 
without  schooling,  while  women  heads  of  household  with  university  training  earned 
only  57  percent  as  much  as  their  male  contemporaries.  SERNAM  has  a  pilot  pro- 
gram providing  occupational  training  and  chila  care  in  an  effort  to  alleviate  this 
form  of  discrimination. 

Children. — The  Congress  enacted  a  law  that  segregates  juvenile  offenders  from 
adult  prisoners.  Although  juvenile  offenders  (i.e.  those  under  age  18)  had  long  re- 
ceived special  treatment  in  the  courts,  some  of  them  had  been  incarcerated  with 
adults.  A  survey  by  the  National  Minors  Service  (SENAME)  indicated  that  sexual 
abuse  of  minors  occurred  but  that  few  cases  were  reported.  A  United  Nations  Chil- 
dren's Fund  (UNICEF)  report  shows  that  34  percent  of  children  under  12  experience 
serious  physical  violence,  though  only  3.2  percent  of  the  victims  of  intrafamily  vio- 
lence reported  to  the  Carabineros  Family  Affairs  Unit  were  minors  below  the  age 
of  18.  The  new  Law  on  Intrafamily  Violence  was  designed  in  part  to  deal  with  this 
problem.  UNICEF  estimates  that  107,616  children  between  12  and  19  years  of  age 
were  in  the  work  force.  The  majority  of  these  were  males  from  single  parent  families 
who  worked  more  than  40  hours  per  week  and  did  not  attend  school. 

People  With  Disabilities. — Congress  passed  a  law  in  1994  to  promote  the  integra- 
tion of  people  with  disabilities  into  society,  and  the  National  Fund  for  the  Handi- 
capped (FONDIS)  has  a  $1.5  million  budget.  The  1992  census  found  that  288,000 
citizens  said  that  they  had  some  form  of  disability,  but  FONDIS  estimates  that  the 
actual  number  is  closer  to  1  million.  The  disabled  still  suffer  some  forms  of  legal 
discrimination;  for  example,  blind  people  cannot  become  teachers  or  tutors.  Al- 
though the  law  now  requires  that  new  public  buildings  provide  access  for  the  dis- 
abled, the  public  transportation  system  does  not  make  provision  for  wheelchair  ac- 
cess, and  even  a  new  subway  line  under  construction  provides  no  facilitated  access 
for  the  disabled.  Reserved  parking  for  the  disabled  is  becoming  more  common. 

Indigenous  People. — The  Mapuches  from  southern  Chile  comprise  over  90  percent 
of  the  indigenous  population,  but  there  are  small  Aimara,  Atacameno,  Huilliche, 
Rapa  Nui,  and  Kawaskhar  populations  in  other  parts  of  the  country.  A  committee 
composed  of  representatives  of  indigenous  groups  participated  in  drafting  the  1993 
law  that  recognized  the  ethnic  diversity  of  the  inaigenous  population  and  gave  in- 
digenous people  a  voice  in  decisions  aflecting  their  lands,  cultures,  and  traditions. 
It  provides  for  eventual  bilingual  education  in  schools  with  indigenous  populations, 
and  replaced  a  statute  which  emphasized  assimilation  of  indigenous  people.  How- 
ever, out  of  the  population  which  identifies  itself  as  indigenous  (nearly  1  million, 
according  to  the  1992  census),  about  half  remain  separated  from  the  rest  of  society, 
largely  because  of  historical,  cultural,  educational,  and  geographical  factors.  In  fact, 
the  ability  of  indigenous  people  to  participate  in  decisions  affecting  their  lands,  cul- 
tures, traditions,  and  the  allocation  of  natural  resources  is  marginal  at  best. 

National  / Racial  / Ethnic  Minorities. — Chile  assimilated  a  major  European  (mainly 
German)  migration  in  the  last  century  and  a  major  Middle  Eastern  and  Croatian 
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migration  in  the  early  part  of  this  century.  Smaller  racial  and  ethnic  minority 
groups  experience  some  intolerance. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  a  right  to  form  unions  without  prior 
authorization  and  to  join  existing  unions;  13.7  percent  of  the  work  force  is  orga- 
nized. A  recently  enacted  law  provides  government  employee  associations  with  the 
same  rights  as  trade  unions,  and  the  associations'  committees  have  drafted  imple- 
menting regulations.  Only  the  police  and  military  are  not  allowed  to  form  unions. 

The  1992  Labor  Code  permits  nationwide  labor  centrals,  and  the  Unified  Woricers 
Central  (CUT),  the  largest  and  most  representative  of  them  legalized  its  status  in 
April  1992.  CUT  and  many  other  labor  confederations  and  federations  maintain  ties 
to  international  labor  organizations.  Unions  are  independent  of  the  Government,  but 
union  leaders  are  usually  elected  from  lists  based  on  party  afiUiation  and  maintain 
ties  to  their  parties. 

Reforms  to  the  Labor  Code  in  1990  removed  some  significant  restrictions  on  the 
right  to  strike,  although  others  remain.  For  example,  employers  may  no  longer  fire 
striking  workers  without  paying  severance  benefits.  Employers  must  show  cause  to 
fire  workers,  but  "needs  oi  the  company"  is  a  permissible  cause.  Union  leaders  claim 
that  some  employers  invoke  this  clause  to  nre  employees  who  are  attempting  to 
form  unions  or  who  are  active  in  collective  bargaining.  There  are  no  statistics  on 
the  number  of  cases  in  which  needs  of  the  company  have  been  invoked  by  employers 
to  fire  workers  for  prounion  activities.  However,  such  acts  and  antiunion  discrimina- 
tion in  general  are  illegal  under  the  law. 

b.  Tm  Right  to  Organize  and  Bargain  Collectively. — ^Although  the  climate  for  col- 
lective bargaining  has  improved  since  the  return  to  democratic  government  in  1990, 
most  workers  continue  to  negotiate  individual  contracts.  Employers  say  that  this  is 
due  to  the  emphasis  that  workers  put  on  individual  performance,  but  union  leaders 
say  that  the  Labor  Code  prevents  many  sectors  from  organizing.  Employers  may 
also  include  a  clause  in  individual  employment  contracts  that  some  classes  of  em- 
ployees are  not  allowed  to  participate  in  collective  bargaining,  although  this  sup- 
posedly applies  only  to  supervisory  personnel.  Employees  may  object  to  the  inclusion 
of  such  clauses  in  their  contracts  and  may  appeal  to  the  Ministry  of  Labor  for  their 
excision. 

The  Ministry  is  able  to  arbitrate  about  half  of  the  complaints  it  receives.  Workers 
are  free  to  take  unarbitrated  cases  before  the  courts  and,  if  they  succeed  in  proving 
they  were  fired  unjustly,  the  employer  must  pay  the  discharged  employees  twice 
their  normal  severance  payment.  There  are  no  statistics  available  concerning  the 
disposition  of  complaints  of  antiunion  behavior.  There  are  allegations  that  employ- 
ers fire  workers  for  prounion  activity  and  attempt  to  avoid  a  complaint  by  imme- 
diately paying  them  twice  the  normal  severance  pay. 

Temporary  workers — defined  in  the  Labor  Code  as  agriculture,  construction,  port 
workers,  and  entertainers — may  now  form  unions,  but  their  right  to  collective  bar- 
gaining remains  dependent  on  employers  agreeing  to  negotiate  with  unions  of  tem- 
porary workers.  The  Labor  Code  provides  sanctions  for  unfair  bargaining  practices 
that  protect  workers  from  dismissal  during  the  bargaining  process,  but  labor  leaders 
claim  that  companies  invoke  the  needs  of  the  company  clause  to  fire  workers  after 
a  union  has  signed  a  new  contract,  particularly  when  negotiations  result  in  a  pro- 
longed strike. 

Tne  same  labor  laws  apply  in  the  duty  free  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  the  Labor 
Code  prohibit  forced  or  compulsory  labor,  and  there  is  no  indication  that  it  is  cur- 
rently practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  allows  children  between 
the  ages  of  15  and  18  to  work  with  the  express  permission  of  their  parents  or  guard- 
ians. Children  14  years  old  may  also  work  legally  with  such  permission,  but  in  addi- 
tion they  must  have  completed  their  elementary  education,  and  the  work  involved 
may  not  be  physically  strenuous  or  unhealthy.  Additional  provisions  in  the  law  pro- 
tect woricers  under  18  years  by  restricting  the  types  of  work  open  to  them  (for  exfun- 

f>le,  they  may  not  work  in  nipitclubs)  and  by  establishing  special  conditions  of  worif 
they  may  not  work  more  than  8  hours  in  one  day).  Labor  inspectors  enforce  these 
regulations  and  compliance  is  good  in  the  formal  economy.  Many  children  are  em- 
ployed in  the  informal  economy,  however,  which  is  difficult  to  regulate. 

e.  Acceptable  Conditions  of  Work. — The  law  sets  minimum  wages,  hours  of  work, 
and  occupational  safety  and  health  standards.  The  legal  workweek  is  48  hours 
which  can  be  worked  in  either  5  or  6  days.  The  maximum  workday  length  is  10 
hours,  but  a  few  positions  like  caretakers  and  domestic  servants  are  exenipted.  All 
workers  eiyoy  at  least  one  24-hour  rest  period  during  the  workweek  save  for  work- 
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ere  at  high  altitudes  who  voluntarily  exchange  a  workfree  day  each  week  for  a  num- 
ber of  consecutive  workfree  days  every  2  weeks. 

A  tripartite  committee  comprising  government,  employer,  and  labor  representa- 
tives normally  suggests  a  minimum  wage  based  on  projected  future  inflation  and 
increases  in  productivity.  Congress  approved  the  Government's  proposal  with  little 
dissent,  setting  the  minimum  monthly  wage  at  about  $149  (58,600  pesos),  which 
came  into  effect  in  April.  The  minimum  wage  is  adjusted  annually.  This  wage  is  de- 
signed to  serve  as  the  starting  wage  for  an  unskilled  laborer  entering  the  labor  force 
for  the  first  time.  About  8  percent  of  the  work  force  earn  the  minimum  wage. 

Ministry  of  Labor  inspectors  enforce  laws  covering  working  conditions.  The  Gov- 
ernment has  increased  resources  for  inspections  and  targeted  industries  guilty  of 
the  worst  abuses.  As  a  result,  enforcement  is  improving,  and  voluntary  compliance 
is  fairly  good.  Insurance  mutuals  provide  workmen's  compensation  and  occupational 
safety  training'  for  the  private  and  public  sectors.  They  reported  a  24-percent  decline 
in  occupational  iiyuries  over  the  past  5  years,  although  1 1  percent  of  the  work  force 
still  submitted  claims.  Workers  who  remove  themselves  from  situations  that  endan- 
ger their  health  and  safety  have  their  employment  protected,  provided  they  ask  a 
workere'  delegate  to  bring  the  problem  to  the  attention  of  labor  inspectors. 


COLOMBIA 

Colombia  is  a  constitutional,  multiparty  democracy  in  which  the  Liberal  and  Con- 
servative parties  have  long  dominated  the  political  scene.  President  Ernesto  Samper 
was  the  Liberal  Party's  candidate  in  the  relatively  peaceful  presidential  and  con- 
gressional elections  held  in  1994.  Throughout  1995  Samper  was  beset  by  allegations 
that  he  knowingly  received  campaign  contributions  from  drug  traffickers. 

Responsibility  for  internal  security  resides  in  the  Ministry  of  Defense  which  over- 
sees both  the  armed  forces  and  the  National  Police.  The  Department  of  Administra- 
tive Security,  which  is  responsible  for  national  security  intelligence,  reports  directly 
to  the  President.  Civil  unrest  and  lawlessness  continued  to  dominate  society.  TTie 
police  and  the  armed  forces  were  responsible  for  widespread  human  ri^ts  abuse. 

On  August  16,  President  Samper  declared  a  90-day  state  of  emergency  claiming 
this  action  was  designed  to  combat  the  ever-increasing  violence  in  the  country.  On 
October  26,  the  Constitutional  Court  struck  down  the  declaration  as  unconstitu- 
tional for  lack  of  justification  that  the  level  of  violence  was  extraordinary.  Following 
the  November  2  assassination  of  prominent  politician  Alvaro  Gomez  Hurtado,  the 
President  again  declared  a  state  of  emergency.  For  35  of  the  past  44  years,  the  Gov- 
ernment has  operated  under  declared  states  of  emergency  wnich  enable  the  execu- 
tive to  rule  by  decree.  These  decrees  frequently  set  aside  temporarily  fundamental 
judicial  guarantees  of  due  process,  and  sometimes  have  been  incorporated  into  per- 
manent Taw  by  subsequent  legislative  action.  Several  violent  guerrilla  organizations 
continued  to  operate,  despite  regular  attempts  by  the  Government  to  negotiate 
peaceful  settlements.  Military  cooperation  with  paramilitary  groups  in  remote  re- 
gions of  the  country  continued. 

Colombia  has  a  mixed  private  and  public  sector  economy.  The  Government  contin- 
ued an  economic  liberalization  program  and  the  privatization  of  selected  public  in- 
dustries. Crude  petroleum  rivals  coffee  as  the  principal  export  and,  as  a  result  of 
the  August  1994  discovery  of  immense  natural  gas  reserves,  petroleum  and  gas  ex- 
ports play  an  even  greater  role.  Narcotics  traffickers  controlled  vast  numbers  of  en- 
terprises. 

m  an  all-out  campaign  against  narcotics  traffickers,  a  special  task  force  arrested 
six  top  leaders  of  the  Cali  cartel.  While  violence  by  narcotics  traffickers  against  the 
population  declined  from  previous  years,  internecine  violence  among  the  trafficking 
organizations  still  accounted  for  substantial  numbers  of  homicides,  kidnapings, 
cases  of  torture,  and  attacks  against  the  military  and  the  police.  Guerrillas  and  nar- 
cotics traffickers  collaborated,  especially  in  rural  regions  of  the  country.  Their  tar- 
gets included  politicians,  labor  organizers,  human  rignts  monitors,  and — overwhelm- 
ingly—peasant farmers. 

The  Government  took  steps  to  reduce  human  rights  violations.  The  President  pub- 
licly acknowledged  government  responsibility  for  the  1989-90  massacres  in  Trujillo. 
A  special  commission  submitted  a  draft  penal  reform  proposal,  which  was  designed 
to  end  the  traditional  sense  of  impunity  enjoyed  by  military  and  police  personnel 
implicated  in  human  rights  violations.  Trie  Government  announced  the  formation  of 
a  special  task  force  to  combat  paramilitary  groups,  and  several  paramilitary  leaders 
were  arrested.  Despite  these  arrests,  however,  paramilitary  activity  grew.  In  addi- 
tion, both  government  and  nongovernment  sources  acknowledge  that  many  military 
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and  police  officers  still  regard  human  rights  with  hostility  and  believe  that  the  Gov- 
ernment granted  the  guerrillas  excessive  concessions  during  the  peace  process.  This 
process,  which  many  hoped  would  bring  guerrilla  factions  to  the  negotiating  table, 
came  to  a  virtual  halt  in  August,  largely  because  of  guerrilla  intransigence. 

The  number  of  human  ripits  violations  committed  by  government  security  forces 
declined,  but  the  overall  human  rights  situation  in  the  country  remained  critical, 
with  a  variety  of  institutions — including  the  police  and  the  military — continuing  to 
conmiit  abuses  such  as  political  and  extrajudicial  killings,  kidnapings,  torture,  and 
other  physical  mistreatment.  The  Government  allowed  the  military  to  exercise  juris- 
diction over  military  personnel  accused  of  abuses,  who  in  most  cases  were  not  pros- 
ecuted. Other  perpetrators  of  human  rights  abuses  include  antigovemment  guerrilla 
groups,  narcotics  traflickers,  and  paramilitary  groups.  Rampant  impunity  is  the  core 
of  the  oountiys  human  rights  violations:  97  percent  of  all  crimes  go  unpunished.  In 
a  major  setback  for  human  rights.  Attorney  General  for  Human  Rights  Hernando 
Valencia  Villa  resigned  in  August  under  pressure  from  members  of  the  military  hi- 
erarchy. He  subsequently  left  the  country,  alleging  that  he  had  received  numerous 
threats  against  his  life. 

Hie  overburdened  judiciary  has  a  huge  case  backlog.  Discrimination  against 
women,  minorities,  and  the  indigenous  continued.  Violence  against  women,  children 
and  indigenous  people  also  remained  commonplace.  VigiJante  groups,  often  sup- 

Eorted  or  ignored  by  the  police  and  the  military,  engaged  in  "social  cleansing" — the 
iUing  of  street  children,  prostitutes,  homosexuals,  and  others  deemed  socially  unde- 
sirab^. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — The  total  number  of  murders  in  Co- 
lombia appeared  to  rise  slightly  during  the  first  half  of  1995  compared  with  the  cor- 
responding period  in  1994.  According  to  the  National  Police,  there  were  83.71  homi- 
cides per  100,000  inhabitants  in  1994,  considerably  higher  than  the  5-year  average 
of  approximately  78  per  100,000.  When  President  Samper  declared  the  state  of 
emergency  in  August,  he  stated  that  19,450  Colombians  were  the  victims  of  homi- 
cide during  the  first  6  months  of  1995  alone.  This  figure  gave  rise  to  considerable 
controversy  because  it  greatly  exceeded  National  Police  statistics.  Many  critics  sug- 
gested the  administration  used  the  higher  figure  to  strengthen  its  rationale  for  the 
state  of  emergency.  Nevertheless,  most  observers  expected  the  number  of  homicides 
to  exceed  30,WX)  by  year's  end. 

The  jx)lice  and  the  judiciary  have  insufficient  resources  to  investigate  most 
killings  properly.  It  is  also  often  difficult  to  identify  precisely  which  warring  party 
was  responsible  for  which  violent  incident.  As  a  result,  it  is  frequently  hard  to  dis- 
tinguish between  political  and  nonpolitical  murders.  According  to  the  Bogota-based 
nongovernmental  organization  (NGO)  Justice  and  Peace,  there  were  1,288  known  or 
presumed  politically  motivated  murders  between  January  and  June.  The  Andean 
Commission  of  Jurists  (CAJSC)  estimated  that  4  of  the  10  victims  murdered  each 
day  were  taiveted  for  their  involvement  with  political,  labor,  or  social  causes.  Evi- 
dence was  sumcient  to  establish  a  probable  perpetrator  in  only  35  percent  of  those 
cases.  Of  the  perpetrators  identified,  45  percent  were  members  of  paramilitary 
groups,  27.5  percent  were  guerrillas,  and  24  percent  belonged  to  the  armed  forces 
or  state  security  forces.  CAJSC  claimed  that  whereas  97  percent  of  all  violent  crimes 
go  unpunished,  the  impunity  rate  for  politically  motivated  crimes  is  even  higher.  Al- 
thougn  the  number  of  political  or  presumed  political  murders  committed  by  the  mili- 
tary and  the  police  fell  by  approximately  30  percent  during  the  months  of  January 
through  June  compared  with  the  corresponding  1994  figures,  security  forces  contin- 
ued to  be  implicated  in  cases  of  extrajudicial  killings. 

The  independent,  state-sponsored  Office  of  the  Public  Ombudsman  for  Human 
Rights  (Delensoria  del  Pueblo)  reported  receiving  268  complaints  against  the  army 
alleging  murder,  forced  disappearances,  and  threats  between  January  and  June. 
Some  of  the  complaints  referred  to  1994  incidents.  There  were  no  reports  of  mass 
summaiy  executions  by  the  military  or  police  forces. 

The  I^ublic  Ombudsman  for  Human  Rights  reported  that  it  received  257  com- 
plaints between  January  and  June  implicating  the  police  in  arbitrary  killings.  In 
August  police  shot  and  killed  a  small-scale  coffee  farmer  during  a  demonstration  in 
Bogota,  reflecting  the  police  tendency  to  adopt  an  adversarial  stance  toward  dem- 
onstrations rather  than  to  facilitate  them  while  ensuring  public  safety.  Hunaan 
rights  monitors  also  implicated  the  police  in  incidents  of  social  cleansing— including 
attacks  and  killings— directed  against  individuals  deemed  socially  undesirable  such 
as  drug  addicts,  prostitutes,  transvestites,  beggars,  and  street  children.  They  alleged 
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not  only  that  police  failed  to  pursue  the  social-cleansing  death  squads  and  tolerated 
their  presence  in  high -crime  areas,  but  that  ofT-duty  policemen  actually  participated 
in  social  cleansing  operations.  The  Center  for  Investigations  and  Popular  Research 
(CINEP)  reportea  118  victims  in  40  incidents  of  what  it  considered  social  cleansing 
between  January  and  June.  In  November  the  Supreme  Court  sentenced  two  police- 
men to  20  years'  imprisonment  for  the  1990  murders  of  two  indigents  in 
Bucaramanga,  Santander  department.  The  Court  determined  that  the  two  officials 
were  part  of  a  social-cleansing  network  active  in  the  area. 

While  incidents  of  extrajudicial  killings  by  police  and  military  forces  decreased, 
both  government  and  nongovernment  sources  agree  that  extrajudicial  killings  hy 
paramilitaiy  groups  increased  significantly,  often  with  the  alleged  complicity  ofindi- 
vidual  soldiers  or  of  entire  military  units.  The  groups  targeted  teachers,  labor  lead- 
ers, community  activists,  mayors  of  towns  and  villages,  and,  above  all,  peasants. 
Many  of  these  victims  included  members  of  indigenous  communities. 

The  leftist  coalition  party  known  as  the  Patriotic  Union  (UP)  lost  over  2,000  of 
its  members  over  the  last  10  years  in  what  the  UP  perceives  as  a  campaign  oi  assas- 
sination waged  against  its  leadership.  UP  leader  Heman  Motta  is  the  party's  mem- 
ber of  the  Senate,  replacing  UP  leader  Manuel  Vargas  Cepeda  who  was  assassinated 
in  1994.  Initial  reports  indicated  that  Cepeda's  assassins  might  have  been  members 
of  a  paramilitary  group,  but  the  investigation  of  his  murder  was  still  underway  at 
year's  end.  The  UP  implicated  members  of  the  state  security  forces  in  many  oi  the 
murders,  but  no  final  determination  as  to  the  perpetrators  has  been  reached.  The 
UP  brought  a  complaint,  still  pending,  before  the  Inter-American  Commission  on 
Human  Ki^ts  that  charges  the  Government  with  "action  or  omission"  in  what  the 
UP  terms  ^wlitical  genocide"  against  the  UP  and  the  Communist  Party. 

Although  most  paramilitary  killings  remain  unsolved,  in  July  members  of  the 
army's  7tn  Brigade  and  the  Prosecutor  General's  Technical  Investigative  Corps  ar- 
rested Amulfo  Uastillo  Agudelo,  a  paramilitary  leader  implicated  in  the  murders  of 
an  estimated  100  civilians  since  1993  in  Meta  department.  He  was  alleged  to  be  a 
key  figure  in  the  extensive  paramilitary  apparatus  reportedly  funded  by  emerald 
magnate  Victor  Carranza,  who  has  successfully  avoided  legal  scrutiny.  Authorities 
continued  to  search  for  Fidel  Castano,  believed  to  be  the  leader  of  paramilitary 
groups  operating  in  Uraba. 

Seven  massacres  in  Cesar  department  from  January  through  September  claimed 
the  lives  of  30  civilians,  inclumng  farm  laborers  and.  oreanizers.  The  governor  of 
Cesar  attributed  the  massacres  to  the  ongoing  conflict  between  paramilitary  and 
guerrilla  forces,  whose  victims  were  typically  innocent  civilians.  In  January  para- 
military forces  killed  seven  and  apparently  forcibly  kidnaped  two  citizens  of  the 
Aguachica  region  of  Cesar  department  in  a  continuation  of  a  series  of  killings  and 
disappearances  in  that  community  that  began  in  October  1994.  An  official  investiga- 
tive commission  determined  that  paramilitary  groups  active  in  Aguachica  main- 
tained close  relations  with  commanders  in  the  army  and  other  state  security  organi- 
zations. This  investigation  resulted  in  the  arrest  oi  the  army  major  who  commanded 
the  army  base. 

Meta  department  is  another  region  that  saw  an  escalation  of  paramilitary  activ- 
ity. Paramilitaiy  forces  carried  out  at  least  7  of  the  19  extrajudicial  murders  be- 
tween October  1994  and  March  1995.  Their  victims  included  three  members  of  the 
leftist  Patriotic  Union  Party  and  various  members  of  peasant  organizations.  The 
Meta  Civic  Committee  for  Human  Rights  reported  that  known  paramilitary  leaders 
freely  appeared  in  public  meetings.  Having  sufiered  the  murders  of  4,  the  forced  dis- 
appearances of  3,  and  the  dislocation  of  25  of  its  members  since  1991,  the  Meta 
Civic  Committee  finally  closed  down  its  office  in  Villavicencio  because  of  increasing 
death  threats  against  its  members.  Instead,  it  opened  a  Bogota  office  with  a  small 
staff.  At  the  same  time,  the  Government  established  a  special  commission  to  seek 
a  solution  to  the  violence  in  Meta. 

The  banana-producing  region  of  Uraba  in  Antioquia  saw  major  conflicts.  The  con- 
vergence of  paramilitary  groups,  guerrilla  forces,  narcotics  trafTickers,  arms  traffick- 
ers, and  common  criminals  created  a  climate  of  unrelenting  violence  from  which  the 
population  has  suffered  for  the  past  8  years.  However,  direct  armed  engagements 
among  these  groups  or  between  tnem  and  the  military,  were  rare.  The  military  com- 
mander in  Chigorodo  reported  that  two  murders  per  day  were  normal  for  that  town- 
ship. The  town  of  Necocli  alone  suffered  130  murders,  122  disappearances,  and  the 
dislocation  of  1,307  families  during  the  February  to  April  period.  In  January  a  para- 
military group  identifying  itself  as  the  Self-Defense  Forces  of  Fidel  Casteno  tortured 
and  murdered  six  alleged  guerrillas  in  Necocli. 

According  to  estimates  by  Justice  and  Peace,  guerrillas  were  responsible  for  the 
extrajudicial  killings  of  at  least  64  civilians  between  January  and  June.  In  the 
Uraba  massacres  of  August  and  September  alone,  guerrillas  were  responsible  for 
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over  60  of  the  approximately  90  murders.  To  justify  the  executions,  guerrillas  regu- 
larly charged  that  their  victims  were  either  informants  for  the  army  or  related  in 
some  other  way  to  the  State,  or  that  they  simply  refused  to  support  the  guerrillas' 
operations. 

The  National  Liberation  Army  (ELN),  too,  killed  scores  of  civilians.  In  May  ELN 
forces  killed  five  peasants  in  Sucre  for  allegedly  collaborating  with  the  army.  Also 
in  May,  ELN  forces  killed  five  teenage  girls  and  one  woman  in  Arauca  for  fraterniz- 
ing with  soldiers.  La  June  ELN  forces  bombed  a  building  next  to  an  orphanage, 
wounding  several  children.  In  March  the  Minister  of  Defense  formally  denounced 
the  ELN  before  the  Inter-American  Commission  of  Human  Rights  for  its  persistent 
use  of  land  mines.  Killings  of  nonoombatants  by  guerrilla  groups  consistently  out- 
numbered casualties  inflicted  upon  the  military  in  armed  engagements. 

The  President  publicly  acknowledged  government  responsibility  for  the  Trujillo 
massacres  of  1989  and  1990,  in  which  over  100  local  residents  were  killed.  As  a  re- 
sult, some  of  the  victims'  surviving  family  members  received  indemnification  from 
the  Government.  Investigation  of  the  Truiillo  massacres  continued.  A  special  govern- 
ment antidrug  cartel  task  force  captured  a  leading  drug  kingpin  implicated  in  the 
Trujillo  massacres,  but  a  central  figure  in  the  massacres,  an  army  lieutenant  colo- 
nel, was  discharged  from  the  army  without  criminal  sanction. 

b.  Disappearance. — Colombia  continued  to  suffer  from  extremely  high  overall  rates 
of  disappearance  and  kidnaping.  Human  rights  officials  in  the  President's  executive 
offices  confirmed  approximately  1,200  i-eported  kidnaping  cases.  The  Office  of  the 
Defender  of  the  People  received  98  reports  of  forced  disappearances  attributed  to  or- 
ganized criminals,  police,  military,  paramilitary,  and  guerrilla  forces  between  Janu- 
ary and  June.  Authorities  believe  that  the  actual  number  of  kidnaping  victims  was 
significantly  higher  because  many  families  choose  not  to  report  kianapings  in  order 
to  protect  ransom  negotiations.  Due  to  the  complex  interplay  of  military,  para- 
military, guerrillas,  and  narcotics-based  forces  involved  in  the  country's  internal 
conflicts,  it  was  often  difficult  to  distinguish  between  disappearances  for  political 
motives  and  kidnapings  for  profit.  It  is  clear,  however,  that  guerrillas  were  respon- 
sible for  approximately  half  of  all  these  crimes.  The  guerrillas  deny  that  their  prac- 
tice of  kidnaping  constitutes  the  taking  of  hostages.  In  June  FARC  agents  murdered 
two  American  missionaries  held  since  1994.  Arrests  or  prosecutions  in  any  of  these 
cases  were  rare.  In  September  President  Samper  appointed  an  antikidnaping  czar 
to  oversee  increased  efforts  to  investigate  and  prevent  kidnapings. 

Colombian  law  codifies  the  act  of  forced  disappearance  as  a  crime.  However,  the 
law  relaxes  the  standard  when  forced  disappearances  have  been  committed  by  mili- 
tary or  police  personnel,  classifying  them  as  acts  performed  in  the  line  of  duty. 
Moreover,  the  proposed  reform  of  the  military  penal  code  submitted  in  August  left 
unresolved  the  definition  of  an  act  of  service  or  act  committed  in  the  line  of  duty. 

For  the  first  time  in  Colombian  history,  an  army  officer — Brigade  Commander 
Alvaro  Velandia  Hurtado — was  discharged  from  active  duty  in  August  for  official 
misconduct  by  failing  to  prevent  or  investigate  the  forced  disappearance,  torture, 
and  murder  of  an  M-19  guerrilla  in  1987.  The  commander  challenged  the  dismissal 
ordered  by  the  Attorney  General  for  Human  Rights  after  an  exhaustive  5-year  in- 
vestigation. Within  days  of  the  first  ruling  reversing  the  dismissal,  President 
Samper  personally  signed  an  award  which  the  Ministry  of  Defense  presented  to  the 
commander.  A  higher  court  supported  the  dismissal,  however,  and  the  President 
was  obliged  to  fire  the  commander.  Attorney  General  for  Human  Rights  Hernando 
Valencia  Villa  resigned  under  pressure  from  the  military  hierarchy  and  the  Attor- 
ney General  and  left  Colombia  amid  reports  of  threats  against  his  security.  At  year's 
end,  the  Prosecutor  General's  newly  created  human  rights  unit  initiated  an  inves- 
tigation to  examine  further  the  forced  disappearance  and  murder  of  this  M-19  guer- 
rilla. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  but  reports  of  incidents  of  police  and  military  beatings 
and  torture  of  detainees  continued  throughout  the  year.  These  abuses  often  occurred 
in  connection  with  illegal  detentions  in  the  context  of  counterinsurgency  or 
countemarcotics  operations.  Paramilitary  groups  operating  in  rural  areas  were  also 
responsible  for  instances  of  torture  and  sometimes  took  credit  for  their  macabre 
work,  leaving  menacing  notes  on  the  bodies  of  their  victims.  In  many  cases,  how- 
ever, it  was  difficult  to  identify  the  perpetrators  of  torture  since  cadavers  which  bore 
the  traces  of  physical  torture  were  rarely  subject  to  extensive  forensic  investigations. 
In  May  the  Attorney  General's  office  brought  charges  against  7  members  of  the 
army,  17  members  of  the  National  Police,  and  3  detectives  of  the  Department  of  Ad- 
ministrative Security  for  their  presumed  participation  in  incidents  of  torture 
throughout  the  country. 
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Prison  conditions  are  harsh,  especially  for  those  prisoners  with  reduced  means  of 
support.  Overcrowding  and  dangerous  sanitary  and  nealth  conditions  remained  seri- 
ous problems.  The  Intemationd  Committee  of  the  Red  Cross  (ICRC)  continued  to 
have  access  to  most  prisons  and  police  and  military  detention  centers.  However,  the 
ICRC  noted  that  local  or  regional  commanders  did  not  always  prepare  mandatory 
detention  registers  or  follow  notification  procedures.  As  a  result,  accurate  detainee 
counts  do  not  exist. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  includes  several  provi- 
sions designed  to  prevent  illegal  detention.  Suspects  must  be  brought  before  a  judge 
within  36  nours  oi  their  arrest,  and  they  have  a  right  to  petition  for  habeas  corpus 
from  any  judge.  That  petition,  too,  must  be  acted  upon  within  36  hours  of  its  appli- 
cation. Despite  these  legal  protections,  instances  of  arbitrary  detention  continued, 
and  a  large  percentage  of  the  prison  population  remained  in  an  undetermined  pre- 
trial status.  Under  the  state  of  emergency,  preventive  detention  was  legal  with  or 
without  prior  judicial  authorization,  but  autnorities  were  required  to  bring  the  de- 
tainees before  a  judicial  oflicer  within  36  hours  of  their  arrest.  Although  authorities 
were  able  to  increase  the  number  of  arrests,  they  were  unable  to  bring  the  detainees 
before  the  judicial  authorities  within  the  required  time,  thus  holding  citizens  with- 
out any  justification  before  eventually  releasing  them.  The  Government  not  only 
failed  m  its  stated  objective  to  get  criminals  oil  the  streets  but  also  violated  the 
rights  of  susjjects  in  the  process.  The  Government  ignored  the  impact  which  its  dec- 
laration of  a  state  of  emergency  would  have  on  a  judicial  system  that  could  not  even 
address  the  needs  of  citizens  under  normed  circumstances. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  judicial  system  is  largely  independent  of  the 
executive  and  legislative  branches,  both  in  theory  and  practice.  It  continued  to  expe- 
rience growing  pains  as  the  various  courts,  prosecutor's  offices,  and  ministries  at- 
tempted to  denne  their  roles  and  streamline  their  operations  following  the  judicial 
reoi^anization  provided  for  in  the  1991  Constitution.  The  court  system  includes  the 
Supreme  Court  of  Justice,  the  Council  of  State,  the  Constitutional  Court,  the  Judici- 
ary Council,  and  tribunal  courts.  The  1991  Constitution  modified  the  structure  of 
the  judicial  branch  by  creating  the  office  of  the  Prosecutor  General  as  an  independ- 
ent prosecutorial  body.  Prosecutors  bring  criminal  cases  before  the  tribunal  courts. 
A  National  Tribunal  serves  as  the  first  court  of  appeal  in  these  cases.  The  Supreme 
Court  of  Justice  serves  as  the  appellate  court  for  decisions  by  the  National  Tribunal; 
it  is  also  the  court  in  which  elected  oflicials  are  tried.  The  Council  of  State  is  the 
appellate  court  for  civil  cases.  The  Judicial  Council  is  the  administrative  arm  of  the 
jumcial  system.  The  Constitutional  Court  adjudicates  cases  of  constitutionality. 

The  judiciary  has  long  been  subject  to  threats  and  intimidation  when  dealing  with 
narcotics  and  paramilitary  cases.  With  the  decline  in  drug-related  terrorism,  there 
was  a  corresponding  decrease  in  violent  attacks  against  members  of  the  judiciary. 
Nevertheless,  in  June,  unknown  assassins  tortured  and  murdered  family  court  judge 
Luis  GuiUermo  Acevedo.  Justice  and  Peace  reported  that,  of  the  10  murders  whiai 
targeted  lawyers  between  January  and  June,  7  were  presumed  to  be  politically  moti- 
vated. In  September  armed  gunmen  attempted  to  assassinate  President  Samper's 
legal  counsel;  the  counsel  was  wounded,  and  two  government  security  escorts  were 
killed  in  the  incident. 

The  1991  Constitution  formalized  the  "regional"  or  "public  order"  jurisdictions,  in 
which  anonymous  or  "faceless"  judges  and  prosecutors  handle  narcotics  and  terror- 
ism cases.  Human  rights  groups  continued  to  charge  that  this  system  violated  basic 
legal  norms  and  procedural  rights.  Prosecutors,  judges,  and  witnesses  agree,  how- 
ever, that  the  protection  provided  by  a  faceless  system  is  essential  to  any  progress 
in  investigations  and  prosecution  of  human  rights  cases  involving  massacres,  forced 
disappearances,  torture,  extrajudicial  killings,  and  other  acts  of  extreme  violence.  As 
in  past  years,  the  judiciary  remained  overburdened  and  oflen  in  a  state  of  chaos, 
staggering  under  a  oacklog  of  over  1  million  cases. 

The  Constitution  specifically  provides  for  the  right  to  due  process.  The  accused 
has  the  right  to  representation  by  counsel,  although  representation  for  the  indige- 
nous and  tne  indigent  historically  has  been  inadequate.  The  Government  continued 
to  labor  under  staffing  and  funding  shortages  in  an  effort  to  develop  a  credible  pub- 
lic defender  system. 

The  Attorney  General  investigates  some  allegations  of  human  rights  abuses  by 
members  of  the  state  security  apparatus,  drawing  upon  a  network  of  government 
human  rights  ombudsmen  in  over  1,000  municipalities.  However,  the  Attorney  Gen- 
ertd  can  only  recommend  administrative  sanctions;  police  and  military  personnel  are 
rarely  punished  commensurately  for  human  rights  abuses.  The  Office  of  the  De- 
fender of  the  People  has  the  constitutionally  assigned  duty  to  ensure  the  promotion 
and  exercise  of  human  rights  but  is  severely  underfunded.  During  the  year,  it  com- 
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pleted  expansion  of  regional  offices  to  serve  citizens  throughout  the  country.  The 
number  of  cases  referred  to  it  increased  by  almost  30  percent,  largely  because  of 
its  expanded  reach  and  increased  pubJic  awareness  of  its  function.  The  President 
has  a  special  adviser  for  human  rights  issues  who  investigates  allegations  of  abuse 
and  disseminates  human  rights  educational  information. 

In  a  major  effort  to  end  impunity  for  human  rights  violations,  the  Prosecutor  Gen- 
eral's office  opened  a  special  numan  rights  unit  consisting  of  faceless  prosecutors  as- 
sipied  to  major  cases.  The  Ministry  of  Defense  also  has  a  Secretariat  for  Human 
Rights  which  has  instituted  ?:uman  rights  advisory  offices  at  brigade  level,  devel- 
oped human  rights  training  programs,  and  coordinated  the  project  to  reform  the 
militaiy  Penal  Code.  The  National  Police,  which  is  under  the  direction  of  the  Min- 
ister of  Defense,  instituted  a  Special  Office  of  Oversight  to  monitor  human  rights 
violations  by  the  police  and  expanded  human  rights  training.  The  new  director  of 
the  National  Police  ordered  a  major  purge  of  corrupt  and  incompetent  police  officers. 
In  general,  the  purge  was  welcomea  by  the  public  and  by  human  rignts  observers, 
although  some  feared  that  the  dismissed  police  officers  would  turn  to  crime  if  given 
no  means  to  find  alternative  employment. 

While  a  late  1993  reform  of  the  Criminal  Procedures  Code  addressed  certain  pro- 
cedural shortcomings  within  the  system,  problems  remained.  It  was  still  difficult  for 
defense  attorneys  to  impeach  or  cross-examine  anonymous  witnesses,  and  often  they 
did  not  have  unimoeded  access  to  the  State's  evidence.  Supporters  of  the  regional 
jurisdictions  argued  that  it  was  better  to  address  those  shortcomings  than  to  abolish 
the  system.  As  a  result  of  such  considerations,  judges  may  no  longer  base  a  convic- 
tion solely  on  the  testimony  of  an  anonymous  witness.  Human  rights  groups  also 
criticized  the  Government's  policy  of  allowing  major  narcotics  traffickers  to  surren- 
der voluntarily  and  negotiate  their  sentences.  These  critics  charged  that  "small- 
time" defendants  were  at  a  disadvantage  under  the  system  while  powerful  criminals 
received  deferential  treatment.  They  also  charged  that  the  system,  lacking  re- 
sources, could  not  effectively  prosecute  the  major  guerrilla  leaders  and  was  left  to 
handle  only  low-level  criminals  suspected  of  subversive  activity.  Prosecutors  re- 
ported, moreover,  that  potential  witnesses  in  major  cases  oflen  doubted  the  Gtovem- 
ment's  ability  to  protect  their  anonymity. 

Colombia  does  not  imprison  citizens  for  political  beliefs  or  expression  of  political 
convictions.  However,  the  ICRC  reported  tnat  it  monitored  1,800  cases  of  citizens 
imprisoned  under  accusations  of  rebellion  or  aiding  and  abetting  the  insurgency, 
which  are  punishable  under  law.  Many  of  these  prisoners  were  noncombatants  who 
in  some  cases  were  held  for  months  before  formal  charges  were  filed. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
generally  requires  a  judicial  order  for  authorities  to  enter  a  private  home,  except 
in  cases  of  hot  pursuit.  In  remote  regions,  the  military  forces  have  civilian  prosecu- 
torial units  delegated  to  them.  Human  rights  groups  charged  that  these  delegated 
units  were  unconstitutional,  and  Congress  refused  to  grant  them  j)ermanent  status. 
Nonetheless,  there  were  credible  reports  that  they  continued  to  function,  oflen  facili- 
tating army  searches  without  botnering  to  apply  for  search  warrants  from  the 
courts.  To  address  this  problem,  the  Ministry  of  Defense  increased  training  in  legal 
search  procedures  that  comply  with  constitutional  and  human  rights. 

A  prosecutor  must  authorize  telephone  monitoring  and  the  interception  of  mail. 
This  protection  extends  to  prisoners  held  in  jails.  However,  various  state  authorities 
tap  pnones  without  obtaining  authorization. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  Government  devoted  much  attention  to  the  internal  conflict.  The  mili- 
tary forces,  paramilitary  groups,  and  particularly  guerrilla  organizations  violated 
international  humanitarian  law  in  Colombia's  internal  conflict.  On  May  18,  the  Con- 
stitutional Court  formally  declared  Law  171  of  1994  to  be  constitutional;  this  law 
ratified  without  reservation  Protocol  II  of  the  Geneva  Convention.  By  declaring  the 
Protocol  to  be  equally  applicable  to  both  armed  insurgents  and  government  forces, 
the  Court  challenged  those  guerrilla  groups  who  have  refused  to  cease  kidnaping, 
deploying  land  mines,  and  recruiting  minors. 

In  February  military  helicopters  and  planes  attacked  the  village  of  Puerto  Tru- 
jillo,  Meta.  They  shot  and  killed  one  49-year-old  woman  and  wounded  several  towns- 

f)eople,  including  a  5-year-old  child.  The  militant  claimed  that  they  believed  guerril- 
as  were  in  the  village.  A  commission  comprised  of  both  government  and  nongovern- 
mental members  determined  that  the  military  received  no  return  fire  and  that  no 
guerrillas  were  present  in  the  village  at  the  time. 

A  persistent,  if  unofficial,  emphasis  by  the  army  on  body  counts  as  a  means  of 
assessing  field  performance  is  a  leading  cause  of  violations  of  international  humani- 
tarian law.  Botn  NGO  and  military  sources  reported  that  some  units  placed  weap- 
ons in  the  hands  of  dead  bodies  in  an  effort  to  create  the  impression  tnat  they  had 
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engaged  in  combat  as  members  of  guerrillas  forces.  In  April  military  authorities  re- 
lieved an  army  lieutenant  colonel  of  his  command  and  placed  him  under  house  ar- 
rest for  murdering  local  indigents  and  claiming  that  they  were  guerrillas  killed  in 
action.  Authorities  also  imprisoned  seven  noncommissioned  oTficers  on  murder 
charges  in  the  same  case.  At  year's  end,  the  Prosecutor  General's  Office  was  still 
investigating  the  case. 

Paramilitary  groups,  who  often  allegedly  operated  with  individual  soldiers  or  en- 
tire military  umts,  usually  carried  out  their  violent  acts  with  impunity.  In  Septem- 
ber the  Intercongregational  Commission  of  Justice  and  Peace  reportea  cases  of  tor- 
ture, beatings,  and  death  threats  against  residents  of  several  rural  communities  in 
Santander  at  the  hands  of  paramilitary  forces  working  for  a  local  landowner.  Local 
military  units  tolerated  these  acts  and,  in  some  instances,  participated  in  them. 
However,  peasants  whom  paramilitary  forces  had  driven  out  of  the  community  of 
La  Leal  were  able  to  return  to  their  homes  under  the  protection  of  a  special  army 
unit.  In  response,  paramilitary  members  threatened  they  would  again  drive  out  the 
residents  of^La  Leal  as  soon  as  their  military  protectors  left.  The  report  faulted  civil- 
ian authorities  for  refusing  to  investigate  charges  brought  by  the  peasants,  thus  al- 
lowing the  8-year  saga  of  violence  in  tne  region  to  continue  unabated. 

The  violence  reached  a  peak  when  paramilitary  and  guerrilla  elements  killed 
some  90  civilians  in  a  series  of  massacres  between  August  12  and  September  20. 
With  unusual  speed,  the  authorities  arrested  13  paramilitary  soldiers  within  a  week 
of  the  first  of  the  massacres.  Military  authorities,  regionally  elected  officials,  the 
Catholic  Church,  and  former  guerrilla  leaders  agreed  that  of  the  six  massacres  dur- 
ing this  period,  five  were  probably  part  of  a  campaign  by  the  Revolutionary  Armed 
Forces  oi  Colombia  (FARCf)  against  members  and  sympathizers  of  the  Hope,  Peace, 
and  Freedom  Party.  (These  are  former  members  of  The  Popular  Liberation  Army 
(EPL)  who  laid  down  their  arms  in  the  early  1990's.)  Critics  charged  that  the  army 
had  advance  knowledge  of  the  FARC  plan  to  carry  out  the  August  29  massacre  but 
failed  to  take  proper  measures  to  protect  the  population.  The  majority  of  the  FARC's 
victims  were  banana  workers. 

There  were  no  reports  of  armed  confrontations  between  the  FARC  and  para- 
military groups,  desp'te  the  fact  that  the  declared  purpose  of  the  FARC's  so-called 
dignity  plan  was  to  combat  paramilitary  groups.  The  FARC  massacre  of  September 
20  took  the  lives  of  at  least  25  banana  workers,  including  5  women  and  2  minors. 
Afler  summarily  executing  the  workers,  the  FARC  mutilated  the  bodies  of  five  or 
six  of  the  dead.  In  response,  the  Government  declared  martial  law  in  the  Uraba  re- 

S'on  and  pledged  to  aeploy  large  numbers  of  troops  to  protect  the  civilian  popu- 
tion.  A  government  proposal  to  establish  civilian  security  cooperatives  met  with 
considerable  resistance  from  local  community  leaders  and  human  rights  observers 
who  believed  that  such  cooperatives  would  raise  the  level  of  violence  in  the  area. 

The  loosely  organized  guerrilla  groups  of  the  Simon  Bolivar  Coordinating  Board, 
which  include  the  FARC  and  ELN,  committed  a  host  of  violations  against  humani- 
tarian law,  among  them  extrajudicial  killings  and  kidnapings  (see  Section  l.b.),  as 
well  as  bombings  and  other  acts  of  sabotage.  In  March  various  FARC  units  attacked 
the  headquarters  of  the  Agrarian  Bank,  the  Coffee  Growers  Bank,  and  the  local  po- 
lice in  the  town  of  Ituango,  Antioquia.  'They  took  hostages,  wounded  several  citizens, 
and  killed  one  policeman  and  three  civilians,  including  the  11-year-old  daughter  of 
the  police  commander.  The  Jaime  Bateman  Cayon  guerrillas  (dissident  M-19  mem- 
bers who  refused  their  leadership's  order  to  lay  down  their  arms  in  1990)  destroyed 
installations  at  the  Center  for  Sugar  Cane  Research.  In  July  the  ELN  injured  seven 
children  at  an  orphanage  for  girls  when  it  bombed  an  adjacent  police  station.  Other 
acts  of  sabotage  and  deployment  of  land  mines  by  the  guerrillas  showed  an  equal 
lack  of  concern  for  the  civilian  population.  In  September  a  car  bomb  wounded  sev- 
eral citizens  and  caused  extensive  damage  to  the  Santander  Financial  Corporation 
building  in  Bucaramanga.  The  governor  of  Santander  reported  that  guerrilla  organi- 
zations declared  that  they  would  increase  terrorist  acts  in  Bucaramanga. 

Soldiers  and  police  continued  to  be  targeted  by  drug  traffickers,  guerrillas,  and 
common  criminals  on  a  daily  basis.  For  example,  in  May  FARC-placed  land  mines 
in  Tolima  killed  six  soldiers.  In  July  FARC  guerrillas  attacked  the  village  of  Sueva, 
Cundinamarca,  tortured  and  murdered  all  five  members  of  its  police  force,  and  set 
fire  to  the  bodies.  In  another  July  attack,  the  ELN  dynamited  a  public  road  in  El 
Playon,  Santander,  killing  seven  policemen.  In  August  in  Mirafiores  guerrillas  killed 
6  and  wounded  29  antinarcotics  police  in  a  72-hour  attack  that  nearly  destroyed  the 
village.  Afler  the  attack,  two  army  soldiers  died  while  attempting  to  deactivate  land- 
mines. The  guerrillas  also  fired  on  a  Red  Cross  plane  as  it  evacuated  women  and 
children  from  Mirafiores.  In  December  a  guerrilla  attack  on  a  police  unit  stationed 
near  Bogota  resulted  in  the  death  of  an  18-month-old  child.  Antinarcotics  police  re- 
ported continuing  confrontations  with  paramilitary  groups  in  Tolima. 
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Internecine  violence  among  guerrilla  groups  has  a  long  history.  In  August  a  re- 
gional judge  sentenced  dissident  FARC  leader  Javier  Delgado  to  19  years  in  prison 
lor  the  1985  massacre  of  180  rival  FARC  guerrillas  in  Tacueyo,  Cauca. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — All  citizens  have  the  right  to  seek  a  judicial  in- 
junction or  motion  (tutela)  in  cases  involving  violations  of  basic  constitutional  rights. 
This  provides  all  persons  and  organizations,  including  the  media,  with  a  mechanism 
to  denounce  both  private  and  government  violations  of  basic  constitutional  rights. 

The  authorities  generally  respected  these  constitutionally  protected  rights  but 
were  prone  to  apply  subtle  (and  sometimes  not  so  subtle)  pressure  on  certain  media 
when  their  core  interests  were  threatened.  Most  media,  however,  were  disinclined 
to  bend.  For  example,  in  April  journalists  at  leading  news  magazine  Semana  com- 
plained publicly  that  agents  representing  the  President's  office  inquired  about  the 
contents  of  an  upcoming  article  which  was  to  cnticize  President  Samper.  The  Presi- 
dent's office  immediately  denied  attempting  to  intimidate  Semana  staff,  but  the  de- 
nial was  not  considered  credible.  Other  signs  of  government  efibrts  to  infiuence  the 
media  included  occasional  calls  on  patriotic  grounds  to  limit  negative  reporting 
which  might  hurt  Colombia's  image  in  the  world  and  implied  threats  that  govern- 
ment advertising  might  be  withdrawn.  In  spite  of  these  efforts,  print  and  broadcast 
media  regularly  criticized  the  Government  without  recrimination.  The  privately 
owned  print  media  published  a  wide  spectrum  of  political  viewpoints  and  often 
voiced  harsh  antigovemment  opinions  without  administrative  reprisals.  The  Govern- 
ment imposed  some  restrictions  on  electronic  media  coverage  of  incidents  of  public 
disorder  and  of  drug  terrorist  activity  and  reserved  the  right  to  prohibit  coverage 
of  certain  news  events  that  could  affect  state  security. 

Based  on  the  Government's  Decree  221  issued  in  January,  the  National  Peniten- 
tiary and  Prison  Institute  issued  a  resolution  in  March  prohibiting  journalists  from 
visiting  inmates  of  high  security  facilities. 

Some  observers  charged  that  anticorruption  legislation  passed  by  the  Congress  on 
May  30  directly  violated  constitutional  guarantees  of  freedom  of  the  press.  They 
suggested  that  the  restrictions  imposed  upon  media  reporting  of  pending 
anticorruption  cases  deprived  the  public  of  its  right  to  know  about  misconduct  by 
public  officials.  Under  the  state  of  emergency  the  Government  may  regulate  the 
media  only  if  the  information  will  endanger  lives  or  directly  induce  public  disturb- 
ances. The  Government  may  use  television  and  radio  stations  as  it  deems  appro- 
priate but  may  not  prohibit  reports  of  human  rights  violations.  The  Government 
may  not  establish  an  official  censorship  board,  but  accredited  media  associations  are 
to  act  as  a  self-regulatory  tribunal. 

In  February  publisher  Juan  B.  Fernandez  escaped  assassination  when  a  contract 
killer  revealed  that  two  former  agents  of  the  National  Police  investigatory  appara- 
tus SIJIN  (fired  in  1992  for  alleged  involvement  in  the  murder  of  seven  citizens  of 
Barranquilla)  had  hired  him  to  assassinate  Fernandez.  In  April  the  Bogota  circle 
of  journalists  publicly  condemned  the  threats  and  intimidation  suffered  in  particular 
by  journalists  covering  narcotics  trafficking.  In  May  Ombudsman  for  Human  Rights 
Jaime  Cordoba  Trivino  reported  that  107  journalists  had  been  murdered  since  1980. 
In  December  hit  men  in  Armenia,  capital  of  Quindio  department,  assassinated 
Ernesto  Acero  Cadena,  a  prominent  journalist  known  for  his  harsh  criticism  of  cor- 
rupt oflicials.  While  very  few  of  these  cases  were  ever  definitively  resolved,  it  was 
apparent  that  journalists  were  often  victims  of  guerrilla  groups,  paramilitary  orga- 
nizations, and  narcotics  traffickers. 

The  Government  generally  respected  academic  freedom,  and  there  exists  a  wide 
spectrum  of  political  activity  throughout  the  country's  universities.  Teachers  at  the 
elementary  and  secondary  levels  in  guerrilla-controlled  territory  were  often  threat- 
ened and  intimidated  by  local  guerrillas  and  paramilitary  groups.  Paramilitary 
forces  killed  at  least  19  teachers  in  Uraba. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  and  the  Government  respects  these 
rights  in  practice.  The  authorities  do  not  normally  interfere  with  public  meetings 
and  demonstrations  and  usually  grant  the  required  permission  except  when  they  de- 
termine that  there  is  imminent  danger  to  public  order.  Any  organization  is  free  to 
associate  with  international  groups  in  its  field.  NGO's  criticized  the  Government's 
response  to  the  coffee  workers'  strike  in  the  spring  and  summer.  Among  the  inci- 
dents cited  was  the  August  14  police  shooting  of  a  peasant  who  participated  in  a 
peaceful  march  by  the  small-scale  cofTee  growers  in  Bogota.  In  addition,  there  was 
police  harassment  and  the  arbitrary  arrest  of  some  peasant  protesters  in  Ibague, 
and  the  use  of  excessive  force  to  dismantle  the  tent  city  set  up  by  the  protesters. 
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c.  Freedom  of  Religion. — The  Constitution  provides  for  complete  religious  freedom, 
and  the  Government  respects  this  right  in  practice.  There  is  little  religious  discrimi- 
nation. Roman  Catholic  religious  instruction  is  nc  longer  mandatory  in  state  schools, 
and  a  Constitutional  Court  decision  in  1994  found  unconstitutional  any  official  gov- 
ernment reference  to  religious  characterizations  of  the  country.  The  Government 

Sennits  proseljrtizing  among  the  indigenous  population,  provided  it  is  welcome  and 
oes  not  induce  meinbers  ofindigenous  communities  to  adopt  changes  that  endanger 
their  survival  on  traditional  lands.  In  May  the  Samper  administration  issued  a  reg- 
ulatory decree  implementing  the  Law  on  the  Freedom  of  Cults  which  provides  a 
mechanism  for  religions  to  obtain  the  status  of  recognized  legal  entities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  citizens  with  the  right  to  travel  domestically 
and  abroad.  Outsiders  wishing  to  enter  Indian  tribes'  reserves  must  be  invited.  In 
areas  where  military  operations  against  guerrillas  are  underway,  police  or  military 
oflicials  occasionally  required  civilians  to  obtain  safe-conduct  passes;  guerrillas  re- 
portecUy  used  similar  means  to  restrict  travel  in  areas  under  their  control. 

Guerrilla  incursions,  military  counterinsurgency  operations,  guerrilla  and  para- 
military conscription,  and  land  seizures  by  narcotics  traffickers  often  forced  peas- 
ants to  flee  their  homes  and  farms.  In  its  1995  Report  on  Violence  and  Internal 
Forced  Displacement  in  Colombia,  the  Colombian  Conference  of  Bishops  noted  that 
approximately  600,000  Colombians,  or  2  percent  of  the  population,  were  displaced 
persons.  Displaced  persons  continued  to  face  a  crucial  dilemma:  while  they  could  not 
stay  in  conflict  zones  because  of  legitimate  fears  for  their  safety,  they  were  rejected 
and  perceived  as  an  economic  drain  in  the  regions  and  cities  which  were  their  most 
common  destinations. 

Colombia  has  had  a  tradition  of  providing  political  asylum  since  the  1920's.  Dur- 
ing the  1970's,  Colombia  granted  asylum  to  Argentine,  Chilean,  Uruguayan,  and 
Paraguayan  citizens  seeking  refuge  from  dictatorial  regimes  in  their  own  countries. 
The  Government  reserves  the  right  to  determine  eligibility  for  asylum,  based  upon 
its  own  assessment  of  the  political  nature  of  the  j)ersecution  an  applicant  may  have 
suffered.  In  a  controversial  decision,  the  Government  granted  asylum  to  former  Hai- 
tian dictator  Prosper  Avril,  who  remained  in  the  Colombian  embassy  in  Port  au 
Prince  at  year's  end. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  this  right  in  regular,  secret  ballot  elections  that  have  historically 
been  considered  fair  and  open,  although  critics  maintain  that  vote  buying  is  a  regu- 
lar feature  of  elections  in  some  regions.  Presidential  elections  are  held  every  4 
years.  The  Liberal  and  Conservative  p-arties  have  long  dominated  the  political  scene 
with  one  or  the  other  customarily  winning  the  presidency.  The  President  serves  only 
one  term  and  may  not  be  reelected.  All  citizens  are  enfranchised  at  age  18.  Public 
employees  are  not  permitted  to  participate  in  campaigns  but,  with  the  exception  of 
the  military,  may  vote.  Officially,  all  political  parties  operate  freely  without  govern- 
ment interference.  Those  that  fail  to  garner  50,000  votes  in  a  general  election  may 
lose  the  right  to  present  candidates  and  may  not  receive  funds  from  the  Govern- 
ment. However,  they  may  reincorporate  at  any  time  by  presenting  50,000  signatures 
to  the  National  Electoral  Board. 

In  1994  the  country  held  a  national  presidential  election  as  well  as  congressional, 
gubernatorial,  and  mayoral  elections.  For  the  first  time,  the  country  also  elected  a 
Vice  President,  Humberto  de  la  Calle,  who  ran  on  the  Liberal  party  ticket  with  pres- 
idential candidate  Ernesto  Samper.  The  office  of  Vice  President  was  created  by  the 
1991  Constitution  and  replaced  a  less  powerful  "presidential  designate,"  elected  by 
congress.  Liberal  party  representatives  dominated  the  concessional  elections,  pro- 
vi(Ung  a  Liberal  majority  in  both  houses.  However,  hipartisan  coalitions  were  still 
often  necessary  for  the  Liberals  to  enact  legislation.  Tnroughout  1995  Samper  was 
beset  by  allegations  that  he  knowingly  received  campaign  contributions  from  drug 
traffickers. 

There  are  no  legal  restrictions,  and  few  de  facto  ones,  on  the  participation  of 
women  or  minorities  in  the  political  process.  Seven  female  senators  and  19  female 
representatives  served  in  Congress,  including  the  First  Vice  President  of  the  House 
of  Representatives.  The  Ministers  of  Labor,  Environment,  and  Education  were 
women,  as  were  the  President's  advisers  for  social  policy,  human  rights,  and  Bogota 
issues. 

Two  seats  in  the  102-seat  Senate  are  reserved  for  representatives  of  the  indige- 
nous population,  and  2  in  the  165-seat  House  of  Representatives  are  reserved  for 
citizens  of  African  heritage.  Both  the  African-Colombian  and  indigenous  populations 
continued  to  expand  their  social  and  political  agenda,  and  an  inaigenous  politician. 
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Jesus  Pinacue,  was  a  vice  presidential  candidate  on  the  unsuccessful  ticket  of  the 
AD/M-19  Party  in  1994.  Senator  Piedad  Cordoba  de  Castro,  an  African-Colombian 
woman,  is  a  senior  member  of  the  Liberal  party. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  groups  active  in  Colombia  include  the  Center  for  Investigations  and 
Popular  Research,  the  Andean  Commission  of  Jurists,  the  Intercongregaticnal  Com- 
mission for  Justice  and  Peace,  the  Permanent  Committee  for  the  Defense  of  Human 
Rights,  the  Episcopal  Bishops  Conference,  the  Latin  American  Institute  for  Alter- 
native Le^al  Services,  and  Peace  Brigades  International. 

NGO's  mvestigated  and  reported  on  a  number  of  human  rights  abuses,  including 
killings  by  FARC  and  ELN  forces;  the  paramilitary  murders  of  19  teachers  in 
Uraba;  the  lack  of  military  protection  in  Uraba;  the  paramilitary  persecution  of  the 
Meta  Civic  Committee  in  Sabana  de  Torres  and  of  the  Barrancabermeja  Human 
Rights  Committee  known  as  CREDHOS;  the  guerrilla  and  paramilitary  campaigns 
against  Hope,  Peace,  and  Freedom  in  Uraba;  and  the  government  response  to  the 
coffee  growers'  strike.  NGO's  were  nearly  unanimous  in  their  criticism  of  the  dec- 
laration of  the  state  of  emergency.  In  August  the  NGO  members  of  the  Joint  Com- 
mission on  Human  Rights  formed  in  1994  withdrew  from  the  Commission  as  a  pro- 
test against  the  state  of  emergency  as  well  as  President  Samper's  approval  oi  an 
award  for  General  Alvaro  Velandia  (see  Section  l.b.). 

The  Government  generally  did  not  interfere  with  the  work  of  human  rights 
NGO's.  These  NGO's  were  often  threatened  and  intimidated  by  the  guerrillas,  para- 
military groups,  or  individual  members  of  the  police  and  military  forces.  Many 
prominent  human  rights  monitors  worked  under  constant  fear  for  their  physical 
safety. 

When  President  Samper  took  of^ce  in  August  1994,  he  publicly  admitted  that  the 
human  rights  situation  reflected  a  "shameful  and  troubling  reality."  He  also  pledged 
to  work  closely  with  representatives  of  the  ICRC  and  the  Colombian  Red  Cross  and 
declared  an  "open  door*  policy  with  respect  to  international  and  local  human  rights 
NGO's.  In  general,  the  Samper  administration  abided  by  that  pledge.  However,  the 
relationship  deteriorated  over  the  course  of  the  year  for  a  number  of  reasons. 
Human  rignts  observers  and  many  community  leaders  believed  that  the  Ministry  of 
Defense  pilot  project  to  institute  rural  civilian  defense  cooperatives  legitimized  vigi- 
lante justice.  Despite  positive  steps  such  as  the  historic  acknowledgment  of  govern- 
ment responsibility  in  the  Trujillo  massacres,  a  corps  of  government  human  rights 
monitors  and  advisers  was  often  on  the  losing  side  in  policy  disputes.  The  resigna- 
tion of  the  Attorney  General  for  Human  Rights  and  tne  decoration  of  the  general 
he  had  accused  of  human  rights  abuses  sent  a  negative  signal  about  the  administra- 
tion's support  for  the  government  human  rights  apparatus.  President  Samper's  dec- 
laration of  the  state  ol  emergency  further  strainea  nis  administration's  relationship 
with  NGO's. 

On  October  27,  the  U.N.  Committee  on  Human  Rights  formally  declared  the  Gov- 
ernment responsible  for  the  1987  arrest,  disappearance,  torture,  and  subsequent 
murder  of  Nydia  Erika  Bautista  de  Arellana.  In  another  case,  the  Inter-American 
Court  of  Human  Rights  issued  on  December  8  a  finding  of  government  respcnsibility 
in  the  1989  disappearances  and  presumed  deaths  of  Isidro  Caballero  and  Maria  del 
Carmen  Santana.  At  year's  end,  both  cases  were  under  criminal  investigation  by  the 
Prosecutor  General's  office. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifically  prohibits  discrimination  based  on  race,  sex,  religion, 
disability,  language,  or  social  status.  In  practice,  however,  many  of  these  provisions 
are  not  enforced. 

The  Government  does  not  discriminate  against  homosexuals,  although  there  are 
relatively  few  open  ones  among  the  political  and  business  elite  of  the  country.  Unof- 
ficial, societal  discrimination  undeniably  exists.  Homosexuals  are  often  listed  as  vic- 
tims of  social  cleansing.  Those  targeted  by  social -clean  sing  groups  are  almost  exclu- 
sively involved  in  the  sex  industry. 

Women. — Rape  and  other  acts  of  violence  against  women  are  pervasive  in  society, 
and  like  other  crimes,  are  seldom  prosecuted  successfully.  The  law  provides  rel- 
atively mild  sentences,  ranging  from  6  months  to  8  years,  lor  crimes  of  sexual  abuse 
and  allows  for  significant  sentence  reductions  based  on  the  conduct  of  the  convicted 
perpetrator.  In  most  cases,  the  assailant  is  released  because  the  law  permits  the 
protationary  release  of  criminals  convicted  of  crimes  carrying  minimum  sentences 
of  less  than  2  years.  The  law  does  not  penalize  marital  rape  or  other  forms  of  mari- 
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tal  sexual  abuse.  Many  jurists  and  women's  advocates  called  for  a  reform  of  the  law. 
In  May  the  Supreme  Court  ordered  the  arrest  of  a  man  who  had  ignored  a  restrain- 
ing oraer  and  continued  to  sexually  assault  and  beat  his  wife.  The  15-day  sentence 
and  fine  was  the  first  ever  passed  by  a  court  for  spousal  abuse.  The  Bogota  police 
reported  that,  of  the  170  reports  oi  sexual  abuse  received  between  January  and 
June,  it  could  legally  detain  the  perpetrators  in  only  36  cases.  In  those  cases  deten- 
tion was  permitted  by  virtue  of  the  fact  that  the  crimes  were  committed  in  conjunc- 
tion with  other  crimes. 

The  Constitution  prohibits  any  form  of  discrimination  against  women  and  specifi- 
cally requires  the  authorities  to  "guarantee  adecpate  and  effective  participation  by 
women  at  decisionmaking  levels  oT  public  administration."  Even  prior  to  implemen- 
tation of  the  1991  Constitution,  the  law  had  provided  women  with  extensive  civil 
rights.  Despite  these  constitutional  provisions,  however,  discrimination  against 
women  persists. 

The  quasi-governmental  Institute  for  Family  Welfare  (ICBF)  and  the  presidential 
advisers  Office  for  Youth,  Women,  and  Family  Affairs  reported  high  levels  of  spous- 
al and  partner  abuse  throughout  the  country.  The  ICBF  conducted  programs  and 
provided  refiige  and  counseling  for  victims  of  spousal  abuse,  but  the  level  and 
amount  of  these  services  were  dwarfed  by  the  magnitude  of  the  problem. 

According  to  figures  published  by  the  United  Nations,  women's  earnings  for  non- 
agricultural  woric  correspond  to  approximately  84.7  percent  of  men's  earnings  for 
comparable  work.  Women  constitute  a  high  percentage  of  the  subsistence  labor  work 
force,  especially  in  rural  areas.  Women's  groups  such  as  Promuier  and  the  Associa- 
tion of  Twenty-first  Century  Women  reported  that  the  social  and  economic  problems 
of  single  mothers  remained  great  throughout  the  year,  despite  government  efforts 
to  provide  them  with  training  in  parenting  skills,  reproductive  rignts,  and  birth  con- 
trol. 

Children. — Despite  significant  constitutional  and  legislative  commitments  to  the 
protection  of  the  rights  of  children,  these  were  only  minimally  implemented.  The 
Constitution  imposes  the  obligation  on  family,  society,  and  the  State  to  assist  and 
protect  children,  to  foster  their  development,  and  to  assure  the  full  exercise  of  these 
rights.  A  special  Children's  Code  sets  forth  many  of  these  rights  and  establishes 
services  and  programs  designed  to  enforce  protection  of  minors. 

In  June  the  Government  announced  a  program  to  improve  opportunities  for  youth, 
including  obligatory  environmented  service,  tne  creation  of  clubs  for  adolescents,  em- 
ployment for  150,000  teenagers,  and  subsidies  for  instruction  and  on  the  job  train- 
ing. The  Attorney  General's  office  recommended  better  interagency  coordination  for 
child  protection;  better  control  of  licensing  agencies,  schools,  daycare  centers  and 
other  organizations  offering  services  to  children;  more  vigilance  on  the  part  of  gov- 
ernment agencies  to  ensure  compliance  with  the  Children's  Code;  legislation  to  in- 
crease awareness  of  children's  issues;  and  establishment  of  a  network  for  abused 
children. 

Child  prostitution  was  commonplace  in  the  five  major  cities.  In  May  the  press 

ffave  wide  coverage  to  the  discovery  of  a  child  pornography  ring  in  Bogota.  The  pub- 
ic was  outraged  when  the  police  released  the  perpetrators  due  to  the  laxity  oi  the 
law.  An  attorney  from  the  Attorney  General's  oflice  investigating  the  case  was  as- 
sassinated in  July. 

Children's  rights  were  frequently  abused.  Vigilante  gangs  often  linked  to  the  po- 
lice killed  street  children  in  several  major  cities  as  part  of  social-cleansing  killings 
(see  Section  l.a.).  Merchants  and  citizens'  groups  allegedly  hire  off-duty  police 
agents  and  contract  killers  to  rid  neighborhoods  of  children  suspected  to  be  beggars 
and  thieves;  the  Office  of  the  Defender  of  the  People  reported  clear  complicity  by 
police  officers  in  some  of  these  killings.  In  conflict  zones,  children  were  also  often 
caught  in  crossfire  between  the  security  forces,  paramilitary  groups,  and  guerrilla 
organizations.  Deadly  landmines  known  as  "leg  breakers"  laid  by  guerrillas  killed 
or  mutilated  many  children  in  these  areas.  Despite  national  and  international  con- 
demnation, guerrilla  groups  continued  to  recruit  minors.  A  survivor  of  the  Uraba 
massacre  of  September  21  reported  that  a  boy  of  10  to  12  years  of  age  was  among 
the  guerrillas  who  killed  25  farm  laborers.  Children  were  the  most  vulnerable  vic- 
tims of  the  mass  displacement  of  rural  populations.  In  May  nine  children  died  of 
starvation  in  the  Valencia  region  of  Cordoba  as  they  attempted  to  escape  from  para- 
military violence  and  guerrilla  engagements  with  the  army. 

People  With  Disabilities. — ^The  Constitution  enumerates  the  fundamental  social, 
economic,  and  cultural  rights  of  the  physically  disabled,  but  serious  practical  im- 
pediments exist  to  prevent  disabled  persons'  full  participation  in  society.  There  is 
no  legislation  that  specifically  mandates  access  for  people  with  disabilities.  The  Con- 
stitutional Court  ruled  in  September  that  physically  disabled  individuals  must  be 
given  access  to  and  assistance  at  the  voting  stations.  In  August  the  Constitutional 
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Court  ruled  that  the  social  security  fund  for  public  employees  cannot  refuse  to  pro- 
vide services  for  the  disabled  children  of  its  members,  regardless  of  the  cost  in- 
volved. 

Indigenous  People. — There  are  approximately  82  distinct  ethnic  groups  among  the 
800,000  indigenous  inhabitants.  The  Constitution  gives  special  recognition  to  the 
fundamental  rights  of  indigenous  people.  Under  its  provisions,  two  senatorial  seats 
are  reserved  exclusively  for  indig'enous  representation  and  a  special  criminal  and 
civil  jurisdiction,  based  upon  traditional  community  laws,  functions  within  Indian 
territories.  The  Ministry  of  Interior,  through  the  Onice  of  Indigenous  Affairs,  is  re- 
sponsible for  protecting  the  territorial,  cultural,  and  self-determination  rights  of  In- 
dians. Ministry  representatives  are  located  in  all  regions  of  the  country  with  indige- 
nous populations  and  work  with  other  governmental  human  and  civil  rights  organi- 
zations to  promote  Indian  interests  and  investigate  violations  of  indigenous  rights. 
Nonetheless,  members  of  indigenous  groups  suffer  discrimination  in  the  sense  that 
they  have  traditionally  been  relegated  to  the  margins  of  Colombian  society.  Few  op- 
portunities exist  for  those  who  mirfit  wish  to  participate  more  fully  in  modem  Ufe. 

There  are  some  334  designated  Indian  reserves  that  are  run  by  traditional  Indian 
authority  boards  which  handle  national  or  local  funds  and  are  subject  to  fiscal  con- 
trol by  the  national  Comptroller  General.  These  boards  administer  their  territories 
as  municipal  entities,  with  officials  locally  chosen  or  elected  according  to  Indian  tra- 
dition. Indigenous  communities  are  free  to  educate  their  children  in  traditional  dia- 
lects and  in  the  observance  of  cultural  and  religious  customs.  The  Constitutional 
Court  reaffirmed  in  March  that  indigenous  men  are  not  subject  to  the  national  mili- 
tary draft. 

Despite  protective  efforts  by  the  Government,  Indians  were  frequently  the  victims 
of  violence  throughout  the  year  by  government  security  forces,  paramilitary  groups 
(often  sponsored  by  landowners),  narcotics  traffickers,  and  guerrillas.  In  zones 
where  tne  guerrillas  were  active,  such  as  the  Sierra  Nevada  and  Valle  de  Cauca, 
the  security  forces  oflen  suspected  the  indigenous  population  of  complicity  with  nar- 
cotics traffickers  and  guerrillas.  Most  of  the  incidents  in  which  Indians  were  at- 
tacked or  threatened  stemmed  from  land  ownership  disputes  concerning  the  des- 
ignated Indian  reserves.  The  National  Land  Reform  Institute  estimated  that  some 
40  indigenous  communities  had  lost  the  legal  title  to  land  they  claimed  as  their  own 
&nd  that  roughly  100  other  groups  had  title  claims  that  were  not  recognized  or  rec- 
onciled. 

In  April,  500  members  of  the  Zenu  tribe  began  e  mass  exodus  from  Uraba  to  re- 
turn to  Sucre,  a  region  they  left  in  the  1980's  in  search  of  a  better  standard  of  liv- 
ing. Caught  in  the  conflict  among  guerrilla,  paramilitary,  and  military  forces,  they 
cited  incidents  of  physical  and  psychological  torture,  abductions,  arson,  and  other 
threats.  Unidentified  assassins  murdered  three  Zenu  leaders,  including  reservation 
governor  Jose  Elias  Suarez,  in  the  first  3  months  of  1995,  which  led  to  the  Zenus' 
decision  to  leave  Uraba. 

National  / Racial  / Ethnic  Minorities. — Two  million  Colombian  citizens  of  African 
heritage  live  primarily  in  the  Pacific  departments  of  Choco,  Valle  del  Cauca,  and 
Narino,  and  along  the  Caribbean  coast.  They  represent  roughly  4  percent  of  the  gen- 
eral population.  Blacks  are  entitled  to  all  constitutional  rights  and  protections  but 
have  traditionally  suffered  from  economic  discrimination.  Despite  the  passage  of  the 
African-Colombian  Law  in  1993,  little  concrete  progress  was  made  in  expanding 
public  services  and  private  investment  in  the  Choco  or  other  predominantly  black 
regions.  The  Navy  makes  little  effort  to  recruit  African-Colombians,  despite  their 
traditional  ties  to  the  sea  and  maritime  commerce. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  recognizes  the  rights  of  woriters  to  organize 
unions  and  strike.  The  Labor  Code  provides  for  automatic  recognition  of  unions  that 
obtain  at  least  25  signatures  from  tne  potential  members  and  comply  with  a  simple 
registration  process  at  the  Labor  Ministry.  The  law  penalizes  interference  with  free- 
dom of  association.  It  allows  unions  to  freely  determine  internal  rules,  elect  officials, 
and  manage  activities,  and  forbids  the  dissolution  of  trade  unions  by  administrative 
fiat.  According  to  Labor  Ministry  estimates,  only  about  8  percent  of  the  work  force 
is  organized.  Unions  are  free  to  join  international  confederations  without  govern- 
ment restrictions. 

Ihe  1991  Constitution  provides  for  the  right  to  strike  by  nonessential  public  em- 
ployees and  authorizes  Congress  to  pass  enabling  legislation  that  would  define  "es- 
sential." Since  this  has  not  yet  been  done,  existing  legislation  which  prohibits  public 
employees  from  striking  is  still  in  force.  Before  staging  a  legal  strike,  unions  must 
negotiate  directly  with  management  and — if  no  agreement  results — accept  medi- 
ation. By  law,  public  employees  must  accept  binding  arbitration  if  mediation  fails; 
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in  practice,  public  service  unions  decide  by  membership  vote  whether  or  not  to  seek 
arbitration. 

In  1993  the  International  Labor  Organization  (ILO)  criticized  10  provisions  of  Co- 
lombian law,  including:  the  supervision  of  the  internal  management  and  meetings 
of  unions  by  government  officials;  the  presence  of  offlcials  at  assemblies  convened 
to  vote  on  a  strike  call;  the  suspension  of  union  ofiicers  who  dissolve  their  unions; 
the  requirement  that  contenders  for  trade  union  office  must  belong  to  the  occupation 
their  union  represents;  the  prohibition  of  strikes  in  a  wide  range  of  public  services 
which  are  not  necessarily  essential;  various  restrictions  on  the  right  to  strike;  the 
power  of  the  Minister  of  Labor  and  the  President  to  intervene  in  disputes  through 
compulsory  arbitration;  and  the  power  to  dismiss  trade  union  officers  mvolved  in  an 
unlawful  strike. 

Public  primary  and  secondary  school  teachers  went  on  strike  for  higher  wages 
three  times  between  January  and  late  May.  The  Government  declared  the  strikes 
illegal  and  threatened  reprisals  against  members  of  the  Colombian  Federation  of 
Educators.  The  strike  settlement  reached  on  May  24  allowed  for  a  26-percent  wage 
increase,  falling  far  short  of  the  teachers'  demands  but  exceeding  the  Government's 
18-percent  limit  set  for  other  public  workers.  In  addition,  the  Government  agreed 
not  to  take  disciplinary  action  against  the  striking  teachers. 

The  Government  restructured  but  did  not  privatize  the  state  petroleum  company 
Ecopetrol  in  a  move  that  allaved  workers'  fears  of  massive  layoffs.  In  May  Ecopetrol 
and  the  Union  of  Syndicated  Labor  (USO)  signed  a  collective  work  convention  for 
1995-96.  The  USO  leadership,  however,  declared  that  it  remained  in  open  conflict 
with  the  Government  with  regard  to  the  cases  of  union  leaders  subject  to  detentions 
by  the  Prosecutor  General's  oiiice,  outstanding  arrest  orders,  and  administrative  in- 
vestigations by  the  Attorney  General's  oflioe.  The  leadership  reported  further  that 
USO  participants  in  the  collective  bargaining  with  Ecopetrol  had  received  death 
threats  from  presumed  paramilitary  groups  active  in  the  oil  producing  region  of 
Magdalena  Medio. 

Labor  leaders  throu^out  the  country  continued  to  be  the  target  of  attacks  by 
guerrillas,  paramilitary  groups,  narcotics  traffickers,  the  military,  police,  and  their 
own  union  rivals.  Accormng  to  figures  published  by  Justice  and  Peace,  during  the 
first  6  months  of  1995,  13  labor  activists  were  murdered  in  connection  with  their 
labor  activities.  Another  2  were  murdered  presumably  because  of  their  labor  activi- 
ties, and  16  were  kidnaped,  detained  illegally,  and  threatened.  In  the  banana-pro- 
ducing region  of  Uraba,  organized  workers  historically  belonged  to  the  extreme  left 
wing  of  the  labor  movement  but  refused  to  cooperate  with  the  FARC.  Over  a  45- 
day  period  in  August  and  September,  paramilitary  and  FARC  guerrilla  forces  mur- 
dered some  90  civilians  in  Uraba.  Of^that  number,  approximately  half  may  have 
been  targeted  for  their  participation  in  or  sympathy  with  the  National  Syndicate  of 
Agro-Inmistry  Workers,  a  labor  union  closely  associated  with  the  Hope,  Peace,  and 
Freedom  movement  of  demobilized  EPL  guerrillas. 

The  list  of  killings,  intimidations,  and  arbitraiy  arrests  of  labor  union  leaders  in- 
cludes the  murders  of  Association  Nacional  de  Usuarios  Campesinos  (ANUC)  presi- 
dent William  Gustavo  Jaime  Torres  in  August  and  ANUC  director  for  Sucre, 
Manuel  Herrera  Sierra,  in  April;  the  June  disappearance,  torture,  and  murder  of 
teachers'  union  member  German  Rodriguez;  the  attempted  murder  of  the  president 
of  the  Syndicate  of  Workers  of  Yumbo,  Fidel  Castro  Murillo,  in  July;  and  the  at- 
tempted murder  of  Jesus  Tovar  Durango,  president  of  Sintraigro,  the  syndicate  of 
agricultural  woricers.  Numerous  threats  against  other  labor  leaders  were  reported. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  protects  the 
right  of  woncers  to  organize  and  engage  in  collective  bargaining.  Workers  in  larger 
firms  and  public  services  have  been  most  successful  in  organizing,  but  these  union- 
ized workers  represent  only  a  small  portion  of  the  economically  active  population. 
High  unemployment,  traditional  antiunion  attitudes,  and  weak  union  organization 
and  leadership  limit  workers*  bargaining  power  in  the  private  sector  and  in  agri- 
culture. 

The  law  forbids  antiunion  discrimination  and  the  obstruction  of  free  association. 
Government  labor  inspections  theoretically  enforce  these  provisions  but,  because  of 
the  small  number  of  inspectors  and  workers'  fears  of  losing  their  jobs,  the  inspection 
apparatus  is  weak.  The  new  Labor  Code  increases  the  fines  levied  for  restricting 
freedom  of  association  and  prohibits  the  use  of  strike  breakers. 

Collective  pacts,  agreements  between  individual  workers  and  their  employers,  are 
not  subject  to  collective  bargaining  and  are  typically  used  by  employers  to  obstruct 
labor  organization.  Although  collective  pacts  must  be  registered  formally  with  the 
Ministiy  of  Labor,  the  Ministry  does  not  exercise  any  oversight  or  control  over  them. 

The  Labor  Code  also  eliminates  mandatory  memation  in  private  labor-manage- 
ment disputes  and  extends  the  grace  period  before  the  Government  can  intervene 
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in  a  conflict.  Federations  and  confederations  may  assist  afliliate  unions  in  collective 
bargaining. 

L^bor  law  applies  to  the  country's  seven  free  trade  zones  (FTZ's),  but  its  stand- 
ards aie  difficult  to  enforce.  Public  employee  unions  have  won  collective  bargaining 
agreements  in  the  FTZ's  of  Barranquilla,  Buenaventura,  Cartagena,  and  Santa 
Marta,  but  the  garment  manufacturing  enterprises  in  Medellin  and  Risaralda, 
which  have  the  largest  number  of  employees,  are  not  organized.  National  labor  lead- 
ers claim  that  in  tiiese  FTZ's  the  provisions  of  the  Labor  Code  dealing  with  wages, 
hours,  health,  and  safety  are  not  honored. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  forbids  slavery 
and  any  form  of  forced  or  compulsory  labor,  and  this  prohibition  is  respected  in 
practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  bans  the  employ- 
ment of  children  under  the  age  of  14  in  most  jobs,  and  the  Labor  Code  prohibits 
the  granting  of  work  permits  to  youths  under  the  age  of  18.  This  provision  is  re- 
spected in  larger  enterprises  and  in  major  cities.  Nevertheless,  Colombia's  extensive 
informal  economy  remains  effectively  outside  government  control.  Some  800,000 
children  between  the  ages  of  12  and  17  work,  according  to  Labor  Ministry  studies. 
These  children  work — often  under  substandard  conditions — in  agriculture  or  in  the 
informal  sector,  as  street  vendors,  in  leather  tanning,  and  in  small  family-operated 
mines.  Working  children  are  exposed  to  the  same  risks  which  affect  adult  workers, 
including  exposure  to  toxic  substances  and  accidental  injuries,  all  of  which  contrib- 
ute to  impaired  physical  development.  In  May  the  Government  launched  a  media 
outreach  campaign  to  inform  child  laborers  of  their  rights  and  where  to  turn  for 
help.  No  figures  were  available  to  measure  the  impact  oi  this  effort. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  a  uniform  minimum 
wage  for  workers  every  January  to  serve  as  a  benchmark  for  wage  bargaining.  The 
monthly  minimum  wage  was  approximately  $124  (Col$  118,000).  Over  one-quarter 
of  workers  earn  the  minimum  wage.  Although  consistent  with  the  Government's 
anti -inflation  policies,  it  fails  to  provide  an  adequate  standard  of  living  for  a  woricer 
and  family,  wnich,  by  government  estimates,  would  require  two-and-one-half  times 
the  minimum  wage. 

The  law  provides  for  a  standard  workday  of  8  hours  and  a  48-hour  workweek  but 
does  not  specifically  reauire  a  weekly  rest  period  of  at  least  24  hours,  a  failing  criti- 
cized by  the  ILO.  Legislation  provides  comprehensive  protection  for  workers'  occupa- 
tional safety  and  health,  but  these  standards  are  difficult  to  enforce,  in  part  due  to 
the  small  number  of  Labor  Ministry  inspectors.  In  addition,  unorganized  workers  in 
the  informal  sector  fear  that  they  will  Jose  their  jobs  if  they  exercise  their  right  to 
denounce  abuses,  particularly  in  the  agricultural  sector.  According  to  the  Labor 
Code,  workers  have  the  ri^t  to  withdraw  from  a  hazardous  work  situation  without 
jeopardizing  continued  employment.  In  general,  a  lack  of  public  safety  awareness, 
inadequate  attention  by  unions,  and  lax  enforcement  by  the  Labor  Ministry  result 
in  an  unacceptable  high  level  of  industrial  accidents  and  unhealthy  working  condi- 
tions. 


COSTA  RICA 

Costa  Rica  is  a  longstanding,  stable  constitutional  democracy  with  a  unicameral 
Legislative  Assembly  directly  elected  in  free  multiparty  elections  every  4  years.  Jose 
Maria  Figueres  of  the  National  Liberation  Party  won  the  presidency  in  the  February 
1994  elections,  in  which  approximately  80  percent  of  eligiole  voters  cast  ballots.  The 
Government  respects  constitutional  provisions  for  an  independent  judiciary. 

The  1949  Constitution  abolished  Costa  Rica's  military  forces.  The  Ministry  of  Pub- 
lic Security  and  the  Ministry  of  the  Presidency  share  responsibility  for  law  enforce- 
ment and  national  security.  The  Judicial  Police,  under  the  Supreme  Court,  conducts 
investigations,  while  the  San  Jose  Metropolitan  Police  and  the  Transit  Police  within 
the  Ministry  of  Public  Works  and  Transportation  also  have  limited  police  powers. 
Public  security  forces  generally  observe  procedural  safeguards  established  by  law 
and  the  Constitution. 

The  market-based  economy  depends  primarily  on  agriculture,  light  industry,  and 
tourism.  The  pace  of  economic  growth  slowed  from  a  4.5  percent  increase  in  1994 
to  a  projected  rise  of  2.0  percent  in  1995.  The  Government  also  faced  a  growing  fis- 
cal deficit.  The  Constitution  protects  the  right  to  own  private  property;  however,  do- 
mestic and  foreign  property  owners  encounter  difficulty  gaining  aaec[uate,  timely 
compensation  for  lands  expropriated  for  national  parks  ana  those  set  aside  for  indig- 
enous people  or  invaded  by  squatters. 
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Citizens  enjoy  a  wide  range  of  individual  rights  and  freedoms.  The  Government 
fully  respects  the  human  rights  of  its  citizens,  and  the  law  and  judiciary  provide 
effective  means  of  dealing  with  instances  of  abuse  of  individual  rignts.  Nonetheless, 
the  judicial  system  moves  very  slowly  to  process  criminal  cases,  resulting  in  lengthy 
pretrial  detentions  for  some  suspecte.  There  were  two  reported  instances  of  abuse 
by  police.  The  Government  has  ioentified  domestic  violence  against  women  as  a  seri- 
ous societal  problem  and  sponsored  a  public  awareness  pro^^m  to  deter  such  abuse. 
Discrimination  against  women  and  indigenous  people  remams  a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  was  progress  in  resolving  some  cases  from  previous  years.  In  July  authori- 
ties again  jailed  four  former  Judicial  Police  officers  for  the  1994  murder  of  suspected 
drug  dealer  Giro  Monge,  and  charged  them  also  with  the  1994  murder  of  a  drug 
abuser.  In  August  a  court  found  a  former  member  of  the  now-defunct  Immediate  Ac- 
tion Unit  (UAI)  guilty  of  simple  homicide  for  killing  a  12-year-old  child  during  a 
drug  raid  in  May  1990.  The  former  agent  received  a  suspended  5-year  sentence,  and 
the  court  ordered  the  Government  and  three  former  agents  to  pay  about  $45,000 
(8.2  million  colones)  in  damages  to  the  victim's  family.  Tnere  was  no  progress  in  the 
Malcolm  and  "Gobra  Gommand"  cases  (described  in  last  year's  report). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  cruel  or  degrading  treatment  and  holds  invalid  any  state- 
ment obtained  throudi  violence.  Authorities  generally  abide  by  these  prohibitions. 
The  Ombudsman's  Omce  investigates  complaints  ana,  where  appropriate,  initiates 
suits  against  officials.  In  one  instance  during  pretrial  detention,  however,  police  per- 
sonnel severely  beat  a  person  who  allegedly  shot  a  policeman,  according  to  a  first- 
hand report. 

In  August  plainclothes  members  of  the  Police  Information  Center  (CIP)  used 
undue  force  against  unruly  labor  demonstrators  in  front  of  the  Presidential  Office 
in  response  to  unruly  demonstrators.  Following  a  public  outcry,  the  Ministry  of  Pub- 
lic Security  fired  four  CIP  members  and  disbanded  the  group,  transforming  it  into 
merely  an  archive  for  information  on  criminal  activities. 

A  large  percentage  of  police  personnel  owe  their  appointments  to  political  patron- 
age. The  Figueres  administration  began  implementation  of  a  new  Police  Code,  en- 
acted in  1994,  designed  to  professionalize  and  depoliticize  the  police  force.  The  Gov- 
ernment implemented  a  program  to  establish  permanent,  professional  cadres,  which 
is  intended  eventually  to  result  in  a  nonpolitically  appointed  career  force.  In  Sep- 
tember the  Ministry  of  Public  Security  initiated  a  revamped  basic  course  for  new 
Kolice  recruits,  including  training  using  a  human  rights  manual  developed  by  the 
linistry. 

Prisoners  generally  receive  humane  treatment.  While  guards  rarely  abuse  pris- 
oners physically,  there  are  credible  reports  that  prisoners  are  sometimes  subjected 
to  other  forms  of  abuse  such  as  extortion.  The  Prison  Rights  Ombudsman  inves- 
tigates complaints  and  refers  serious  cases  of  any  abuse  to  the  public  prosecutor. 
Authorities  dismissed  two  guards  on  suspicion  of  drug  trafficking;  charges  against 
them  have  not  been  proven.  Penitentiaries  remain  overcrowded — about  60  percent 
above  their  overall  planned  capacities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  and  law  prohibit  arbi- 
trary arrest,  detention,  or  exile,  and  the  Government  generally  respects  these  prohi- 
bitions. 

The  law  reauires  issuance  of  judicial  warrants  before  making  arrests.  The  Con- 
stitution entitles  a  detainee  to  a  judicial  determination  of  the  legality  of  the  deten- 
tion during  arraignment  before  a  court  officer  within  24  hours  of  arrest.  The  au- 
thorities generally  respect  these  rights. 

The  law  provides  for  the  right  to  release  on  bail,  and  authorities  observe  it  in 
practice.  Generally,  the  authorities  do  not  hold  detainees  incommunicado.  With  judi- 
cial authorization,  the  authorities  may  hold  suspects  for  48  hours  after  arrest  or, 
under  special  circumstances,  for  up  to  10  days. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  and  law  provide  for  an  independ- 
ent judiciary,  and  the  Government  respects  this  provision  in  practice.  The  Constitu- 
tion provides  for  the  right  to  a  fair  trial,  and  an  independent  judiciary  vigorously 
enforces  this  right. 

The  Supreme  Court  supervises  the  work  of  the  lower  courts,  known  as  tribunals. 
The  Legislative  Assembly  elects  the  22  Supreme  Court  magistrates  to  8-year  terms. 
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subject  to  automatic  renewal  unless  the  Assembly  decides  otherwise  by  a  two-thirds 
majority.  Accused  persons  may  select  attorneys  to  represent  them,  and  the  law  pro- 
vides for  access  to  leffal  counsel  at  state  expense  for  the  indigent. 

Persons  accused  ofserious  offenses  and  held  without  bail,  however,  sometimes  re- 
main in  pretrial  custody  for  long  periods.  Lengthy  legal  procedures,  numerous  ap- 
peals, and  large  numbers  of  detainees  cause  delays  and  case  backlogs.  There  were 
992  accused  persons,  representing  25  percent  of  the  prison  population,  jailed  await- 
ingtrial  at  the  end  of  the  year. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction.  The  law  re- 
quires judicial  warrants  to  search  private  homes.  Judges  may  approve  use  of  wire- 
taps in  limited  circumstances,  primarily  to  combat  narcotics  trafficking. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  An  independ- 
ent press,  a  generally  effective  judiciary,  and  a  functioning  democratic  political  sys- 
tem combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  free- 
dom. Nonetheless,  courts  sometimes  interpret  libel  and  defamation  laws  so  broadly 
that  they  potentially  inhibit  free  expression.  For  example,  while  exonerating  the  di- 
rector of  La  Prensa  Libre  of  defaming  the  Association  of  Small  Farmers  of  the  At- 
lantic, a  court  nonetheless  ordered  the  director  to  pay  civil  damages  of  nearly 
$31,000  (5.66  million  colones)  to  the  group  and  its  former  director.  La  Prensa  Libre 
had  accused  the  group  in  1988  of  being  a  "paramilitary  organization." 

In  May  the  Constitutional  Chamber  of  tne  Supreme  Court  ruled  unconstitutional 
a  provision  from  a  1969  law  that  required  a  aegree  in  journalism  from  a  Costa 
Rican  university  and  the  licensing  of  journalists  with  the  government-sponsored 
joumadists'  guild.  This  requirement  had  long  been  criticized  in  Costa  Rica  and 
abroad  as  an  infringement  on  press  freedom. 

Nine  major  privately  owned  newspapers,  several  periodicals,  6  privately  owned 
television  stations,  and  over  70  privately  owned  radio  stations  pursue  independent 
editorial  policies.  The  media  freely  criticize  the  Government,  and  there  is  no  evi- 
dence of  jgovemmental  intimidation. 

The  Ouice  of  Control  of  Public  Spectacles  rates  films  and  has  the  authority  to  re- 
strict or  prohibit  their  showing;  it  nas  similar  powers  over  television  programs  and 
stage  plays.  Nonetheless,  foreign  and  particularly  American  films  spanning  the  U.S. 
ratmg  system  are  offered  to  the  public.  A  tribunal  reviews  appeals  of  the  Office's 
actions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  While  the  Constitution  establishes 
Roman  Catholicism  as  the  state  religion,  people  of  all  denominations  freely  practice 
their  religion  without  government  interference.  Foreign  missionaries  and  clergy  of 
all  denominations  work  and  proselytize  freely. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  There  are  no  restrictions  on  travel  within  the  country  nor 
on  emigration  or  the  right  of  return.  There  is  a  long  tradition  of  providing  refuge 
to  people  from  other  Latin  American  countries.  In  July  the  Government  granted  po- 
litical asylum  to  a  Cuban  diplomat  after  another  country  refused  his  request.  The 
Constitution  specifically  prohibits  repatriation  of  anyone  subject  to  potential  perse- 
cution. There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to 
refugee  status.  The  authorities  regularly  repatriated  undocumented  Nicaraguans, 
most  of  whom  entered  the  country  primarily  for  economic  reasons. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  in  practice  through  free  and  fair  elections 
held  on  the  basis  of  universal  suffrage  and  by  secret  ballot  every  4  years.  The  inde- 
pendent Supreme  Electoral  Tribunal  ensures  the  integrity  of  elections,  and  the  au- 
thorities and  citizens  respect  election  results.  The  Constitution  bars  the  President 
from  seeking  reelection,  and  Assembly  Members  may  only  seek  reelection  after  one 
term  out  of^office.  In  the  1994  elections.  President  Figueres'  National  Liberation 
Party  gained  a  plurality  in  the  Legislative  Assembly,  winning  28  of  57  seats.  The 
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Social  Christian  Unity  Party  won  25  seats,  the  Democratic  Force  won  2  seats,  and 
2  provincial  parties  each  garnered  one  seat. 

Women  encounter  no  legal  impediments  to  their  participation  in  politics.  While 
women  are  underrepresented  in  leadership  positions  of  the  Government  and  politi- 
cal parties,  this  situation  has  begun  to  change.  Currently,  one  vice  president,  two 
cabinet  ministers,  seven  vice  ministers,  nine  Legislative  Assembly  members,  and 
seven  directors  of  autonomous  institutions  are  women.  Indigenous  people  may  par- 
ticipate freely  in  politics  and  government.  In  practice  they  have  not  played  signifi- 
cant roles  in  these  areas,  except  on  issues  directly  affecting  their  welfare,  largely 
because  of  their  relatively  small  numbers  and  physical  isolation.  Costa  Rica's  30,000 
blacks,  largely  resident  on  the  Caribbean  coast,  enjoy  full  rights  of  citizenship,  in- 
cluding the  protection  of  laws  against  racial  discrimination.  The  Legislative  Assem- 
bly includes  one  black  member;  one  member  of  the  cabinet  is  black. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Various  human  rights  groups  operate  without  government  restriction,  investigat- 
ing and  publishing  their  findings  on  human  rights  cases.  Government  officials  are 
cooperative  and  responsive  to  their  views.  The  Costa  Rican  Commission  for  Human 
Rights,  the  Commission  for  the  Defense  of  Human  Rights  in  Central  America,  and 
the  Family  and  Friends  of  Political  Prisoners  of  Costa  Rica,  monitor  and  report  on 
human  rights.  Several  international  organizations  concerned  with  human  rignts,  in- 
cluding the  Inter-American  Institute  for  Human  Rights  and  the  Inter-American 
Court  of  Human  Rights,  are  located  in  San  Jose. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  pronounces  aU  persons  equal  before  the  law  and  the  Government 
generally  respects  these  provisions. 

Women. — The  Government  has  identified  domestic  violence  against  women  and 
children  as  a  serious  societal  problem.  In  July  the  First  Lady  ancTthe  National  Cen- 
ter for  the  Development  of  Women  and  the  Family  initiated  a  public  awareness  cam- 
paign "For  a  Life  Without  Violence."  Beginning  in  September,  authorities  incor- 
porated training  on  handling  of  cases  of^domestic  violence  in  the  basic  training 
course  for  new  police  personnel.  The  Government  regularly  prosecutes  physical 
abuse  of  women,  including  domestic  violence,  and  often  imposes  stringent  punish- 
ment. 

Women  constitute  49.5  percent  of  the  population.  The  1990  Law  for  the  Promotion 
of  the  Social  Equality  of  Women  not  only  prohibits  discrimination  against  women 
but  obligates  the  Government  to  promote  political,  economic,  social,  and  cultural 
equality.  This  year  the  Government's  National  Center  for  the  Development  of 
Women  and  the  Family  promulgated  social  awareness  programs  on  "Active  Partici- 
pation by  Women  in  Decisionmaking"  and  "Technical  Training  and  the  Fight 
Against  Poverty." 

According  to  the  1993  census,  30  percent  of  working-age  women  earn  wages  out- 
side the  home,  compared  with  79  percent  of  working-age  men.  One-fifth  of  all  fami- 
lies depend  primarily  on  the  earnings  of  women.  Nlost  women  work  in  the  services 
sector,  with  others  working  in  industry  and  agriculture.  While  laws  require  that 
women  and  men  receive  equal  pay  for  equal  work,  average  salaries  for  women  re- 
mained below  those  of  male  counterparts.  The  average  life  expectancy  for  women 
increased  by  12  years  since  the  early  1970's  to  77  years,  higher  than  the  74-year 
average  for  men. 

Chudren. — The  Government  is  committed  to  children's  rights  and  welfare  through 
its  well-funded  systems  of  public  education  and  medical  care.  The  Government 
spends  more  than  4  percent  of  gross  domestic  product  on  education  and  over  5  per- 
cent on  medical  care.  Accordingly,  Costa  Rica  has  a  high  rate  of  literacy  (94  percent) 
and  a  low  rate  of  infant  mortality  (12.99  per  1,000).  The  autonomous  National  Insti- 
tute for  Children  oversees  the  implementation  of  the  Government's  programs  for 
children.  In  August  the  Catholic  Church  began  construction  of  a  home  for  both  teen- 
age mothers  and  for  children  with  AIDS,  which  the  Church  will  operate  with  help 
from  the  National  Institute  for  Children. 

In  recent  years,  the  National  Institute  for  Children  has  increased  public  aware- 
ness of  crimes  against  children.  The  Institute  intervened  in  2,405  cases  of  abandon- 
ment, 696  cases  of  physical  abuse,  842  cases  of  sexual  abuse,  and  71  cases  of  psy- 
chological abuse  of  children  during  the  first  6  months  of  1995.  Abuses  appear  to  be 
more  prevalent  among  impoverished,  less-educated  families.  Traditional  attitudes 
and  the  inclination  to  treat  such  crimes  as  misdemeanors  sometimes  hamper  legal 
proceedings  against  those  who  commit  crimes  against  children. 
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People  With  Disabilities. — No  laws  prohibit  discrimination  against  those  with  dis- 
abilities nor  mandate  access  to  buildings  for  such  persons.  Certain  public  and  pri- 
vate institutions,  however,  have  made  individual  efforts  to  improve  access. 

Indigenous  People. — Costa  Rica's  population  of  about  3.3  million  includes  nearly 
29,000  indigenous  people  divided  among  eight  ethnic  groups.  Most  live  in  traditional 
communities  on  22  reserves  which,  because  of  their  remote  location,  often  lack  ac- 
cess to  schools,  health  care,  electricity,  and  potable  water.  The  Government  through 
the  National  Indigenous  Commission  initiated  distribution  of  national  identification 
cards  to  facilitate  access  to  public  medical  facilities.  The  Government  also  began 
construction  of  a  medical  clinic  and  two  community  health  centers  in  indigenous 
areas.  The  Ombudsman  has  established  an  office  to  investigate  violations  of  the 
rights  of  indigenous  people. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  specifies  the  right  of  workers  to  join  unions 
of  their  choosing  without  prior  authorization,  although  barriers  exist  in  practice. 
About  15  percent  of  the  work  force  is  unionized,  almost  entirely  in  the  public  sector. 
Unions  operate  independently  of  government  control  and  may  form  feaerations  and 
confederations  and  affiliate  internationally. 

Some  trade  union  leaders  contend  that  "solidarity"  associations,  in  which  workers 
renounce  the  ri^t  to  strike  and  barcain  collectively  in  return  for  receiving  certain 
services  including  credit  unions  and  savings  plans,  hurt  the  right  of  association. 
After  the  International  Labor  Organization  (iLO)  Committee  on  Freedom  of  Associa- 
tion ruled  that  solidarity  associations  smd  their  involvement  in  trade  union  activi- 
ties violated  freedom  of  association,  the  Government  amended  the  Labor  Code  in 
1993.  The  following  year,  the  ILO  Committee  of  Experts  ruled  that  these  and  other 
planned  changes  fostered  greater  freedom  of  association.  In  1995  this  Committee  en- 
couraged the  Government  to  approve  legislation  to  allow  unions  to  administer  com- 
pensation funds  for  dismissed  workers  and  to  repeal  Labor  Code  provisions  restrict- 
ing the  right  to  strike  in  certain  nonessential  public,  agricultural,  and  forestry  sec- 
tors. 

Costa  Rica  has  no  restrictions  on  the  right  of  private  sector  workers  to  strike,  but 
very  few  workers  in  this  sector  belong  to  unions.  Accordingly,  private  sector  strikes 
rarely  occur.  The  Constitution  and  Labor  Code  restrict  the  right  of  public  sector 
workers  to  strike.  Nonetheless,  in  mid-1995,  teachers'  unions  conducted  a  largely 
peaceful,  month-long  strike  to  protest  changes  to  a  law  on  teachers'  pensions. 

b.  The  Right  to  Organize  ana  Bargain  Collectively. — The  Constitution  protects  the 
right  to  organize.  Specific  provisions  of  the  1993  Labor  Code  reforms  provide  protec- 
tion from  dismissal  for  union  organizers  and  members  during  union  formation.  The 
revised  provisions  require  employers  found  guilty  of  discrimination  to  reinstate 
workers  nred  for  union  activities. 

Public  sector  woriters  cannot  engage  in  collective  bargaining  because  the  Public 
Administration  Act  of  1978  makes  labor  law  inapplicable  in  relations  between  the 
CJovemment  and  its  employees.  Private  sector  unions  have  the  legal  right  to  engage 
in  collective  bargaining. 

All  labor  regulations  apply  fully  to  the  country's  nine  export  processing  zones 
(EPZ's).  The  Labor  Ministry  oversees  labor  regulations  within  the  EPZ's,  but  ac- 
knowledged that  it  has  only  one  inspector  for  every  30,000  workers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  were  no  known  instances  of  such  practices. 

d.  Minimum  Age  for  Employment  cf  Children. — The  Constitution  provides  special 
employment  protection  for  women  and  children  and  establishes  the  minimum  work- 
ing age  at  12  years,  with  special  regulations  in  force  for  workers  under  15.  Children 
between  15  and  18  can  work  a  maximum  of  7  hours  daily  and  42  hours  weekly, 
while  children  between  12  and  15  can  work  a  maximum  of  5  hours  daily  and  30 
hours  weekly.  The  National  Institute  for  Children,  in  cooperation  with  the  Labor 
Ministry,  effectively  enforces  these  regulations  in  the  formal  sector.  After  two  ado- 
lescents died  from  chemical  poisoning  while  working  on  banana  plantations,  the  au- 
thorities prohibited  employment  of  youths  under  18  in  the  banana  industry.  None- 
theless, child  labor  remains  an  integral  part  of  the  large  informal  economy. 

e.  Acceptable  Conditions  of  Work. — The  Constitution  provides  for  a  minimum 
wage.  A  National  Wage  Council,  composed  of  three  members  each  from  government, 
business,  and  labor,  sets  minimum  wage  and  salary  levels  for  all  sectors.  Monthly 
minimum  wages,  last  adjusted  in  July  for  the  private  sector,  range  from  $121 
(21,928  colones)  for  domestic  servants  to  $587  (106,282  colones)  for  certain  profes- 
sionals. Public  sector  negotiations,  based  on  private  sector  minimum  wages,  nor- 
mally follow  the  settlement  of  private  sector  negotiations.  The  Ministry  of  Labor  ef- 
fectively enforces  minimum  wages  in  the  San  Jose  area,  but  less  effectively  in  rural 
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areas.  Woricers  at  the  lower  end  of  the  wage  scale,  especially  those  with  families, 
encounter  difficulty  maintaining  acceptable  standards  of  living  and  in  taking  care 
of  their  basic  human  needs. 

The  Constitution  sets  workday  hours,  overtime  remuneration,  days  of  rest,  and 
annual  vacation  rights.  Although  often  circumvented  in  practice,  it  also  requires 
compensation  for  discharge  without  due  cause.  Generally,  workers  may  work  a  max- 
imum of  8  hours  during  the  day  and  6  at  night,  up  to  weekly  totals  of  48  and  36 
hours,  respectively.  Nonagricultural  workers  receive  an  overtime  premium  of  50  per- 
cent of  regular  wages  for  work  in  excess  of  the  daily  work  shift.  Agricultural  work- 
ers do  not  receive  overtime,  however,  if  they  voluntarily  work  beyond  their  normal 
hours.  Little  evidence  exists  that  employers  coerce  employees  to  perform  such  over- 
time. 

For  several  years,  the  ILO  Committee  of  Experts  has  asked  the  Government  to 
enact  provisions  regarding  accident  prevention  for  seafarers,  as  required  by  ILO 
Convention  134  on  the  "Trevention  of  Accidents  (Seafarers)."  At  year's  end,  the 
Committee  had  not  yet  received  the  requested  regulations. 

A  1967  law  on  health  and  safety  in  the  workplace  requires  industrial,  agricul- 
tural, and  commercial  firms  with  10  or  more  workers  to  establish  a  management- 
labor  committee  and  allows  the  Government  to  inspect  workplaces  and  to  fine  em- 
ployers for  violations.  Most  firms  subject  to  the  law  establish  such  committees,  but 
either  do  not  use  the  committees  or  neglect  to  turn  them  into  effective  instruments 
for  improving  workplace  conditions.  While  workers  have  the  right  to  leave  work  if 
conditions  become  dangerous,  workers  who  do  so  may  find  their  jobs  in  jeopardy  un- 
less they  file  written  complaints  with  the  Labor  Ministry.  Due  partly  to  budgetary 
constraints,  the  Ministry  has  not  fielded  enough  labor  inspectors  to  ensure  consist- 
ent maintenance  of  minimum  conditions  of  safety  and  sanitation,  especially  outside 
San  Jose. 
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Cuba  is  a  totalitarian  state  controlled  by  President  Fidel  Castro,  who  is  Chief  of 
State,  Head  of  Government,  First  Secretary  of  the  Communist  Party,  and  Com- 
mander in  Chief  of  the  armed  forces.  President  Castro  exercises  control  over  all  as- 
pects of  Cuban  life  through  the  Communist  Party  and  its  affiliated  mass  organiza- 
tions, the  government  bureaucracy,  and  the  state  security  apparatus.  The  party  is 
the  only  legal  political  entity,  and  President  Castro  personally  chooses  the  member- 
ship of  the  select  group  which  heads  the  party.  The  party  controls  all  government 
positions,  including  judicial  offices. 

The  Ministiy  of  Interior  is  the  principal  orean  of  state  security  and  totalitarian 
control.  The  Revolutionaiy  Armed  Forces  (FAR),  directed  by  President  Castro's 
brother  Raul,  exercise  de  facto  control  over  this  Ministry.  In  addition  to  regulating 
migration  and  controlling  the  Border  Guard  and  the  police  forces,  the  Interior  Min- 
istry investigates  and  actively  suppresses  organized  opposition  and  dissent.  It  main- 
tains a  pervasive  system  of  vigilance  through  undercover  agents,  informers,  the 
Rapid  Reaction  Brigades,  and  the  Committees  for  the  Defense  of  the  Revolution 
(CDR's).  While  the  Government  traditionally  used  the  CDR's  to  mobilize  citizens 
against  dissenters,  impose  ideological  conformity,  and  root  out  "counter-revolution- 
ary" behavior,  severe  economic  problems  have  reduced  the  willingness  of  citizens  to 
participate  in  the  CDR's  and  thereby  lessened  their  effectiveness.  Other  mass  orga- 
nizations also  inject  government  and  Communist  Party  control  into  every  citizen's 
daily  activities  at  home,  work,  and  school.  Members  of  the  security  forces  committed 
human  rights  abuses. 

The  (jovemment  continued  to  control  all  significant  means  of  production  and  re- 
mained the  predominant  employer,  despite  some  foreign  investment  and  legalization 
of  some  types  of  self-employment.  Although  the  (jovemment  claimed  2.3  percent 
economic  growth  during  tne  first  9  months  of  1995,  the  economy  remained  in  a  de- 

ftression  due  to  the  inefficiencies  of  the  centrally  controlled  economic  system,  the  col- 
apse  of  Cuba's  trade  relations  with  the  former  Soviet  bloc,  and  the  end  of  the  $4 
to  $5  billion  in  annual  Soviet  subsidies.  Despite  some  indications  of  economic 
growth,  gross  domestic  product  is  still  only  about  two-thirds  the  1989  level,  and 
total  foreign  trade  about  one-fourth  the  1989  level.  The  CJovemment  continued  its 
austerity  measures  known  euphemistically  as  the  "special  period  in  peacetime."  Ag- 
ricultural markets,  legalized  in  1994,  gave  consumers  wider  access  to  meat  and 
produce,  although  at  prices  beyond  the  routine  reach  of  most  Cubans  living  on  peso- 
only  incomes.  Trie  system  of  "tourist  apartheid"  continued,  in  which  foreign  visitors 
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received  preference  over  citizens  for  food,  consumer  products,  and  government  serv- 
ices, as  well  as  access  to  hotels  and  resorts  from  which  Cuban  citizens  were  barred. 

The  Government's  human  rights  record  continued  to  be  poor  with  allegations  of 
serious  abuses.  Although  the  Government  made  some  positive  gestures,  including 
ratifying  the  United  Nations  International  Convention  Against  Torture,  permitting 
a  delegation  led  by  France-Liberte  to  interview  a  number  of  political  prisoners,  and 
releasing  several  prominent  political  prisoners,  it  continued  to  restrict  sharply  basic 
political  and  civil  rights.  These  included:  the  right  of  citizens  to  change  their  govern- 
ment; the  freedoms  of  speech,  press,  association,  assembly,  religion,  and  movement; 
as  well  as  the  right  to  privacy  and  various  workers'  rights.  The  judiciary  is  subordi- 
nate to  the  Government  and  to  the  Communist  Party. 

Authorities  continued  to  harass,  threaten,  imprison,  defame,  and  physically  attack 
human  rights  advocates  and  members  of  independent  professional  associations,  in- 
cluding journalists,  economists,  and  lawyers,  often  with  the  goal  of  encouraging 
them  to  leave  Cuba.  In  October  a  number  of  human  rights  groups  and  other  non- 
governmental oi*ganizations  formed  an  umbrella  association,  known  as  the  "Concilio 
Cubano."  The  Government  responded  by  detaining  and  harassing  certain  key  mem- 
bers and  obstructing  meetings  of  the  group.  Human  rights  advocates  were  denied 
the  right  of  due  process  and  subjected  to  unfair  trials.  Political  prisoners  were  regu- 
larly offered  the  choice  of  exile  or  continued  imprisonment.  Prison  conditions  re- 
mained harsh. 

Human  rights  advocates  and  religious  leaders,  such  as  Francisco  Chaviano  and 
Pentecostal  pastor  Orson  Vila,  were  denied  the  right  of  due  process  and  subjected 
to  unfair  trials.  In  March  the  United  Nation's  Human  Rights  Commission  (UNHRC) 
once  again  passed  a  resolution  endorsing  the  report  of  the  UNHRC  Special 
Rapporteur,  which  detailed  Cuba's  violations  of  human  rights.  The  Government  con- 
tinued to  refuse  the  Special  Rapporteur  permission  to  visit  Cuba. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — One  criminal  suspect  died  as  a  re- 
sult of  a  beating  received  while  in  police  custody.  On  September  12,  police  in  the 
city  of  Consolacion  del  Sur  informed  the  family  that  Etanislao  Gonzalez  Quintana, 
detained  since  September  8  for  the  alleged  illegal  purchase  of  beef,  had  died  of  a 
heart  attack.  However,  his  body  showea  signs  of  having  been  beaten,  including  a 
deep  gash  on  his  forehead  and  multiple  bruises.  The  family  received  no  response  to 
the  formal  complaint  they  filed  with  the  police. 

The  Government  never  conducted  a  full  investigation  into  the  Cuban  Coast 
Guard's  sinking  of  the  "13th  of  March"  tugboat  on  July  13,  1994,  which  caused  the 
death  of  37  people. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  abusive  treatment  of  detainees  and  prisoners,  but  mem- 
bers of  the  security  forces  and  prison  officials  continued  to  beat  and  otherwise  abuse 
human  right  advocates,  detainees,  and  prisoners.  For  example,  Marta  Beatriz  Roque 
Cabello,  president  of  the  Institute  of  Independent  Economists  of  Cuba,  received  sev- 
eral anonymous,  written  death  threats  and  on  one  occasion  was  visited  by  an  un- 
known man  who  brandished  a  gun  and  made  a  gesture  as  if  slitting  her  throat. 
Elizardo  Sanchez  Santacruz,  head  of  the  Cuban  Commission  on  Human  Rights  and 
National  Reconciliation,  was  visited  on  several  occasions  by  individuals  claiming  to 
be  relatives  of  political  prisoners  who  shouted  abuse,  threatened  him,  tried  to  punch 
him  throu^  the  window,  and  finally  hurled  porch  chairs  against  the  window.  Local 
police  never  followed  up  on  his  complaint.  This  harassment  is  consistent  with  the 
pattern  of  abuse  practiced  by  state  security  agents. 

Prison  conditions  continued  to  be  harsh.  The  Government  claims  that  prisoners 
have  guaranteed  rights,  such  as  family  visitation,  adequate  nutrition,  pay  for  work, 
the  ri^t  to  request  parole,  and  the  right  to  petition  the  prison  director.  However, 
police  and  prison  officials  often  used  beatings,  neglect,  isolation,  denial  of  medical 
attention,  and  other  abuses  against  detainees  and  prisoners,  including  those  con- 
victed of  political  crimes  or  those  who  persisted  in  expressing  their  views.  State  se- 
curity officials  often  subjected  dissidents  to  systematic  psychological  intimidation, 
including  sleep  deprivation,  in  an  attempt  to  coerce  them  to  sign  incriminating  docu- 
ments or  to  collaborate.  The  Inter-American  Commission  on  Human  Rights  (lACHR) 
found  that  the  "serious  prison  conditions  and  other  deliberately  severe  and  degrad- 
ing treatment  meted  out  to  prisoners  by  the  Cuban  Government  amount  to  serious 
violations  of  human  rights." 
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Prison  authorities  used  physical  violence  even  against  prisoners  seeking  medical 
attention.  On  May  10,  Leonor  Zamora  Fernandez,  imprisoned  in  the  Manto  Negro 
women's  prison,  was  kicked,  beaten^  and  thrown  down  the  stairs  by  a  prison  official 
for  demanding  medical  attention.  She  was  then  sent  to  a  punishment  cell  and  left 
for  8  days  without  medical  treatment  for  either  her  new  injuries,  including  a  broken 
arm,  or  her  original  medical  problem.  In  September  three  guards  at  the  Combinado 
del  Este  prison  beat  prisoner  Victor  Villar  Vidot  for  having  shouted  out  for  medical 
attention  to  deal  with  his  migraine  headache. 

A  group  of  political  prisoners  in  the  Kilo  8  prison  in  the  province  of  Camaguey 
reported  that  prison  authorities  routinely  deniea  political  prisoners  the  right  to  have 
their  sentence  reduced  for  good  behavior,  as  well  as  access  to  food,  clothing,  medical 
and  dental  treatment,  ana  educational,  sporting,  and  cultural  activities.  They  re- 
ported that  prisoners  received  no  salary  for  their  work  in  the  Abatur  S.A.  company 
that  provides  laundry  services  for  the  hotels  in  Camaguey  province.  Kilo  8  prison 
authorities  also  denied  political  prisoners  requests  for  visits  by  the  local  priest. 

Other  prisons  also  routinely  denied  prisoners  their  "guaranteed"  rights.  Pastor 
Orson  Vila,  serving  an  18-month  sentence  for  disobedience  and  illegal  meetings  in 
the  work  farm  "La  40"  in  the  province  of  Camaguey  (see  Section  2.c.),  was  denied 
regularly  authorized  passes  as  well  as  a  special  award  pass  due  him  as  "best  work- 
er. For  over  a  year,  prison  authorities  at  the  Kilo  5V'2  prison  in  Pinar  del  Rio  denied 
a  family  visit  to  Jose  Miranda  Acosta,  sentenced  to  12  years*  imprisonment  for  al- 
leged terrorist  acts.  Only  when  his  ailing  85-year-old  father  appeared  at  the  prison 
and  refiised  to  leave  did  prison  authorities  permit  him  to  see  his  son.  They  told  the 
father  that  they  would  not  allow  further  visits  because  Miranda  Acosta  refused  to 
wear  the  prison  uniform  and  demanded  that  his  rights  as  a  political  prisoner  be  re- 
spected. 

The  lACHR  described  the  nutritional  and  hygienic  situation  in  the  prisons,  to- 
cether  with  the  deficiencies  in  medical  care,  a3  "alarming."  Both  the  LACHR  and 
me  U.N.  Special  Rapporteur,  as  well  as  other  human  rigrits  monitoring  organiza- 
tions, reported  widespread  incidence  of  tuberculosis,  scabies,  hepatitis,  parasitic  in- 
fections, and  malnutrition  in  prisons.  Moreover,  the  LACHR  noted  that  prison  au- 
thorities subjected  prisoners  who  protested  the  conditions  or  treatment  to  reprisals 
such  as  beatings,  transfer  to  punishment  cells,  transfer  to  prisons  far  from  their 
families,  suspension  of  family  visits,  or  denial  of  medical  treatment. 

Political  prisoners  Sebastian  Arcos  Bergnes,  Agustin  Figueredo  Figueredo,  and 
Luis  Enrique  Gonzalez  Ogra,  released  in  May  at  tne  urging  of  the  French  humani- 
tarian organization  France-Liberte  (see  Section  4),  sufTered  from  advanced  stages  of 
cancer  that,  despite  obvious  s^^mptoms,  had  gone  undiagnosed  and  untreated  ouring 
their  imprisonment.  Omar  del  Pozo  Marrero,  sentenced  to  15  years'  imprisonment 
for  revealing  state  secrets,  was  denied  medical  treatment  despite  the  fact  that  his 
family  brought  all  the  necessary  medicines  and  supplies  to  the  military  hospital  for 
the  required  surgery. 

Prison  authorities  ofleu  placed  political  prisoners  in  cells  with  common  and  some- 
times violent  criminals  and  required  that  they  comply  with  the  rules  for  common 
criminals.  Luis  Gustavo  Dominguez  Gutierrez,  sentenced  to  7  years'  imprisonment 
for  enemy  propaganda,  conducted  a  hunger  strike  for  several  weeks  to  protest  his 
confinement  in  a  cell  with  common  criminals  who  had  been  harassing  ana  threaten- 
ing him.  Political  prisoner  Francisco  Chaviano  (see  Section  I.e.)  undertook  a  hunger 
strike  for  several  weeks  in  September  to  protest  his  unfair  imprisonment  as  well 
as  his  treatment  as  a  common  criminal.  Omar  del  Pozo  Marrero  wrote  several  let- 
ters to  government  leaders  demanding  that  they  respect  his  status  as  a  political 
prisoner. 

The  Government  does  not  permit  independent  monitoring  of  prison  conditions  by 
international  or  nationd  human  rights  monitoring  groups.  However,  the  Govern- 
ment did  permit  the  France-Liberte  delegation  to  interview  24  political  prisoners  in 
the  prisons*  administrative  sections.  The  Government  refused  the  delegation  access 
to  prison  cells,  kitchens,  dining  halls,  or  infirmaries  (see  Section  4). 

Effective  May  17,  the  Government  ratified  the  United  Nations  Convention  Against 
Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment,  with  certain  reserva- 
tions relating  to  the  investigation  and  arbitration  of  complaints. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Law  ol  Penal  Procedures  requires 
police  to  file  formal  charges  and  either  release  a  detainee  or  bring  the  case  before 
a  prosecutor  within  96  hours  of  arrest.  It  also  requires  the  authorities  to  provide 
suspects  with  access  to  a  lawyer  within  10  days  of  arrest.  However,  the  Constitution 
states  that  all  legally  recognized  civil  liberties  can  be  denied  anyone  actively  oppos- 
ing the  "decision  of  the  Cuban  people  to  build  socialism."  Authorities  routinely  in- 
voke this  sweeping  authority  to  deny  these  guarantees  to  those  detained  on  pur- 
ported state  security  grounds. 
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Authorities  routinely  engage  in  arbitrary  arrest  and  detention  of  human  rights 
advocates,  subjecting  them  to  interrogations,  threats,  and  degrading  treatment  and 
conditions  for  hours  or  days  at  a  time.  Ramon  Varela  Sanchez,  vice  president  of  the 
Marti  Civic  League,  has  been  detained  without  charges  since  July  31.  In  addition, 
the  Government  regularly  cracked  down  on  groups  of  human  rights  advocates,  in- 
cluding the  newly  formed  Concilio  Cubano.  Between  May  13  and  May  16,  state  secu- 
rity agents  detained  17  provincial  and  municipal  leaders  of  the  Human  Rights  Party 
of  Cuba  for  periods  ranging  from  several  hours  to  several  days.  They  were  released 
pending  trial  on  charges  oienemy  propaganda.  To  prevent  any  organized  commemo- 
ration of  the  anniversary  of  the  death  oiS?  people  aboard  the  "13th  of  March"  tug- 
boat, state  security  agents  detained  over  30  human  rights  advocates  between  July 
11  and  July  13,  releasing  them  hours  or  days  later  without  charges. 

The  Penal  Code  also  includes  the  concept  of  "dangerousness,"  defined  as  the  "spe- 
cial proclivity  of  a  person  to  commit  crimes,  demonstrated  by  his  conduct  in  mani- 
fest contradiction  of  socialist  norms."  If  the  police  decide  a  person  exhibits  signs  of 
dangerousness,  they  may  bring  the  offender  oe fore  a  court  or  subject  him  to  ther- 
apy^ or  "political  reeducation.  Government  authorities  regularly  intimidate  critics 
by  threatening  prosecution  under  this  article.  Both  the  UNHRC  and  the  MCHR 
condemned  this  concept  for  its  subjectivity,  the  summary  nature  of  the  judicial  pro- 
ceedings employed,  the  lack  of  legal  safeguards,  and  the  political  considerations  be- 
hind its  application.  According  to  the  LACHR,  "the  special  inclination  to  commit 
crimes  referred  to  in  the  Cuban  criminal  code  amounts  to  a  subjective  criterion  used 
by  the  Government  to  justify  violations  of  the  right  to  individual  freedom  and  due 

f»rocess  of  persons  whose  sole  crime  has  been  an  inclination  to  hold  a  view  different 
rom  the  omcial  view." 

Jesus  Castillo,  an  independent  lawyer  who  works  with  human  rights  and  inde- 
pendent labor  organizations,  was  threatened  with  a  charge  of  dangerousness  if  he 
refused  to  accept  work  washing  floors  at  a  cafeteria.  The  National  Lawyers'  Organi- 
zation had  disbarred  him  in  1984  for  "ideological  deviationism,"  and  authorities  also 
detained  him  for  2  years  without  charges.  On  October  20,  state  security  agents  de- 
tained independent  ioumalist  Olance  Nogueras  Rofes  and  threatened  him  with  im- 
f)ri8onment  on  the  cnarge  of  dangerousness  if  he  did  not  leave  the  country  or  apply 
or  refugee  status  (see  Section  2.a.).  They  released  him  5  days  later  but  rearrested 
him  on  October  26  and  held  him  for  several  days.  He  was  released  pending  police 
investigation  of  potential  charges  of  revealing  state  secrets  and  enemy  propaganda. 
Nogueras  had  been  investigating  alleged  construction  and  safety  deficiencies  at  the 
Juragua  nuclear  power  plant  in  Cienfuegos. 

The  Government  also  used  exile  as  a  tool  for  controlling  and  eliminating  internal 
opposition.  The  Government  regularly  offered  exile  as  the  condition  for  release  to 

Solitical  prisoners.  Rodolfo  Gonzalez  Gonzalez,  Luis  Alberto  Pita  Santos,  and  Pablo 
eyes  Martinez  were  all  taken  directly  from  prison  to  the  airport  for  flights  to  other 
countries.  The  UNHRC  condemned  the  practice  of  "obligating  political  prisoners  to 
leave  the  country  and  subjecting  them  to  pressure  while  they  are  in  prison  to  accept 
this  condition."  For  the  first  time,  however,  the  Government  permitted  the  uncondi- 
tional release  of  a  number  of  political  prisoners,  although  many  of  those  ostensibly 
released  unconditionally  as  "special  cases"  were  advised  to  begin  their  refugee  proc- 
essing immediately  or  risk  reimprisonment.  Six  prisoners  released  in  late  May  fol- 
lowing the  visit  of  France- Liberte,  including  Sabastian  Arcos  Bergnes  and  Yndamiro 
Restano  Diaz,  were  allowed  to  remain  in  the  country. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  independ- 
ent courts,  it  explicitly  subordinates  them  to  the  National  Assembly  (ANPP)  and  the 
Council  of  State,  which  is  headed  by  Fidel  Castro.  The  rubber-stamp  ANPP  and  its 
lower  level  counterparts  elect  all  judges.  The  subordination  of  the  courts'^to  the  Com- 
munist Party  further  compromises  the  judiciary's  independence. 

Civil  courts  exist  at  municipal,  provincial,  and  Supreme  Court  levels.  Panels  com- 
posed of  a  mix  of  professionally  certified  and  lay  judges  preside  over  them.  Military 
tribunals  assume  jurisdiction  for  certain  counterrevolutionary  cases.  Cuban  law  and 
trial  practices  do  not  meet  international  standards  for  fair  public  trials.  Almost  all 
cases  are  tried  in  less  than  1  day. 

There  are  no  jury  trials.  Most  trials  are  public;  however,  trials  are  closed  when 
state  security  is  allegedly  involved.  Prosecutors  may  introduce  testimony  from  a 
CDR  member  as  to  the  revolutionary  background  of  a  defendant,  which  may  contrib- 
ute to  either  a  longer  or  shorter  sentence.  The  law  recognizes  the  right  of  appeal 
in  municipal  courts  but  limits  it  in  provincial  courts  to  cases  such  as  those  involving 
maximum  prison  terms  or  the  death  penalty.  The  law  requires  that  an  appeal  be 
filed  within  5  days  of  the  verdict. 

Criteria  for  presenting  evidence,  especially  in  cases  of  human  rights  advocates, 
are  arbitrary  and  discriminatory.  Often  the  sole  evidence  provided,  particularly  in 
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political  cases,  is  the  defendant's  confession,  usually  obtained  under  duress  and 
without  the  legal  advice  or  knowledge  of  a  defense  lawyer.  The  authorities  regularly 
deny  defendants  access  to  their  lawyers  until  the  day  of  the  trial.  Several  dissidents 
who  have  served  prison  terms  say  tnat  they  were  tried  and  sentenced  without  coun- 
sel and  weT^e  not  allowed  to  speak  on  their  own  behalf. 

The  law  provides  the  accused  the  right  to  an  attorney,  but  the  control  the  Govern- 
ment exerts  over  members  of  the  state-controlled  lawyer's  collectives — especially 
when  they  defend  persons  accused  of  state  security  crimes — thorou^ly  compromises 
their  ability  to  represent  clients.  Observers  have  reported  i-eluctance  among  attor- 
neys to  defend  those  charged  in  political  cases  out  of  fear  of  jeopardizing  their  own 
careers. 

Several  members  of  the  "Corriente  Agramontista,"  an  association  of  reform-mind- 
ed lawyers  who  often  defend  individuals  accused  of  political  crimes,  were  either 
transferred  to  remote  locations  to  encourage  them  to  resign  or  were  fired  and  dis- 
barred. Agramontista  President  Rene  Gomez,  Manzano  was  fired  on  October  6  for 
his  "disrespectful  and  ironical  attitude"  at  the  1992  general  meeting  of  the  National 
Lawyers'  Organization,  as  well  as  for  having  written  a  letter  containing  "calumnious 
comments  about  the  performance  of  the  National  Executive  Board."  Gomez'  letter 
had  criticized  the  financial  and  political  management  of  the  organization  and  had 
proposed  the  democratization  of  the  organization  and  the  reinstatement  of  the  pri- 
vate practice  of  law. 

The  military  trial  of  human  rights  advocate  and  leader  of  the  National  Council 
for  Civil  Rights,  Francisco  Chaviano,  on  charges  of  revealing  state  secrets  and  fal- 
sifying documents,  exemplified  the  absence  of  fair  trial  procedures  and  due  process. 
Chaviano,  who  was  detained  for  11  months  without  charges,  received  notice  of  his 
indictment  only  days  before  his  April  15  trial  date.  After  having  dismissed  his  attor- 
ney in  protest  over  the  Government's  refusal  to  give  her  access  to  his  file  or  to  con- 
duct private  interviews  with  him,  he  had  only  1  day  to  review  his  500-page  case 
file.  On  the  day  of  his  trial,  he  accepted  a  court-appointed  lawyer.  During  the  1- 
day  trial  closed  to  everyone  except  his  immediate  family,  the  military  tribunal  pro- 
hibited Chaviano  from  making  any  statement,  calling  defense  witnesses,  or  present- 
ing exculpatory  evidence.  The  prosecution  presented  no  physical  evidence  in  support 
of  the  charges.  Chaviano  was  sentenced  to  15  years'  imprisonment;  his  appeals  were 
subsequently  denied.  During  the  trial,  the  local  CDR  amassed  a  group  of  about  50 
people  armed  with  pipes,  sticks,  bats,  and  stones  outside  the  courthouse  to  threaten 
the  small  group  of  family,  friends,  and  human  rights  advocates  who  had  gathered 
there. 

According  to  Amnesty  International,  600  persons  were  imprisoned  for  various  po- 
litical crimes.  Other  human  rights  monitoring  groups  estimate  that  between  1,000 
and  1,500  individuals — not  including  those  held  for  dangerousness — were  impris- 
oned on  such  charges  as  enemy  propaganda,  illicit  association,  contempt  for  author- 
ity (usually  for  criticizing  Fidel  Castro),  clandestine  printing,  or  the  oroad  charge 
of  rebellion,  often  brought  against  advocates  of  peaceful  democratic  change.  In  a  tel- 
evision interview  in  October,  President  Castro  acknowledged  and  attempted  to  jus- 
tify the  existence  of  political  prisoners  in  Cuba  by  stating  that  this  was  a  normal 
practice  in  many  other  countries. 

f.  Arbitrary  interference  with  Privacy,  Family,  Home,  or  Correspondence. — Al- 
though the  Constitution  provides  for  the  inviolability  of  one's  home  and  correspond- 
ence, ofiicial  surveillance  of  private  and  family  affairs  by  government-controlled 
mass  organizations,  such  as  the  CDR's,  remains  one  of  the  most  pervasive  and  re- 

f)ressive  features  of  Cuban  life.  The  State  has  assumed  the  right  to  interfere  in  the 
ives  of  citizens,  even  those  who  do  not  actively  oppose  the  Government  and  its  prac- 
tices. The  Communist  Party  controls  the  mass  organizations  which  permeate  soci- 
ety. Their  ostensible  purpose  is  to  "improve"  the  citizenry,  but  in  fact  their  goal  is 
to  discover  and  discourage  nonconformity.  Citizen  participation  in  these  mass  orga- 
nizations has  declined;  the  economic  crisis  has  both  reduced  the  Government's  abil- 
ity to  provide  material  incentives  for  their  participation  and  forced  many  people  to 
engage  in  black  market  activities  which  the  mass  organizations  are  supposed  to  re- 
port to  the  authorities. 

The  authorities  utilize  a  wide  range  of  social  controls.  The  Interior  Ministry  em- 
ploys an  intricate  system  of  informants  and  block  committees  (the  CDR's)  to  monitor 
and  control  public  opinion.  While  to  a  lesser  extent  than  in  the  past,  CDR's  continue 
to  report  on  suspiaous  activity,  including  conspicuous  consumption;  unauthorized 
meetings,  including  those  with  foreigners;  and  defiant  attitudes  toward  the  Govern- 
ment and  the  revolution. 

State  security  often  reads  international  correspondence  and  monitors  overseas 
t,elephone  calls  and  conversations  with  foreigners.  Citizens  do  not  have  the  right  to 
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receive  publications  from  abroad.  Security  agents  subject  dissidents,  foreign  dip- 
lomats, and  journalists  to  surveillance. 

State  security  ofiicials  threatened  human  rights  advocate  Victoria  Ruiz  Labrit 
with  having  her  children  removed  from  her  custody  if  she  continued  her  involve- 
ment in  the  human  rights  movement. 

The  authorities  regularly  search  people  and  their  homes,  without  probable  cause, 
to  intirnidate  and  harass  them.  In  July  police  searched  the  homes  of  independent 
journalists  Nestor  Baguer  and  Jose  Rivero  Garcia  and  seized  their  facsimile  ma- 
chines (see  Section  2.a.).  In  August  state  security  agents  seized  the  replacement  fac- 
simile machine  that  Baguer  had  received.  On  October  18,  state  security  agents  in 
Camaffuey  spent  2V2  hours  searching  the  home  of  Dulce  Maria  Suarez  Ramirez,  who 
provides  temporary  lodging  for  the  visiting  relatives  of  political  prisoners  detained 
in  Camaguey  province.  State  lecurity  agents  seized  letters  from  those  families,  as 
well  as  personal  video  cassettes  and  various  foreign  publications. 

The  authorities  regularly  detained  human  rights  advocates  after  they  visited  the 
U.S.  Interests  Section,  confiscated  their  written  reports  of  human  rights  abuses,  and 
seized  copies  of  U.S.  newspapers  and  other  informational  materials. 

Section  2.  Respect  for  Civil  Liberties,  hicluding: 

a.  Freedom  of  Speech  and  Press. — The  Government  does  not  allow  criticism  of  the 
revolution  or  its  leaders.  Laws  against  antigovernment  propaganda,  graffiti,  and  in- 
sults against  officials  carry  penalties  of  from  3  months  to  1  year  in  prison.  If  Presi- 
dent Castro  or  members  of  the  National  Assembly  or  Council  of  State  are  the  object 
of  criticism,  the  sentence  is  extended  to  3  years.  Local  CDR's  inhibit  freedom  of 
speech  by  monitoring  and  reporting  dissent  or  criticism.  Police  and  state  security 
omcials  regularly  harassed,  tnreatened,  beat,  and  otherwise  abused  human  rights 
advocates  in  public  and  private  as  a  means  of  intimidation  and  control. 

Miguel  Angel  Aldana,  President  of  the  Marti  Civic  League,  which  regularly  re- 
ports human  ri^ts  violations  to  the  U.S.  media,  was  assaulted  by  three  unidenti- 
fied men  in  full  daylight  on  June  15.  While  one  pinned  down  his  arm,  another  took 
a  wooden  stick  and  beat  his  hand  telling  him  that  it  was  "so  you  can't  continue  writ- 
ing garbage."  Police  in  the  emergency  room  at  the  local  hospital  asked  no  questions 
when  Aldana  arrived  obviously  beaten  and  bloody. 

Several  members  of  the  Independent  Press  Bureau  of  Cuba  (BPIC),  founded  in 
September  by  former  political  prisoner  Yndamiro  Restano  Diaz,  were  detained  and 
threatened  with  imprisonment  if  they  continued  their  work  as  independent  journal- 
ists. Olance  Nogueras  Rofes  was  detained  twice,  each  time  for  several  days,  and 
threatened  with  imprisonment  if  he  did  not  either  stop  working  for  BPIC  or  leave 
the  country  (see  Section  l.d.). 

The  Government  rigorously  monitored  other  forms  of  expression  and  often  ar- 
rested people  for  crimes  of  enemy  propaganda  and  clandestine  printing.  Enemy 
f)ropaganda  was  considered  to  include  materials  ranging  from  the  Universal  Dec- 
aration  of  Human  Rights,  to  reports  of  human  rights  violations,  to  mainstream  for- 
eign newspapers  and  magazines. 

The  Constitution  states  that  electronic  and  print  media  are  state  property  and 
"cannot  become  in  any  case  private  property."  The  Communist  Party  controls  all 
media  as  a  means  to  indoctrinate  the  public.  All  media  can  only  operate  under  Party 
guidelines  and  must  faithfully  reflect  government  views.  No  other  public  forums 
exist.  The  Government  continued  to  jam  U.S.-operated  Radio  Marti  and  Television 
Marti,  although  it  usually  did  not  jam  other  foreign  radio  broadcasts.  Radio  Marti 
broadcasts  frequently  overcame  the  jamming  attempts.  The  Government's  control 
often  extends  to  the  foreign  press  as  well.  The  Cjrovemment  controls  access  to  the 
Internet. 

The  Government  circumscribes  artistic,  literary,  and  academic  freedoms.  Authori- 
ties denied  exit  permits  to  at  least  nine  academics  who  were  to  attend  the  annual 
Latin  American  Studies  Association  (LASA)  conference  in  the  United  States  because 
of  the  content  of  their  research.  According  to  the  LASA  president,  "to  impose  such 
restrictions  on  academic  travel  is  an  embarrassment  for  the  freedom  of  education." 
The  University  of  Las  Villas  dismissed  Alvaro  Zamora  Hernandez,  a  psychology  pro- 
fessor, for  "ideological  treason"  after  he  was  returned  to  Cuba  following  an  illegal 
departure  attempt.  Although  the  university  refused  to  offer  him  another  position  at 
an  equal  salary,  they  did  continue  to  pay  him  his  previous  salary. 

The  educational  system  teaches  that  the  State's  interests  have  precedence  over  all 
other  commitments.  The  Ministry  of  Education  requires  teachers  to  evaluate  stu- 
dents' ideological  character  and  note  it  in  the  records  that  students  carry  through- 
out their  schooling,  and  which  affect  their  future  educational  and  career  prospects. 

b.  Freedom  of  Feaceful  Assembly  and  Association. — ^Although  the  Constitution 
grants  limited  rights  of  assembly  and  association,  these  rights  are  subject  to  the  re- 
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quirement  that  they  may  not  be  "exercised  against  .  .  .  the  existence  and  obiectivss 
of  tJie  Socialist  State."  The  law  punishes  any  unauthorized  assembly,  incluaing  for 
private  religious  services,  of  more  than  three  persons,  even  in  a  private  home,  by 
up  to  3  months  in  prison  and  a  fine  (see  Section  2.c.).  The  authorities  selectively 
enforce  this  prohibition  and  often  use  it  as  a  legal  pretext  to  harass  and  imprison 
human  rights  advocates.  The  authorities  have  never  approved  a  public  meeting  of 
a  human  rights  group. 

The  Penal  Code  specifically  outlaws  "illegal  or  unrecognized  groups."  The  Ministry 
of  Justice,  in  consultation  with  the  Interior  Ministry,  decides  whether  to  recognize 
oreanixations.  Recognized  churches,  the  Roman  Catholic  humanitarian  organization 
CARITAS,  the  Masonic  Order,  small  human  rights  groups,  and  several  nascent 
independent  professional  organizations  are  the  only  associations  outside  the  control 
of  the  State,  the  Party,  and  mass  organizations.  All  other  legally  recognized  non- 
governmental groups  are  affiliated  with  or  controlled  by  the  Government.  The  au- 
thorities continue  to  ignore  applications  for  legal  recognition,  thereby  allowing  the 
Government  to  threaten  memoers  of  these  groups  with  charges  of  illicit  association. 

c.  Freedom  of  Religion. — In  recent  yeai-s,  the  Government  has  eased  the  harsher 
aspects  of  its  repression  of  religious  freedom.  In  1991  it  allowed  religious  adherents 
to  join  the  Communist  Party.  In  July  1992,  it  amended  the  Constitution  to  prohibit 
religious  discrimination  and  removed  references  to  "scientific  materialism,"  i.e., 
atheism,  as  the  basis  for  the  Cuban  State.  While  the  Protestant  Ecumenical  Council 
praised  such  actions,  the  Episcopal  Conference  of  the  Roman  Catholic  Church  re- 

f»bed  with  concern  over  the  gap  between  the  Government's  rhetoric  and  actions.  In 
ate  1993,  the  Government  harshly  criticized  the  Roman  Catholic  bishops'  pastoral 
letter  calling  for  national  reconciliation  and  dialog.  Despite  continued  restrictions 
and  harsh  rhetoric,  the  Roman  Catholic  Church  has  obsen'ed  that  it  has  relatively 
more  latitude  in  which  to  carry  out  its  pastoral  mission. 

Despite  legal  changes,  religious  persecution  continues.  The  State  prohibits  mem- 
bers of  the  armed  forces  from  allowing  anyone  in  their  household  to  observe  reli- 
Sious  practices.  It  exempts  elderly  relatives  only  if  their  religious  beliefs  do  not  in- 
uence  other  family  members  ana  are  not  "damaging  to  the  revolution." 
The  Government  continued  to  use  the  Penal  Code  to  persecute  Jehovah's  Wit- 
nesses and,  to  a  lesser  extent.  Seventh  Day  Adventists  because  it  considers  them 
to  be  "active  religious  enemies  of  the  revolution"  for  their  refusal  to  accept  obliga- 
tory military  service  or  participate  in  state  organizations.  The  Government  also 
harasses  other  churches.  Miguel  Angel  Leon,  a  Baptist  minister  in  Cienfaegos  prov- 
ince, and  Jorge  LaiIs  Brito,  a  member  of  the  church,  were  tried  in  December  1994 
after  14  months  in  detention  and  sentenced  to  5  years'  imprisonment  for  enemy 
propaganda. 
Tiie  Government  requires  churches  and  other  religious  gj-oups  to  register  with  the 

Srovincial  registry  of  associations  lo  obtain  official  recognition.  The  Government  pro- 
ibits,  with  occasional  exceptions,  the  construction  of  new  churches,  forcing  many 
congregations  to  violate  the  law  and  meet  in  people's  homes. 

On  May  24,  Pentecostal  Pastor  Orson  Vila  was  arrested,  tried,  and  sentenced  to 
23  months'  imprisonment  (reduced  on  appeal  to  18  months)  on  charges  of  disobe- 
dience and  illegal  meetings  for  refusing  to  close  his  private  house  of  worship  in  the 
city  of  Camaguey  (see  Section  I.e.).  At  the  same  time,  authorities  closed  over  80 
Pentecostal  private  houses  of  worship  in  the  province  of  Camaguey.  They  charged 
that  the  private  houses  of  worship  were  operating  without  omcial  authorization. 
Vila  had  followed  the  prescribed  procedures  for  requesting  such  authorization  but 
had  only  received  responses  to  16  of  the  101  applications  he  submitted. 

Official  recognition  of  all  religious  holidays  ended  in  1961.  At  that  time,  the  Gov- 
ernment also  prohibited  nearly  all  religious  processions  outside  churches  and  denied 
churches  access  to  mass  media.  Despite  obstacles  raised  by  the  Government,  church 
attendance  has  grown  in  recent  years. 

State  security  officials  regularly  harassed  human  ri^ts  advocates  prior  to  serv- 
ices commemorating  special  feast  days  or  before  significant  national  days.  A  number 
of  human  rights  advocates  were  warned  against  attending  services  at  the  Sacred 
Heart  church  in  Havana  on  July  13,  the  anniversary  of  the  sinking  of  the  "13th  of 
March"  tugboat.  Prior  to  the  September  8  celebration  of  the  feast  day  of  the  "Virgen 
de  la  Caridad  del  Cobre,"  10  members  of  the  Maximo  Gomez  Human  Rights  Demo- 
cratic Front  in  Pinar  del  Rio  were  either  detained  or  warned  not  to  attend  the 
church  service.  Sixteen  members  of  the  Jose  Marti  Democratic  Bloc  were  detained 
or  threatened  before  the  September  24  celebration  of  the  feast  day  of  the  "Virgen 
de  las  Mercedes." 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  impose  legal  restrictions  on  domestic  travel, 
except  for  persons  found  to  be  HIV-positive,  wnom  it  initially  restricts  to  sani- 
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toriums  for  treatment  and  therapy  before  conditionally  releasing  them  to  the  com- 
munity. However,  state  security  omcials  forbade  human  rights  advocates  Aida  Rosa 
Jimenez  and  Miguel  Angel  Aldana  from  returning  to  the  provinces  of  Camaguey  and 
PLnar  del  Rio,  respectively,  and  prohibited  independent  journalist  Olance  Nogueras 
Rofes  from  leaving  his  province  of  Cienftiegos. 

The  Government  allows  the  majority  of  persons  who  qualify  for  immigrant  or  refu- 
gee status  in  other  countries  to  leave  Cuba.  However,  uie  authorities  delay  or  deny 
exit  permits  in  certain  cases,  usually  without  explanation.  Many  of  the  denials  in- 
volve professionals  who  have  tried  to  emigrate  and  whom  the  Government  subse- 
quently banned  from  working  in  their  occupational  field.  The  Government  refuses 
permission  to  others  because  it  considers  their  cases  sensitive  for  political  or  state 
security  reasons.  The  Government  also  routinely  denies  exit  permits  to  young  men 
approaching  the  age  for  military  service,  even  when  it  has  authorized  the  rest  of 
the  family  to  leave.  However,  most  of  those  cases  approved  for  migration  to  the 
United  States  eventually  receive  exemptions  from  obligatory  service  and  exit  per- 
mits. In  midyear,  the  Government  made  it  more  difficult  for  mdividuals  to  leave  the 
country  by  imposing  high  fees,  payable  in  U.S.  dollars,  for  passports,  exit  permits, 
and  medical  checkups.  As  a  result  of  these  fees,  almost  1,000  approved  migrants 
were  unable  to  travel. 

The  Government  denied  temporary  exit  permits  to  several  human  rights  advo- 
cates, including  Elizardo  Sanchez  Santacruz  and  Osvaldo  Paya,  as  well  as  to  emi- 
nent neurosurgeon  Hilda  Molina  Morejon,  who  had  hoped  to  visit  her  son  and  new- 
bom  grandson  in  Argentina. 

Unauthorized  departures  by  boat  or  raft  continue  to  be  punishable  by  fines  and 
prison  terms  of  from  6  months  to  3  years,  although  the  Government  agreed  under 
the  terms  of  the  May  2  U.S.-Cuban  migration  accord  not  to  prosecute  or  retaliate 
against  rafters  returned  to  Cuba  from  international  or  U.S.  waters.  Althou^  none 
of  the  returned  rafters  has  been  prosecuted  for  illegal  departure,  16  of  223  returnees 
were  detained  at  year's  end  on  various  charges  unrelated  to  their  illegal  departure 
attempt.  Of  these,  nine  were  jailed  on  charges  of  committing  common  crimes,  six 
on  charges  of  escaping  from  prison  or  violating  parole  in  connection  with  earlier  ille- 
gal attempts  to  enter  or  exit  Cuba,  and  one  on  charges  of  violating  exit  laws  follow- 
mg  his  repatriation.  The  Penal  Code  provides  for  imprisonment  from  1  to  3  years 
or  a  fine  of  300  to  1,000  pesos  for  illegal  departure.  The  U.N.  High  Commissioner 
for  Refugees  (UNHCR)  has  stated  that  it  regards  any  sentence  for  illegal  exit  of  over 

I  year  as  harsh  and  excessive. 

In  August  1994,  the  Government  eased  restrictions  on  visits  by,  and  repatriation 
of,  Cuban  emigrants.  Cubans  who  establish  residency  abroad,  and  who  are  in  pos- 
session of  government-issued  "permits  to  reside  abroad,"  may  travel  to  Cuba  without 
visas.  The  Government  further  reduced  the  age  of  people  eligible  to  travel  abroad 
from  20  to  18  years  and  extended  the  period  for  temporary  stay  abroad  from  6  to 

II  months.  In  November  the  Government  announced  a  further  relaxation  in  travel 
requirements.  Emigrants  who  are  considered  not  to  have  engaged  in  "hostile  ac- 
tions" against  the  Government  and  who  are  not  subject  to  criminal  proceedings  in 
their  country  of  residence  may  apply  at  Cuban  consulates  for  renewable,  2-year  mul- 
tiple-entry travel  authorizations. 

The  Constitution  provides  for  the  granting  of  asylum  to  individuals  persecuted 
"for  their  ideals  or  struggles  for  democratic  rights  against  imperialism,  fascism,  colo- 
nialism, and  neocolonialism;  against  discrimination  and  racism;  for  national  libera- 
tion; for  the  rights  of  workers,  peasants,  and  students;  for  their  progressive  political, 
scientific,  artistic,  and  literary  activities,  for  socialism  and  peace."  According  to  the 
UNHCR,  no  third  country  national  sought  asylum  or  refugee  status  from  the  Gov- 
ernment in  1995.  The  Government  works  with  the  UNHCR  to  process  refugee  and 
asylum  claims. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  no  legal  right  to  change  their  government  or  to  advocate  change. 
The  Constitution  proscribes  any  political  organization  other  than  the  Commumst 
Party.  A  small  group  of  leaders  select  members  of  its  highest  governing  bodies — the 
Politburo  and  the  Central  Committee. 

The  authorities  tightly  control  all  elections.  The  Government  estimated  a  97  per- 
cent turnout  for  the  July  9  elections  for  municipal  councils.  Most  of  the  candidates 
were  members  of  the  Communist  Party,  and  no  candidates  entered  in  opposition  to 
the  Government. 

The  Government  has  ignored  calls  for  democratic  reform.  In  an  interview  with 
Cable  News  Network  television  in  October,  President  Castro  reiterated  his  view  that 
political  parties  would  fragment  Cuban  society,  and  he  would  therefore  not  permit 
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them.  The  Government  rejects  any  change  judged  incompatible  with  the  revolution, 
as  well  as  proposals  by  Ciubans  who  seek  nonviolent  political  change.  The  Govern- 
ment has  systematically  retaliated  against  those  who  nave  peaceAilly  sou^t  politi- 
cal change. 

Thoujp  not  a  formal  requirement.  Communist  Party  membership  is  a  de  facto 
prerequisite  for  high-level  oflicial  positions  and  professional  advancement. 

Government  leadership  positions  continued  to  be  male  dominated.  There  are  very 
few  women  or  minorities  in  policymaking  positions  in  the  Government  or  the  Party.: 
There  are  three  women  on  the  Politburo.  Two  of  the  14  provincial  party  secretaries! 
are  women,  the  first  chosen  in  1993.  The  head  of  the  Union  of  Communist  Youth! 
is  a  woman.  Although  blacks  and  mulattos  make  up  over  half  the  population,  they 
hold  only  2  seats  in  the  26-member  Politburo. 

Seciion  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In 
vestigation  of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  recognize  any  domestic  or  international  human  rights 
groups,  or  permit  them  to  fiinction  legally.  The  Government  subjects  domestic 
human  rights  advocates  to  intense  intimidation,  harassment,  and  repression  (seej 
Sections  I.e.,  l.d.,  and  I.e.).  In  violation  of  its  own  statutes,  the  Government  refuses, 
to  consider  applications  for  legal  recognition  submitted  by  human  rights  monitoring 
groups. 

The  Government  has  steadfastly  rejected  international  human  rights  monitoring. 
In  1991  Cuba's  U.N.  representative  stated  that  Cuba  would  not  recognize  the 
UNHRC  mandate  on  Cuba  and  would  not  cooperate  with  the  Special  Rapporteur, 
despite  being  a  UNHRC  member.  This  policy  remains  unchanged.  The  Government] 
consistently  refused  requests  by  the  Special  Rapporteur  to  visit  Cuba.  The  Govern- j 
ment  did  allow  a  brief  visit  by  the  U.N.  High  (Commissioner  for  Human  Rights  in 
November  1994,  but  it  did  not  honor  his  request  that  it  permit  the  Special 
Rapporteur  to  visit  in  compliance  with  his  U.N.  mandate. 

As  a  result  of  an  agreement  between  Danielle  Mitterand,  president  of  the  humani- 
tarian organization  France-Liberte  Foundation,  and  President  Castro,  the  Govern- 
ment permitted  a  four-person  delegation,  headed  by  Raphael  Doueb,  vice  president  | 
of  France-Liberte,  to  meet  with  24  political  prisoners  between  April  28  and  May  5. 1 
The  members  of  that  delegation  included  representatives  of  the  International  Fed-  j 
eration  for  Human  Rights,  Doctors  of  the  World,  and  Human  Rights  Watch/Ameri- 1 
cas.  The  delegation  was  not  permitted  to  conduct  interviews  in  the  prison  cells  or! 
to  inspect  prison  facilities.  The  delegation  reported  that  no  prisoner  had  complained 
of  physical  abuse  during  his  detention,  but  that  all  had  complained  of  summary  and 
uniair  trials,  prolonged  pretrial  incommunicado  detention,  cruel  and  inhuman  pris- 
on conditions,  and  confinement  with  common  criminals.  The  delegation  reported 
being  particularly  struck  by  the  severity  of  the  sentences  imposed  on  political  pris- 
oners for  nonviolent  crimes. 

The  delegation  requested  the  immediate  release  on  health  grounds  of  four  of  the 
political  prisoners  interviewed,  and  special  medical  treatment  for  two  others  who 
had  not  oeen  interviewed.  At  the  end  of  May,  the  Government  released  Agustin 
Figueredo  Figueredo,  Pedro  Castillo  Ferrer,  Sebastian  Arcos  Bergnes,  Yndamiro 
Restaxio  Diaz,  Ismael  Salvia  Ricardo,  and  Luis  Enrique  Gonzalez  Ogra.  Omar  del 
Pozo  Marrero,  one  of  the  four  whose  immediate  release  had  been  sought,  was  not 
released  (see  Section  I.e.).  The  delegation  presented  a  preliminary  report  on  its  visit 
to  the  Government  in  mid-June  and  issued  a  final  report  in  December.  In  a  tele- 
vised interview  conducted  during  his  trip  to  New  York,  President  Castro  stated  that 
he  had  disagreed  with  the  preliminary  report. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Cuba  is  a  multiracial  society  with  a  black  and  mixed  race  majority.  The  Constitu- 
tion forbids  discrimination  based  on  race,  sex,  or  national  origin,  although  evidence 
suggests  that  racial  and  sexual  discrimination  often  occur. 

Women. — Violent  crime  is  rarely  reported  in  the  press,  and  there  are  no  publicly 
available  data  regarding  the  incidence  of  domestic  violence.  The  law  establishes 
strict  penalties  for  rajse,  and  the  Government  appears  to  enforce  the  law.  Prostitu- 
tion has  increased  greatly  in  the  last  few  years;  press  reports  indicate  that  tourists 
from  various  countries  visit  Cuba  specifically  to  patronize  inexpensive  prostitutes. 
During  its  annual  meeting,  the  official  Federation  of  Cuban  Women  criticized  gov- 
ernment-sponsored advertising  which  promoted  sex-related  tourism. 

The  Family  Code  states  that  women  and  men  have  equal  rights  and  responsibil- 
ities regarding  marriage;  divorce,  raising  children,  maintaining  the  home,  and  pur- 
suing a  career.  Women  are  subject  to  the  same  restrictions  on  property  ownership 
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as  men.  The  Maternity  Law  provides  18  weeks  of  maternity  leave  and  grants  work- 
ing women  preferential  access  to  goods  and  services.  About  40  percent  of  all  women 
work,  and  they  are  well  represented  in  the  professions. 

Children. — The  Constitution  states  that  tne  Government  will  protect  "family,  ma- 
ternity, and  matrimony."  It  also  states  that  children,  legitimate  or  not,  have  the 
same  rights  under  the  law  and  notes  the  duties  of  parents  to  protect  them.  Edu- 
cation is  free  and  is  grounded  in  Marxist  ideology.  State  organizations  and  schools 
are  charged  with  the  "integral  formation  of  childhood  and  youth."  The  national 
health  care  system  covers  all  citizens.  There  is  no  pattern  of  societal  abuse  of  chil- 
dren. 

People  With  Disabilities. — ^The  law  prohibits  discrimination  based  on  disability, 
and  there  have  been  few  complaints  of  such  discrimination.  There  are  no  laws  which 
mandate  accessibility  to  builoings  for  people  with  disabilities. 

National  / RacicU  / Ethnic  Minorities. — ^Many  blacks  have  benefited  from  the  social 
changes  of  the  revolution.  Nevertheless,  there  have  been  numerous  instances  of  po- 
lice harassment  of  blacks,  including  black  foreigners  and  diplomats  who  were  mis- 
taken for  being  Cuban.  Many  black  dissidents  also  report  that  the  authorities  single 
them  out  for  harassment. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — The  Constitution  gives  priority  to  state  or  collective 
needs  over  individual  choices  regarding  free  association  or  provision  of  employment. 
The  "demands  of  the  economy  and  society"  take  precedence  over  individual  worker's 

}>references.  The  law  prohibits  strikes;  none  are  known  to  have  occurred.  Estab- 
ished  labor  organizations  have  a  mobilization  function  and  do  not  act  as  trade 
unions  or  promote  or  protect  worker  rights,  including  the  right  to  strike.  Such  orga- 
nizations are  under  the  control  of  the  State  and  the  party. 

The  Communist  Party  selects  the  leaders  of  the  sole  legal  confederation,  the  Con- 
federation of  Cuban  Workers,  whose  principal  responsibility  is  to  ensure  that  gov- 
ernment production  goals  are  met.  Despite  disclaimers  in  international  forums,  the 
Government  explicitly  prohibits  independent  unions.  There  has  been  no  change 
since  the  1992  International  Labor  Organization  (ILO)  finding  that  independent 
unions  "do  not  appear  to  exist"  and  its  ruling  that  Cuba  violated  ILO  norms  on  free- 
dom of  association  and  the  right  to  organize.  Those  who  attempt  to  engage  in  union 
activities  face  government  persecution. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  does  not 
exist.  The  State  Committee  for  Work  and  Social  Security  sets  wages  and  salaries 
for  the  state  sector.  Since  all  legal  unions  are  government  entities,  antiunion  dis- 
crimination by  definition  does  not  exist.  There  are  no  independent  unions. 

In  1993  the  Government  removed  some  of  the  restrictions  on  self-employment  im- 
posed in  1968  and  allowed  people  to  apply  for  licenses  to  work  in  over  125  different 
occupations,  expanded  to  over  160  in  1994.  Besides  adding  another  20  occupational 
categories,  in  1995  the  Government  removed  its  previous  ban  on  self-employment 
licenses  for  university  graduates.  However,  university  graduates  cannot  get  self-em- 
ployment licenses  for  work  in  their  professional  field  and  must  remain  employed  in 
their  state  job  to  qualify  for  a  self-employment  license. 

There  are  no  functioning  export  processing  zones  in  Cuba,  although  the  new  For- 
eign Investment  Law  (Law  77),  promulgated  on  September  6,  authorizes  the  estab- 
lishment of  free  trade  zones  and  industrial  parks.  Law  77  continued  to  deny  workers 
the  right  to  contract  directly  with  foreign  companies  investing  in  Cuba.  The  Govern- 
ment requires  foreign  investors  to  contract  workers  through  state  employment  agen- 
cies which  are  paid  in  foreign  currency  and,  in  turn,  pay  their  workers  in  pesos. 
Workers  subcontracted  by  state  employment  agencies  must  meet  certain  political 
qualifications.  According  to  Marcos  Portal,  Minister  of  Basic  Industry,  the  state  em- 
ployment agencies  consult  with  the  party,  the  Confederation  of  Cuban  Woriters,  and 
the  Union  of  Communist  Youth  to  ensure  that  the  workers  chosen  deserve  to  work 
in  a  joint  enterprise. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Neither  the  Constitution  nor  the 
Labor  Code  prohibit  forced  labor.  The  Government  maintains  correctional  centers 
where  it  sends  people  for  crimes  such  as  dangerousness.  They  are  forced  to  work 
on  farms  or  building  sites,  usually  with  no  pay  and  inadequate  food.  The  authorities 
often  imprison  internees  who  do  not  cooperate.  The  Government  employs  special 
groups  of  workers,  known  as  "microbrigades,"  on  loan  from  other  jobs,  on  special 
building  projects.  These  microbrigades  nave  increased  importance  in  the  Govern- 
ment's eftorts  to  complete  tourist  and  other  priority  projects.  Woricers  who  refuse 
to  volunteer  for  these  iobs  often  risk  discrimination  or  job  loss.  Microbngade  work- 
ers, however,  reportedly  receive  priority  consideration  K)r  apartments.  The  military 
channels  some  conscripts  to  the  Youth  Labor  Army,  where  they  serve  their  2-year 
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military  service  requirement  working  on  farms  which  supply  both  the  armed  forces 
and  the  civilian  population.  TChe  ILO  s  Committee  of  Experts  criticized  Cuba  for  vio- 
lating ILO  Convention  29  on  Forced  Labor,  based  on  mformation  provided  by  the 
International  Confederation  of  Free  Trade  Unions.  In  response  the  Cuban  state 
labor  committee  in  1993  eliminated  "merits  and  demerits"  from  workers'  labor 
records. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  legal  minimum  woricing  age 
is  17  years.  The  Labor  Code  permits  employment  of  15-  and  16-year-old8  to  obtain 
training  or  fill  labor  shortages.  All  students  over  age  11  are  expected  to  devote  30 
to  45  days  of  their  summer  vacation  to  farm  work,  laboring  up  to  8  hours  per  day. 
The  Ministry  of  Agriculture  uses  "voluntary  labor"  by  Student  Work  Brigades  exten- 
sively in  the  farming  sector.  The  law  requires  school  attendance  until  the  ninth 
grade,  and  this  law  is  generally  respected. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  varies  by  occupation  and 
is  set  by  the  Bureau  of  Labor  and  Social  Security.  The  minimum  monthly  wage  for 
a  maid,  for  example,  is  $6.60  at  the  unoflicial  but  actual  exchange  rate  of  25  pesos 
to  $1.00  in  November  1995  (165  pesos);  for  a  bilingual  office  clerk,  $7.60  (190  pesos); 
and  for  a  gardener  $8.60  (215  pesos).  The  Government  supplements  the  minimum 
wage  with  free  medical  care,  education,  and  subsidized  housing  and  food.  Even  with 
these  subsidies,  however,  a  worker  must  earn  far  more  than  the  average  monthly 
wage  to  support  a  family.  The  Government  rations  most  basic  necessities  such  as 
food,  medicine,  clothing,  and  cooking  gas,  which  are  in  very  short  supply,  if  avail- 
able at  all. 

The  standard  work  week  is  44  hours,  with  shorter  workdays  in  hazardous  occupa- 
tions such  as  mining.  The  Government  also  reduced  the  workday  in  some  govern- 
mental offices  and  state  enterprises  to  save  energy.  Workplace  environmental  and 
safety  controls  are  usually  inadequate,  and  the  Government  lacks  effective  enforce- 
ment mechanisms.  The  Labor  Code  establishes  that  worker  who  considers  his  life 
in  danger  because  of  hazardous  conditions  has  the  right  not  to  work  in  his  position 
or  not  to  engage  in  specific  activities  until  such  risks  are  eliminated.  According  to 
the  Labor  Code,  the  worker  remains  obligated  to  work  temporarily  in  whatever 
other  position  may  be  assigned  him  at  a  salary  prescribed  by  law.  Industrial  acci- 
dents apparently  are  frequent,  but  the  Government  suppresses  such  reports. 


DOMINICA 

Dominica  is  a  parliamentary  democracy  and  a  member  of  the  Commonwealth  of 
Nations.  The  United  Workers  Party,  led  by  Prime  Minister  Edison  James,  won  11 
of  21  seats  in  Parliament  in  free  and  fair  elections  in  June.  The  Constitution  calls 
for  elections  at  least  every  5  years. 

The  Dominica  Police  is  the  only  security  force.  It  is  controlled  by  and  responsive 
to  the  democratically  elected  Government. 

Dominica's  primarily  agrarian  economy  depends  on  earnings  from  banana  exports 
to  the  European  Union.  The  banana  industry  throughout  the  Windward  Islands  con- 
tinues to  suffer  from  relatively  low  prices  on  the  world  banana  maricet,  and  Domi- 
nica has  not  escaped  the  negative  impact.  In  addition,  hurricanes  destroyed  almost 
90  percent  of  Dominica's  crop  during  the  1995  season.  The  Government  is  attempt- 
ing to  develop  the  tourist  industry,  to  diversify  agricultural  production,  and  to  pro- 
mote exports  of  raw  fruits,  vegetables,  and  coconut  products,  both  within  and  out- 
side the  region. 

Human  rights  are  generally  well  respected  in  Dominica. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  PoliticcU  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  ana  there  were  no  reports  that  officials 
ernployed  them. 

Overcrowding  and  unsanitary  conditions  continue  to  be  problems  in  Dominica's 
only  prison  facility.  The  prison  provides  work  therapy,  sports  programs,  educational 
opportunities,  and  counseling  for  inmates. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  requires  that  police  charge  per- 
sons with  a  crime  within  24  hours  after  arrest  or  detention  or  release  them  from 
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custody.  This  is  generally  honored  in  practice,  although  often  those  arrested  on  Fri- 
days remain  the  weekend  in  jail  and  are  not  charged  until  the  following  Monday. 
The  other  exception  to  usual  practice  is  if  the  detainee  cannot  afford  legal  counsel. 
The  Grovemment  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  public  trial  before  an  inde- 
pendent, impartial  court.  Criminal  defendants  are  presumed  innocent  until  proven 
guilty,  are  allowed  legal  counsel,  and  have  the  right  to  appeal.  Courts  provide  free 
legal  counsel  to  the  indigent  only  in  capital  cases. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices.  Government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Uberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  the  right  of  free 
expression,  and  the  Government  respects  this  in  practice.  The  political  opposition 
openly  criticizes  the  Government.  Dominica's  main  radio  station  is  state  owned  and 
generally  allows  citizens  to  express  their  views.  Opposition  groups  allege,  however, 
mat  the  new  Government  is  requiring  all  editorial  material  to  be  submitted  to  the 
Government's  information  ofiice  for  approval  prior  to  broadcast,  a  charge  which  the 
Government  denies.  There  is  also  an  indepenaent  radio  station  owned  by  the  Catho- 
lic Church. 

Dominicans  enjoy  good  access  to  independent  news  sources  through  cable  tele- 
vision and  radio  reception  from  neighboring  islands.  The  print  media  consist  of  two 
private  newspapers  and  political  party  journals;  all  publish  without  censorship  or 
government  interference. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  respects  the 
constitutionally  mandated  freedoms  of  association  and  assembly  and  does  not  hinder 
opposition  groups  from  holding  political  meetings  or  public  demonstrations.  Such 
meetings  and  gatherings  were  held  frequently  throughout  the  year. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  tne  authorities  respect  them  in 
practice.  The  Government  may  revoke  passports  if  subversion  is  suspected  but  has 
not  done  so  in  recent  times. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

In  national  elections  in  June,  the  United  Workers  Party  defeated  the  incumbent 
Dominica  Freedom  Party,  taking  11  of  21  seats  in  Parliament.  Five  seats  are  held 
by  the  Dominica  Labour  Party  and  four  by  the  Dominica  Freedom  Party.  One  seat 
was  declared  vacant  by  the  courts  after  the  eligibility  of  a  candidate  was  challenged 
on  the  grounds  that  he  was  a  public  employee  at  the  time  of  this  election. 

There  are  no  impediments  in  law  or  in  met  to  the  participation  of  women  in  lead- 
ership roles  in  government  or  political  parties.  During  the  June  elections,  two 
women  were  elected  to  Parliament.  Indigenous  Carib  Indians  participate  in  national 
political  life  and  enjoy  the  same  civil  rights  accorded  other  Dominican  nationals. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernrnental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  government  restrictions  on  the  formation  of  local  human  rights  oi^a- 
nizations,  although  no  such  groups  exist.  Several  advocacy  groups,  such  as  the  Asso- 
ciation of  Disabled  People  and  a  women's  and  children's  self-help  organization,  oper- 
ate freely  and  without  government  interference.  There  were  no  requests  for  inves- 
tigations of  human  rights  abuses  from  international  or  regional  human  rights 
groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  includes  provisions  against  racial,  sexual,  and  religious  discrimi- 
nat'on,  which  the  authorities  respect  in  practice. 

Women. — Beyond  the  general  protection  of  the  Constitution,  women  do  not  benefit 
from  any  specific  civil  rights  legislation.  There  is  little  open  discrimination  against 
women,  yet  sexual  harassment  and  domestic  violence  cases  are  common,  and  there 
is  no  family  court  to  deal  specifically  with  domestic  violence  issues.  Women  can 


392 

bring  charges  against  husbands  for  battery,  and  both  the  police  and  the  courts  pros- 
ecute cases  of  rape  and  sexual  assault,  but  there  are  no  specific  spousal  abuse  laws. 
The  Welfare  Department  assists  victims  of  abuse  by  finding  temporary  shelter,  pro- 
viding counseling  to  both  parties,  or  recommending  police  action.  The  Welfare  De- 
partment reports  all  cases  of  abuse  to  the  police.  The  courts  may  issue  protective 
orders,  but  tne  police  do  not  consistently  enforce  them. 

Property  ownership  continues  to  be  deeded  to  "heads  of  households,"  who  are  usu- 
ally males.  When  the  husband  head  of  household  dies  without  a  will,  the  wife  can- 
not inherit  the  property  or  sell  it,  although  she  can  live  in  it  and  pass  it  to  her  chil- 
dren. In  the  civil  service,  the  law  establishes  fixed  pay  rates  for  specific  jobs,  what- 
ever the  gender  of  the  incumbent.  There  is  no  law  requiring  equal  pay  for  equal 
work  for  private  sector  workers. 

Children. — Various  laws  enumerate  children's  rights  in  Dominica,  but  their  en- 
forcement is  hampered  by  lack  of  staffing  in  government  agencies.  Reported  cases 
of  child  abuse  increased  from  253  in  1993  to  416  in  1994;  the  Government  has  not 
responded  with  any  increase  in  the  number  of  social  workers  assigned  to  handle 
sucn  cases.  The  Social  welfare  office  which  has  only  six  staff  members  to  deal  with 
all  welfare  issues  handles  complaints  of  child  abuse. 

Although  the  maximum  sentence  for  sexual  molestation  (rape,  incest)  is  life  im- 
prisonment, the  normal  sentence  given  is  15  years  except  in  the  case  of  murder.  The 
age  of  consent  to  sexual  relations  is  16  years. 

People  With  Disabilities. — Beyond  the  general  protection  of  the  Constitution,  there 
is  no  specific  legislation  dealing  with  the  disabled.  There  is  no  requirement  mandat- 
ing access  for  those  with  disabilities. 

Indigenous  People. — There  is  a  significant  Carib  Indian  population,  estimated  at 
3,000  out  of  a  total  population  of  72,000.  Most  live  on  a  3,700-acre  reservation  cre- 
ated in  1903.  School,  water,  and  health  facilities  available  on  the  Carib  reservation 
are  similar  to  those  available  to  other  rural  Dominicans. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers  have  the  legal  right  to  organize,  to 
choose  their  representatives,  and  to  strike,  but  unions  represent  less  than  10  per- 
cent of  the  work  force.  All  unions  are  independent  of  the  Government.  While  there 
are  no  direct  ties,  members  of  certain  political  parties  dominate  some  unions.  There 
is  no  restriction  on  forming  labor  federations,  and  unions  are  affiliated  with  various 
international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have  legally  defined 
rights  to  organize  workers  and  to  bargain  with  employers.  Collective  bargaining  is 
widespread  in  the  nonagricultural  sectors  of  the  economy,  including  the  government 
service,  and  there  is  also  recourse  to  mediation  and  arbitration  by  the  Government. 
The  law  prohibits  antiunion  discrimination  by  employers,  and  judicial  and  police  au- 
thorities enforce  union  rights.  In  addition,  employers  must  reinstate  workers  fired 
for  union  activities.  It  is  legally  compulsory  for  employers  to  recognize  unions  as 
bargaining  agents  once  both  parties  have  followed  appropriate  procedures.  Depart- 
ment of  Labour  inspectors  under  the  supervision  of  the  i^abour  Commissioner  en- 
force labor  legislation,  but  the  small  Labour  Inspection  Office  lacks  qualified  person- 
nel to  carry  out  its  duties. 

Labor  regulations  and  practices  governing  Dominica's  industrial  areas  and  export 
firms  do  not  differ  from  those  prevailing  in  the  rest  of  the  economy. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  such  labor  is  not  known  to  exist. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  legal  age  for  em- 

f)loyment  is  15  years.  Employers  generally  observe  this  law  without  government  en- 
brcement. 

e.  Acceptable  Conditions  of  Work. — The  law  sets  minimum  wages  for  various  cat- 
egories of  workers.  These  were  last  revised  in  November  1989.  The  minimum  wage 
rate  for  most  categories  of  workers  is  $0.56  (EC$1.50)  per  hour,  but  for  domestic 
servants  it  is  $0.37  (EC$1.00)  per  hour  if  meals  are  included,  and  $0.46  (EC$1.25) 
per  hour  if  meals  are  not  included.  The  minimum  wage  is  not  sufficient  to  provide 
a  decent  standard  of  living  for  a  household.  However,  most  workers  (including  do- 
mestics) earn  more  than  the  legislated  minimum  wage. 

The  standard  legal  workweek  is  40  liours  in  5  days.  The  law  provides  for  a  mini- 
mum of  2  weeks'  paid  vacation  per  year.  The  Employment  Safety  Act  provides  occu- 
pational health  and  safety  regulation.  Local  nongovernmental  organizations  and  one 
major  union  consider  it  to  be  consistent  with  international  standards.  The  Advisory 
Committee  on  Safety  and  Health  is  an  established  body  but  has  never  met.  The 
rarely  used  enforcement  mechanism  consists  of  inspections  by  the  Department  of 
Labour,  which  can  and  does  prescribe  specific  compliance  measures,  impose  fines. 
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and  prosecute  offenders.  Workers  have  the  right  to  remove  themselves  from  unsafe 
work  environments  without  jeopardy  to  continued  employment. 


DOMINICAN  REPUBLIC 

The  Constitution  of  the  Dominican  Republic  provides  for  a  popularly  elected  Presi- 
dent and  a  bicameral  Congress.  In  practice,  the  system  heavily  favors  the  executive 
branch,  headed  by  seven-term  President  Joaquin  Balaguer.  The  Senate  appoints  jus- 
tices to  the  Supreme  Court,  which  heads  an  only  nominally  independent  judiciary. 
Political  parties  representing  the  ideological  spectrum  from  left  to  right  freely  par- 
ticipate in  elections. 

The  National  Police,  the  National  Department  of  Investigations,  the  National 
Drug  Control  Directorate  (DNCD),  and  the  military  (army,  air  force,  and  navy)  form 
the  security  services.  The  Government  controls  all  the  security  services,  which  are 
generally  responsive  to  civilian  executive  branch  authority.  However,  some  members 
of  the  security  forces  continued  to  commit  human  rights  abuses  with  the  tacit  acqui- 
escence of  the  civil  authorities. 

The  economy,  once  heavily  dependent  on  sugar,  has  diversified;  tourism  and  ex- 
port processing  zones  (EPZ's)  are  now  major  sources  of  income  and  employment. 
State-owned  firms  such  as  the  State  Sugar  Council  (CEA),  the  Consortium  of  Stats 
Enterprises,  and  the  Dominican  Electricity  Corporation  remain  heavily  involved  in 
the  economy,  and  their  financial  and  administrative  difficulties  still  impede  eco- 
nomic growth. 

Principal  human  rights  problems  included  continuing  instances  of  police  killings 
of  civilians,  arbitrary  detention  and  beatings  of  suspects,  security  services'  refusal 
to  obey  judicial  orders,  judicial  corruption,  maladministration  of  the  courts,  pxjor 
prison  conditions,  and  abuses  of  Haitian  migrant  workers.  Workers  in  the  state- 
owned  sugar  plantations  and  mills  continued  to  work  under  deplorable  conditions. 
EPZ  woriters  achieved  some  gains  with  the  signing  of  collective  contracts  and  other 
agreements.  Discrimination,  violence  against  women,  and  prostitution  are  also  seri- 
ous problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings,  but  there  were  several  instances  of  extrajudicial  killings  by  the  police.  Po- 
lice use  of  excessive  force  led  to  at  least  26  civilian  deaths.  Some  killings  occurred 
as  a  result  of  personal  disputes,  but  others  clearly  were  the  result  of  excessive  force 
while  persons  were  in  custody  or  during  civil  disturbances.  The  authorities  usually 
discharge  police  personnel  for  carrying  out  extrajudicial  killings  and  submit  their 
cases  to  civilian  justice. 

In  March  three  officers  were  dishonorably  discharged  and  handed  over  to  civilian 
justice  after  a  17-year-old  boy  died  in  their  custody.  Witnesses  said  the  officers  had 
beaten  the  young  man  before  throwing  him  into  their  car.  The  case  was  still  pend- 
ing in  court  at  year's  end. 

In  September  two  police  officers  were  dishonorably  discharged  and  handed  over 
to  civilian  courts  after  investigators  determined  they  had  murdered  two  individuals 
accused  by  them  of  having  robbed  the  house  of  one  of  the  police  officers.  The  officers 
shot  the  two  victims  several  times  and  threw  them  off  a  bridge  into  the  sea.  One 
officer  jumped  in  the  water  to  finish  the  job  when  he  saw  one  of  the  victims  was 
still  moving.  The  case  was  pending  in  court  at  the  end  of  the  year. 

Military  courts  try  military  personnel  charged  with  extrajudicial  killings.  Police 
tribunals  have  on  occasion  tried,  convicted,  and  sentenced  personnel  charged  with 
extrajudicial  killings.  However,  there  were  no  cases  reported  during  the  year. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  1994  disappearance  of  Autonomous  University  of  Santo  Domingo  Professor 

Narciso  Gonzalez  remains  unresolved.  The  Gonzalez  family,  assisted  by  the  Domini- 
can Human  Rights  Commission,  filed  a  complaint  in  Santo  Domingo  courts  pressing 
for  a  full  investigation,  but  the  courts  have  not  pursued  the  case  aggressively. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  forms  of  physical  abuse  are  illegal,  but  there  continued  to  be  in- 
stances of  security  service  personnel  physically  abusing  detainees. 

The  authorities  usually  order  little  or  no  punishment  for  perpetrators  of  such 
abuse.  Although  punishment  may  range  up  to  5  years'  incarceration  for  serious 


394 

cases  of  abuse,  as  a  rule  judges  have  sentenced  convicted  oflicials  to  sentences  rang- 
ing from  a  l-month  suspension  to  6  months'  incarceration. 

Prisons  are  overcrowded,  and  health  and  sanitary  conditions  are  substandard. 
Some  prison  personnel  reportedly  engage  in  extortion  and  other  corrupt  activities, 
and  most  prisoners  find  it  necessary  to  rely  on  relatives  or  their  own  finances  to 
be  fed  adequately.  Prison  authorities  allowed  gangs  to  operate  inside  the  prisons; 
these  gangs  were  responsible  for  several  deaths  and  ran  active  drug  markets  and 
prostitution  rings.  Corrupt  practices  by  prison  personnel  and  overcrowding  at  the 
main  La  Victoria  prison  led  to  several  days  of  rioting,  resulting  in  the  deaths  of  at 
least  five  iimiates.  Prison  authorities  subsequently  transferred  all  of  the  prison  per- 
sonnel to  other  functions  outside  the  prison  and  transferred  several  hundred  pris- 
oners to  other  facilities  to  ease  the  overcrowding.  Medical  care  suffers  from  a  lack 
of  supplies  and  available  physicians.  Dominican  authorities  estimate  the  number  of 
nunors  incarcerated  in  adult  prisons  at  between  1,500  to  2,500  (see  Section  5). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  stipulates  that  authori- 
ties may  detain  suspects  for  a  maximum  of  48  hours  for  investigation  before  ar- 
raignment, after  which  thev  must  charge  or  release  them.  However,  in  special  cir- 
cumstances, suspects  may  be  detained  Tor  longer  periods  with  the  approval  of  the 
prosecutor's  office.  Security  service  officials  continued  routinely  to  violate  constitu- 
tional provisions  by  detaining  suspects  for  "investigation"  or  "interrogation"  beyond 
the  prescribed  48-nour  limit.  Law  enforcement  authorities  traditionally  detain  all 
suspects  and  witnesses  to  a  crime  and  use  the  investigative  process  to  determine 
which  ones  are  innocent  and  merit  release  and  which  ones  they  should  continue  to 
hold.  Civil  authorities  have  not  employed  sufficient  efforts  to  address  these  wide- 
spread abuses. 

Despite  announcements  to  the  contrary,  the  DNCD  and  National  Police  continued 
to  engage  in  indiscriminate  roundups  of  people  in  poorer  neighborhoods.  Early  in 
the  year,  the  Supreme  Court  ruled  against  searches  of  homes  by  DNCD  agents  after 
6  p.m.  However,  in  November  Congress  amended  the  drug  law  to  allow  searches  at 
any  time  of  the  day,  as  long  as  they  are  carried  out  in  accordance  with  a  written 
order  by  the  Attorney  General  or  the  investigating  prosecutor,  and  in  the  presence 
of  a  court  official.  The  security  services  also  continued  occasionally  to  detain  rel- 
atives of  suspected  criminals  with  the  aim  of  forcing  the  surrender  of  suspects.  Civil 
authorities  have  taken  no  action  to  curb  these  abuses. 

The  National  Police  and  the  DNCD  persisted  in  their  refusal  to  release  some  pris- 
oners and  detainees  who  had  been  granted  judicial  release  orders.  Law  enforcement 
and  other  governmental  authorities  cited  judicial  corruption  as  the  justification  for 
this  noncompliance.  In  some  of  these  cases  involving  narcotics  or  terrorist-related 
crimes,  it  appeared  that  evidence  merited  pursuing  the  cases  in  the  judicial  system. 
Although  the  right  to  iudicial  determination  of  the  legality  of  detention  exists,  pre- 
trial detention  is  legal  and  commonly  employed.  This  custom,  coupled  with  a  lack 
of  administrative  and  financial  support  for  the  system,  creates  a  ma^or  backlog  of 
cases,  which  in  turn  causes  suspects  to  suffer  long  periods  of  pretrial  oetention  that 
sometimes  exceed  possible  sentences. 

While  the  law  does  not  prohibit  exile,  there  are  no  known  cases  of  citizens  in 
forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  stipulates  an  independ- 
ent judiciary,  in  practice,  interference  from  other  public  and  private  entities,  includ- 
ing the  executive  branch,  substantially  undermines  judicial  independence. 

The  judicial  system  is  in  a  state  of  transition  as  the  National  Congress  has  failed 
to  form  the  National  Judicial  Council  mandated  by  constitutional  reforms  enacted 
in  1994.  When  implemented,  the  reforms  would  end  the  Senate's  exclusive  role  in 
appointing  judges  and  establish  a  professional  career  service  for  iudges,  including 
potential  life-term  appointments.  Until  these  reforms  are  in  place,  the  overall  auton- 
omy of  the  judiciary  is  in  question. 

iTie  Constitution  provides  for  public  trial.  The  courts  normally  appoint  lawyers  at 
public  expense  for  indigent  defendants  in  felony  criminal  cases  but  rarely  in  crimi- 
nal misdemeanor  cases.  The  judicial  process  is  plagued  by  chronic  delays;  of  the 
penal  system's  approximately  11,000  detainees,  only  about  10  percent  have  been 
convicted.  As  noted  above,  many  suspects  suffer  long  periods  of  pretrial  detention 
that  sometimes  exceed  maximum  possible  criminal  penalties. 

The  judicial  system  provides  for  bail.  However,  cases  in  which  bail  is  posted  rarely 
come  to  trial,  circumventing  the  intended  purpose  of  bail. 

Military  or  police  courts  nave  jurisdiction  over  members  of  the  armed  forces  and 
police,  but  a  military  or  police  board  frequently  remands  cases  involving  capital 
crimes  (murder,  rape,  etc.)  to  civilian  courts  after  review. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Apart 
from  occasional  exceptions,  the  Government  does  not  arbitrarily  interfere  with  the 
private  lives  of  persons  or  families  and  generally  observes  constitutional  provisions 
against  invasion  of  the  home.  The  authorities  may  only  search  a  residence  in  the 
presence  of  a  prosecutor  or  an  assistant  prosecutor,  or  in  cases  of  "hot  pursuit"  and 
instances  where  there  is  reason  to  believe  that  a  crime  is  in  progress. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  these  freedoms,  and  the 
Government  usually  respects  them  in  practice. 

Dominicans  of  all  political  persuasions  exercise  freedom  of  speech.  The  numerous 
privately  owned  radio  and  television  stations  broadcast  all  political  points  of  view. 
A  1971  law  prohibits  foreign -language  broadcasts. 

The  Government  controls  one  television  station  but  no  major  newspapers.  News- 
papers freely  reflect  independent  and  opposition  points  of  view.  Althou^  journalists 
operate  in  a  relatively  tolerant  environment,  a  certain  amount  of  self-censorship  ex- 
ists for  fear  of  ^^taliation,  ranging  from  loss  of  influence  to  loss  of  one's  job.  Eco- 
nomic considerations  also  inhibit  free  expression,  as  all  the  principal  media  outlets 
are  owned  by  powerful  economic  consortiums  or  wealthy,  influential  families.  In  ad- 
dition, some  journalists  solicit,  or  are  responsive  to,  bribes  to  generate  reports. 

The  DNCD  waged  a  campaign  to  destroy  material  which  it  regards  as  promoting 
or  condoning  the  use  of  drugs.  Clothing  and  music  tapes  deemed  by  the  DNCD  to 
promote  drug  use  were  publicly  incinerated,  along  with  confiscated  drugs.  Some  of 
these  materials  were  forcibly  removed  from  their  owners. 

Public  and  private  universities  enjoy  broad  academic  freedom.  The  main  public 
university,  the  Autonomous  University  of  Santo  Domingo,  with  approximately 
35,000  students,  has  no  restrictions  on  enrollment  and  maintains  a  policy  of  non- 
intervention (other  than  curriculum  development)  in  classroom  affairs.  The  Govern- 
ment exerts  no  control  over  private  universities  except  for  the  preservation  of  stand- 
ards, and  teachers  are  free  to  espouse  their  own  theories  without  government  over- 
sight. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  freedoms,  which  the  Government  commonly  respects  in  practice.  Outdoor  pub- 
lic marches  and  meetings  require  permits  which  the  Government  usually  grants.  Po- 
litical parties  freely  afnliate  with  their  foreign  counterpart  organizations.  Profes- 
sional organizations  of  lawyers,  doctors,  teachers,  and  others  function  freely  and  can 
maintain  relations  with  counterpsul  international  bodies  of  diverse  political  philoso- 
phies. 

c.  Freedom  of  Religion. — ^The  Constitution  prohibits  discrimination  on  religious 
grounds,  and  the  Government  does  not  interfere  with  the  practice  of  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  face  no  unusual  legal  restrictions  on  travel  within  or  outside 
the  country.  Throughout  the  year,  Dominican  military  personnel  repatriated  un- 
documented Haitian  nationals  believed  to  be  in  the  country  illegally.  The  expulsions 
occurred  in  various  regions  of  the  country;  human  rights  groups  estimated  that  the 
authorities  expelled  between  several  hundred  and  perhaps  as  many  as  2,000  Hai- 
tians. Some  of  these  were  legal  resident  Haitians  and  persons  of  Haitian  ancestry 
who  may  have  claims  to  Dominican  citizenship.  The  authorities  did  not  allow  the 
Haitians  the  opportunity  to  establish  their  possible  claims  to  citizenship. 

Since  the  1991  coup  in  Haiti,  the  United  Nations  Hi^  Commissioner  for  Refugees 
(UNHCR)  accorded  refugee  status  to  1,341  Haitians  who  fled  to  the  Dominican  Re- 
public. Although  the  Government  began  processing  petitions  for  Dominican  recogni- 
tion of  the  UNHCR  wards  in  1991,  only  10  percent  have  been  granted  such  status. 
Some  Haitians  returned  to  Haiti  following  the  restoration  of  democracy  there. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
In  August  the  Supreme  Court  upheld  the  legalities  of  the  constitutional  reforms 
enacted  in  1994,  based  on  the  Pact  for  Democracy.  As  a  result  of  these  reforms, 

Stresidential  elections  are  scheduled  for  May  16,  1996.  Among  other  things,  the  re- 
orms  also  limited  the  current  presidential  term  to  2  years,  prohibited  consecutive 
presidential  reelection,  and  established  the  threshold  for  victory  in  the  first  round 
at  50  percent  of  the  vote. 

The  Dominican  Republic  is  a  constitutional  democracy.  The  President,  aU  150 
members  of  the  Senate  and  Chamber  of  Deputies,  and  the  mayors  and  city  council 
members  of  more  than  100  municipalities  are  freely  elected  every  4  years  by  secret 
ballot  and  universal  suffrage  (except  for  active  duty  military  and  police,  who  may 
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not  vote).  The  President  appoints  the  governors  of  the  29  provinces.  Opposition 
groups  of  the  left,  right,  and  center  operate  openly. 

Although  the  nation  has  a  functioning  multiparty  system,  in  practice  the  Presi- 
dent dominates  public  policy  formulation  and  implementation.  He  exercises  his  au- 
thority through  use  of  the  veto,  discretion  to  act  by  decree,  and  influence  as  the 
leader  of  his  party.  The  Congress  traditionally  has  had  limited  powers,  although  the 
current  Congress  is  showing  greater  autonomy  than  its  predecessors  in  substantially 
modifying  proposals  submitted  by  the  executive  branch.  The  Congress  also  provides 
an  open  forum  for  the  free  exchange  of  views  and  debate.  The  governing  Reformed 
Christian  Social  Party  has  a  1-vote  majority  in  the  30-seat  Senate  when  it  combines 
its  14  votes  with  1  vote  from  the  Dominican  Liberation  Party  (PLD)  and  1  vote  from 
the  Democratic  Union  (UD).  Similarly,  it  has  in  coalition  with  the  PLD  a  working 
plurality  in  the  Chamber  of  Deputies. 

Women  and  minorities  confront  no  serious  legal  or  practical  impediments  to  politi- 
cal participation.  Women  hold  8  of  the  country's  29  appointed  governorships,  5  cabi- 
net-level executive  branch  positions,  14  seats  in  the  120-member  House  of  Deputies, 
and  1  seat  in  the  30-member  Senate. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
Nongovernmental  human  rights  organizations  operate  freely  without  government 
interference.  In  addition  to  the  Dominican  Human  nights  Committee  (CDH),  several 
other  Haitian,  church,  and  labor  groups  exist.  The  Government  has  been  slow  to  ac- 
knowledge requests  for  information  and  criticism  from  some  international  human 
rights  orvanizations.  It  has  refused  to  respond  to  criticisms  leveled  by  the  U.N. 
Human  Rights  Commission  in  1993  regarding  its  treatment  of  Haitian  refugees. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  race  and  sex.  Such  discrimination  ex- 
ists in  society,  but  the  Government  has  not  acknowledged  its  existence  or  made  ef- 
forts to  combat  it. 

Women. — Domestic  violence  and  sexual  harassment  are  widespread.  According  to 
one  report,  approximately  7,000  rapes  occur  annually,  but  victims  report  only  1,500 
cases  to  the  police.  There  are  no  laws  protecting  citizens  from  abuse  by  their 
spouses,  and  victims  rarely  report  such  abuse. 

Dominican  women  are  victims  of  rings  which  smuggle  third-world  women  to  Eu- 
rope to  work  as  prostitutes  in  conditions  rife  with  exploitation  and  mistreatment. 
The  Government  does  not  vigorously  enforce  prostitution  laws  but  does  periodically 
prosecute  organized  alien  smuggling  rings.  Corruption  and  a  reluctance  to  restrict 
emigration  hinder  enforcement  of  the  law. 

Women  traditionally  have  not  shared  equal  social  and  economic  status  or  oppor- 
tunity with  men,  ana  men  hold  the  overwhelming  majority  of  leadership  positions 
in  all  sectors.  In  many  instances,  women  are  paid  less  than  men  in  jobs  of  equal 
content  and  equal  skill  level.  Divorce  is  easily  obtainable  by  either  spouse,  and 
women  can  hold  property  in  their  own  names  apart  from  their  husbands.  Congress 
for  the  second  year  in  a  row  took  no  action  on  pending  legislative  proposals  to  en- 
hance women's  status  under  the  Civil  and  Penal  Codes. 

Children. — The  Government  has  not  supported  its  professed  commitment  to  child 
welfare  with  financial  and  human  resources.  Despite  the  existence  of  government 
institutions  dedicated  to  child  welfare,  private  social  and  religious  organizations 
carry  the  principal  burden.  The  most  serious  abuse  involving  children  is  the  failure 
of  the  judicial  system  to  respect  the  status  of  minors  in  criminal  cases.  In  Septem- 
ber the  Congress  passed  legislation  establishing  minors'  courts  which  are  in  part  de- 
signed to  alleviate  this  problem.  The  authorities  sometimes  treated  minors  as  adults 
and  incarcerated  them  in  prison  rather  than  juvenile  detention  centers.  One  group 
of  concerned  attorneys  reported  that  there  are  more  than  344  minors  in  the  coun- 
try's main  prison.  Prison  authorities  transferred  some  of  these  juveniles  to  juvenile 
centers  or  simply  released  others.  A  great  many  remain  at  the  main  prison,  serving 
sentences  longer  than  those  the  courts  had  prescribed. 

According  to  local  monitors,  the  incidence  of  child  abuse  is  underreported  because 
of  traditional  beliefs  that  family  problems  should  be  dealt  with  inside  the  family. 
Sporadic  instances  of  Haitian  child  labor  on  sugar  plantations  continued  to  occur 
(see  Section  6.d.).  A  new  Minor's  Code  went  into  effect  on  January  1.  The  Code  con- 
tains provisions  against  child  abuse,  including  physical  and  emotional  mistreatment, 
sexual  exploitation,  and  child  labor.  It  also  provides  for  removal  of  a  mistreated  or 
delinquent  child  to  a  protective  environment. 
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People  With  Disabilities. — Disabled  persona  encounter  discrimination  in  employ- 
ment and  the  provision  of  other  services.  Although  a  September  1991  law  contains 
provisions  for  physical  tux^ss  for  the  disabled  to  all  new  public  and  private  build- 
inM,  the  authorities  have  not  uniformly  enforced  this  law. 

National  / Racial  / Ethnic  Minorities. — Dominicans  are  strongly  prejudiced  against 
Haitians,  many  of  whom  are  illegal  immigrants  and  who  constitute  "  significant 
percentage  of  the  unskilled  manual  labor  force.  The  Government  has  not  acknowl- 
edged the  existence  of  this  discrimination  nor  made  any  eflbrts  to  combat  it.  Darker- 
skmned  Dominicans  also  face  informal  barriers  to  social  and  economic  advancement. 

Credible  sources  charge  that  the  Government  at  times  refuses  to  recognize  indi- 
viduals of  Haitian  ancestry  bom  in  the  country  as  Dominican  citizens.  Lack  of  docu- 
mentation also  sometimes  hinders  the  ability  of  children  of  Haitian  descent  to  at- 
tend school  where  there  is  one  available;  some  parents  fail  to  seek  documentation 
for  fear  of  being  deported. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  freedom  to  orga- 
nize labor  unions  and  also  for  the  right  of  workers  to  strike  (and  for  private  sector 
employers  to  lock  out  workers).  All  workers,  except  military  and  police,  are  free  to 
organize,  and  workers  in  all  sectors  exercise  this  right.  The  new  Labor  Code  enacted 
in  1992  si^ficantly  strengthened  the  right  of  freedom  of  association  and  removed 
some  restrictions  on  the  rignt  to  strike  by  narrowing  the  definition  of  essential  serv- 
ices to  exclude  transportation,  food  services,  and  fiiel  services.  Requirements  for 
calling  a  strike  include  the  support  of  an  absolute  majoritv  of  the  workers  of  the 
company,  a  prior  attempt  to  resolve  the  conflict  through  arbitration,  written  notifi- 
cation to  the  labor  secretariat,  and  a  10-day  waiting  period  following  notification  be- 
fore proceeding  with  the  strike.  The  Code  also  eliminated  previous  prohibitions 
against  political  and  sympathy  strikes.  The  Government  respects  association  rights 
and  places  no  obstacles  to  union  registration,  affiliations,  or  the  ability  to  engage 
in  legal  strikes. 

Strikes  in  1995  occurred  mainly  in  the  public  sector.  Nurses  and  doctors  staged 
periodic  strikes  and  walkouts.  Employees  of  state-owned  companies  also  staged 
strikes  because  of  unpaid  wages  and  benefits,  as  weU  as  threats  of  job  loss. 

In  November  the  police  broke  up  a  legal  strike  by  a  recently  formed  union  against 
the  Korean-owned  Bonahan  Apparel  Company.  The  police  arrested  18  workers  and 
released  them  only  after  direct  intervention  by  the  Labor  Minister. 

The  Labor  Code  specifies  in  detail  the  steps  legedly  required  to  establish  a  union, 
federation,  and  confederation.  The  Code  calls  for  automatic  recognition  of  a  union 
if  the  Government  has  not  acted  on  its  application  within  a  specific  time.  In  orac- 
tice,  the  Government  has  readily  facilitated  recognition  of  labor  organizations.  Orga- 
nized labor  represents  between  10  and  13  percent  of  the  workforce  and  is  divided 
among  three  major  confederations,  four  minor  confederations,  and  a  number  of  inde- 
pendent unions.  The  International  Labor  Organization's  Committee  of  Experts  con- 
siders that  the  two-thirds  majority  vote  required  to  form  confederations  is  too  high, 
but  this  has  not  impeded  unions  from  ioining  together,  for  example,  with  the  forma- 
tion of  the  Autonomous  Institutional  Workers  Central  in  August. 

Unions  are  independent  of  the  Government  and  political  parties,  althou^  sym- 
pathizers of  various  political  parties  are  found  in  most  union  organizations.  Labor 
unions  can  and  do  freely  affiliate  regionally  and  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  law- 
ful and  may  take  place  in  firms  in  wnich  a  union  has  gained  the  support  of  an  abso- 
lute majority  of  the  woriters.  Only  a  minority  of  companies  has  collective  bargaining 
pacts.  Tlie  Labor  Code  stipulates  that  workers  cannot  be  dismissed  because  of  their 
trade  union  membership  or  activities.  The  previous  Code  allowed  arbitrary  termi- 
nation of  a  worker  so  long  as  severance  pay  was  provided;  the  1992  Code  exempts 
from  dismissal  specific  numbers  of  union  organizers  and  officials.  The  number  of 
union  organizers  or  officials  given  protection  from  layoffs  can  total  up  to  20  mem- 
bers of  a  union  in  formation,  between  5  to  10  members  of  a  union  executive  council 
(depending  on  the  size  of  the  work  force),  and  up  to  3  members  of  a  collective  bar- 
gaining negotiating  committee.  Nonetheless,  workers  are  at  times  fired  without  re- 
gard to  the  law. 

The  1992  Code  established  a  system  of  labor  courts  for  dealing  with  labor  dis- 
putes, but  their  effectiveness  is  limited.  Labor  court  employees  halted  their  activi- 
ties in  the  summer  because  of  poor  working  conditions  and  lack  of  basic  materials. 
The  halt  illustrated  the  new  courts'  operational  shortcomings.  On  occasion,  corrupt 
attorneys  and  court  officials,  acting  with  powers  of  attorney  from  unwitting  workers, 
enforced  spurious  jud^pments  against  businesses  and  offices.  The  new  courts  are  lo- 
cated in  five  jurisdictions,  but  the  judicial  problems  which  the  courts  were  estab- 
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lished  to  address  still  prevail  in  the  rest  of  the  country.  Violations  of  freedom  of  as- 
sociation, the  minimum  wage,  and  overtime  pay  continue. 

In  September  authorities  detained  nearly  50  sugar  industry  union  leaders  and 
members,  the  majority  of  them  for  24  hours  or  more.  They  held  the  three  leaders 
of  the  country's  two  m^jor  su^ar  woricers'  federations  for  8  hours  when  they  at- 
tempted to  meet  with  workers  m  two  of  the  country's  state-owned  mills.  The  union- 
ists were  coordinating  a  strike  to  protest  the  nationwide  2-month  suspension  of 
12,700  sugar  workers. 

The  Labor  Code  applies  in  the  39,  established  export  processing  zones  which  are 
comprised  of  nearly  500  mostly  U.S.-owned  or  associated  companies  and  employ 
more  than  170,000  workers,  mostly  women.  Some  EPZ  companies  have  a  history  of 
disdiarging  workers  who  attempt  to  oivanize  unions.  Although  the  Government  reg- 
istered more  than  60  unions  in  the  EPZ's  since  the  new  Labor  Code  went  into  effect 
in  June  1992,  fewer  than  10  of  these  unions  still  have  their  membership  intact. 
Some  unions  apparently  ceased  to  function  due  to  firings  of  union  members,  while 
some  may  have  dissolved  because  of  voluntary  resignations  or  companv  closure.  The 
Secretariat  of  Labor  has  brought  criminal  charges  against  several  EPZ  firms  for 
Labor  Code  violations  involving  worker  rights.  The  courts  found  in  favor  of  manage- 
ment in  the  majority  of  cases  concluded.  The  unions  won  two  cases,  a  number  of 
cases  were  under  appeal,  and  others  were  still  pending  at  year's  end. 

The  State  Sugar  Council  employs  workers  from  more  than  100  unions.  Dominican 
workers  predominate  in  most  of  the  unions,  although  between  two  and  five  unions 
are  Haitian-dominated.  The  CEA  has  long  maintained  a  negative  attitude  to  addi- 
tional oivanizing  efforts. 

c.  Pronibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor.  During  previous  years,  the  Government  and  the  CEA  forcibly  re- 
cruited Haitian  seasonal  agricultural  workers  and  then  restricted  them  to  specific 
sugar  plantations.  The  CEA  denied  that  it  used  paid  recruiters  inside  Haiti  to  ob- 
tain workers,  and  there  is  no  conclusive  evidence  that  either  practice  occurred  to 
any  significant  degree  in  1995.  In  July  the  Haitian  ambassador  publicly  accused  the 
Dominican  armed  forces  of  forcibly  recruiting  Haitians  already  in  the  country  to 
work  in  sugar  plantations  far  from  their  places  of  residence.  There  are  no  firm  sta- 
tistics on  the  number  of  cane  cutters  on  CEA  plantations;  the  CDH  estimates  the 
number  at  as  many  as  42,000,  of  which  up  to  30  percent  are  Haitians. 

Haitian  sugar  cane  workers  continued  to  encounter  restrictions  on  their  freedom 
of  movement.  These  included  the  presence  of  armed  guards  in  and  around  various 
sugar  plantations  and  the  sequestering  of  workers'  belongings  in  order  to  discourage 
their  movement  to  other  CEA  plantations  or  other  types  oi  employment.  The  CEA 
and  the  Dominican  Office  of  Immigration  initiated  a  program  in  late  1991  to  issue 
1-yetir  temporary  work  permits  to  regularize  the  status  of  the  immigrant  laborers. 
This  program  documents  the  Haitians'  right  to  work  but  also  imposes  a  contractual 
obligation  on  the  workers  to  remain  in  a  specific  area  for  the  duration  of  the  work 
contract.  Many  Haitians  do  not  understand  the  contractual  process,  and  work  condi- 
tions tantamount  to  indentured  servitude  prevail.  According  to  the  most  recent  sur- 
vey (1993)  by  an  independent  polling  firm,  50  percent  of  all  itinerant  Haitian  work- 
ers possessed  permits.  There  are  no  figures  available  on  the  number  of  illegal  Hai- 
tian cane  and  coffee  workers  deported  in  1995,  but  the  practice  continued,  depend- 
ing upon  the  demand  for  labor  and  the  law  enforcement  capabilities  of  the  authori- 
ties. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  prohibits  employ- 
ment of  youth  under  14  years  of  age  and  places  various  restrictions  on  the  employ- 
ment of  youth  under  age  16.  These  restrictions  include  a  limitation  of  no  more  than 
6  hours  of  daily  work,  no  employment  in  dangerous  occupations  or  jobs  involving 
the  provision  of'^intoxicating  beverages,  and  limitations  on  nighttime  work. 

In  practice,  employers  ignore  many  of  the  child  labor  restrictions.  Dominican  law 
requires  6  years  of  compulsory  formal  education.  The  high  level  of  unemployment 
and  the  lack  of  a  social  safety  net  create  pressures  on  families  to  allow  children  to 
earn  supplemental  income.  A  U.N.  Children's  Fund  study  estimated  that  approxi- 
mately 58,000  minors  work  as  itinerant  vendors  in  occupations  such  as  shining 
shoes,  selling  newspapers,  and  cleaning  cars.  During  the  past  few  years,  the  Labor 
Secretariat  made  some  effort  to  enforce  the  law  in  cases  wnere  companies  employed 
underage  workers,  but  penalties  were  largely  limited  to  small  fines.  Some  young 
workers  obtained  work  permits  and  continued  their  employment;  those  unable  to  ob- 
tain permits  were  dismissed. 

Instances  of  child  labor  in  CEA  sugar  plantations  have  diminished  greatly.  The 
CEA  and  the  Labor  Secretariat  took  steps  to  discourage  child  labor,  and  in  1995  it 
occurred  in  only  isolated  instances,  most  involving  children  accompanying  their  fa- 
thers into  the  fields.  Some  underage  Haitians  do  work  in  the  state  cane  fields,  but 
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they  usually  steadfastly  claim  that  they  are  of  adult  age,  making  it  difficult  to  prove 
otherwise. 

e.  Acceptable  Conditions  of  Work. — The  Constitution  provides  the  Government 
with  legal  authority  to  set  minimum  wage  levels,  and  the  Labor  Code  assigns  this 
task  to  a  National  Salary  Committee.  Congress  may  also  enact  minimum  wage  leg- 
islation. Minimum  wage  raises  have  not  compensated  for  the  loss  of  purchasing 
power,  and  scheduled  wage  increases  in  May  only  provided  partial  relief.  Most  work- 
ers receive  only  the  minimum  wage,  which  averages  little  more  than  $100  per 
month  (1,340  pesos),  dep>ending  on  the  sector  and  employer  size.  The  minimum  wage 
represents  only  20  percent  of  the  estimated  monthly  cost  of  living  for  an  average- 
sized  family  in  Santo  Domingo.  As  a  result,  many  f>eople  hold  more  than  one  job. 

The  Labor  Code  establishes  a  standard  work  period  of  8  hours  per  day  and  44 
hours  per  week.  The  Code  also  stipulates  that  all  workers  are  entitled  to  36  hours 
of  uninterrupted  rest  each  week.  In  practice,  a  typical  workweek  is  Monday  through 
Friday  plus  a  half  day  on  Saturday,  but  longer  hours  are  not  unusual.  The  Code 
grants  workers  a  35-percent  wage  aifferentiarfor  work  over  44  hours  and  up  to  68 
hours  per  week  and  a  100  percent  differential  for  any  hours  above  68  hours  per 
week. 

The  Dominican  Social  Security  Institute  (IDSS)  sets  workplace  safety  and  health 
conditions  but  these  frequently  do  not  meet  legal  standards.  The  Labor  Code  sets 
nonhealth  safety  standards.  The  existing  social  security  system  does  not  apply  to 
all  workers  and  is  underfunded.  Furthermore,  some  employers  charge  woricers  for 
social  security  coverage  but  faU  to  pass  the  payments  on  to  the  IDSS.  As  a  result, 
benefits  are  low,  payments  often  delayed,  and  medical  care  is  limited. 

Workplace  regulations  and  their  enforcement  in  the  EPZ's  do  not  differ  from  those 
in  the  country  at  large,  although  working  conditions  are  sometimes  better.  Some 
companies  in  privately  owned  EPZ's  enforce  much  hirfier  worker  safety  and  health 
standards.  Both  the  IDSS  and  the  Labor  Secretariat  nave  small  corps  of  inspectors 
charged  with  enforcing  standards.  Although  new  labor  inspectors  unaergo  a  rigorous 
professional  selection  process,  these  posts  were  customarily  fiUed  through  political 
patronage,  and  some  inspectors  continue  to  have  a  reputation  for  corruption.  In 
practice,  workers  cannot  remove  themselves  from  hazardous  workplace  situations 
without  jeopardy  to  continued  employment. 

Conditions  for  agricultural  woncers  are  in  general  much  worse,  especially  in  the 
sugar  industry.  Although  the  CEA  readily  cooperates  with  nongovernmental  organi- 
zations active  in  efforts  to  improve  the  conditions  of  sugar  cane  workers,  in  some 
cases  the  CEA  and  the  Government  failed  to  take  measures  to  implement  written 
agreements  designed  to  overcome  the  problems  facing  sugar  cane  workers.  Cane  cut- 
ters on  CEA  plantations  are  paid  by  weight  of  cut  cane  rather  than  hours  worked 
and  thus  they  must  work  significantly  more  hours  than  the  standard  workweek  to 
earn  a  wage  approaching  that  of  workers  in  other  industries.  Cane  cutters  also  faced 
cheating  during  the  weighing  of  their  cut  cane.  Although  the  CEA  and  the  Labor 
Secretariat  signed  an  agreement  with  labor  unions  to  allow  union  officials  to  assist 
the  Labor  Secretariat  in  the  inspection  and  monitoring  of  CEA  weight  stations,  they 
took  no  action  to  implement  the  agreement.  Many  worker  villages  continued  to  suf- 
fer high  rates  of  disease  and  a  lack  of  schooling,  medical  facilities,  running  water, 
and  sewage  systems. 


ECUADOR 

Ecuador  is  a  constitutional  republic  with  a  president  and  a  77-member  unicam- 
eral legislature  chosen  in  free  elections.  President  Sixto  Duran  Ballen's  governing 
coalition  controls  only  nine  seats  in  the  Congress.  Congress  has  sweeping  powers 
to  question  and  censure  cabinet  ministers;  such  censure  results  in  automatic  dismis- 
sal of  the  minister  in  question.  This  is  often  used  as  a  political  tool  by  opposition 
political  parties.  The  Duran  Ballen  administration  was  targeted  for  censure  when 
Congress  threatened  the  Vice  President,  Alberto  Dahik,  witn  impeachment  for  ob- 
struction of  justice.  Dahik  fled  the  country,  leaving  Eduardo  Pena  as  his  successor. 
Members  of  the  Supreme  Court  preside  over  a  judiciary  that  is  constitutionally  inde- 
pendent but  in  practice  is  susceptible  to  outside  pressure. 

The  Ecuadorian  military  enjoys  substantial  autonomy,  reinforced  by  guaranteed 
revenues  from  the  nation's  oil  exports,  as  well  as  from  civil  aviation,  shipping,  and 
other  economic  sectors.  The  military  has  maintained  a  low  profile  in  domestic  poli- 
tics since  the  return  to  constitutional  rule  in  1979.  The  National  Police,  responsible 
for  domestic  law  enforcement  and  maintenance  of  internal  order,  falls  under  the  ci- 
vilian Ministry  of  Government  and  Police.  There  continued  to  be  credible  allegations 
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of  human  rights  abuses  by  the  police  and,  in  some  isolated  cases,  members  of  the 
military. 

The  economy  is  based  on  private  enterprise,  although  there  continued  to  be  heavy 
government  involvement  in  key  sectors  such  as  petroleum,  utilities,  and  aviation. 
The  gross  domestic  product  at  $1,570  f>er  capita,  provides  most  of  the  population 
with  a  low  standard  of  living.  The  inflation  rate  for  the  year  ending  in  November 
was  22  percent.  The  principal  exports  are  oil,  bananas,  and  shrimp,  which  are  the 
country's  leading  sources  of  foreign  exchange.  Manufacturing  for  regional  export 
maricets  is  of  growing  importance.  Most  Ecuadorians  are  employed  in  the  urban  in- 
formal sector  or  as  rural  agricultural  workers;  rural  poverty  is  extensive,  and 
underemployment  is  high. 

The  most  fundamental  human  rights  abuse  stems  from  shortcomings  in  the  politi- 
cized and  inefficient  legal  and  judicial  system.  People  are  subject  to  arbitrary  arrest; 
once  incarcerated,  they  may  wait  years  before  coming  to  trial  unless  they  resort  to 
paying  bribes.  Other  human  rights  abuses  included  isolated  instances  of 
extrajudicial  killings;  torture  and  other  mistreatment  of  prisoners  and  detainees  bv 
the  police;  poor  prison  conditions;  government  failure  to  prosecute  and  punish 
human  rights  abusers;  and  violence  and  pervasive  discrimination  against  women, 
Afro-Ecuadorians,  and  indigenous  people.  In  the  wake  of  renewed  border  hostilities 
with  Peru  in  January,  a  number  of  Peruvian  nationals  were  arrested  by  security 
forces  on  charges  of  espionage,  and  were  not  released  until  several  months  after 
armed  hostilities  had  ceased  in  March.  The  Government  made  progress  toward  pros- 
ecuting those  responsible  for  two  longstanding  human  rights  cases  in  1995,  although 
the  escape  from  military  custody  of  the  highest  ranking  defendant  in  one  case  re- 
newed questions  about  the  impunity  of  senior  military  officials. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  killings.  There  continued  to  be  credible  reports  of  jwlice  involvement  in 
extrajudicial  killings,  although  the  number  of  such  reports  continued  to  decline.  The 
police  often  acted  with  impunity  in  such  cases,  because  disciplinary  action  is  the  re- 
sponsibility of  the  police  itself.  Although  special  police  courts  usually  try  cases  in- 
volving police  officers  as  defendants,  tne  Government  in  some  cases  revoked  this 
right  and  tried  officers  in  civil  courts. 

The  Catholic  Church-based  Ecumenical  Committee  for  Human  Rirfits  (CEDHU) 
reported  a  total  of  eight  extrajudicial  killings.  Four  of  these  involved  the  death  of 
individuals  in  police  or  military  custody,  while  two  others  appear  to  be  the  result 
of  personal  fights  between  victims  and  a  policeman  in  one  case  and  a  soldier  in  an- 
other. One  case  involved  the  death  of  a  high  school  student  who  was  hit  by  a  stray 
bullet  during  student  protests  in  January.  Forensic  experts  determined  that  the  bul- 
let, presumably  fired  oy  the  police,  had  hit  a  hard  surface  before  ricocheting  and 
hitting  the  victim.  Four  other  students  were  injured  by  tear  gas  canisters  fired  by 
police  in  the  same  incident.  During  student  protests  in  November,  a  bystander  was 
Killed  when  police  fired  tear  gas  canisters  into  a  crowd. 

While  most  of  the  abuses  were  committed  by  the  police,  CEDHU  reported  that  the 
military  was  responsible  for  the  death  in  custody  of  Luis  Enriquez  Mera  in  June. 
Sailors  from  the  navy  base  at  San  Lorenzo,  in  the  province  of  Esmeraldas,  detained 
Enriquez  during  an  unsuccessful  search  for  his  brother,  who  was  accused  of  killing 
a  marine  sergeant,  and  took  him  to  the  base  for  questioning.  Four  days  later,  mili- 
tary authorities  gave  his  dead  body,  which  bore  signs  of  torture,  back  to  the  family 
saying  that  he  had  died  of  heart  failure.  Four  enlisted  men  were  detained  and  face 
criminal  charges  in  this  case.  There  were  other  credible  allegations  of  abuses  com- 
mitted by  army  and  navy  units  participating  in  anticrime  activities  in  the  province 
of  Esmeraldas,  which  has  Ecuador's  highest  crime  rate. 

There  was  progress  toward  prosecution  of  those  responsible  for  two  of  the  prin- 
cipal human  rights  cases  in  Ecuador — the  1988  disappearance  and  presumed  deaths 
of^  the  Restrepo  brothers  and  the  1985  disappearance  and  murder  of  Consuelo 
Benavides.  In  the  case  of  the  Restrepo  brothers,  the  Supreme  Court  dismissed  an 
appeal  by  the  police  officers  implicated  in  the  case  and  ratified  their  sentences.  The 
sentences  varied  in  length  from  16  years  for  those  who  murdered  the  brothers  to 
2  years  for  those  who  covered  up  the  crime.  The  former  police  commander.  General 
Gilberto  Molina,  was  among  those  convicted  of  participation  in  the  coverup.  He  had 
escaped  from  police  custody  in  1992,  but  turned  himself  in  to  authorities  in  July 
to  serve  the  remaining  11  months  of  his  sentence. 

The  Supreme  Court  ruled  in  March  that  there  was  sufficient  evidence  to  try  Navy 
Commanaer  Fausto  Morales  and  Sergeant  Sagnay  Leon  in  the  case  of  Consuelo 


401 

Benavides,  a  school  teacher  who  was  murdered  in  1985  for  alleged  participation  in 
a  guerrilla  organization.  Both  defendants  were  in  preventive  detention,  pending  a 
ruung  by  the  court.  Three  days  after  the  ruling,  Morales  escaped  from  the  brig  and 
has  not  been  recaptured.  Three  other  navy  oflicers  were  subsequently  indicted  by 
the  court  for  their  alleged  role  in  the  disappearance  and  murder  of  Benavides.  Two 
were  found  guilty  of  illegal  arrest  and  were  sentenced  to  2  years'  imprisonment.  The 
President  oi  the  Supreme  Court  expedited  the  case  against  the  three  defendants  in 
custody  and  concluded  the  appeal  process  only  days  l^fore  the  expiration  of  statute 
of  limitations.  Sergeant  Sagnay  was  sentenced  to  8  years  in  prison  for  his  role  in 
Benavides'  murder.  Other  suspects  in  the  case,  including  Captain  Fausto  Morales, 
remain  at  lai^e. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  law  prohibits  torture  tmd  similar  forms  of  intimidation  and  punish- 
ment, police  continued  to  physically  mistreat  suspects  and  prisoners,  usually  with 
impunity.  CEDHU  regularly  published  detailed  reports  on  suspects  who  charged  the 

{>olice  with  torture.  In  these  reports  CEDHU  frequently  named  police  officials  al- 
eged  to  be  responsible,  and  often  included  photographs  of  the  victims  with  their 
wounds.  In  most  cases,  the  police  appeared  to  have  abused  such  persons  during  in- 
vestigations of  ordinary  street  crime.  According  to  CEDHU,  the  victims  reported 
that  the  police  beat  them,  burned  them  with  cigarettes,  or  threatened  them  psycho- 
logically. 

In  August  four  Colombian  nationals  were  detained  by  the  army  on  suspicion  that 
they  planned  to  assassinate  Colombian  President  Ernesto  Samper  during  a  visit  to 
Quito.  The  detainees,  who  were  eventually  released  6  weeks  after  their  detention 
following  President  Samper's  departure,  told  reporters  that  they  had  been  tortured 
while  in  army  custody.  A  police  doctor  who  examined  the  detainees  certified  that 
all  had  bruises  from  apparently  recent  beatings.  One  had  to  have  restorative  sur- 
gery to  his  left  eye. 

The  CEDHU  reports  have  not  prompted  a  reply  from  the  Government. 

The  law  permits  police  or  military  courts  to  try  police  officers  and  military  defend- 
ants in  closed  sessions,  in  accordance  with  the  respective  military  and  police  court 
martial  manuals.  The  police  court  in  particular  does  not  announce  verdicts  or  pun- 
ishments, if  any,  creating  the  strong  impression  that  the  police  are  immune  from 
prosecution.  Cases  involving  flag  rank  officers  can  only  be  tried  by  the  Supreme 
Court  (as  in  the  Benavides  and  Restrepo  cases  noted  in  Section  l.a.). 

Conditions  in  Ecuador's  detention  centers  generally  continued  to  be  poor.  Prisons 
in  the  tropical  coastal  areas  tend  to  be  worse  than  those  in  the  temperate  highlands. 
Overcrowding  is  a  chronic  problem,  although  conditions  are  notably  better  in  the 
women's  prison  in  Quito  than  in  other  facilities.  There  are  no  separate  facilities  for 
hard-core  or  dangerous  criminals,  nor  are  there  effective  rehabilitation  programs. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  the  Penal  Code 
provide  that  no  one  may  be  deprived  of  liberty  without  a  written  order  from  a  gov- 
ernmental authority,  but  the  authorities  often  violated  these  legal  protections 
against  arbitrary  arrest  or  detention.  By  law  the  authorities  must  issue  specific 
written  orders  within  24  hours  of  detention — even  in  cases  in  which  a  suspect  is 
caught  in  the  act  of  committing  a  crime — and  must  charge  the  suspect  with  a  spe- 
cific criminal  offense  within  48  hours  of  arrest.  All  detained  persons  may  have  the 
legality  of  their  detention  reviewed  within  48  hours  of  their  an^est.  This  review  is 
supposed  to  be  conducted  by  the  senior  elected  official  (usually  the  mayor)  of  the 
locality  in  which  the  suspect  is  held.  Regardless  of  the  legality  of  a  detention,  a  pris- 
oner may  only  be  released  by  court  order.  In  some  cases,  detainees  who  are  unaware 
of  this,  or  who  do  not  have  the  funds  to  hire  a  lawyer,  may  remain  in  prison  for 
an  extended  period  before  being  released.  Bail  is  not  generally  available.  Families 
of  detainees  sometimes  intervene  in  an  attempt  to  secure  the  prisoners'  freedom 
through  illegal  means. 

Human  rights  organizations  reported  occasional  cases  of  incommunicado  deten- 
tion, althouwi  the  law  prohibits  this  practice.  Despite  provisions  of  the  Penal  Code, 
the  police  often  detained  suspects  without  the  required  written  order.  Even  when 
an  order  was  obtained,  those  charged  with  determining  the  validity  of  detention 
oft«n  allowed  frivolous  charges  to  be  brought,  either  because  they  were  overworked 
or  because  the  accuser  bribed  them.  In  many  instances,  the  system  was  used  as  a 
means  of  harassment  in  civil  cases  in  which  one  party  sought  to  have  the  other  ar- 
rested on  criminal  charges.  The  authorities  frequently  detained  suspects  longer  than 
24  hours  before  court  orders  were  signed  and  often  failed  to  bring  charges  against 
suspects  within  48  hours  of  arrest.  Preventive  detention  up  to  and  including  trial 
is  legal  under  certain  circumstances. 
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In  the  wake  of  hostilities  with  Peru  in  January  and  February,  a  number  of  Peru- 
vian nationals  were  arrested  by  the  military  and  the  police  on  charges  of  espionage 
and  detained  for  several  months  beyond  the  end  of  hostilities.  The  weak  evidence 
presented  against  them  left  the  Government  open  to  chaises  that  they  were  being 
detained  arbitrarily.  By  July  aU  had  been  released. 

In  December  1993,  the  army  arrested  11  alleged  supporters  of  the  Revolutionary 
Armed  Forces  of  Colombia  (FARC)  in  a  sweep  along  tne  Putumayo  River  following 
an  ambush  in  which  11  soldiers  and  police  officers  died.  In  August  1994,  four  oT 
those  arrested  were  released  for  lack  of  evidence,  and  a  fifth  was  released  in  July. 
The  remaining  six  are  still  in  jail  despite  claims  by  local  human  rights  groups  that 
they  are  innocent  and  were  detained  arbitrarily. 

The  government  does  not  use  exile  as  a  method  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  regular  court  system  tries  most  nonmilitary 
defendants,  although  some  indigenous  groups  try  members  independently  for  viola- 
tions of  tribal  rules.  Despite  efforts  begun  in  1992  to  depoliticize  and  modernize  the 
court  system,  the  judiciary  continues  to  operate  slowly  and  inconsistently.  Judges 
reportedly  rendered  decisions  more  quickly  or  more  slowly  depending  on  political 
pressure  or  the  payment  of  bribes.  However,  the  norm  is  for  lengthy  periods  before 
cases  come  to  the  courts. 

The  law  provides  for  internationally  accepted  due  process  rights  for  criminal  de- 
fendants, but  the  authorities  often  did  not  observe  these  rights  in  practice.  By  law, 
the  accused  is  presumed  innocent  until  proven  guilty,  and  defendants  have  the  right 
to  a  public  trial,  defense  attorneys,  and  appeal.  They  may  present  evidence  but  have 
the  right  not  to  testify  against  themselves,  and  they  may  confront  and  cross-exam- 
ine witnesses.  Although  a  public  defender  system  exists,  in  practice  there  are  rel- 
atively few  attorneys  available  to  defend  the  large  number  of  indigent  suspects. 

A  reform  to  the  Constitution  which  was  passed  by  the  legislature  in  early  1995 
and  signed  into  law  aft«r  the  end  of  the  year  establishes  that  no  testimony  taken 
from  a  prisoner  can  be  used  as  evidence  in  court  unless  the  individual's  lawyer  was 
present  at  the  taking  of  testimony.  This  is  expected  to  cut  down  on  the  large  num- 
ber of  confessions  extracted  from  prisoners  often  by  unlawful  means. 

Trial  is  supposed  to  begin  within  15  to  60  days  of  the  initial  arrest,  but  in  prac- 
tice, initiation  of  the  trial  phase  can  take  years.  A  mid-year  census  of  the  peniten- 
tiary system  found  that  only  37  percent  of  the  10,312  prisoners  had  been  convicted 
of  a  crime.  Indigenous  people  and  other  minorities  are  disproportionately  affected 
by  these  delays  as  they  are  more  likely  to  be  poor  and  unable  to  buy  their  way  out 
01  pretrial  detention.  However,  there  was  no  evidence  of  a  systematic  effort  to  dis- 
criminate against  women  or  minorities. 

TTiere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  the  subject  of  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech, 
and  the  authorities  generally  respected  this  provision  in  practice,  but  with  some  no- 
table exceptions.  In  October  an  independent  congressman,  Fernando  Larrea,  gave 
an  interview  on  a  provincial  radio  station  in  which  he  ridiculed  the  president  oithe 
Supreme  Court  and  the  commander  of  the  army.  He  spoke  derisively  of  the  role  the 
army  commander  had  played  in  the  recent  border  hostilities  with  Peru.  While  not 
releasing  the  tape  or  transcript  of  Larrea's  intemperate  remarks,  the  military  pro- 
ceeded to  charge  Larrea  with  treason  under  the  National  Emergency  Decree  then 
in  force  and  initiated  proceedings  against  him  in  a  military  court.  The  Supreme 
Court  has  yet  to  determine  if  the  military  court  has  jurisdiction  in  this  case. 

All  of  the  major  media  organs — television,  newspapers,  and  radio — are  in  local 
private  hands  except  for  two  government-owned  radio  stations.  Foreign  investment 
in  broadcast  media  is  limited  by  law.  However,  using  a  law  (promulgated  by  the  last 
military  regime)  that  requires  the  media  to  give  the  Government  free  space  or  air 
time,  the  Government  can  and  does  require  television  and  radio  to  broadcast  govern- 
ment-produced programs  featuring  the  President  and  other  top  administration  offi- 
cials. The  Government  used  this  authority  broadly  during  the  armed  border  con- 
frontation with  Peru  during  January-February.  The  media  and  opposition  political 
figures  often  criticized  the  Government  for  using  the  media  for  its  own  political 
ends. 

The  media  represent  a  wide  range  of  political  views  and  often  criticize  the  Gov- 
enmient.  However,  some  degree  of  self-censorship  in  the  print  media  occurs,  par- 
ticularly with  respect  to  politically  sensitive  issues  or  stories  about  the  military  and 
its  related  industries.  The  media  also  willingly  censored  issues  considered  to  be  in 
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the  realm  of  national  security  when  the  Government  so  requested.  During  the  bor- 
der conflict  at  the  beginning  of  the  year,  press  support  for  President  Duran  Ballen's 
positions  was  uncharacteristically  unanimous.  An  opposition  politician  made  unsub- 
stantiated charges  that  the  Government  paid  large  sums  of  money  to  journalists  to 
report  favorably  on  its  handling  of  the  war  and  ensuing  peace  negotiations. 
The  Government  does  not  interfere  in  issues  involving  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  of  free  assemblv  and  association  for  peaceful  purposes,  and  the  Govern- 
ment generally  respected  these  rights  in  practice.  Public  rallies  require  prior  govern- 
ment permits,  which  are  generally  granted,  although  exceptions  occur.  Numerous 
political  demonstrations  took  place  in  the  capital  and  the  outlying  regions,  including 
a  major  national  protest  by  labor  and  peasant  groups  and  large  scale  student  dem- 
onstrations in  Quito.  In  general  the  security  forces  intervened  in  demonstrations 
only  when  there  was  violence  against  bystanders  or  property.  Althou^  the  authori- 
ties usually  showed  restraint  in  the  use  of  force,  two  students  were  killed  by  police 
during  separate  demonstrations,  and  police  shot  three  peasants  blocking  a  roaa  dur- 
ing a  national  peasant  protest,  seriously  iiyuring  them. 

c.  Freedom  cf  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  r>Jumerous  foreign  religious  orders  and 
missionary  groups  are  active. 

d.  Freeaom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  Government  cooperates  with  the  United  Nations  High 
Commissioner  for  Refugees  and  other  humamtarian  organizations  in  assisting  rem- 
gees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage.  Since  the  return  to  civilian  rule 
in  1979,  citizens  have  actively  exercised  their  right  to  change  their  national  and 
local  governments.  Free  and  fair  elections  resulteain  the  peaceful  transfer  of  power 
to  parties  of  opposing  views  in  presidential  elections  every  4  years.  There  are  14 
legally  registered  political  parties  spanning  the  ideological  spectrum,  12  of  which 
are  represented  in  Congress.  The  1992  national  elections  resulted  in  the  peaceful 
transfer  of  power  from  a  center-left  government  to  a  center-right  government,  and 
a  corresponding  realignment  of  power  within  the  legislature. 

Voting  is  mandatory  for  literate  citizens  over  18  years  of  age  and  voluntary  for 
illiterate  citizens.  By  law,  active  duty  members  of  the  military  are  not  allowed  to 
vote.  The  Constitution  bars  members  of  the  clergy  and  active  duty  military  person- 
nel from  election  to  Congress,  the  F*residency,  or  Vice  Presidency. 

Traditional  elites  tend  to  be  self-perpetuating.  Consequently,  very  few  women, 
Afro-Ecuadorians,  and  indigenous  people  are  found  in  high  positions  in  government, 
although  no  specific  laws  or  policies  prevent  women  or  minorities  from  attaining 
leadersnip  positions.  Grassroots  community  groups,  particularly  among  the  indige- 
nous population,  were  increasingly  successiulin  pressuring  the  central  Government 
to  assist  them. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups,  both  domestic  and  international,  operate  with- 
out restriction,  investigating  amd  publishing  their  findings  on  human  rights  cases. 
Domestic  human  rights  groups,  such  as  CETDHU  and  the  Regional  Latin  American 
Human  Rights  Association  (ALDHU),  were  outspoken  in  their  criticism  of  the  Gov- 
ernment's record  on  specific  cases.  Nevertheless,  the  Government  contracted  with 
ALDHU  to  provide  human  rights  training  to  the  military  and  the  police. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  religion,  sex,  or  social 
status.  However,  women,  Afro-Ecuadorians,  and  indigenous  people  face  significant 
discrimination. 

Women. — Although  the  law  prohibits  violence  against  women,  including  within 
marriage,  it  is  a  widespread  practice.  Many  rapes  go  unreported  because  oi  the  vic- 
tin*s'  reluctance  to  confront  the  perpetrators.  Women  may  only  file  complaints 
against  a  rapist,  or  an  abusive  spouse  or  companion  if  they  produce  a  witness.  While 
some  communities  have  established  their  own  centers  for  counseling  and  legal  sup- 
port of  abused  women,  the  Government  only  began  to  address  this  question  seri- 
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ously  with  the  formation  of  the  "Comisaria  de  la  Mujer,"  or  Women's  Bureau,  in 
1994.  However,  although  the  Comisaria  can  accept  complaints  about  abuse  of 
women,  it  has  no  authonty  to  act  on  them. 

On  November  29  President  Duran  Ballen  signed  a  law  against  violence  affecting 
women  and  children.  The  legislation,  which  was  drafted  by  a  coalition  of  women's 
organizations,  criminalizes  spousal  abuse  for  the  first  time,  including  physical,  sex- 
u«u,  and  psychological  abuse.  It  also  creates  family  courts  and  reforms  the  Penal 
Code  to  include  legislation  giving  courts  the  power  to  separate  an  abusive  spouse 
from  the  home.  Congress  approved  the  law  in  record  time. 

Discrimination  against  women  is  pervasive  in  Ecuadorian  society,  particularly 
with  respect  to  educational  and  economic  opportunities  for  those  in  the  lower  eco- 
nomic strata.  The  increasingly  active  women  s  movement  blames  culture  and  tradi- 
tion for  inhibiting  achievement  of  full  equality  for  women.  There  are  fewer  women 
in  the  professions  and  skilled  trades  than  men,  and  pay  discrimination  against 
women  is  common. 

Children. — The  Government  is  committed  in  principle  to  the  welfare  of  children 
but  has  not  taken  effective  steps  to  promote  it.  There  is  no  pattern  of  societal  abuse 
against  diildren.  Government  resources  to  assist  children  have  traditionally  been 
limited,  although  it  instituted  a  program  to  care  for  the  children  of  the  woricing  poor 
called  "Operation  Child  Rescue.  Several  private  organizations  are  very  active  in 
programs  to  Eissist  street  children,  and  the  U.N.  Children's  Fund  also  runs  a  pro- 
gram in  conjunction  with  the  Central  Bank.  Especially  in  urban  areas,  the  children 
of  the  poor  often  experience  severe  hardships.  It  is  common  to  see  childi«n  as  young 
as  5  or  6  years  of  age  selling  newspapers  or  candy  on  the  street  to  support  them- 
selves or  to  augment  the  family  income.  There  also  are  instances  of  prostitution  by 
girls  under  18  years  of  age  in  urban  areas.  In  rural  areas,  young  children  oft«n 
must  leave  school  at  an  early  age  to  help  out  on  the  family's  plot  of  land. 

People  With  Disabilities. — There  is  no  official  discrimination  against  disabled  per- 
sons m  employment,  education  or  the  provision  of  other  state  services.  However, 
there  are  no  laws  to  guarantee  disabled  people  access  to  public  buildings  or  services, 
nor  are  they  provided  any  other  special  government  assistance. 

Indigenous  People. — While  at  least  85  percent  of  all  Ecuadorians  claim  some  in- 
digenous heritage,  culturally  indigenous  people  make  up  about  25  to  30  percent  of 
the  total  population.  TTie  vast  majority  oi  these  people  live  in  rural  areas  and  most 
live  in  varying  degrees  of  poverty.  Land  is  scarce  in  the  more  heavily  populated 
highland  areas  where  high  mfant  mortality,  malnutrition,  and  epidemic  disease  are 
also  common.  In  addition,  electricity  and  potable  water  are  often  unavailable.  The 
rural  education  system  is  seriously  deficient. 

Indigenous  people  enjoy  the  same  civil  and  jwlitical  rights  as  other  citizens  and 
also  have  several  special  privileges  designed  to  allow  them  to  manage  their  own  af- 
fairs within  their  own  communities.  This  is  particularly  true  in  the  Amazon  area 
where  indigenous  groups  have  claim  to  specific  tracts  of  land.  These  groups  also 
have  begun  to  play  an  active  role  in  decision  making  with  respect  to  the  use  of  their 
lands  for  oil  exploration  and  production,  by  lobbying  the  Government  and  enlisting 
the  help  of  foreign  nongovernmental  organizations.  Many  indigenous  groups  partici- 
pated actively  with  the  Ministry  of  Eoucation  in  the  development  of  the  bilingual 
education  program  used  in  rural  public  schools. 

During  the  January-February  oorder  conflict  with  Peru,  some  Shuar-Achuar  in- 
digenous people  were  displaced,  either  by  hostile  actions  or  by  their  anticipation  of 
hostile  actions,  to  areas  further  north  in  Morona  Santiago  province.  Estimates  of  the 
number  of  displaced  Shuar-Achuar  range  from  a  few  hundred  to  several  thousand, 
depending  on  the  source.  The  continued  presence  of  landmines  planted  during  the 
conflict  has  impeded  the  return  of  some  of  the  indigenous  peoples.  However,  others 
reportecUy  decided  not  to  return  to  the  sites  of  their  original  villages.  The  Shuar- 
Aaiuar  Federation  and  Salesian  Missionaries  assist  those  indigenous  people  who 
opt  to  resettle. 

Indigenous  leaders  argue  that  the  Government  does  not  take  their  interests  into 
consideration  when  making  national  policy  and  that  the  only  way  to  get  attention 
is  through  active  protests.  In  one  such  action  in  May  to  express  opposition  to  the 
Government's  privatization  program,  indigenous  and  peasant  groups  blocked  roads 
in  the  highland  region  of  the  country,  isolating  cities  from  other  regions  and  from 
food-producing  areas.  In  confrontations  during  the  protest  police  shot  and  seriously 
wounded  three  demonstrators  and  arrested  13  others.  Indigenous  groups  defended 
their  political  interests  through  the  democratic  political  process  in  November  by  or- 
ganizing to  oppose  a  constitutional  referendum  which  indigenous  leaders  claimed 
undermined  tne  interests  of  the  indigenous  population.  Tne  reforms  were  over- 
whelmingly voted  down  in  part  due  to  the  significant  "no"  vote  in  provinces  where 
indigenous  groups  make  up  a  large  sector  of  the  population. 
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National  / Racial / Ethnic  Minorities. — The  population  of  the  rural,  northern  coastal 
area  includes  large  numbers  of  Afro-Ecuaaonan  citizens.  They  suffer  widespread 
poverty  and  pervasive  discrimination,  particularly  with  regard  to  educational  and 
economic  opportunity.  There  were  no  special  government  eflbrts  to  address  these 
problems. 

Section  6.  Worker  Rights 

a.  The  Right  o/"  Association. — The  Constitution  and  Labor  Code  provide  most 
workers  with  the  right  to  form  trade  unions.  Members  of  the  police  and  the  military, 
and  public  sector  employees  in  nonrevenue  producing  entities  are  not  free  to  form 
trade  unions.  The  1991  Labor  Code  reforms  raised  the  number  of  workers  required 
for  an  establishment  to  be  unionized  from  15  to  30,  which  the  International  Labor 
Organization's  Committee  on  Freedom  of  Association  considered  too  stringent  a  limi- 
tation at  the  plant  workers'  council  level. 

While  employees  of  stated-owned  organizations  enjoy  rights  similar  to  those  of  the 

firivate  sector,  the  law  technically  prevents  the  majority  of  public  sector  employees 
rom  joining  unions  or  exercising  collective  bargaining  rights.  Nevertheless,  most 
public  enmployees  maintain  membership  in  some  labor  organization,  and  there  are 
frequent  illegal"  strikes.  Despite  ofllcial  threats,  the  Government  rarely  takes  ac- 
tion against  striking  public  workers.  Although  the  five  umbrella  organizations  are 
politically  independent,  the  two  largest  single  labor  unions,  the  Teachers'  Union  and 
the  Union  of  Social  Security  Workers,  are  allied  with  the  Movimento  Politico 
Democratico,  the  far-left  socialist  party. 

Approximately  12  percent  of  tne  work  force  is  organized.  There  are  four  large 
labor  centrals  or  confederations,  three  of  which  maintain  international  afliliation. 
None  of  the  main  labor  centrals  is  firmly  connected  to  any  one  political  party,  and 
there  are  no  ties  between  the  Government  and  any  labor  union. 

There  are  few  restrictions  on  the  ri^t  of  woikers  to  strike,  althou^  a  20-day 
cooUng-off  period  is  required  before  a  strike  is  declared.  The  1991  Labor  Code  revi- 
sions limit  solidarity  strikes  or  boycotts  to  3  days,  provided  that  they  are  approved 
by  the  Labor  Ministry.  In  a  legal  strike,  workers  may  take  possession  of  the  factory 
or  workplace,  thus  ending  production  at  the  site,  and  receive  police  protection  dur- 
ing the  takeover.  The  employer  must  pay  all  salaries  and  benefits  during  a  legal 
strike;  the  Labor  Code  protects  strikers  and  their  leaders  from  retaliation.  The  only 
significant  stril'.es  were  by  public  sector  employees  such  as  teachers  and  medical 
workers.  None  of  the  strikes  resulted  in  violence. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Ecuador  has  a  hi^ly  seg- 
mented labor  market  with  a  minority  of  workers  in  skilled,  usually  unionized,  posi- 
tions in  state-run  enterprises  or  in  medium  to  large  industries.  Most  of  the  economi- 
cally active  population  is  employed  in  either  the  agricultural  sector  or  the  urban  in- 
formal sector;  the  vast  majority  of  these  workers  are  not  organized.  The  Labor  Code 
requires  that  all  private  employers  with  30  or  more  workers  belonging  to  a  union 
must  negotiate  collectively  wnen  the  union  so  requests.  Although  approximately  12 
percent  of  the  workforce  is  organized,  only  188,779  workers  (roughly  3  percent  of 
the  workforce)  were  covered  by  collective  bargaining  agreements  in  1995,  according 
to  the  Ministry  of  Labor. 

The  new  Labor  Law  streamlined  the  bargaining  process  in  state  enterprises  by 
requiring  workers  to  be  represented  by  one  labor  union  only.  It  prohibits  discrimina- 
tion against  unions  and  r^uires  that  employers  provide  space  for  union  activities 
upon  tne  union's  request.  The  law  does  not  permit  employers  to  dismiss  a  worker 
without  the  express  permission  of  the  Ministry  of  Labor,  rulings  which  are  not  sub- 
ject to  judicial  review.  If  the  Ministry  of  Labor  rules  that  a  dismissal  is  unjustified, 
it  can  reauire  the  employer  to  pay  large  indenmities  or  separation  payments  to  the 
worker,  although  the  reforms  set  a  cap  on  such  payments.  The  Labor  Code  provides 
for  resolution  of  labor  conflicts  through  an  arbitration  and  conciliation  board  com- 
prising one  representative  of  the  Ministry  of  Labor,  two  from  the  union,  and  two 
representatives  of  management. 

The  Maquila  (in  bond)  Law  passed  in  1990  permits  the  hiring  of  temporary  work- 
ers for  the  maquila  industries  only.  While  there  is  no  express  prohibition  on  associa- 
tion rights  in  the  Maquila  Law,  in  practice  it  is  difficult  to  organize  temporary  em- 
Eloyees  on  short-term  contracts.  Since  temporary  workers  are  not  recognized  by  the 
abor  Law,  they  do  not  enjoy  the  same  level  of  protection  offered  to  other  workers. 
The  maquila  system  allows  a  conipany  and  its  property  to  become  an  export  process- 
ing zone  wherever  it  is  located.  Many  such  "zones  have  thus  been  established;  most 
are  dedicated  to  textiles  and  fish  processing. 

c.  Prohibition  of  Forced  or  Compulsory  LMbor. — ^The  Constitution  and  the  Labor 
Code  prohibit  compulsory  labor  and  there  were  no  reports  of  it. 
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d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  establishes  that 
children  must  attend  school  until  the  equivalent  of  14  years  of  age.  However,  be- 
cause of  the  lack  of  schools  in  many  rural  communities  and  the  need  for  children 
to  work,  this  provision  is  rarely  enforced.  The  law  prohibits  persons  less  than  14 
years  old  from  working,  except  in  special  circumstances  such  as  apprenticeships.  It 
requires  those  between  the  ages  of  14  and  18  years  to  have  the  permission  of  their 
parent  or  guardian  to  work.  The  law  prohibits  children  between  the  ages  of  15  and 
18  years  from  working  more  than  7  hours  per  day  or  35  hours  per  week,  and  it  re- 
stricts children  below  the  age  of  15  years  to  a  maximum  of  6  hours  per  day  and 
30  hours  per  week.  In  practice,  the  Ministry  of  Labor  fails  to  enforce  child  labor 
laws.  In  rural  areas  many  children  attend  school  only  sporadically  after  about  10 
years  of  age  in  order  to  contribute  to  household  income  as  farm  laborers.  In  the  city 
many  children  under  14  years  of  age  worit  in  family-owned  "Tjusinesses"  in  the  infor- 
mal sector,  shining  shoes,  collecting  and  recvcling  garbage,  or  as  street  peddlers. 

e.  Acceptable  Conditions  of  Work. — The  Ministry  of  Labor  has  the  principal  role 
in  enforcmg  labor  laws  and  carries  this  out  through  a  corps  of  labor  inspectors  who 
are  active  in  all  21  provinces.  The  Labor  Code  provides  for  a  40-hour  workweek,  a 
15-day  annual  vacation,  a  minimum  wage,  and  other  employer-provided  benefits, 
such  as  uniforms  and  training  opportunities. 

The  Ministry  of  Labor  sets  tne  minimum  wage  every  6  months  in  consultation 
with  the  Commission  on  Salaries,  but  Congress  may  also  adjust  it.  The  statutory 
minimum  wage  is  not  adequate  to  provide  a  decent  standard  of  living  for  a  worker 
and  family.  As  of  September,  the  minimum  wage  plus  mandated  bonuses  provided 
a  gross  monthly  compensation  of  approximately  $143  (S/375,583).  Most  organized 
workers  in  state  industries  and  formal  sector  private  enterprises  earned  substan- 
tially more  than  the  minimum  wage  and  also  received  significant  other  benefits 
through  collective  bargaining  agreements.  The  majority  of  workers,  however,  work 
in  the  large  informal  and  rural  sector  without  recourse  to  the  minimum  wage  or  le- 
gaUy  mandated  benefits. 

The  Labor  Code  also  provides  for  general  protection  of  workers'  health  and  safety 
on  the  job.  A  worker  may  not  leave  the  workplace  of  his  own  volition,  even  if  there 
is  a  hazardous  situation.  The  worker  is  allowed  to  request  that  an  inspector  from 
the  Ministry  of  Labor  come  to  the  workplace  and  confirm  the  hazard;  that  inspector 
may  then  close  down  the  workplace.  The  Government  enforces  health  and  safety 
standards  and  regulations  through  the  Social  Security  Institute.  In  the  formal  sec- 
tor, occupational  health  and  safety  is  not  a  major  problem.  However,  there  are  no 
specific  regulations  governing  health  and  safety  standards  in  the  agricultural  sector 
and,  in  practice,  there  is  no  enforcement  of  safety  rules  in  the  small  mines  which 
make  up  the  vast  majority  of  the  mining  sector. 


EL  SALVADOR 

El  Salvador  is  a  constitutional,  multiparty  democracy  with  an  executive  branch 
headed  by  a  president,  a  unicameral  legislative  assembly,  and  a  separate,  politically 
appointed  judiciary.  Armando  Calderon  Sol  of  the  Nationalist  Republican  Alliance 
(ARENA)  party  was  inaugurated  President  for  a  5-year  term  in  June  1994.  In  the 
Legislative  Assembly,  the  ARENA  party  holds  a  plurality.  Seven  other  parties  (or 
parties  in  formation)  also  hold  seats,  including  the  ex-guerrilla  organization  Frente 
Farabundo  Marti  para  la  Liberacion  Nacional  (FMLN),  and  its  ofTshoot,  the  Partido 
Democrata  (PD). 

On  April  31,  the  U.N.  Secretary  General  declared  the  peace  process  based  on  the 
1992  Peace  Accords  which  ended  a  12-year  civil  war  irreversible.  The  U.N.  Security 
Council  ended  the  mandate  of  its  observer  mission  (ONUSAL)  and  authorized  the 
Secretary  General  to  form  a  smaller  U.N.  mission.  Progress,  though  slower  than 
hoped  in  some  areas,  continued  on  implementation  of  the  Peace  Accords.  The  Gov- 
ernment completed  demobilization  of  the  military-dominated  National  Police  in  De- 
cember 1994,  and  deployed  nearly  half  of  the  planned  20,000  officers  of  the  new  Na- 
tional Civilian  Police  (PNC)  in  its  place.  Land  transfers,  judicial  reform,  and  elec- 
toral reform  have  all  progressed  although  in  each  area  there  have  been  delays. 

The  El  Salvador  Armed  Forces  (ES/3^)  continued  to  downsize  and  have  approxi- 
mately 18,000  of  the  31,000  troop  ceiling  authorized  by  the  Peace  Accords.  Although 
the  military  is  no  longer  responsible  for  public  security,  the  President  ordered  the 
ESAF  to  conduct  joint  patrols  with  the  PNC  in  rural  areas  in  respwnse  to  concerns 
about  rising  crime.  In  practice,  the  military  protects  PNC  officers  in  the  execution 
of  their  duties.  Complaints  against  the  ESAF  registered  with  the  Human  Rights 
Ombudsman's  Office  (PDDH)  declined  significantly,  and  none  was  verified.  Some 
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members  of  the  PNC  committed  human  rights  abuses  including  excessive  use  of 
force,  denial  of  due  process,  and  improper  detention. 

El  Salvador  has  a  mixed  economy  largely  based  upon  agriculture  and  light  manu- 
facturing. The  Calderon  Sol  Government  maintained  its  predecessor's  commitment 
to  free  market  reforms.  People  are  free  to  pursue  economic  interests,  and  private 
property  is  respected.  The  1995  rate  of  real  economic  growth  was  6.3  percent. 

In  December  1993,  the  Government,  in  conjunction  with  the  United  Nations, 
formed  the  Joint  Group  for  the  Investigation  of  Illegal  Armed  Groups  with  Political 
Motivation  in  El  Salvador.  The  Joint  Group  found  that  some  groups  and  persons 
continued  to  resort  to  violence  to  obtain  political  results,  but  concluded  tnat  the 
Government  is  committed  to  combating  politically  motivated  violence.  It  also  high- 
lighted the  growth  of  violent  organized  crime  in  El  Salvador. 

The  level  of  criminal  violence,  particularly  murder,  assaults,  kidnaping,  robberies, 
and  crimes  against  women  and  children,  remained  high.  Allegations  of  politically 
motivated  assassinations  continue  but  are  less  frequent.  There  were  no  conflrmed 
cases  of  politically  motivated  killings,  but  investigations  in  a  number  of  cases  re- 
main open.  Some  public  figures  reported  death  threats.  A  particularly  disturbing  de- 
velopment has  been  the  rise  of  vigilante  groups  which  claim  to  be  fighting  crime 
and,  in  some  cases,  fighting  corrupt  public  officials.  Such  groups  have  claimed  re- 
sponsibility for  killing  some  20  people  whom  they  identified  as  ganp;  members.  At 
the  Joint  Group's  recommendation,  the  Government  created  a  special  unit  within 
the  PNC  to  investigate  political  and  organized  crime  in  August  1994.  This  unit's  op- 
eration was  initially  hampered  by  lack  of  technical  and  personnel  resources.  It 
scored  a  major  success  in  July,  however,  arresting  a  number  of  alleged  members  of 
a  notorious  vigilante  group,  which  included  several  members  of  the  PNC.  The  PNC 
functioned  without  an  Inspector  General  from  April  until  October  after  the  Vice 
Minister  of  Public  Security  dismissed  the  incumbent  for  poor  performance.  The  ab- 
sence of  an  Inspector  General  hurt  PNC  credibility,  but  the  new  one  was  widely  re- 
garded as  a  solid  choice. 

The  PDDH  improved  under  a  new  Human  Rights  Ombudsman,  elected  in  March, 
but  has  not  yet  demonstrated  its  investigative  ability.  The  PDDH  received  a  number 
of  complaints  against  the  PNC  alle^g  excessive  use  of  force,  arbitrary  arrest,  and 
detention.  Allegations  of  judicial  nusconduct  were  the  second  most  common.  Com- 
plaints against  the  ESAF  ran  far  behind.  Delays  in  bringing  detainees  to  trial  con- 
tinued. 

Prison  conditions  remain  poor.  Discrimination  against  women,  the  disabled,  and 
indigenous  people,  violence  agadnst  women,  and  abuse  of  children  are  other  human 
rights  problems.  Reports  of  sexual  abuse  and  mistreatment  of  women  continued  to 
rise.  Some  20  judges  have  been  forced  to  resign  since  the  judicial  reform  process 
began,  and  others  were  under  investigation.  While  moving  deliberately,  the  new  Su- 
preme Court  seated  in  1994  displayed  relatively  greater  energy  in  judicial  reform. 
Progress  on  the  creation  of  the  special  courts  and  procedures  for  political  and  orga- 
nized crime  cases  has  been  limited.  Problems  of  corruption  and  incompetence  in  the 
judicial  system  remained. 

The  Government  moved  to  improve  the  legal  basis  for  respect  for  human  rights. 
In  March  the  Legislative  Assembly  acted  on  a  major  Truth  Commission  (a  body  es- 
tablished by  the  1992  Peace  Accords)  recommendation  by  voting  unanimously  to  rat- 
ify two  international  human  ri^ts  treaties  (the  International  Pact  of  Civil  and  Po- 
litic£il  Rights  and  the  Optional  Protocol  of  the  American  Convention  of  Human 
Rights)  and  to  recognize  tne  compulsory  jurisdiction  of  the  Inter-American  Court  of 
Human  Rights.  Although  it  actea  with  some  reservations,  El  Salvador  has  ratified 
four  of  the  six  international  instruments  recommended  by  the  Truth  Commission. 

In  March  the  U.N.  Human  Rights  Commission  (UNHRC),  citing  the  reduction  in 
complaints  of  human  rights  violations,  removed  El  Salvador  from  its  list  of  countries 
subject  to  permanent  monitoring  and  ended  the  role  of  the  UNHRC  Independent  Ex- 
pert. At  the  recommendation  of  the  UNHRC,  a  delegation  from  the  U.N.  Human 
Rights  Center  in  Geneva  visited  in  June  to  begin  the  design  of  a  technical  assist- 
ance program  for  El  Salvador. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  confirmed  cases  of  po- 
litical killings,  although  there  were  murders  with  possible  political  overtones.  Pobti- 
cal  violence  has  declined  rapidly  over  the  last  few  years;  common  crime  has  risen 
iust  as  rapidly.  The  result  is  that  most  of  the  extrajudicial  killings  were  due  to  vigi- 
lantism,  rather  than  to  political  motivations.  The  most  notorious  vigilante  organiza- 
tion, the  so-caUed  Sombra  Negra  (Black  Shadow)  group,  surfaced  in  San  Miguel  in 
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December  1994  when  it  murdered  three  reputed  sang  members.  The  Sombra  Negra 
claimed  credit  for  killings  of  alleged  gang  members  during  the  early  part  of  me 
year.  In  May  unidentified  persons  claiming  to  speak  for  Sombra  Negra  threatened 
allegedly  corrupt  judges,  and  "copycat"  tnreats  appeared,  supposedly  from  new 
groups.  The  existence  of  other  groups  was  never  proven,  and  tnose  threats  were 
never  carried  out.  In  July  the  PNC's  Organized  Crime  Division  arrested  16  alleged 
members  of  the  group,  including  4  members  of  the  PNC.  Of  those  arrested,  nine, 
including  two  PNC  onicers,  were  bound  over  for  trial;  the  investigation  continues. 
Inunediately  after  the  arrests,  the  PDDH  published  the  results  oi  an  investigation 
into  the  December  1994  Sombra  Negra  killings.  The  investigation  castigated  Sombra 
Negra  for  usurping  the  role  of  the  State  and  noted  that  there  was  stillno  definitive 
proof  of  PNC  involvement.  It  also  called  for  an  exhaustive  internal  investigation  into 
the  possibility  that  the  vigilantes  might  have  ties  to  the  police.  The  PDDH  report 
quoted  an  anormnous  source  as  saying  that  Sombra  Negra  enjoved  logistic  and 
moral  support  from  some  public  omcials  in  the  Department  of^San  Miguel.  The 
PDDH  declined  to  name  the  officials.  Approximately  20  people  have  been  Killed  by 
vigilante  groups  or  in  circumstances  suggestive  of  their  mode  of  operation. 

Althougn  there  were  no  confirmed  cases  of  political  killings,  in  some  cases  politi- 
cal motivation  cannot  be  ruled  out.  In  February  six  unidentified  attackers  murdered 
the  ARENA  mayor  of  the  town  of  Osicala,  Jose  Natividad  Majano  Garcia.  In  March 
Joel  de  Jesus  Melgar,  the  president  of  a  local  cooperative  and  an  FMLN  member, 
was  kidnaped  and  murdered.  His  family  speculated  that  the  motive  was  a  land  dis- 

gute  involving  the  cooperative.  In  April  FMLN  and  municipal  council  member  Jaime 
loto  was  shot  and  kilTed;  the  killing  may  have  been  related  to  land  disputes.  In  July 
unknown  assailants  shot  and  killed  Guadalupe  Villalta,  a  member  of  a  street  ven- 
dors union.  The  killing  came  after  confrontations  that  occurred  when  San  Salvador 
municipal  police  tried  to  clear  vendors  from  a  street  the  police  claimed  the  vendors 
were  obstructing.  In  September  the  Criminal  Investigative  Division  detained  19 
PNC  agents  for  possible  involvement  in  the  murder  of  Adriano  Vilanova,  the  suspect 
in  a  fatal  hit  and  run  accident.  In  November  Castulo  Rodriguez  Caballero,  the 
ARENA  mayor  of  a  rural  town  was  murdered.  Also  in  November,  shots  were  fired 
at  the  car  of  Legislative  Assembly  Vice  President  and  PD  leader.  Ana  Guadalupe 
Martinez,  seriously  wounding  the  driver,  a  PNC  officer.  In  December  FMLN  leader 
Ramon  Boanerges  was  shot  and  killed  in  his  truck  while  driving  outside  the  capital 
city.  These  cases  remain  under  investigation. 

There  were  no  new  developments  in  the  investigations  of  the  1994  killings  of: 
Simon  de  Jesus  Cartagena  Pineda  and  his  stepdaughter,  Javier  Roberto  Perdomo, 
Ismael  Bernardino  Sion,  Bill  Martinez  Zaldana,  Heriberto  Galicia  Sanchez,  Jose 
Isaias  Calzada  Mejia,  Luis  Valdivieso  Granados,  Elba  Irene  Magana  de  Romero,  and 
David  Faustino  Merino  Ramirez.  Nor  were  there  any  developments  in  the  investiga- 
tion of  the  shootings  that  occurred  at  a  bus  cooperative  protest  near  San  Miguel. 

The  prosecution  of  those  responsible  for  the  1991  murders  of  Lieutenant  Colonel 
David  Pickett  and  Private  First  Class  Ernest  Dawson  came  to  a  close.  Pickett  and 
Dawson  were  in  a  U.S.  army  helicopter  that  was  shot  down  by  FMLN  combatants 
in  1991.  A  third  crew  member.  Chief  Warrant  Officer  Daniel  Scott,  was  killed  in 
the  crash,  but  Pickett  and  Dawson  survived  only  to  be  murdered  by  their  FMLN 
captors.  Despite  El  Salvador's  apparent  obligations  under  international  law,  the  Su- 
preme Court  ruled  in  August  that  the  killers  were  protected  by  the  1993  law  which 
granted  a  general  amnesty  for  all  political  crimes  committed  during  the  war. 

There  was  progress  in  the  investigation  of  the  1993  shooting  of  FMLN  leader 
Francisco  Velis  Castellanos.  The  authorities  identified  a  former  PNC  detective,  Car- 
los Romero  Alfaro,  as  a  principal  susjpect,  and  issued  an  order  for  his  arrest.  Due 
to  what  PNC  investigations  called  negligence,  Romero  Alfaro  escaped  arrest  and  fled 
to  the  United  States  where  he  was  apprehended  in  September.  In  early  1996,  a 
magistrate  judge  ordered  his  extradition,  but  it  has  not  yet  taken  place. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  but  complaints  against  the  PNC  for  lack 
of  due  process  and  use  of  excessive  force  continued. 

The  PNC  was  the  subject  of  more  complaints  of  human  rights  violations  than  any 
other  government  institution.  This  reflects  nationwide  reaction  to  their  arrest  au- 
thority, to  their  use  of  force,  and  possibly,  to  their  inexperience.  Out  of  a  total  of 
4,696  complaints  filed,  the  PDDH  received  1,844  allegations  against  the  PNC.  The 
majority  were  for  improper  detention  and  denial  of  due  process.  The  PDDH  resolved 
a  total  of  172  cases  aunng  the  year.  The  most  consistent  criticism  of  the  PNC  from 
human  rights  advocates  focused  on  the  use  of  force  to  confront  demonstrations  by 
labor  unions  and  groups  of  ex-civil  war  combatants  demanding  compensation.  Occa- 
sionally these  confrontations  became  violent.  At  times,  the  violence  was  initiated  by 
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the  demonstrators  who  resorted  to  swinging  clubs  and  throwing  rocks;  however,  the 
PNC  antiriot  units  were  too  auick  to  resort  to  tear  gas  and  rubber  bullets.  A  young 
demonstrator  died  in  Novemoer  after  the  PNC  unilaterally  decided  to  terminate 
PDDH-led  negotiations  and  to  storm  a  government  building  seized  by  protesters 
who  were  holding  hostages.  A  PNC  officer,  Tomas  Antonio  Coronado  Valles,  fired 
a  rubber  bullet  at  close  range  at  protester  Rene  Antonio  Pineda,  wounding  him  mor- 
tally. The  officer  has  been  charged  with  murder.  The  incident  led  to  an  agreement 
between  the  PDDH  and  the  PNC  to  develop  programs  aimed  at  training  security 
forces  to  confront  such  situations  in  a  more  humane  way.  PNC  handling  of  subse- 
quent, similar  situations  was  much  improved. 

Prison  conditions  remained  bleak,  with  overcrowding  the  most  significant  prob- 
lem. The  largest  prison,  designed  for  800  prisoners,  holtfc  approximately  2,400.  Most 
cells  are  15  hy  20  feet,  and  some  hold  as  many  as  24  prisoners.  Some  prisoners  must 
sleep  on  the  floor  or  "Tiuy"  a  bed  when  one  becomes  available.  Prisoners  are  fed,  but 
most  find  it  necessary  to  supplement  their  rations  with  help  from  family.  The  pris- 
ons are  violent,  with  gueirds  exercising  little  control.  Killings  among  prisoners  are 
common.  Following  prison  riots  in  1994,  the  Ministry  of  Justice  hired  500  additional 
guards.  Althou^  conditions  have  not  improved  otherwise,  no  riots  occurred  in  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention  or  compulsory  exile.  The  number  of  complaints  of  arbitrary  arrest 
and  detention  continues  to  dechne.  Complaints  that  PNC  ofiicers  violated  due  proc- 
ess rights  of  detainees  continued.  The  courts  generally  enforced  a  ruling  that  inter- 
rogation without  the  presence  of  a  public  defender  amounts  to  coercion,  and  any  evi- 
dence so  obtained  is  inadmissible;  thus  police  authorities  generally  delayed  ques- 
tioning until  a  public  defender  arrived.  However,  since  low  salaries  and  insufficient 
supervision  limit  the  number  of  cases  that  public  defenders  handle,  they  are  not  al- 
ways available  when  the  police  call. 

By  law,  the  police  may  hold  a  person  for  72  hours  before  delivering  the  suspect 
to  court,  after  which  time  the  judge  may  order  detention  for  an  additional  72  hours 
to  determine  if  an  investigation  is  warranted.  Because  of  a  lack  of  holding  cells, 
such  detainees  are  often  sent  to  the  prisons  where  they  may  be  mixed  with  violent 
criminals.  The  law  allows  120  days  to  investigate  serious  crimes,  and  45  days  for 
lesser  offenses,  before  a  judge  must  bring  the  accused  to  trial  or  dismiss  the  case. 
In  practice,  the  authorities  rarely  observed  these  time  limits. 

Although  the  law  permits  release  pending  trial  for  crimes  in  which  the  maximum 
penalty  does  not  exceed  3  years,  many  crimes  (homicide,  murder,  manslaughter, 
rape,  and  crimes  against  property)  carry  {>enalties  in  excess  of  3  years,  thereby  pre- 
cluding release  pending  trial.  Because  it  may  take  several  years  for  a  case  to  come 
to  triail,  some  prisoners  were  incarcerated  longer  than  the  maximum  legal  sentence 
for  their  crimes.  Any  detainee  may  request  a  review  (habeas  corpus)  by  the  Supreme 
Court,  but  the  court  denies  the  overwhelming  majority  of  such  requests.  Approxi- 
mately 80  percent  of  all  inmates  are  awaiting  trial  or  sentencing. 

e.  Uenial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary and  the  Government  respects  this  provision  in  practice. 

The  court  structure  has  four  levels:  justices  of  the  peace,  first  instance  (district) 
courts,  second  instance  (appellate)  courts,  and  the  Supreme  Court.  Civilian  courts 
exercise  jurisdiction  over  military  personnel  who  commit  nonmilitary  crimes. 
Judges,  not  juries,  rule  on  most  cases;  however,  a  judge  cannot  overrule  a  juiy  ver- 
dict nor  can  the  defendant  appeal  it  to  a  hi^er  court.  Defendants  may  appeal  their 
sentences,  however,  up  to  the  Supreme  Court. 

Two  new  court  systems  (family  and  juvenile  offenders)  began  to  function  on  the 
basis  of  revised  legislation  which  introduced  oral  trials  and  new  rights  for  the  par- 
ties. Both  systems  stressed  conciliation  as  an  alternative  to  adjudication.  A  new  Ju- 
venile Code  provided  for  due  process  in  criminal  cases,  raised  the  age  of  majority 
from  16  to  18  years,  limited  sentences  to  a  maximum  of  7  years,  and  introduced  al- 
ternatives to  incarceration.  The  hasty  passage  of  these  laws  led  to  numerous  prob- 
lems in  implementation,  largely  a  result  of  the  continuing  weaknesses  of  the  institu- 
tions involved  and  their  difficulties  in  assuming  often  radically  changed  roles. 

Under  the  Constitution,  defendants  have  the  right  to  a  presumption  of  innocence, 
protection  from  self-incrimination,  legal  counsel,  freedom  from  coercion,  and  com- 
pensation for  damages  due  to  judiciaferror.  They  also  have  the  right  to  be  present 
in  court  and  to  coniront  witnesses.  While  compliance  with  these  provisions  is  still 
far  from  satisfactory,  it  improved,  in  large  part  due  to  the  judicial  school's  training 

Srograms  and  the  evaluation  activities  conducted  by  the  National  Council  of  the  Ju- 
iciary  (CNJ — an  independent  body  provided  for  in  the  Constitution  to  nominate, 
train,  and  evaluate  judges)  and  the  Supreme  Court. 

The  Assembly  elected  a  new  slate  of^ustices  to  the  Supreme  Court  in  1994.  These 
justices  continued  their  mandate  to  identify  and  dismiss  inept  or  corrupt  judges. 
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Since  the  program  began,  the  Court  has  forced  about  20  lower  level  judges  to  resign 
and  is  investigating  several  more.  Judges  who  felt  threatened  by  the  CNJ  were  criti- 
cal of  the  process  of  evaluations  it  conducted.  With  a  partial  change  of  membership 
of  the  CNJ,  and  an  entirely  new  Court,  a  cooperative  relationship  continued  to  de- 
velop. 

Despite  some  progress,  problems  of  corruption  and  incompetence  in  the  judicial 
system  remained!  ^though  judicial  salaries  are  now  high  enough  to  attract  quali- 
fied judges,  this  is  still  not  the  case  for  prosecutors  or  defense  lawyers.  Training  pro- 
grams are  insufficient  to  compensate  for  inadequate  university  training,  low  pay, 
and  poor  supervision.  While  the  new  laws  emphasizing  rights  represent  a  marked 
improvement,  they  also  add  to  the  confusion  by  requiring  new  levels  of  coordination, 
comprehension,  and  thou^tfiil  application  on  the  part  of  court  personnel.  Impunity, 
especially  of  the  politically,  economically,  or  institutionally  well-connected,  continues 
to  be  a  problem.  ONUSAL's  1994  comment  that  the  judicial  system's  deficient  insti- 
tutions contribute  to  this  impunity  as  well  as  to  the  increase  in  common  and  orga- 
nized crime  remains  valid. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Accord- 
ing to  the  Constitution,  the  police  must  have  the  resident's  consent,  a  warrant,  or 
a  reasonable  belief  that  a  crime  is  being  or  is  about  to  be  committed,  before  entering 
a  private  dwelling.  Government  authorities  generally  respected  these  rights.  Wire- 
tapping of  telephone  communications  by  the  Government,  private  persons,  and  polit- 
ical parties  is  Ulegal  but  occurs. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice. 

El  Salvador  has  5  daily  newspapers,  10  television  stations,  approximately  100  li- 
censed radio  stations,  and  2  major  cable  television  systems.  Print  and  broadcast 
journalists  regularly  criticize  the  Government  and  report  opposition  views.  Accord- 
ing to  major  media  associations,  the  Government  did  not  use  direct  or  indirect 
means  to  control  the  media.  In  December  at  the  request  of  the  Salvadoran  Associa- 
tion of  Radio  Broadcasters,  the  National  Telecommunications  Association  (ANTED 
closed  11  low-power,  unlicensed  radio  stations  operating  in  small  rural  communities. 
The  unlicensed  stations  charged  that  they  were  victims  of  a  government  attempt  to 
restrict  free  speech.  ANTEL  countered  that  the  stations'  illicit  signals  interefered 
with  legitimate  use  of  the  radio  spectrum.  Negotiations  continued.  Some  media  out- 
lets accused  the  Government  of  favoritism  in  the  apportionment  of  its  advertising 
but  they  did  not  produce  any  firm  evidence  to  substantiate  their  complaints.  Vigi- 
lante organizations  threatened  reporters  and  media  outlets,  but  did  not  carry  out 
any  of  their  threats. 

The  Constitution  provides  for  academic  freedom,  and  the  Government  respects 
this  right  in  practice. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
peaceful  assembly  and  association  for  any  lawful  purpose  and  the  Government  re- 
spects this  right  in  practice.  There  is  no  requirement  for  permits  to  hold  public 
meetings.  The  Supreme  Court  declared  in  June  that  a  1994  decree  by  the  mayor 
of  San  Salvador  prohibiting  public  demonstrations  in  the  capital  during  business 
hours  was  unconstitutional.  Throughout  the  year,  ex-combatants  demanding  com- 
pensation and  public  workers  wanting  higher  pay  demonstrated  publicly  in  San  Sal- 
vador. Confrontations  between  these  groups  and  the  PNC  led  to  accusations  by  the 
PDDH,  the  FMLN,  and  the  demonstrators  of  police  brutality.  The  demonstrators 
regularly  broke  the  law;  they  blocked  major  thoroughfares,  trespassed,  and  violated 
regulations  prohibiting  demonstrators  from  wearing  masks  and  carrying  weapons. 
The  PNC  responded  with  tear  gas,  rubber  pellets,  and  batons — in  the  view  of  some, 
prematurely  resorting  to  force.  In  a  November  23  incident,  a  PNC  officer  killed  a 
protester  with  a  rubber  bullet  fired  at  close  range. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  has  provisions  for  granting  asylum  and  refugee  status.  The  Gov- 
ernment cooperates  with  the  United  Nations  High  Commissioner  for  Refugees  and 
the  International  Organization  for  Migration  in  assisting  refugees.  There  were  no 
reports  of  forced  expmsions. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  the  right  to  change  their  government  peacefully  through  regu- 
larly scheduled  elections.  The  President  and  Vice  President  are  elected  every  5 
years;  legislative  and  municipal  elections  are  held  every  3  years.  The  Constitution 
bars  the  President  from  election  to  consecutive  terms.  Voting  is  by  secret  ballot,  and 
there  is  universal  suffrage. 

The  number  of  women  active  in  politics  is  relatively  small.  In  the  1994  elections, 
Salvadorans  elected  nine  women  to  the  Legislative  Assembly,  a  slight  increase  from 
the  number  in  the  previous  Assembly.  The  President  and  1  of  the  4  vice  presidents 
of  the  Assembly  are  women,  as  are  2  of  the  15  Supreme  Court  justices.  One  cabinet 
minister  is  a  woman,  as  are  31  of  the  262  mayors.  In  March  a  woman  was  elected 
to  serve  as  the  Government's  Human  Rights  Ombudsman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  demonstrated  a  willingness  to  discuss  human  rights  issues  and 
problems  with  international,  local,  and  nongovernmental  organizations  (NGO's).  A 
number  of  local  nongovernmental  human  ri^ts  organizations,  including  the  Human 
Rights  Commission  of  El  Salvador  (CDHES),  focus  primarily  on  alleged  abuses  by 
the  Government.  The  CDHES  follows  cases  through  the  investigation  and  trial 
stages,  provides  free  legal  assistance,  and  publishes  monthly  reports.  Numerous 
other  NGO's,  as  well  as  church,  labor,  and  university  groups,  have  human  rights 
offices  that  operate  without  restriction.  In  addition,  various  international  human 
rights  groups  visit  and  operate  freely,  including  migration  and  other  humanitarian 
and  technical  assistance  groups. 

The  U.N.  Mission  to  El  Salvador,  downsized  in  April,  continues  to  monitor  imple- 
mentation of  the  Peace  Accords.  It  turned  over  its  human  rights  monitoring  function 
to  the  PDDH.  As  the  only  human  rights  organization  specifically  established  by  the 
Constitution,  the  PDDH  receives  and  investigates  allegations  of  human  ri^ts 
abuses  committed  by  government  officials  and,  if  warranted,  lodges  complaints 
against  specific  officials.  The  PDDH  still  suffers  from  administrative  confusion  and 
a  lack  of^  well-trained  personnel  that  hamper  its  investigatory  capacity.  The  new 
Ombudsman  demonstrated  a  willingness  to  speak  out  on  public  issues. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  people  are  equal  before  the  law,  and  prohibits  dis- 
crimination based  on  nationality,  race,  sex,  or  religion.  In  practice  discrimination 
against  women  and  the  disabled  occurs  in  salaries,  in  hiring,  and  in  access  to  credit 
and  to  education. 

Women. — Violence  against  women,  including  domestic  violence,  is  widespread.  Al- 
though the  Institute  of  Legal  Medicine  recoiled  a  decrease  in  reports  of  domestic 
violence  against  women,  from  312  reports  during  the  July- December  1994  period, 
to  235  during  the  January-June  1995  period,  it  is  still  a  serious  concern.  The  Center 
for  Women,  a  leading  women's  group,  reported  that  out  of  the  571  women  who  re- 
quested legal  advice  on  the  most  common  women's  problems  such  as  housing,  ali- 
mony, sexual  abuse,  and  child  custody  in  the  first  6  months  of  1995,  451  said  they 
had  been  mistreated  by  their  spouse.  The  Attorney  General's  office  received  on  aver- 
age 10  cases  a  day  oi  family  violence,  women  being  the  main  victims.  In  general, 
women  are  reluctant  to  report  spousal  abuse.  The  PDDH  says  that  in  1994  hun- 
dreds of  domestic  abuse  victims  who  underwent  psychotherapy  refused  to  report 
their  cases  formally.  Major  government  institutions  such  as  the  PDDH,  the  Attorney 
General's  office,  the  Supreme  Court,  and  the  PNC  coordinated  efforts  to  combat 
family  violence  via  "The  Program  of  Family  Relations  Improvement."  The  National 
Secretariat  for  the  Family  has  a  much-publicized  hotline  for  victims  to  report  do- 
mestic abuse.  The  hotline  received  1,934  calls  during  its  first  3  months.  Of  these 
calls,  43.5  percent  were  reports  of  physical  abuse. 

Reports  of  sexual  abuse  of  women  continued  to  rise.  In  1994,  the  latest  year-long 
period  for  which  statistics  are  available,  the  Institute  for  Legal  Medicine  received 
684  reports  of  sexual  abuse  of  women,  compared  with  598  reports  in  1993.  The  At- 
torney General's  office  reported  591  cases  of  mistreatment  oi  women  in  the  first  6 
months  of  1995,  compared  to  445  in  the  last  6  months  of  1994.  A  main  concern  for 
women  is  that  due  to  the  lack  of  witnesses,  only  10  percent  of  rape  cases  result  in 
convictions.  NGO's  pushed  for  new  criminal  legislation  to  strengthen  the  evidentiary 
value  given  to  rape  victims'  testimony.  There  are  eight  main  NGO's  actively  coordi- 
nating efforts  to  promote  women's  rights.  Media  articles  made  women  more  aware 


412 

of  these  NGO's  and  the  services  they  offered,  and  encouraged  women  to  report  abuse 
and  look  for  legal  advice. 

The  Constitution  grants  women  the  same  legal  rights  as  men  but  the^  suffer  dis- 
crimination in  practice.  A  new  Family  Code  went  into  effect  in  1994  which  amended 
some  laws  that  discriminated  against  women,  most  notably  the  large  number  living 
in  common  law  marriages.  The  new  law  also  established  courts  to  resolve  family  dis- 
putes. El  Salvador  ratified  the  Inter-American  Convention  to  Prevent,  Sanction,  and 
Eradicate  Violence  Against  Women. 

Women  suffer  from  economic  discrimination  and  do  not  have  equal  access  to  credit 
and  land  ownership.  Women  are  paid  less  than  men,  and  over  25  percent  of  woricing 
women  earn  less  than  the  minimum  wage.  Of  the  economically  active  female  popu- 
lation, 65  percent  work  in  the  informal  economy.  Training  for  women  is  generally 
confined  to  low-wage  occupational  areas  where  women  already  hold  most  positions, 
such  as  teaching,  nursing,  nome  industries,  or  small  businesses. 

Children. — Government  concern  for  children's  rights  and  welfare  is  reflected  more 
in  its  efforts  to  reduce  poverty  and  promote  family  stability  through  economic 
growth  than  in  direct  expenditure  on  children.  The  Salvadoran  Institute  for  the  Pro- 
tection of  Children  (SIPC),  an  autonomous  entity,  is  responsible  for  protecting  and 
promoting  children's  rights.  A  new  Juvenile  Offender's  Code  went  into  effect  in 
March,  increasing  the  age  of  maiority  from  16  to  18  years.  The  law  guarantees  mi- 
nors due  process,  establishes  additional  treatment  facilities  for  offenders,  and  re- 
duces sentences  for  crimes  by  minors. 

The  Government  works  closely  through  state  institutions  and  with  the  United  Na- 
tions Children's  Fund  to  promote  protection  and  general  awareness  of  children's 
rights.  Children  continued  to  fall  victim  to  physical  and  sexual  abuse,  abandonment, 
exploitation,  and  neglect,  however.  The  Institute  of  Legal  Medicine  recorded  an  in- 
crease in  reports  of  sexual  abuse  of  children  under  14  years  of  age,  from  172  reports 
in  the  first  6  months  of  1994,  to  203  between  July  and  December  1994,  and  192 
for  the  January  to  June  1995  period.  The  Attorney  General's  office  registered  an  in- 
crease in  offenses  against  children,  nearly  one  naif  of  which  were  sexual  abuse 
cases.  According  to  the  PDDH,  over  85  percent  of  all  abuse  occurs  in  schools  and 
at  home,  with  onlv  a  small  percentage  being  reported.  Out  of  the  1,857  children  at- 
tended at  San  Salvador's  largest  children's  hospital  between  1989  and  1993,  nearly 
one  quarter  were  treated  for  sexual  abuse  carried  out  by  family  members  or  friencb 
of  the  family.  In  order  to  promote  and  protect  the  rights  of  children  in  the  commu- 
nity, the  Assistant  Human  Rights  Ombudsman  for  the  Protection  of  Minors  began 
to  organize  municipal  authorities,  community  members,  education  centers,  and 
other  institutions  to  monitor  and  combat  abuse  against  children  and  to  educate  the 
community  on  children's  rights. 

Child  abandonment  and  labor  exploitation  increased.  The  SIPC  reports  that  in 
1994  abandonment  was  the  second  most  common  problem  seen  among  children; 
from  January  to  April  1995  it  was  the  leading  problem.  The  Attorney  General's  of- 
fice runs  a  program  for  San  Salvador's  rising  number  of  street  children  but  lack  of 
funds  hampers  the  program.  The  murders  of  7  street  children  caused  alarm  and  a 
call  for  titter  protection  of  the  approximately  1,200  minors  living  in  the  streets  of 
San  Salvador. 

Relief  from  the  child  abandonment  problem  through  adoption  is  limited  by  the 
1994  Family  Code  which  favors  domestic  adoptions  over  foreign  ones.  Infant  mal- 
nutrition is  also  of  increasing  concern;  Ministry  of  Health  figures  for  the  first  half 
of  the  year  indicate  that  50  percent  of  infants  under  the  age  of  five  are  undernour- 
ished. Government  primary  nutrition  programs  exist  but  lack  financial  resources. 

People  With  Disabilities. — ^Except  for  the  war  wounded,  who  have  secured  both 
government  and  international  funding  for  rehabilitation  and  retraining  programs, 
the  Government  has  no  program  to  combat  discrimination  against  the  disabled,  nor 
are  there  any  laws  mandating  provision  of  access  for  people  with  disabilities.  The 
Government  does  not  enforce  a  decree  passed  in  1984  stating  that  one  out  of  every 
500  employees  must  be  a  person  with  disabilities.  Access  to  oasic  education  is  lim- 
ited due  to  lack  of  facilities  and  appropriate  transportation.  There  is  no  provision 
of  state  services.  Only  a  few  of  the  Government's  community  based  health  promoters 
have  been  trained  to  treat  the  disabled,  and  they  rarely  provide  such  service,  tend- 
ing rather  to  focus  on  life-threatening  conditions  and  preventive  care  for  mothers 
and  children.  It  is  estimated  that  between  7  and  10  percent  of  the  population  is  af- 
flicted by  some  form  of  disability.  There  are  few  organizations  dedicated  to  protect- 
ing and  promoting  the  rights  of  people  with  disabilities.  Foreign  funds  for  badly 
needed  rehabilitation  services  channeled  through  the  Telethon  Foundation  Pro-Re- 
habilitation, a  local  private  voluntary  organization,  help  address  numerous  rehabili- 
tation issues  and  provide  alternatives  for  the  education  and  rehabilitation  of  the  dis- 
abled population.  A  semiautonomous  institute,  the  Salvadoran  Rehabilitation  Insti- 
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tute  for  the  Disabled  (ISRI),  also  provides  assistance  to  the  disabled.  ISRI  offers 
medical  treatment  and  counseling,  special  education  programs,  and  professional 
training  courses.  Founded  in  1957,  ISRI  has  10  centers  throughout  the  country  and 
receives  assistance  from  the  Government  and  national  and  international  private  and 
nongovernmental  organizations. 

The  residents  of  a  home  for  the  blind  went  on  a  brief  hunger  strike  in  September 
protesting  conditions  at  the  home.  Widely  reported  in  the  press,  it  appears  to  be  the 
first  time  that  people  with  disabilities  banded  together  for  this  sort  of  protest.  They 
succeeded  in  removing  the  director  of  the  home  and  prompted  the  Government  to 
create  a  special  conunission  made  up  of  representatives  of  the  PDDH,  the  Legisla- 
tive Assembly,  and  the  home's  residents,  to  address  their  complaints. 

Indigenous  People. — ^El  Salvador  is  an  ethnically  homogeneous  country,  although 
a  small  segment  of  the  population  claims  to  have  descended  solely  from  indigenous 
people.  The  last  census  of  Indians  showed  80,000  in  1930,  or  5.6  percent  of  the  pop- 
ulation. In  1932  government  forces  killed  approximately  30,000  mostly  indigenous 
people  following  an  uprising.  In  the  face  of  such  repression,  most  remaining  indige- 
nous people  adopted  local  customs  and  successfully  assimilated  into  the  general  pop- 
ulation. There  remain  a  few  very  small  communities  of  indigenous  people  who  stUl 
wear  traditional  dress,  speak  their  native  language,  and  maintain  traditional  cus- 
toms without  repression  or  interference.  The  Constitution  makes  no  specific  provi- 
sions for  the  rights  of  indigenous  people. 

The  indigenous  population  is  believed  to  be  the  poorest  group  in  the  country.  In 
a  1994  study,  the  PUDH  found  that  90  percent  of  indigenous  people  lived  in  condi- 
tions of  extreme  poverty,  with  average  monthly  incomes  one-half  the  legal  minimum 
wage.  Employment  opportunities  outside  the  informal  economy  are  few,  and  a  high 
illiteracy  rate  precludes  indigenous  people  from  competing  for  skilled  iobs.  Indige- 
nous people  generally  earn  less  than  other  agricultural  laborers,  and  indigenous 
women  in  particular  have  little  access  to  educational  and  work  opportunities  since 
they  head  most  of  the  households.  Access  to  land  is  a  growing  problem  confronting 
indigenous  people.  Few  possess  titles  to  land,  and  access  to  bank  loans  and  other 
forms  of  credit  is  extremely  limited.  Domestic  violence  is  widespread  within  indige- 
nous conununities. 

The  Salvadoran  National  Indigenous  Association  sponsored  the  first  meeting  of 
the  indigenous  population  in  August.  Leaders  of  the  event  called  for  respect  for  in- 
digenous rights,  as  well  as  for  constitutional  recognition  of  their  existence.  The  Na- 
tional Council  for  Art  and  Culture  opened  an  indigenous  department,  which  works 
together  with  11  indigenous  organizations  to  promote  and  support  customs  and  tra- 
ditional festivals. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  prohibits  the  Government  from 
using  nationality,  race,  sex,  creed,  or  political  philosophy  as  a  means  to  prevent 
workers  or  employers  from  organizing  themselves  into  unions  or  associations.  Nu- 
merous and  sometimes  conflicting  laws  governing  labor  relations  impede  full  realiza- 
tion of  the  freedom  of  association,  although  Labor  Code  amendments  developed  by 
the  International  Labor  Organization  (ILO)  and  approved  in  1994  brought  about 
some  improvements.  The  Labor  Code  prohibits  partisan  political  activity  by  unions, 
but  this  prohibition  is  routinely  ignored. 

In  the  1992  Peace  Accords,  the  Government  committed  itself  to  seek  consensus 
on  revised  labor  legislation  through  the  Socioeconomic  Forum  with  equal  represen- 
tation from  labor  (including  groups  aligned  with  the  FMLN),  the  Government,  and 
the  private  sector.  The  Assembly  passed  legislation  in  1994  streamlining  the  process 
required  to  form  a  union,  extending  union  rights  to  agricultural,  independent,  and 
small-business  workers,  and  extending  the  right  to  strike  to  union  federations.  The 
legislation  also  established  a  tripartite  National  Labor  Council  to  replace  the  Socio- 
economic Forum. 

There  are  approximately  150  active  unions,  public  employee  associations,  and 
peasant  organizations,  which  represent  over  300,000  Salvaaorans,  approximately  20 
percent  of  the  total  work  force.  The  Labor  Code  forbids  foreigners  from  holding  lead- 
ership positions  in  unions,  but  unions  freely  affiliate  with  international  labor  organi- 
zations. 

Only  private  sector  workers  have  the  right  to  form  unions  and  strike;  employees 
of  nine  autonomous  public  agencies  may  form  unions  but  not  strike.  Nevertheless, 
many  woiicers  including  those  in  the  public  sector  form  employee  associations  that 
frequently  carried  out  strikes  which,  while  technically  illegal,  were  treated  as  legiti- 
mate. 
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Negotiations  between  public  employee  associations  and  the  Government  generally 
settle  public  sector  strikes,  although  the  Labor  Code  provides  for  mandatory  arbitra- 
tion of  public  sector  disputes. 

After  a  series  of  pubUc  sector  strikes  in  mid-1994,  the  Government  threatened  to 
use  the  police  to  open  public  buildings  which  strikers  forced  shut.  Beginning  early 
in  1995,  the  Government  began  to  expel  strikers  from  public  buildings,  an  action 
which  led  to  accusations  of  government  oppression.  In  several  cases,  the  police  used 
tear  gas  and  rubber  bullets  against  workers.  In  the  majority  of  cases,  however,  the 
strikers  violated  laws  and  initiated  the  violence.  In  several  street  disturbances, 
strikers  armed  with  clubs  and  rocks  attacked  the  police.  Public  workers'  unions 
claim  that  the  Government  failed  to  bargain  in  good  faith. 

The  law  prohibits  antiunion  actions  before  a  union  is  legally  registered.  However, 
under  the  previous  Labor  Code,  there  were  credible  charges  that  the  Government 
impeded  union  registration  through  exacting  reviews  of  union  documentation  and 
strict  interpretation  of  the  Constitution,  Labor  Code,  and  union  statutes.  ILO-draft- 
ed  changes  have  streamlined  the  process  and  it  is  now  difficult  for  management  to 
use  bureaucratic  inertia  to  impede  the  formation  of  a  union. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  and  the 
Labor  Code  provide  for  collective  bargaining  rights,  but  only  to  employees  in  the  pri- 
vate sector  and  in  autonomous  government  agencies,  such  as  utilities  and  the  port 
authority.  However,  both  private  sector  unions  (by  law)  and  public  sector  employee 
associations  (in  practice)  use  collective  bargaining  extensively. 

The  Ministry  of  Labor  oversees  implementation  of  collective  bargaining  agree- 
ments and  acts  as  conciliator  in  labor  disputes  in  the  private  sector  and  autonomous 
government  institutions.  In  practice,  mimsters  and  the  heads  of  autonomous  govern- 
ment institutions  often  negotiate  with  labor  organizations  directly,  relying  on  the 
Labor  Ministry  only  for  such  functions  as  officially  certifying  unions.  The  Ministry 
oft«n  seeks  to  conciliate  labor  disputes  throu^  informal  channels  rather  than  at- 
tempting strictly  to  enforce  regulations,  leading  to  charges  that  the  Ministry  is  bi- 
ased against  labor.  Corruption  continues  to  be  a  serious  problem  affecting  labor  in- 
spectors and  courts. 

The  Constitution  prohibits  discrimination  against  unions.  It  provides  that  union 
ofTicials  at  the  time  of  their  election,  throughout  their  term,  and  for  1  year  following 
their  term  shall  not  be  fired,  suspended  Tor  disciplinary  reasons,  removed,  or  de- 
moted except  for  legal  cause.  Employers  generally  observed  this  provision  in  prac- 
tice, but  in  some  cases  fired  those  attempting  to  form  unions  before  receiving  their 
union  credentials.  Even  under  the  revised  Code,  there  were  credible  reports  of  gov- 
ernment inaction  following  dismissal  of  legally  recognized  union  representatives. 
The  law  requires  employers  to  rehire  employees  fired  for  any  type  of  union  activity, 
although  the  authorities  sometimes  failed  to  enforce  this  requirement.  In  many 
cases,  employers  convince  fired  employees  to  take  a  cash  payment  in  lieu  of  retum- 
ingto  wont. 

There  are  nine  export  processing  zones  (EPZ's).  Labor  regulations  in  these  zones 
are  identical  to  those  throughout  the  country.  Companies  operating  in  the  EPZ's, 
while  providing  higher  salaries  and  benefits  than  companies  outside  the  EPZ's, 
strongly  discourage  organizing.  There  were  credible  reports  of  some  foreign-owned 
factories  dismissing  union  organizers.  In  addition,  unions  accused  some  companies 
ofphysically  abusing  their  workers.  While  labor  inspectors  and  courts  have  been  in- 
efiective  in  investigating  and  reacting  to  such  complaints,  the  (jovemment  has 
formed  interagency  committees  (consisting  of  representatives  of  the  Labor  Ministry, 
Economic  Ministry,  and  the  PDDH)  to  investigate  alleged  violations. 

c.  Prohibition  cf  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  except  in  the  case  of  calamity  and  other  instances  specified  by 
law.  This  provision  is  followed  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  prohibits  the  em- 
ployment of  chilm^n  under  the  age  of  14.  It  provides  for  exceptions  only  where  such 
employment  is  absolutely  indispensable  to  the  sustenance  of  the  minor  and  his  fam- 
ily, most  often  the  case  with  children  of  peasant  families  who  traditionally  work 
with  their  families  during  planting  and  harvesting  seasons.  Children  also  frequently 
work  as  vendors  and  general  laborers  in  small  businesses,  especially  in  the  informal 
sector.  Parents  of  children  in  circumstances  such  as  these  often  do  not  allow  their 
children  to  complete  schooling  through  the  ninth  grade  as  the  law  requires,  since 
the  labor  which  the  children  perform  is  considered  vital  to  the  family.  Child  labor 
is  not  found  in  the  industrial  sector.  The  Ministry  of  Labor  is  responsible  for  enforc- 
ing child  labor  laws. 

e.  Acceptable  Conditions  of  Work. — In  July  the  Government  raised  the  minimum 
wages  for  commercial,  industrial,  service,  and  ag^industrial  employees  by  10  per- 
cent. The  new  rate  was  about  $4.40  (38.50  colones)  per  day  for  industrial  and  serv> 
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ice  workers;  and  about  $3.30  (28.60  colones)  in  wages,  including  a  food  allowance, 
per  day  for  agroindustrial  employees.  (Full-time  employees  who  are  paid  minimum 
wage  receive  pay  for  30  days  a  month.)  Despite  these  increases,  mmimum  wages 
did  not  keep  up  with  the  Ministry  of  Economy's  estimate  of  the  increase  in  the  cost 
of  living.  An  estimated  40  percent  of  the  population  lives  below  the  poverty  level. 
The  Labor  Ministry  is  responsible  for  enforcing  minimum  wage  laws  and  does  so 
effectively  in  the  formal  sector. 

The  law  limits  the  workday  to  6  hours  for  minors  between  14  and  18  years  of  age 
and  8  hours  for  adults,  and  mandates  premium  pay  for  longer  hours.  The  Labor 
Code  sets  a  maximum  normal  workweek  of  44  hours,  requiring  overtime  pay  for  ad- 
ditional work  and  limiting  the  workweek  to  no  more  than  6  days. 

The  Constitution  and  the  Labor  Code  require  employers,  mcluding  the  Govern- 
ment, to  take  steps  to  ensure  that  employees  are  not  placed  at  risk  in  their  work 
places,  and  prohibit  the  employment  of  persons  under  18  years  of  age  and  all 
women  in  occupations  considered  hazardous.  Nevertheless,  health  and  safety  regula- 
tions are  outdated,  and  inadequate  enforcement  remains  a  problem.  Workers  can  re- 
move themselves  from  dangerous  worit  situations  without  jeopardizing  their  employ- 
ment only  in  situations  where  they  can  present  a  medical  certificate  issued  by  a  doc- 
tor or  the  Social  Security  Institute  indicating  that  their  health  is  at  risk  while  using 
certain  equipment  or  substances.  The  Ministry  of  Labor  attempts  to  enforce  the  ap- 
plicable regulations  and  conducts  investigations  which  sometimes  lead  to  fines  or 
other  findings  favoring  workers.  The  Ministry  has  very  limited  powers  to  enforce 
compliance,  nowever,  and  has  suffered  resource  cutbacks  which  curb  its  efTective- 
ness. 


GRENADA 

Grenada  is  a  parliamentary  democracy,  with  a  (jovemor  General  as  titular  Head 
of  State.  In  June  parliamentary  elections,  Prime  Minister  Dr.  Keith  Mitchell's  New 
National  Party  (NNP)  won  8  of  15  seats  and  formed  a  majority  government.  The 
elections  were  openly  and  fairly  contested,  and  were  free  of  violence. 

The  750-member  Royal  Grenada  Police  Force  is  responsible  for  maintaining  law 
and  order.  It  is  controlled  by  and  responsive  to  civilian  authorities. 

Grenada  has  a  free  market  economy  based  upon  agriculture  and  tourism.  The  real 
economic  growth  rate  was  about  2.3  percent  for  1994,  and  the  estimated  annual 
growth  for  1995  was  3  percent. 

Citizens  enjoy  a  wide  range  of  civil  and  political  rights.  Human  rights  problems 
included  allegations  of  police  brutality  in  the  course  of  criminal  investigations,  but 
there  were  no  documented  cases.  The  Commissioner  of  Police  has  spoken  out  strong- 
ly against  police  use  of  unlawful  force.  Violence  against  women  is  common. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reported  incidents  of 
torture.  Flogging,  a  legal  form  oi  punishment,  is  rare  but  has  been  used  recently 
in  sex  crime  and  theft  cases. 

The  press  occasionally  reported  claims  of  police  brutality,  some  of  which  arose  fol- 
lowing the  complainants'  alleged  attempts  to  resist  arrest.  The  Police  Commissioner 
supervised  officers  investigating  a  few  complaints,  but  did  not  release  any  results. 
No  one  brought  a  case  of  police  brutality  before  the  courts  in  1995.  The  Police  Com- 
missioner can  discipline  omcers  in  valid  cases  of  brutality  with  penalties  which  may 
include  dismissal  from  the  force.  The  Police  Commissioner  has  spoken  out  strongly 
against  police  use  of  unlawful  force. 

Prison  conditions  meet  minimum  international  standards  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  provides  the  police  with  the 
right  to  detain  persons  on  suspicion  without  a  warrant,  but  they  must  bring  formal 
charges  within  48  hours.  The  police  adhered  to  this  time  limit  in  practice.  If  the 
police  do  not  charge  a  detainee  within  48  hours,  they  must  release  the  person. 

The  law  provides  for  a  judicial  determination  of  the  legality  of  detention  within 
15  days  after  arrest  on  a  criminal  charge.  The  police  must  formally  arraign  or  re- 
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lease  a  detained  person  within  60  days,  and  the  authorities  generally  followed  these 
procedures.  There  is  a  functioning  system  of  bail,  although  persons  charged  with 
capital  offenses  are  not  eligible.  Persons  charged  with  treason  may  be  accorded  bail 
only  upon  recommendation  of  the  Governor  General. 
Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  iudiciary,  a  part  of  the  Eastern  Caribbean 
legal  system,  is  highly  regarded  and  independent.  Final  appeal  may  be  made  to  the 
Privy  Council  in  the  Umted  Kingdom.  There  are  no  military  or  political  courts. 
Those  arrested  on  criminal  chaises  are  brought  before  the  independent  judiciary. 
Following  a  determination  by  a  judicial  hearing  that  there  is  sufficient  evidence  to 
substantiate  a  criminal  charge,  tne  judge  remands  the  defendant  for  trial. 

The  law  provides  for  the  right  to  a  fair  public  trial,  and  the  authorities  observe 
it  in  practice.  There  is  a  presumption  of  innocence,  and  the  law  protects  persons 
against  self-incrimination  and  requires  the  police  to  explain  a  person's  rights  upon 
arrest.  The  accused  has  the  right  to  remain  silent  and  to  seek  the  advice  of  legal 
counsel.  The  defense  lawyer  has  the  right  to  be  present  during  interrogation  and 
may  advise  the  accused  how  to  respond  or  not  to  respond  to  questions.  The  accused 
has  the  right  to  confront  his  accuser. 

The  court  appoints  attorneys  for  indigents  only  in  cases  of  murder  or  other  capital 
crimes.  In  other  criminal  cases  that  reach  the  appellate  stage,  the  court  will  simi- 
larly appoint  a  lawyer  to  represent  the  accused  if^he  was  not  previously  represented 
or  reappoint  the  defendant's  earlier  counsel  if  the  appellant  can  no  longer  afford  the 
lawyer's  services.  Due  to  the  backlog  of  cases  caused  by  a  shortage  of  judges  and 
facilities,  up  to  6  months  can  pass  before  those  charged  with  serious  onenses  face 
trial  in  the  high  court.  With  the  exception  of  murder  and  foreign-bom  drug  suspects, 
the  courts  grant  most  defendants  bail  while  awaiting  trial. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  protection  from  these  abuses,  and  there  were  no  reports 
of  such  actions.  The  law  generally  requires  judicially  issued  warrants  for  searching 
homes,  except  in  cases  of  hot  pursuit.  The  Firearms  Act  of  1968  and  the  Drug  Abuse 
Prevention  Act  Number  7  of  1992  contain  other  exceptions  which  give  the  police  and 
security  units  legal  authority  to  search  persons  and  property  without  warrants  in 
certain  circumstances.  In  practice,  police  obtain  warrants  in  the  majority  of  cases 
before  conducting  any  search. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  does  not  restrict  these  rights.  There  are  four 
weekly  newspapers  and  several  newspapers  which  publish  irregularly.  One  of  the 
weeklies  is  affiliated  with  an  opposition  political  party,  but  the  three  most  widely 
circulated  newspapers  are  independent  and  often  are  critical  of  the  Government. 
The  newspapers  frequently  carry  press  releases  by  the  opposition  parties,  one  of 
which  regularly  provides  a  weekly  column  expressing  the  opposition  party's  views. 

Grenada  has  four  radio  stations.  The  main  station  is  part  of  the  Grenadian  Broad- 
casting Corporation  (GBC),  a  statutory  body  not  under  direct  government  control. 
Grenada's  main  television  station  is  also  part  of  the  GBC.  A  privately  owned  tele- 
vision station  began  broadcasting  in  1992,  when  a  cable  company  began  operating 
in  the  capital  area  with  plans  to  expand  eventually  throughout  the  country. 
Throughout  1995  the  television  news  often  carried  reports  on  opposition  activities, 
including  coverage  of  the  political  rallies  of  the  various  political  parties  and  can- 
didates, public  forums  featuring  political  leaders  of  each  of  the  major  parties,  and 
other  public  service  broadcasts.  Election  results  were  broadcast  live  on  both  tele- 
vision stations  and  three  of  the  four  radio  stations  (the  fourth  concentrates  on  reli- 
gious broadcasting). 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  to  assemble  for  any  peaceful  purpose.  Supporters  of  political  parties  meet 
frequently  and  hold  public  rallies;  permits  are  required  for  the  use  of  a  public  ad- 
dress system  but  not  for  public  meetings  themselves. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  within  the  country, 
and  all  citizens  have  the  right  to  enter  and  leave  the  country,  except  in  special  cir- 
cumstances as  outlined  in  and  limited  by  the  1986  Act  to  Kestrict  the  Freedom  of 
Movement  of  Certain  Persons.  This  law  allows  the  Minister  for  National  Security 
to  restrict  travel  out  of  Grenada  by  any  person  whose  aims,  tendencies,  or  objectives 
include  the  overthrow  of  the  democratic  and  parliamentary  system  of  government; 
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it  has  not  been  invoked  in  the  past  few  years.  Anyone  so  restricted  may  appeal  after 
3  months  to  an  independent  and  impartial  tribunal.  The  Chief  Justice  appoints  an 
accredited  lawyer  to  preside  over  sucn  a  tribunal. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  There 
were  no  reports  of  forced  expulsion  of  anyone  naving  a  valid  claim  to  refugee  status; 
however,  government  practice  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully  and  citizens  exercise  this  right  in  practice  through  periodic,  free  and  fair 
elections  held  on  the  basis  of  universal  suffrage.  The  next  parliamentary  elections 
must  be  held  by  October  2000. 

There  are  no  restrictions  in  law  or  practice  on  participation  by  women  in  govern- 
ment and  politics.  Three  of  the  15  elected  members  oi  Parliament  are  women,  as 
well  as  1  of  the  13  appointed  senators  (who  also  serves  as  Deputy  President  of  the 
Senate).  Women  account  for  7  of  the  12  permanent  secretaries,  the  highest  civil 
service  position  in  each  ministry;  in  addition,  a  woman  is  the  Cabinet  Secretary,  the 
highest  civil  service  position  in  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  human  rights  groups  operate  without  government  restriction,  and  the  Gov- 
ernment cooperates  with  visits  from  international  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  upon  race,  place  of  origin,  politi- 
cal opinions,  color,  creed,  or  sex,  and  the  Government  generally  adheres  to  these 
provisions. 

Women. — Knowledgeable  women's  rights  monitors  report  that  violence  against 
women  is  common  and  that  most  cases  of  spousal  abuse  go  unreported.  The  police 
confirm  that  most  cases  of  alleged  abuse  are  not  reported  and  others  are  settled  out 
of  court.  Grenadian  law  stipulates  a  sentence  of  15  years  imprisonment  for  a  convic- 
tion of  rape.  Sentences  for  assault  against  a  spouse  vary  according  to  the  severity 
of  the  incident.  Tliere  is  no  evidence  of  official  mscrimination  in  health  care,  employ- 
ment, or  education.  Women  frequently  earn  less  than  men  performing  the  same 
work;  such  wage  differences  are  less  marked  for  the  more  highly  paid  jobs. 

Children. — ^Tne  Social  Welfare  Division  within  the  Ministry  of  Labour  provides 
probationary  and  rehabilitative  services  to  youths,  day  care  services  and  social  work 

ftrograms  to  families,  assistance  to  families  wishing  to  adopt  or  foster  children,  and 
inancial  assistance  to  the  three  children's  homes  in  Grenada  run  by  private  organi- 
zations. 

The  Government  reported  63  cases  of  child  abuse  through  September  1995.  The 
law  provides  for  harsh  penalties  against  those  convicted  of  child  abuse  and  disallows 
the  victim's  alleged  "consent"  as  a  defense  in  cases  of  incest. 

People  With  Disabilities. — The  law  does  not  protect  job  seekers  with  disabilities 
from  discrimination  in  employment,  nor  does  it  mandate  provision  of  accessibility 
for  public  buildings  or  services.  The  National  Council  for  the  Disabled,  which  re- 
ceives a  small  amount  of  financial  assistance  from  the  Government,  was  instrumen- 
tal in  placing  visually  impaired  students  into  community  schools,  which  in  some 
cases  previously  were  reluctant  to  accept  them.  The  Council  also  approached  archi- 
tects to  assist  in  construction  of  ramps  at  various  hotels  and  public  buildings,  and 
ramps  have  already  been  installed  at  some  hotels. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers  are  free  to  organize  independent  labor 
unions.  Labour  Ministry  ofiicials  estimate  the  percentage  of  the  work  force  that  is 
unionized  to  be  between  20  and  25  oercent.  Union  leaders  play  a  significant  role 
in  the  political  process,  and  one  labor  leader  serves  in  the  Senate. 

While  workers  in  the  private  sector  are  free  to  strike  at  will,  workers  in  the  public 
sector  must  give  advance  notice.  There  were  several  incidents  of  industrial  action 
including  strikes  in  1995,  but  all  were  short-lived  and  settled  with  the  intervention 
of  the  Ministry  of  Labour  or  the  Prime  Minister.  All  unions  were  free  of  government 
control,  and  none  received  government  financial  support.  All  the  major  unions  in 
Grenada  belong  to  one  umbrella  labor  federation,  the  Grenada  Trades  Union  Coun- 
cil (GTUC),  which  holds  annual  conventions  and  determines  some  policies  for  mem- 
ber unions.  The  GTUC  and  its  unions  freely  affiliate  with  regional  and  international 
trade  union  groups. 
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b.  The  Ri^ht  to  Organize  and  Bargain  Collectively. — ^Workers  are  free  to  organize 
and  to  participate  in  collective  bargaining.  Legislation  requires  employers  to  recog- 
nize a  union  that  represents  the  maiority  of  workers  in  a  particular  business.  The 
law  prohibits  discrimination  by  employers  against  union  members  and  organizers. 
If  a  complaint  of  discrimination  arises,  mechanisms  exist  to  resolve  it.  After  all  ave- 
nues for  resolving  a  complaint  have  been  exhausted  between  union  representatives 
and  employers,  l»th  sides  may  agree  to  ask  for  the  assistance  of  the  Labour  Com- 
missioner. If  the  Labour  Commissioner  is  unable  to  And  a  resolution  to  the  impasse, 
the  Minister  of  Labour  may  appoint  an  arbitration  tribunal  if  both  parties  agree  to 
abide  by  its  ruling.  The  law  requires  employers  found  guilty  of  antiunion  discrimina- 
tion to  rehire  dismissed  employees,  but  in  most  cases  the  employee  accepts  the  op- 
tion of  compensation.  There  were  no  such  cases  in  1995. 

Unions  may  organize  and  bargain  anywhere  in  the  country,  including  in  export 

Erocessing  zones  (EPZ's),  which  are  not  exempted  from  Grenada's  labor  legislation, 
[owever,  in  1994  the  one  unionized  firm  previously  operating  in  an  EPZ  closed  its 
Grenada-based  operations. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits forced  labor,  and  there  were  no  reports  of  it. 

d.  Minimum  Age  for  Employment  of  Children. — The  statutory  minimum  age  for 
employment  of  children  is  16  years.  Inspectors  from  the  Ministry  of  Labour  enforce 
this  provision  in  the  formal  sector  by  periodic  checks.  Enforcement  efforts  in  the  in- 
formal sector  are  lax. 

e.  Acceptable  Conditions  of  Work. — Legislation  sets  minimum  daily  wage  rates  for 
the  agricultural,  industrial,  and  commercial  sectors.  Most  recently  revised  in  1994, 
minimum  wages  for  farm  laborers  are  $5.73  (EC$15.48)  per  day  lor  men,  and  $5.33 
(EC$14.40)  for  women.  Most  workers,  including  nonumonized  ones,  receive  other 
benefits  from  their  employers  through  the  collective  bargaining  agreements  reached 
with  that  firm's  unionized  workers.  Even  when  these  benefits  are  added  to  wages 
from  a  full-time  minimum  wage  job,  it  is  insufficient  to  provide  a  decent  standard 
of  living. 

The  law  does  not  prescribe  a  set  number  of  hours  as  the  standard  workweek,  ex- 
cept for  the  public  sector  which  is  expected  to  work  a  40-hour  week  Monday  through 
Friday.  The  normal  workweek  in  all  sectors  seldom  exceeds  40  hours,  although  in 
the  commercial  sector  this  includes  Saturday  morning  worit. 

The  Government  sets  health  and  safety  standards,  but  they  are  minimal,  and  the 
authorities  do  not  effectively  enforce  them.  Workers  can  remove  themselves  from 
dangerous  workplace  situations  without  jeopardy  to  continued  employment. 


GUATEMALA 

Guatemala's  1985  Constitution  provides  for  election  by  universal  suffrage  of  a 
one-term  President  and  a  unicameral  Congress.  It  also  mandates  an  independent  ju- 
diciary and  a  Human  Ri^ts  Ombudsman  (PDH),  who  is  elected  by  and  reports  to 
the  Congress.  On  June  5,  1993,  Congress  elected  then  Human  Ridrits  Ombudsman 
Ramiro  de  Leon  Carpio  to  finish  the  presidential  term  of  Jorge  Serrano,  who  had 
been  constitutionally  deposed  from  office  following  his  attempt  to  suspend  the  legis- 
lature and  judiciaiy.  President  de  Leon's  term  oiofiice  ended  in  January  1996.  On 
November  12,  the  first  round  of  general  elections  for  president,  vice  president,  con- 
gress, and  municipal  offices  resulted  in  no  presidential  candidate  receiving  an  abso- 
lute majority.  Alvaro  Arzu  Irigoyen  of  the  National  Advancement  Party  (PAN)  won 
the  runoff  election  held  January  7,  1996,  and  took  office  January  14.  Reflecting  a 
greater  opening  for  political  activity,  24  parties,  including  a  broad  front  coalition 
composed  of  civil  sector,  human  rights,  and  labor  leaders,  campaigned  in  the  free 
and  fair  elections. 

Peace  talks  between  the  Government  and  the  leftist  insurgent  Guatemalan  Na- 
tional Revolutionary  Unity  (URNG)  continued.  The  parties  achieved  significant 
progress  but  fell  short  of  their  goal  of  an  overall  agreement  by  the  end  of  the  year. 
The  Government  and  the  URNG  insurgents  reached  an  accord  on  indigenous  rights 
on  March  25.  Although  the  overall  indigenous  agreement  will  be  implemented  only 
when  a  global  peace  accord  has  been  signed,  its  human  rights  provisions  took  effect 
immediately.  A  1994  Govemment-URNG  accord  led  to  the  introduction  of  the  U.N. 
Human  Rights  Verification  Mission  (MINUGUA)  into  Guatemala.  MINUGUA's  ex- 
tensive international  presence,  its  verification  of  alleged  abuses,  its  detailed  periodic 
reporting,  and  its  programs  to  strengthen  civilian  institutions  serve  as  deterrents 
to  human  rights  abuses  and  encourage  greater  human  rights  activism  by  civil  soci- 
ety. 
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The  army  and  police  forces  operate  with  considerable  institutional  and  legal  au- 
tonomy, particularly  in  security  and  military  matters.  With  President  De  Leon's 
mid- 1994  suspension  of  enforcement  of  the  Conscription  Law,  forced  recruitment 
and  recruitment  of  minors  all  but  ceased.  Officially,  the  armv  has  43,000  men,  al- 
though outside  sources  commonly  place  the  current  numerical  strength  of  the  army 
at  siiDstantially  less.  The  Minister  of  Government  oversees  the  National  Police  and 
the  Treasury  Police,  which  share  responsibility  for  internal  security  with  the  army. 
President  De  Leon  replaced  the  Minister  of  Government  and  Director  of  National 
Police  and  placed  a  civilian  in  the  position  of  Vice  Minister  of  Government,  which 
previously  had  been  occupied  by  an  army  colonel,  once  again  reducing  direct  mili- 
tary control  over  the  police  force. 

An  estimated  340,000  men  serve  in  rural  civil  self-defense  committees  called  Civil 
Defense  Patrols  (PAC's),  some  of  which  conduct  counterinsurcency  patrols.  Although 
the  Constitution  requires  that  service  be  voluntary,  MINUGUA,  the  Human  Ri^ts 
Ombudsman's  Office  (PDH),  and  the  Catholic  Archbishop's  Human  Rights  Office 
(ODHAG)  reported  that  in  some  regions  certain  PAC's  were  still  compelling  mem- 
bers to  join  or  remain  in  the  patrols,  in  violation  of  the  Constitution,  and  that  some 
PAC's  killed  members  who  chose  to  leave  their  PAC's.  In  a  major  and  controversial 
decision.  President  De  Leon  decommissioned  33,000  military  commissioners  effective 
September  15.  These  were  generally  local  civilian  leaders  who  represented  the  army 
and  served  as  intermediaries  between  the  army  and  the  civil  defense  patrol  mem- 
bers. Security  forces,  especially  PAC's  and  civilian  military  commissioners,  commit- 
ted numerous  serious  human  rights  violations  and  generally  enjoyed  impunity  from 
the  law. 

The  agricultural-based,  private  sector-oriented  economy  grew  by  approximately 
4.9  percent  in  real  terms  in  1995,  raising  per  capita  income  about  1  percent.  Coffee, 
sugar,  and  bananas  are  the  leading  exports,  with  more  than  half  oithe  work  force 
en^ged  in  agricultural  labor.  Inflation  was  8.6  percent.  There  is  a  marked  disparity 
in  income  distribution,  and  poverty  is  pervasive,  particularly  in  the  large  indigenous 
community.  Approximately  80  percent  of  Guatemalans  live  in  poverty,  with  59  per- 
cent in  extreme  poverty.  Gross  national  product  (GNP)  per  capita  is  approximately 
$1,000  per  year. 

Guerrillas,  as  well  as  leflwing  and  rightwing  extremist  groups,  committed  major 
human  rights  violations.  Guerrilla  abuses  included  death  threats,  the  use  of  mines 
and  explosives  in  civilian  areas,  attacks  on  military  bases  located  near  civilian 
areas,  forced  recruitment  of  minors,  and  reprisal  attacks  against  the  property  of  per- 
sons who  refused  to  pay  "war  taxes." 

PAC's,  military  commissioners,  members  of  the  army,  and  police  committed  major 
human  rights  violations,  including  extrajudicial  killings,  political  kidnapings,  phys- 
ical abuse,  arbitrary  arrest  and  detention,  death  threats,  and  forced  recruitment. 
MINUGUA  noted  some  positive  developments,  including  minor  improvements  in  the 
administration  of  justice,  a  more  aggressive  Police  Department  Office  of  Professional 
Responsibility,  the  successful  suspension  of  military  conscription,  the  virtual  end  of 
forced  recruitment,  and  the  decommissioning  of  military  commissioners.  Nonethe- 
less, government  policy  changes  and  a  more  aggressive  stance  by  the  Minister  of 
Government  and  the  Director  of  National  Police  nave  been  insufficient  to  combat  the 
impunity  commonly  eryoyed  by  government  security  forces.  The  judicial  system  is 
often  unable  to  ensure  fair  trials.  Both  legal  and  societal  discrimination  against 
women  persisted,  and  violence  against  women  is  a  problem.  Societal  abuse  of  chil- 
dren and  discrimination  against  indigenous  people  continue. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Politically  motivated  killings  contin- 
ued with  disturbing  frequency.  Because  of  the  scarcity  of  law  enforcement  resources 
and  a  weak  and  ineffective  administrative  and  judicial  system,  as  well  as  wide- 
spread impunity  and  a  lack  of  political  will,  the  Government,  with  few  exceptions, 
failed  to  investigate  killings  fully  or  to  detain  and  prosecute  perpetrators.  The  secu- 
rity forces  (military,  PAC  s,  military  commissioners,  and  the  police)  and  rightwing 
extremist  groups  were  responsible  for  political  and  extrajudicial  killings,  but  with 
a  reduced  incidence  compared  to  1994. 

The  PDH's  office,  which  generally  compiles  data  based  on  personal  interviews 
with  victims  and  their  famihes,  listed  216  cases  of  possible  extrajudicial  killings  in 
1995,  compared  with  287  in  1994.  Using  media  reports  and  interviews  with  victims 
and  their  relatives,  the  ODHAG  reported  215  extrajudicial  killings  for  the  year, 
compared  with  355  in  1994  and  248  in  1993.  ODHAG  labeled  18  of  the  extrajudicial 
killings  in  1995  as  definitely  political  and  133  as  presumed  political.  For  its  part. 


420 

MINUGUA  listed  103  extrajudicial  killings  for  the  period  between  February  21  and 
August  21.  None  of  these  human  rights  offices  broke  down  the  flgures  according  to 
the  organization  believed  reapwnsible,  but  government  security  forces,  military  com- 
missioners, and  PAC  members  committed  such  offenses. 

President  De  Leon  replaced  the  Minister  of  Government  and  Director  of  National 
Police  and  appointed  a  civilian  to  the  position  of  Vice  Minister  of  Government, 
which  previously  had  been  occupied  by  an  army  colonel,  reducing  direct  military 
control  over  the  police  force.  These  changes  occurred  amidst  allegations  of  corrup- 
tion involving  the  Minister  and  charaes  of  excessive  use  of  force  by  the  police,  par- 
ticularly surrounding  the  deaths  ana  iryuries  in  the  August  1994  La  Exacta"  larm 
occupation  labor  protest  incident  and  the  November  1994  University  of  San  Carlos 
(USAC)  student  demonstration  (see  below). 

PAC  members  and  military  commissioners,  who  often  represent  the  only  day-to- 
day central  government  authority  in  outlying  areas,  are  feared  in  many  rural  com- 
munities. They  usually  enjoy  army  backing  and  de  facto  immunity  from  prosecution. 
ODHAG  and  CERJ,  an  indigenous  human  rights  organization,  reported  that  the  ex- 
ecutive branch  failed  to  carry  out  arrest  warrants  against  at  least  30  military  com- 
missioners and  PAC  members  for  their  involvement  in  human  rights  crimes.  PAC 
memjbers  and  military  commissioners  are  rarely  convicted  for  their  crimes.  No  mili- 
tary commissioner  or  PAC  member  accuse  of  committing  a  human  rights  related  of- 
fense has  been  sentenced,  although  at  least  14  (3  commissioners  ana  11  PAC  mem- 
bers) were  detained  and  under  judicial  proceedings  at  year's  end. 

In  a  major,  controversial  decision.  President  De  Leon  decommissioned  military 
commissioners  effective  September  15.  The  33,000  military  commissioners  were  gen- 
erally local  civilian  leaders  who  represented  the  army  and  served  as  intermediaries 
between  the  army  and  the  civil  aefense  patrol  members.  Military  commissioners 
served  as  the  eves  and  ears  of  the  army  in  remote  areas  and  played  a  central  role 
in  forced  recruitment  prior  to  the  virtual  abolition  of  that  practice.  Opinions  vary 
as  to  whether  the  formal  abolition  of  these  positions  and  decommission  of  the  com- 
missioners, although  important  steps,  will  make  a  major  difference  in  practice. 

The  National  Police  attempted  to  carry  out  arrest  warrants  for  PAC  members 
charged  in  the  1993  killing  of  anti-PAC  activist  Tomas  Lares  Cipriano,  but  30 
armed  PAC  members  forced  the  policemen  to  withdraw.  The  Government  failed  to 
cany  out  arrests  on  warrants  issued  against  three  other  PAC  members  on  four  occa- 
sions between  July  1993  and  February  1995. 

Nine  members  of  the  Colotenango  PAC  surrendered  on  charges  of  responsibility 
for  the  August  1993  killing  of  Juan  Chanay  Pablo,  an  anti-PAC  demonstrator,  and 


died 

of  natural  causes,  the  National  Police  acted  to  protect  witnesses  and  staged  a  recon- 
struction of  the  events  in  July.  An  active  investigation  was  still  underway  at  year's 
end. 

On  January  8,  USAC  lecturer  Abner  Esau  Avenado  Estrada  was  assassinated  by 
unknown  individuals  in  Guatemala  City.  Avenado  had  reported  receiving  threats  for 
more  than  2  years  prior  to  his  death.  MINUGUA  concluded  that  the  National  Police 
were  lax  in  pursuing  an  investigation  of  the  incident. 

On  January  27,  another  USAC  professor,  Apolo  A.  Carranza  Vallar,  disappeared 
after  leaving  his  office  at  the  Pan-American  Health  Organization.  In  May  Erwin 
Gonzalez  Barrientos,  a  self-proclaimed  military  informant,  correctly  identified  the 
location  of  Carranza's  body  and  charged  that  the  Escuintla  military  zone  com- 
mander was  the  intellectud  author  of  the  kidnaping  and  murder.  In  spite  of  Gon- 
zalez' claims,  the  Santa  Lucia  Cotzumalguapa  police  chief  is  currently  under  arrest 
for  the  murder  of  Carranza. 

The  Conference  of  Evangelical  Churches  of  Guatemala,  CIEDEG,  charged  the 
Public  Ministry  and  the  National  Police  with  a  careless  investigation  of  the  murder 
and  mistreatment  of  several  of  its  members  and  alleged  that  the  Chimaltenango  po- 
lice actively  tried  to  impede  it.  On  June  23,  unidentified  assailants  brutally  tortured 
and  murdered  Pastor  Manuel  Saquic  Vascpiez,  coordinator  of  humtm  rights  for  the 
Kachiquel  Presbyteiy  and  member  of  the  human  rights  group  Defensoria  Mava. 
Local  authorities  interred  Saquic's  body  on  June  26  m  an  unidentified  grave.  An- 
other member  of  the  presbytery,  Bartolo  Soils  Sunin,  was  kidnaped,  interrogated, 
beaten,  and  released.  Pastor  Saauic  had  been  a  witness  to  the  Soils  abduction.  In 
August  1994,  Pascuel  Serech,  eJso  a  member  of  the  presbytery,  was  found  dead. 
CIEDEG  suspects  th*i>,  military  commissioner  Victor  Roman  Cutzal  is  the  intellec- 
tual or  material  author  of  all  three  incidents.  After  the  murder  of  the  first  judge 
handling  the  Pascual  Serech  case,  an  itinerant  judge  from  the  capital  closed  the 
case  in  favor  of  Roman.  The  case  against  him  was  reopened  upon  appeal  to  a  higher 
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court.  In  August  a  judge  issued  a  warrant  for  the  arrest  of  Roman,  but  he  remains 
at  large.  CIEDEG  members  have  received  verbal  and  written  threats,  including  an 
ultimatum  for  departure  from  the  country. 

ODHAG  and  MINUGUA  have  accused  members  of  the  army  and  the  National  Po- 
lice of  directing  an  extrajudicial  social  cleansing  campaign  in  which  they  or  their 
agents  kill  minors  and  adults  believed  to  have  committed  common  crimes.  ODHAG 
reports  that  street  gangs,  allegedly  using  p>olice  weapons,  kidnaped,  tortured,  and 
fired  fatal  shots  into  the  heads  of  three  street  children  from  a  rival  gang.  The  Police 
Department's  Office  of  Professional  Responsibility  is  reportedly  concmcting  an  inves- 
tigation into  these  charges. 

On  July  15,  in  the  town  of  Amatitlan,  two  presidential  guard  personnel  killed 
Conrodo  Ramirez  Garcia  and  wounded  Candida  Aquino  Yansi  and  her  son,  Feliciano 
Ramirez  Yansi,  according  to  the  Ombudsman's  office.  Military  courts  responded  rap- 
idly to  the  allegations,  permitting  the  case  against  the  accused  to  advance  expem- 
tiously. 

An  army  patrol  led  by  Lieutenant  CamUo  Antonio  Lacan  Chaclan  killed  11  people 
and  wounded  at  least  30  on  October  5.  The  patrol  entered  the  returned  refugee  com- 
munity of  Aurora  8  de  Octubre  at  the  Xaman  Ranch,  Chisec,  Alta  Verapaz,  for  rea- 
sons which  have  not  yet  been  clearly  established.  After  a  tense  standoff  during 
which  the  patrol  was  surrounded  by  an  emotional  crowd,  the  soldiers  opened  fire 
and  withdrew  from  the  village.  Soldiers  shot  an  8-year-old  boy  in  cold  blood  some 
distance  from  the  scene  of  the  original  shootings.  President  De  Leon  accepted  the 
resignation  of  Defense  Minister  General  Mario  Enriqpjez  shortly  after  the  shooting 
incident.  Lieutenant  Lacan  Chaclan  and  25  soldiers  have  been  indicted  and  re- 
mained in  jail  awaiting  trial  at  the  end  of  the  year. 

On  December  5,  an  unknown  gunman  killed  9-year-old  Magdalena  Caal  Coc  and 
wounded  11-year-old  Santiago  Quix  Caal  in  a  temporary  refugee  settlement  in 
Cantabal,  Alta  Verapaz.  At  year's  end,  active  government  and  iT.N.  investigations 
were  still  underway,  out  the  motive  and  perpetrators  remain  unknown. 

Captain  Hu^  CJontreras,  the  Guatemalan  army  officer  sentenced  to  20  years  in 

Srison  after  being  convicted  of  ordering  the  operation  that  led  to  the  June  1990  mur- 
er  of  Michael  Devine,  remains  a  fugitive  following  his  May  11,  1993  escape  from 
military  custody.  It  is  widely  believed  that  some  military  ofiicials  facilitated 
Contreras'  escape.  The  six  enlisted  men,  each  sentenced  to  30  years  for  the  murder 
of  Devine,  lost  tneir  appeal  in  the  Supreme  Court  in  May. 

Public  allegations  in  March  that  army  Colonel  Julio  Alpirez  was  involved  in  the 
Devine  kUling  led  Francisco  Solbal  Sontay — who  was  convicted  in  the  killing — to  de- 
clare that  Alpirez  and  Colonel  Mario  Garcia  Catalan  were  involved  in  the  murder 
and  the  subsequent  coverup.  Solbal  alleged  publicly  that  Garcia  Catalan  ordered  the 
Devine  murder,  and  also  had  other  participants  in  the  killing  murdered  as  part  of 
the  coverup.  Solbal  was  unable  to  identify  for  investigators  the  exact  location  of  the 
graves  of  the  victims  to  carry  out  exhumations.  Based  on  these  allegations,  the  Pub- 
lic Ministry  launched  a  new  investigation  to  try  to  determine  the  intellectual  au- 
thors of  the  murder  and  participants  in  the  ensuing  coverup,  assigning  Leopoldo 
Mejia  Toe  as  the  special  prosecutor.  The  Fourth  Court  of  Appeals  dismissed  charges 
against  Garcia  Catalan  in  August  and  denied  an  appeal  by  the  Public  Ministry  that 
the  investigation  of  his  role  in  the  murder  continue. 

There  was  some  progress  in  certain  past  high-profile  cases.  An  appellate  court 
ruled  in  April  that,  due  to  serious  irregularities  in  the  case  against  tne  six  impris- 
oned defendants  charged  with  the  1993  murder  of  former  presidential  candidate 
Jor^e  Carpio,  proceedings  had  to  begin  anew.  The  Inter-American  Commission  on 
Human  Rights  (lACHR)  issued  a  resolution  calling  on  the  Government  lo  take  im- 
mediate protective  measures  to  safeguard  the  survivors  of  the  incident,  family  mem- 
bers of  the  victims,  and  the  prosecutor  assigned  to  the  case. 

Six  persons  convicted  in  the  killing  of  constitutional  court  president  Epaminondas 
Gonzalez  Dubon  were  sentenced  to  terms  ranging  from  2  to  12  years  on  December 
21.  The  Public  Ministry  is  appealing  the  sentences  as  being  too  light.  Although  the 
Public  Ministry  ruled  out  any  motive  other  than  robbery,  widespread  speculation 
continues  that  Gonzalez  was  killed  because  he  had  decided  to  upnold  the  constitu- 
tionality of  an  extradition  order  to  the  United  States  for  former  Lieutenant  Colonel 
Carlos  Ochoa  Ruiz  on  drug-related  charges. 

A  videotape  filmed  at  the  November  1994  USAC  student  demonstration  showed 
policemen  severely  beating  student  Mario  Lopez  Sanchez  after  he  was  injured  and 
incapeicitated.  Lopez  later  died  from  his  injuries.  Judicial  proceedings  against  the 
police  came  to  a  nalt  in  February  after  trial  courts  requested  further  investigation 
of  the  accused  police  officer.  Another  court  denied  a  wrongful  death  lawsuit  for  10 
million  quetzals  (approximately  $1,810,000)  filed  by  the  Lopez  family  against  the 
Government.  The  court  ruled  that  the  State  cannot  be  held  liable  for  damages  and 
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iiyuries  that  occur  in  armed  confrontations  or  civil  disturbances.  The  Lopez  family 
has  appealed  this  ruling. 

Also  in  February,  the  former  Minister  and  Vice  Minister  of  Government  and  the 
National  Police  chief  were  chained  with  issuingthe  general  order  to  lire  at  the  stu- 
dents in  the  November  1994  demonstrations.  They  were  permitted  to  post  a  bond 
of  15,000  quetzales  (approximately  $2,630)  pending  further  investigation.  On  Sep- 
tember 13,  Carlos  Venancio  Escobar,  Vice  Commander  of  the  Fifth  Police  Corps,  was 
imprisoned  in  connection  with  the  case.  MINUGUA  reports  that  since  Lopez  death 
there  have  been  incidents  of  torture,  kidnaping,  and  mtimidation  directed  against 
several  persons  involved  in  the  case. 

In  August  1994,  the  National  Police  killed  three  persons  while  attempting  to  ar- 
rest woncers  who  had  occupied  the  La  Exacta  farm  during  a  labor  dispute.  Since 
then  the  Ministry  of  Government  has  modified  its  procedures  and  has  promoted  im- 

{)roved  discipline  and  greater  restraint  in  the  use  of  force  (e.g.,  firearms  are  no 
onger  used)  in  property  eviction  tactics  employed  by  the  authorities.  MINUGUA  re- 
ports, however,  that  Public  Ministry  officials  have  neglected  to  carry  out  some  of  the 
basic  investigative  inquiries  into  the  incident.  In  October  the  authorities  arrested 
the  departmental  police  chief  and  charged  him  with  homicide  and  abuse  of  authority 
in  connection  with  the  La  Exacta  killings. 

The  trial  against  the  alleged  intellectual  authors  of  the  1990  killing  of  anthropolo- 
gist Myrna  Mtick  has  been  paralyzed  for  several  months  in  the  pretrial  investigative 
stage.  The  alleged  intellectual  authors  have  insisted  that  the  convicted  material  au- 
thor, Noel  de  ,^sus  Beteta,  is  innocent  and  that  they  cannot  be  charged  as  a  result. 
In  July  a  court  ruled  that  Mack's  sister,  Helen,  could  serve  as  an  additional  plaintiff 
in  the  case.  There  has  been  no  progress  in  the  related  case  of  detective  Jose  Luis 
Merida  Escobar  who  was  assassinated  in  1991  while  he  was  investigating  the  death 
of  Myrna  Mack. 

There  were  some  limited  developments  in  the  1985  Blake/Davis  case.  In  February 
the  Inter-American  Court  of  Human  Rights  in  San  Jose  agreed  to  accept  the  case 
for  review.  The  Government  asked  PAu  members  accused  of  the  death  to  come  in 
for  questioning  but  they  have  not  appeared.  A  key  informant  in  the  case  reports 
that  ne  has  sunered  threats  and  intimidation. 

In  January  the  Supreme  Court  overturned  sentences  and  ordered  a  new  trial  for 
members  of  a  police  and  army  anticrime  task  force  convicted  of  the  April  1992  death 
of  university  student  Julio  Roberto  Cu  ^um  and  the  iiyury  of  six  other  students. 
The  21  policemen  charged  originally  received  30-year  sentences,  and  the  9  soldiers 
involved  received  14-year  prison  terms.  Prior  to  the  Supreme  Court  ruling,  the  Con- 
stitutional Court  had  dismissed  two  appeals  filed  by  the  defendants. 

The  lACHR  requested  in  April  that  the  Inter-American  Court  of  Human  Rights 
take  legal  action  against  the  Government  for  having  closed  legal  proceedings  in  the 
1988  "white  van  case"  without  resolving  the  indemnification  issue  raised  by  rel- 
atives of  those  kidnaped,  tortured,  and  murdered  by  Treasury  Police  riding  in  a 
white  van.  The  Government's  investigation  into  the  September  1994  murder  of  a 
leading  witness  and  survivor  of  the  case  and  his  son  is  still  underway.  In  June  the 
Solicitor  General  stated  that  legal  proceedings  against  several  policemen  remained 
pending. 

ODHAG  reported  that  the  Juarez  family  fled  Guatemala  because  of  repeated  acts 
of  intimidation  and  death  threats  by  Coban  army  intelligence  Captain  Jose  Luis 
Gonzalez  Perez.  The  family  accused  Gonzalez  of  commanding  a  Coban-based  "social 
cleansing"  execution  squad  responsible  for  the  1994  death  of  their  son,  Juan  Rene 
Juarez  Gonzalez.  ODHAG  and  the  international  community  made  repeated  requests 
to  the  Defense  Ministry"  to  remove  Captain  Gonzalez  from  his  position  and  launch 
an  appropriate  investigation  into  these  charges.  On  June  30,  Captain  Gonzalez  was 
transferred  as  part  of  3ie  army's  normal  rotation. 

There  was  no  progress  in  resolving  numerous  other  past  extrajudicial  killings,  in- 
cluding the  1989  disappearances  and  murders  of  university  students,  the  1990  Hec- 
tor Oqueli  Colindres  and  Gilda  Flores  killings,  the  1990  disappearance  of  Maria  Tiu 
Toiin  and  her  daughter,  the  1991  disappearance  of  Diego  Domingo  Martin,  the  1992 
kidnaping,  torture,  and  murder  of  Huenuetenango  peasant  Lucas  Perez  Tadeo,  the 
1993  shooting  of  street  children  Henry  Yubani  Alvarez  and  Francisco  Tziac,  the 
1993  shooting  of  student  protester  Abner  Abdiel  Hernandez  Orellana,  or  past 
kidnapings  and  murders  of  various  members  of  CERJ.  The  CJovemment's  inability 
to  deter,  prosecute,  or  punish  those  responsible  for  such  offenses  remains  a  major 
impediment  to  human  rights  progress. 

There  was  no  progress  in  the  investigation  of  two  fatal  1994  police  beatmgs.  In 
the  first  case,  police  officers  severely  beat  Victor  Manuel  and  Mario  Enrique  Pineda 
Poron,  killing  Mario  Enriaue.  The  police  also  severely  beat  Juan  Carlos  Ruiz  Rarni- 
rez  and  Marco  Vinicio  Rooriguez.  nuiz  Ramirez  subsequently  died  from  his  injuries. 
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b.  Disappearance. — ODHAG  reported  10  forced  disappearances  in  1995,  all  be- 
lieved to  t>e  politically  motivated.  The  PDH's  oflice  received  77  complaints  of  forced 
disappearance,  compared  with  60  for  1994.  The  Government  did  not  identify  or  pros- 
ecute the  perpetrators  of  any  of  these  disappearances.  While  motives  in  these  inci- 
dents are  difncult  to  determine,  manv  of  the  victims  were  politically  active. 

MINUGUA  reported  that,  on  March  17,  Salvador  de  La  Kosa  Juarez  left  his  home 
netir  Las  Tronchos,  Escuintla  to  perform  patrol  duties  with  a  local  military  unit  and 
later  disappeared.  Another  patroller,  later  found  murdered,  warned  the  victim's  wife 
to  drop  her  investigation  and  told  her  that  her  husband  was  dead.  Several  days 
later,  four  young  men,  including  two  nephews  of  de  La  Rosa,  were  found  dead. 
MINUGUA  charged  that  the  local  police  force  conducted  no  investigation  into  this 
incident.  The  military  has  asserted  that  these  matters  do  not  fall  within 
MENUGUA's  jurisdiction  and  has  refused  to  cooperate,  in  part  because  of  alleged 
military  ties  to  these  incidents. 

On  March  23,  Amoldo  Xi,  a  community  leader  in  Tixila,  Purulha,  Baja  Verapaz 
and  a  member  of  CONIC  (an  indigenous  human  rights  organization  dedicated  to 
saving  Mayan  culture)  was  reportedly  wounded  by  gunfire  and  then  abducted  by 
armed  men.  He  remained  missing  at  year's  end. 

The  whereabouts  of  Lorenzo  Quiej  Pu,  a  member  of  CONDEG  (an  organization 
dedicated  to  helping  Guatemalans  who  have  been  internally  displaced  due  to  the 
armed  conflict),  who  disappeared  in  January  1994,  remained  unknown  at  year's  end. 
Likewise,  the  disappearances  of  San  Marcos  PAC  members  Margarito  Lopez  and 
Obdulio  Zapeta,  army  enlisted  man  Diego  Chel  Matom,  and  farmers  Ramona  Munoz 
and  Maritza  Gil,  who  were  allegedly  kiounaped  in  1993  by  guerrillas,  remained  unre- 
solved at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  the  integrity  and  secunty  of  the  person.  Nonetheless, 
many  bodies  were  found  in  various  parts  of  the  country  bearing  signs  of  severe  dis- 
figurement or  mutilation.  The  PDHs  office  listed  9  potential  cases  of  torture,  com- 
pared with  18  in  1994.  For  the  same  p>eriod,  ODHAG  listed  5  cases  of  torture,  com- 
pared with  17  cases  in  1994  and  18  cases  in  1993.  Some  of  these  cases  were  believed 
to  be  politically  motivated. 

There  were  credible  reports  of  mistreatment  by  members  of  the  security  forces, 
including  sexual  abuse  oi  minors  and  adults,  and  use  of  excessive  force  by  police 
at  the  time  of  arrest.  Additional  reports  indicated  that,  especially  in  rural  areas,  the 
army,  civil  defense  patrols,  military  commissioners,  and  police  all  at  times  used  ex- 
cessive force  against  the  civilian  population. 

MINUGUA  reported  that  on  January  2,  USAC  student  Jorge  Ottoniel  de  Leon  Ra- 
mirez was  abducted  and  interrogated  violently  about  the  activities  of  the  Association 
of  University  Students  and  his  alleged  ties  to  slain  student  Mario  Alioto  Lopez 
Sanchez  and  the  URNG.  Another  student  was  also  abducted  and  seriously  injured. 
Government  security  forces  are  believed  to  be  involved  in  both  incidents.  On  July 
26,  a  different  student  was  brieflv  detained  by  armed  men,  shown  a  list  with  the 
names  of  17  USAC  students  and  alumni,  and  told  that  those  named  on  the  list 
would  be  killed.  A  number  of  the  students  on  the  list  have  reportedly  stopped  at- 
tending classes  at  the  university  and  fled  the  capital. 

The  PDH's  office  reported  that  on  the  evemng  of  January  6,  in  Salama,  Baja 
Verapaz,  two  Treasury  Policemen  illegally  detained  military  commissioner  Lauro  de 
Jesus  Gonzalez  Ortiz.  According  to  the  PDH,  the  two  police  officers  seized  Gonzalez 
because  they  thought  him  responsible  for  an  earlier  shooting  at  a  Treasury  Police 
office.  The  officers  involved  allegedly  used  nightsticks  and  an  electrical  shock  device 
to  apprehend  Gonzalez,  rendering  him  unconscious  and  breaking  his  leg.  The  PDH 
has  called  for  disciplinary  action  against  these  officers  for  their  extralegal  behavior 
and  possession  of  the  electrical  device.  The  PDH  has  also  demanded  the  enforce- 
ment of  disciplinary  action  against  the  officers'  supervisors  for  allowing  such  behav- 
ior and  omitting  facts  in  their  investigation.  No  action  has  been  taken  in  response 
to  the  demands  of  the  PDH. 

Casa  Alianza  (CA),  an  organization  dedicated  to  assisting  street  children,  reported 
various  instances  in  which  the  National  Police  abused  street  children.  CA  also  re- 
ported that  criminal  charges  against  the  five  policemen  charged  in  the  March  1994 
Daton  beating  of  Luis  Antonio  Roldan  Izeppi  remain  pending  oecause  two  policemen 
have  not  testified.  One  policeman  has  leil  the  force.  Also  according  to  CA,  private 
security  guards  routinely  abuse  street  children.  This  type  of  abuse  has  led  to  the 
death  of  one  minor,  as  did  two  cases  of  abuse  by  National  Police  and  two  others 
by  unknown  persons,  for  a  total  of  five  minors  killed  by  abuse.  Two  National  Police 
officers  were  released  on  bail,  and  one  private  security  guard  remains  in  custody. 
There  have  been  no  convictions.  Guerrilla  forces  also  occasionally  abused  the  civilian 
population,  especially  in  rural  areas.  Evidence  of  torture  and  severe  mistreatment 
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are  also  prevalent  in  murders  arising  from  nonpolitical  disputes,  particularly  those 
related  to  narcotics  traflicking. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Despite  legal  safeguards,  there  were  fre- 
quent credible  reports  of  arbitrary  arrest,  incommunicado  detention,  and  failure  to 
adhere  to  prescribed  time  limits  in  legal  proceedings  by  the  security  forces.  The 
Constitution  requires  that  a  court-issued  arrest  warrant  be  presented  to  a  suspect 

Srior  to  arrest  unless  he  is  caught  in  the  act  of  committing  a  crime.  Police  may  not 
etain  a  suspect  for  over  6  hours  without  briiiging  the  case  before  a  judge.  The  law 
also  provides  for  bail  and  access  to  lawyers.  There  are  5,400  men  and  277  women 
currently  in  prison.  Reliable  estimates  suggest  that  about  70  percent  have  been  sen- 
tenced and  30  percent  are  awaiting  sentences.  Prisoners  are  often  detained  past 
their  legal  trial  or  release  dates. 

There  are  no  reliable  data  on  the  number  of  arbitrary  detentions,  althou^  most 
accounts  agree  that  the  security  forces  routinely  ignore  writs  of  habeas  corpus  in 
cases  of  illegal  detention.  ODHAG  has  charged  that  prisoners  are  sometimes  not  re- 
leased in  a  timely  fashion  after  completing  their  sentences  due  to  the  failure  ofjus- 
tices  of  the  peace  to  issue  the  necessary  court  order.  According  to  the  PDITs  office, 
on  January  6  National  Policemen  illegally  detained  Christian  Daniel  Espana 
Schmidt  and  Hector  Alberto  Ziguensa  Aguilera  and  released  them  only  in  exchan^ 
for  a  sum  of  money.  Police  allegedly  beat  Espana  Schmidt  while  they  had  him  m 
custody.  The  Office  of  Professional  Responsibility  of  the  National  Police  concluded 
that  the  three  officers  involved  in  the  apprehension  had  acted  improperly.  The  PDH 
has  recommended  that  the  National  Police  director  immediately  fire  the  policemen; 
this  has  not  happened. 

Humberto  Miranda  Ramos  reported  to  MINUGUA  that  the  local  police  chief  and 
two  of  his  officers  had  threatened  and  otherwise  intimidated  him.  Miranda  Ramos, 
a  judge  in  San  Benito,  Peten,  had  ruled  that  a  large  number  of  arrests  made  by 
the  police  chief  were  illegal  and  began  proceedings  against  him.  Based  on  state- 
ments to  the  press  by  the  police  chief,  MiNUGUA  believes  the  threats  against  Mi- 
randa Ramos  are  linked  to  the  charges  against  the  police  chief.  The  Supreme  Court 
filed  a  writ  of  habeas  corpus  in  favor  of  the  justice  of  the  peace  and  ordered  the 
police  chief  placed  under  house  arrest,  an  order  which,  according  to  MINUGUA,  he 
IS  ignoring.  Other  implicated  police  officers  have  been  transferred  to  different  parts 
of  the  country. 

There  were  numerous  reports  that  policemen  illegally  detained  street  children; 
the  authorities  rarely  took  action  in  any  of  these  incidents. 

The  Constitution  prohibits  exile.  However,  there  are  many  instances  of  threatened 
individuals  fleeing  tne  country  out  of  fear  for  their  lives. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary. However,  the  judicial  system  is  dysfunctional  and  often  unable  to  ensure  a 
fair  trial.  International  organizations,  including  MINUGUA,  have  commented  on  the 
Government's  failure  to  investigate,  prosecute,  and  punish  many  suspects,  especially 
iu  cases  involving  members  of  the  military  and  public  security  forces. 

The  judiciary  is  composed  of  a  Constitutional  Court,  a  Supreme  Court,  appellate 
courts,  lower  courts,  and  courts  of  special  jurisdiction  (e.g.  labor  courts).  The  Con- 
stitution provides  that  the  Congress  select  Supreme  Court  and  appellate  court  mag- 
istrates from  lists  prepared  by  panels  comprised  of  active  magistrates,  the  Bar  Asso- 
ciation, and  law  school  deans. 

Defendants  have  the  right  to  be  present  at  trials  and  to  legal  representation.  The 
new  Criminal  Procedures  Code,  which  came  into  effect  in  mid-1994,  fundamentally 
alters  the  administration  of  criminal  justice  by  strengthening  the  prosecutorial  func- 
tion, establishing  a  criminal  public  oefenders  program,  and  instituting  open  adver- 
sarial proceedings  at  the  trial  phase.  Its  key  precepts  include  the  presumption  of 
innocence  of  the  accused,  the  right  to  be  present  at  trial,  the  right  to  counsel,  and 
the  granting  of  release  on  bail. 

Because  of  the  difficulty  in  implementing  the  new  Code,  however,  the  commitment 
to  transform  a  dysfunctional  iuoicial  system  into  an  effective  one  is  being  seriously 
tested.  The  legal  obligation  of  the  State  (through  its  Public  Ministry)  to  investigate 
crimes,  prosecute  offenders,  and  administer  punishment  has  been  severely  ham- 
pered by  the  lack  of  preparation  for  the  changes  the  Code  introduces.  The  courts' 
response  to  human  rights  violations,  as  well  as  to  general  criminal  activity,  has 
been  very  slow.  Competent  authorities  frequently  do  not  conduct  investigations  even 
when  they  have  informal  knowledge  of  the  identity  of  the  perpetrators.  Political  will 
in  the  Public  Ministry  to  pursue  human  rights  cases  vigorously  is  notably  lacking. 
There  is  apparently  no  set  procedure  within  the  Public  Ministry  to  govern  criminal 
investigations  and  thus  to  ensure  a  viable  response  to  criminal  activity. 

Coordiiiation  between  the  Public  Ministry  and  the  National  Police  with  regard  to 
investigations  is  inadequate.  Security  forces  personnel  are  reluctant  to  investigate 
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cases  potentially  involving  colleagues.  Police  are  poorly  paid,  relatively  few  in  num- 
ber, and  lack  adequate  resources  and  training.  Judges  and  prosecutors  are  suscep- 
tible to  intimidation  and  corruption  and  suffer  from  low  pay,  px)or  working  condi- 
tions, and  low  morale.  The  Attorney  General  reportedly  stated  on  Septemb»er  6  that 
he  was  investigating  corruption  charges  against  several  prosecutors.  Such  factors, 
combined  with  the  lack  of  political  will  in  the  Public  Ministiy  on  human  rights 
cases,  the  small  number  of  prosecutors,  and  the  interference  of  the  Supreme  Court 
with  the  lower  courts,  demonstrate  the  State's  lack  of  commitment  to  combat  the 
existing  pervasive  atmosphere  of  impunity. 

There  are,  however,  signs  that  the  reforms  are  taking  root.  Some  97  verbal  trials 
had  taken  place  under  tne  new  procedures  by  the  end  of  1995.  Approximately  22 
of  these  trials  resulted  in  acouittals.  Criminal  elements  murderea  several  oi  the 
prosecutors  and  magistrates  wno  were  implementing  the  new  Code  in  apparent  rec- 
ognition of  the  challenge  it  {wsed  to  their  illegal  activities. 

Members  of  the  judiciary,  as  well  as  prosecutors,  continued  to  receive  threats,  ei- 
ther in  an  attempt  to  influence  current  decisions  or  as  reprisals  for  past  decisions. 
According  to  the  Secretary  General  of  the  Supreme  Court,  numerous  judges  received 
threats  related  to  their  case  loads.  At  least  one  of  the  threatened  judges  has  re- 
signed. On  April  26,  unknown  persons  broke  into  an  Amatitlan  court  house,  ran- 
sacked judicial  records,  stole  files,  smd  left  a  painted  death  threat  for  Jud^e  Belter 
Mansilla.  Two  Public  Ministry  prosecutors  were  killed  under  suspicious  cir- 
cumstances. One  of  the  slain  prosecutors  was  investigating  the  November  1994  mur- 
der of  Karin  Fleischmann,  for  which  Ricardo  Ortega  del  Cid  has  been  charged.  Or- 
tega had  publicly  threatened  the  previous  prosecutor.  Nine  prosecutors  also  received 
threats.  Officials  from  MINUGUA,  ODHAG,  and  the  PDH's  office  also  received 
threats. 

Rampant  corruption  continues  to  impede  the  proper  functioning  of  the  police  force, 
and  there  are  credible  allegations  of  some  police  involvement  in  narcotics  traffick- 
ing. In  numerous  criminal  cases,  police  were  often  unwilling  to  execute  arrest  war- 
rants. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  home,  correspondence,  and  private  doc- 
uments, but  tne  authorities  regularly  disregard  these  provisions.  Elements  of  the  se- 
curity forces  continue  to  monitor  private  communications.  Ministry  of  Defense  offi- 
cials admit  that  the  military  monitors  communications  "when  necessary."  The  1993 
postal  espionage  case  involving  a  Serrano  administration  presidential  security  staff 
member  remains  in  the  pretrial  investigative  stage.  Many  human  rights  workers  al- 
leged surveillance  of  their  movements  and  activities. 

MINUGUA  reports  that  the  military  has  honored  the  June  1994  presidential 
order  to  suspend  all  conscription,  including  forced  recruitment.  There  have  been  iso- 
lated cases  of  minors  enlisting  voluntarily,  in  which  the  offices  of  MINUGUA  and 
the  PDH  have  been  able  to  secure  the  release  of  the  underaged  recruits.  The  com- 
mander of  military  zone  22  was  suspended  in  late  August,  in  part  because  of 
charges  of  forced  recruitment. 

The  Constitution  retjuires  that  PAC  service  be  voluntary.  However,  in  some  re- 
gions, army  officers,  military  commissioners,  and  PAC  leaders  pressured  men  to  be- 
come and  remain  members  or  extorted  a  fee  from  individuals  in  exchange  for  per- 
mission to  resign.  The  PDH  charged  that  military  commissioners  in  Hacienda  Vieja, 
Chimaltenango  forcibly  recruited  community  residents  into  PAC's.  CERJ  reports  at 
least  two  instances  in  the  combat-ridden  Quiche  department  in  which  PAC  members 
killed  former  PAC  members  or  their  family  members  in  retaliation  for  their  refusal 
to  continue  participation  in  PAC's. 

A  minor  and  two  adult  PAC  members  were  accused  of  killing  a  youth,  Pedro 
Saquic,  because  of  his  father's  refusal  to  remain  in  the  PAC.  Two  of  the  arrest  war- 
rants stemming  from  the  case  have  been  served;  a  third  PAC  member  remains  at 
laree.  San  Marcos  diocese  officials  reported  that  military  commissioners  threatened 
to  fire  their  workers  if  they  declined  further  participation  in  PAC's.  There  are  other 
credible  reports  that  individuals  refusing  to  serve  in  PAC's  suffered  threats  and 
other  abuses. 

On  March  3,  a  human  rights  group  of  El  Eden,  Quiche,  invited  the  town  mayor, 
the  commander  of  military  zone  22,  the  deputy  ombudsman,  and  MINUGUA,  as 
well  as  several  organizations  in  the  capital  city,  and  local  residents,  to  draw  up  a 
document  certifying  that  eight  individuals,  four  of  them  members  of  the  human 
rights  group,  no  longer  wished  to  be  a  part  of  the  PAC.  According  to  the  PDH  office, 
the  mayor,  charged  by  law  to  hold  the  meeting,  deliberately  avoided  calling  it  and 
had  to  be  escorted  to  the  session  by  ombudsman  officials.  A  dozen  armed  military 
personnel  from  the  Cari  military  base,  including  three  officers,  were  at  the  meeting 


426 

table.  During  the  meeting,  PAC  supporters  intimidated  and  harassed  those  who 
wanted  to  withdraw  from  the  PAC,  forcing  the  unresolved  a4joumment  of  the  ses- 
sion. At  year's  end,  there  had  been  no  reported  reprisals  against  those  who  declined 
to  patrol  in  El  Eden. 

The  PDH's  office  reported  that  soldiers  surveilled  Gustavo  Adolfo  Albizures 
Pedroza,  an  investigator  for  FAMDEGUA  (a  human  rights  organization  dedicated 
to  issues  regarding  individuals  who  disappeared  and  their  families),  when  he  was 
researchuig  names  of  disappeared  persons  in  old  newspapers  at  the  National  Peri- 
odical Archive.  The  Defense  Ministry  has  admitted  that  soldiers  were  present  at  the 
library  when  Albizures  was  carrying  out  his  research  but  denies  that  they  were 
surveilling  him,  even  though  pictures  were  taken  of  this  surveillance. 

g.  Use  of  Excessive  Force  and  Violations  of  Humcnitarian  Law  in  Internal  Con- 
flicts.—Guateraala's  armed  internal  conflict  entered  its  35th  year  as  both  govern- 
ment and  guerrilla  forces  continued  to  commit  major  human  rights  violations. 

Communities  of  People  in  Resistance  (CPR),  groups  of  displaced  persons  who  have 
lived  in  remote  areas  to  avoid  army  control  and  armed  action  since  the  1980's,  al- 
leged that  the  army  continued  to  harass  them  throughout  the  year.  While  army  ac- 
tivity continued  in  the  highlands,  security  improved  in  the  valleys,  so  that  in  1994 
a  number  of  CPR's  descended  from  the  mountains  and  established  permanent  vil- 
lages. During  1995  no  CPR's  descended  to  establish  villages;  by  year's  end  there 
were  very  few  CPR's  left  in  the  remote  highlands. 

Accorcfing  to  data  compiled  by  MINUGUA,  ODHAG,  and  the  PDH's  office,  early 
in  the  year  the  URNG  attacked  civilian  infrastructure  targets,  including  electrical 
and  communications  facilities;  collected  war  taxes;  burned  farms;  and  caused  civil- 
ian injuries  throurfi  the  use  of  mines.  Aft^er  signing  the  March  24  accord  with 
MINUGUA,  the  UKNG  ceased  its  attacks  on  electrical  towers  and  pnds.  However, 
URNG  gunfire  attack  on  an  army  base  at  Alotenango  struck  civilian  houses  and 
killed  various  farm  animals.  The  army  often  refrained  from  returning  fire  during 
attacks  on  its  bases  near  civilian  areas  to  avoid  possible  civilian  casualties. 

MINUGUA  has  verified  the  accuracy  of  complaints  of  ranch  owners  against  the 
URNG's  practice  of  collecting  war  taxes.  In  one  fairly  representative  case,  a  group 
entered  a  ranch  in  Quetzaltenango  department  and  delivered  a  letter  requesting  a 
war  tax,  with  the  amount  based  on  the  amount  of  land  on  the  farm.  The  guerrillas 
took  an  inventory  of  the  farm,  left  instructions  on  how  the  money  shoula  be  paid, 
and  took  two  Polaroid  photographs  of  the  farm  administrator.  They  also  questioned 
the  workers  as  to  whether  they  were  being  paid  the  legal  minimum  wage  and  at- 
tempted to  interest  a  number  of  14-  to  16-year-old  boys  in  joining  their  movement. 
Finally,  they  stated  that  although  the  tax  was  "voluntary,  refusing  to  pay  would 
be  an  indication  that  the  farm's  owners  were  not  interested  in  maintaining  good  re- 
lations with  the  URNG. 

On  March  29,  guerrillas  killed  civilian  Ofelia  de  La  Cruz  Garcia  and  wounded  a 
soldier  in  a  grenade  attack  on  the  military  detachment  in  the  Raxhua  township  in 
Chisec.  Although  the  URNG  denied  responsibility  for  the  civilian  death,  MINUGUA 
concluded  that  the  attackers  could  have  detected  De  La  Cruz'  presence. 

According  to  an  army  press  release,  two  children  seriously  injured  themselves 
after  accidentally  detonating  a  URNG-placed  antipersonnel  mine  on  March  24  on 
the  banks  of  the  Cuyumpa  River  in  Huehuetenango.  One  of  the  victims  also  lost  a 
hand.  In  another  typical  case,  on  July  19,  an  antitank  mine  killed  one  child  and 
injured  two  others  in  Canton  Chiguesha,  Quiche.  In  response  to  MINUGUA  queries 
about  other  incidents  of  civilian  injuries  caused  by  mine  warfare,  URNG  leaders  re- 
plied that  their  fighters  accidentally  overlooked  these  mines. 

During  the  period  before  the  elections,  guerrilla  groups  assembled  captive  audi- 
ences to  listen  to  their  political  pronouncements.  Armed  guerrilla  units  occupied 
various  towns  for  several  hours  to  disseminate  propaganda.  Local  military  zone  com- 
manders did  not  resist  these  incursions,  and  there  were  no  confrontations  or  casual- 
ties. On  March  25,  four  radio  stations  in  the  capital  reported  that  guerrillas  forced 
them  to  play  URNG  propaganda  tapes. 

Terrorist  oombings  conducted  by  unknown  perpetrators  continued  throughout  the 
year.  At  least  11  explosive  devices  were  detonated  or  deactivated  in  Guatemala  City 
and  another  5  throughout  the  country.  Several  of  these  devices  were  accompanied 
by  URNG  leaflets.  Other  bomb  attacks  were  believed  to  be  orchestrated  by  rightist 
groups  opposed  to  the  peace  negotiations. 

On  April  4,  a  bomb  exploded  several  blocks  away  from  the  presidential  palace 
while  the  President  met  with  visiting  U.N.  Secretary  General  Boutros  Boutros 
Ghali.  The  explosion  killed  a  USAC  professor  and  injured  his  student  assistant.  The 
army  claimed  that  the  professor  had  ties  to  the  URNG  and  had  planned  to  disrupt 
the  presidential  meeting.  In  June  two  rocket  propelled  grenades  exploded  in  the  gar- 
den of  retired  general,  deposed  former  president,  and  Guatemala  Republican  Front 
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(FRG)  political  party  presidential  aspirant  Efrain  Rios  Montt.  On  several  occasions, 
death  tnreat  lists  with  the  names  of  numan  rights  and  labor  leaders  and  newspaper 
journalists  circulated,  but  no  one  listed  was  injured  or  killed. 

MINUGUA  verified  that  the  army  followed  correct  legal  procedures  in  turning 
over  to  authorities  captured  guerrilla  leader  Timeto  R.  Navarijo  Chutan.  However, 
MINUGUA  reports  that  when  guerrilla  Emilio  Paau  Caal  voluntarily  surrendered 
at  Las  Pozas,  Peten,  the  military  detained  him  for  5  days,  contrary  to  the  law.  A 
forensic  report  and  MINUGUA  confirm  that  Paau's  body  displayed  cigarette  bums 
attributed  to  torture  by  his  captore  during  his  time  in  army  detention.  In  a  letter 
to  government  authorities,  MINUGUA  called  their  attention  to  the  arm/s  illegal  de- 
tention of  Paau  and  the  conduct  of  the  judge  and  prosecutor,  who  never  investigated 
the  date  Paau  was  handed  over  to  the  judicial  authorities  or  the  army's  treatment 
of  him. 

The  URNG  clainu  it  holds  no  prisoners,  and  there  were  no  reports  of  any  captives 
in  their  custody  at  year's  end. 

American  lawyer  Jennifer  Htirbury  continued  to  search  for  the  remains  of  her 
husband,  guerrilla  leader  Efrain  Bamaca  Velasquez,  who  disappeared  following  a 
March  1992  clash  between  army  and  URNG  forces.  The  military  contends  that 
Btimaca  died  in  the  battle,  but  reliable  information  indicates  that  the  army  captured 
Bamaca  and  held  him  for  some  indeterminate  period,  interrogating  and  ultimately 
killing  him.  Several  legal  developments  in  ongoing  court  cases  related  to  Bamaca's 
disappearance  failed  to  shed  aditional  light  on  nis  fate. 

The  judge  conducting  proceedings  in  the  slander  charges  brou^t  by  the  Solicitor 
General  against  Harbury,  in  response  to  her  public  statements  that  she  would  file 
suit  against  the  military  if  Bamaca  did  not  reapear,  held  a  final  hearing  on  January 
12  and  dismissed  the  case  on  January  27.  In  March  there  were  new  public  allega- 
tions linking  Golonel  Julio  Alpirez  to  Bamaca's  death.  Alpirez'  involvement  had  pre- 
viously been  alleged  in  Santiago  Cabrera's  testimony  in  February  1992.  On  May  6, 
the  Prosecutor  General  removed  special  prosecutor  Leonel  Machuca  from  the 
Bamaca  case  and  replaced  him  with  a  new  special  prosecutor,  Dr.  Julio  Arango. 
Arango  tolerated  death  threats  but  resigned  from  the  case  on  August  4,  more  from 
frustration  at  the  Public  Ministry's  lack  of  political  will  to  pursue  the  case  than 
from  fear.  The  Bamaca  case  was  subsequently  assigned  to  Retalhuleu  District  Pros- 
ecutor Silvia  Jerez  de  Herrera. 

On  May  22,  a  former  army  intelligence  member  Nery  Angel  Urizar  stated  that 
he  had  seen  Bamaca  alive  after  his  capture  and  that  another  former  URNG  member 
and  army  collaborator  had  been  killed  and  placed  in  Bamaca's  grave.  This  was  the 
first  time  that  a  former  member  of  the  military  had  publicly  stated  that  the  army 
had  captured  Bamaca  alive.  Also  in  May,  the  Public  Ministry,  acting  on  a  rumor 
that  Bamaca's  remains  were  buried  at  the  Cabanas  military  detachment  in  the  De- 
partment of  San  Marcos,  requested  a  judicial  order  to  carry  out  an  exhumation  of 
that  site.  Although  the  order  was  legitimate,  lawyers  for  the  military  obtained  coun- 
termanding court  orders  to  block  two  separate  attempts  to  initiate  the  exhumation. 
MINUGUA  is  assisting  the  Public  Ministry  in  its  investigation  as  part  of  its  support 
for  due  process.  The  case  remained  under  investigation  at  year's  end. 

On  March  27,  a  guerrilla  unit  fired  shots  at  a  MINUGUA  military  officer  in  the 
Ixcan  region  as  he  descended  from  his  vehicle  to  observe  a  banner  posted  by  the 
guerrillas.  The  officer,  wearing  his  blue  U.N.  beret,  attempted  to  establish  voice  con- 
tact after  the  first  round  of  ure.  However,  he  was  met  by  a  second  hail  of  bullets 
which  hit  his  clearly  marked  MINUGUA  vehicle  and  forced  him  to  retreat. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion. In  addition  to  regular  and  open  criticism  of  government  policies,  the  media 
publicizes  communiques  from  the  URNG,  leftist  groups,  and  others  opposed  to  the 
Government  or  its  policies.  Journalists  admit,  however,  that  in  some  particularly 
sensitive  cases  pressure  and  fears  of  reprisal  result  in  self-censorship  and  limits  on 
investigative  reporting.  For  example,  they  rarely  criticize  the  military  or  military  of- 
ficers, or  discuss  topics  which  could  be  perceived  to  aflect  the  interests  of  powerfiil 
economic  groups  and  individuals.  There  are  credible  reports  that  hard-line  elements 
of  the  military  and  their  civilian  supporters  sponsored  negative  media  campaigns 
directed  at  human  rights  activists  and  diplomatic  officials  for  their  support  for 
human  rights.  Reports  on  human  rights  and  narcotics  trafficking  are  carefully  writ- 
ten and  sourced  so  that  neither  journalists  nor  their  institutions  are  put  at  risk. 
Radio  and  television  station  owners  observe  that  licensing  procedures  give  the  Gov- 
ernment powerful  leverage  over  their  editorial  policies,  but  they  have  not  cited  any 
instances  in  which  the  De  Leon  Government  attempted  to  abuse  this  power. 
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Continuing  acts  of  political  violence  directed  against  journalists  give  credence  to 
their  complaints  of  pressure  and  coercion  at  the  working  level.  ODI^G  recorded  12 
separate  political  acts  against  the  media:  one  extraju£cial  killing,  one  attempted 
killing,  nme  acts  of  intimidation,  and  one  case  of  torture.  On  Ju^'  20,  shots  were 
fired  at  the  home  of  journalist  Melida  Rubio,  who  had  previously  commented  on  as- 
pects of  the  peace  process.  On  July  24,  four  armed  individuals  attacked  the  Radio 
Solar  station  in  Jutiapa,  destroying  some  of  the  equipment  and  stealing  the  rest. 
On  September  3,  unknown  intruders  broke  into  the  office  of  the  CERIGUA  press 
agency  and  stole  a  computer  containing  the  agenc/s  data  base  and  list  of  subscrib- 
ers but  did  not  take  other  valuable  equipment  and  cash.  MINUGUA  denounced  this 
incident  as  an  attempt  at  intimidation  and  a  violation  of  freedom  of  expression.  Po- 
lice investigated  but  made  no  arrests. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly  and  association,  and  the  Government  respects  this 
right  m  practice.  Peaceful  demonstrations  were  common  and  demonstrators  some- 
times occupied  government  institutions,  including  the  presidential  palace,  a  public 
bank,  government  ministries,  and  the  supreme  court  building.  In  most  of  these 
cases,  the  police  acted  with  restraint,  and  the  authorities  negotiated  a  peaceful  de- 
parture of  demonstrators.  The  Government  did  not  interfere  with  political  associa- 
tions, although  the  law  requires  organizations  to  obtain  legal  status,  a  cumbersome 
and  expensive  procedure. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom,  and  the 
authorities  respect  it  in  practice.  However,  religious  personnel  are  sometimes 
threatened  and  killed  by  personal  and  political  enemies  for  their  activism  in  human 
rights,  indigenous  rights,  land  reform,  and  related  fields.  On  April  27,  ODHAG  de- 
nounced intimidation  and  harassment  directed  at  Guatemala  City  parish  priest  Fa- 
ther Luis  Perez  Bamaca,  including  repeated  firing  at  his  residence. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  restrict  foreign  travel,  nor  does  it  revoke  citi- 
zenship for  political  reasons.  The  authorities  did  not  restrict  movement  inside  the 
country  except  in  some  areas  of  conflict,  where  the  army  and  PAC's  limited  travel. 

PACT  leader  and  land  speculator  Raul  Martinez  of  Kaibil  Balam,  Quiche,  led  ef- 
forts to  oppose  a  scheduled  return  of  several  hundred  former  refugees  to  nearby  San 
Antonio  Tzeja.  In  late  June,  Martinez  and  his  followers  held  hostage  two  MINUGUA 
officials,  an  official  from  the  office  of  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR),  a  volunteer  nurse,  and  a  minister  for  1  day  in  an  attempt  to  have  an 
arrest  warrant  against  him  withdrawn.  Despite  the  earlier  arrest  warrant  (based  on 
a  complaint  by  UNHCR  concerning  threats  by  Martinez)  and  the  hostage-taking, 
Martinez  continued  to  live  and  work  openly  in  his  village  with  no  interference  from 
the  authorities. 

Guerrillas  continued  to  establish  roadblocks  to  rob  private  citizens,  extort  protec- 
tion payments  from  businessmen,  attack  and  drain  petroleum  trucks,  and  hinder 
travel  in  certain  rural  areas. 

Voluntary  repatriation  of  refugees  from  Mexico  continued.  According  to  the 
UNHCR,  9,500  refugees  returned  to  Guatemala  in  1995,  bringing  the  total  to  over 
16,000  since  initiation  of  the  program  in  1993. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  by  peaceful  and  democratic 
means,  through  secret  ballot  and  universal  suffrage  for  those  18  years  and  older. 
Members  of  the  armed  forces  and  fMlice  may  not  vote.  Since  the  return  to  democracy 
and  civilian  rule  in  1985,  there  have  been  seven  free  elections.  International  observ- 
ers concluded  that  the  general  elections  for  President,  Vice  President,  Congress,  and 
municipal  offices,  held  on  November  12,  were  free  and  fair.  Since  none  of  the  can- 
didates for  President  received  an  absolute  majority,  a  runofl"  election  was  held  Janu- 
ary 7,  1996,  between  Alvaro  Arzu  of  the  National  Advancement  Party  (PAN)  and 
Alibnso  Portillo  of  the  Guatemala  Republican  Front  (FRG).  Arzu  won  a  close  elec- 
tion, gaining  51.2  percent  of  the  vote  to  Portillo's  48.8  percent,  and  took  office  Janu- 
ary 14,  1996. 

Reflecting  a  greater  opening  for  political  activity,  24  parties  campaigned,  includ- 
ing a  broad-front  coalition  composed  of  civil  sector,  human  rights,  and  labor  leaders. 
The  parties  put  forward  19  presidential  candidates  and  thousands  of  candidates  for 
congressional  deputy  and  mayor.  The  election  also  was  characterized  by  a  greater 
participation  by  grassroots  organizations  and  the  lefl,  incorporated  into  a  newly 
formed  coalition  party  called  the  New  Guatemalan  Democratic  Front  (FDNG).  Al- 
though the  URNG  did  not  participate  directly,  in  a  radical  departure  from  previous 
policy,  it  did  call  for  voter  participation  in  the  election  and  agreed  to  a  unilateral 
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cease-fire  for  the  last  2  weeks  of  the  first  election  period  in  return  for  political  par- 
ties' commitment  to  abide  by  those  peace  accords  previously  agreed  to  by  the  Gov- 
ernment and  the  URNG.  Other  organizations  including  the  Mutual  Support  Group, 
the  Confederation  of  Guatemalan  Widows  (CONAVIGUA),  the  Rigoberta  Menchu 
Foundation,  and  various  unions  also  dropped  their  longstanding  cafl  for  abstention. 
Representatives  of  the  Assembly  of  Civil  Sectors  joined  the  leflist  FDNG,  which 
named  several  prominent  community  leaders  as  candidates  for  national  deputy.  In 
the  end,  the  coalition  picked  up  almost  8  percent  of  the  vote  and  elected  six  depu- 
ties. 

Since  the  return  to  democratic  government  in  1985,  Guatemala  has  had  generally 
free  and  fair  elections,  according  to  international  observers.  There  is,  nevertheless, 
a  tra(Ution  of  political  violence  which  accompanies  elections,  and  voter  turnout  has 
been  weak,  reaching  a  low  point  of  15  percent  in  the  1994  referendum  and  18  per- 
cent later  the  same  year  in  the  congressional  election.  Despite  a  widely  pubUazed 
"gentlemen's  agreement"  in  July  signed  by  the  Government  and  the  leaders  of  the 
political  parties,  there  were  several  acts  of  violence,  including  assaults  and  murders 
oeheved  related  to  the  campaign.  Following  the  nationwide  campaign  by  various 
groups  to  increase  voter  registration,  more  than  100,000  new  voters  registered,  an 
increase  of  5  percent  over  the  nearly  3.5  million  registered  in  1994.  Despite  this  in- 
crease, participation  in  the  1995  general  elections  was  modest  at  46  percent.  Lack 
of  transportation  to  polling  places  and  voter  apathy  caused  by  lack  of  faith  in  the 
political  party  system  both  contributed  to  the  poor  turnout. 

There  are  no  legal  impediments  to  women's  participation  in  politics,  but  women 
are  underre presented  in  the  political  arena.  Nevertheless,  women  do  hold  some 
prominent  political  positions,  mcluding  two  cabinet  posts.  In  the  November  elec- 
tions, 11  women  were  elected  to  the  80-member  Congress.  Two  women  also  serve 
as  Supreme  Court  iustices  and  one  as  a  Constitutional  Court  justice. 

Indigenous  people  ei\joy  equal  rights  under  the  Constitution.  Some  have  attained 
high  positions  as  army  onicers  (including  one  general),  judges,  and  government  offi- 
cials, including  a  cabinet  member  and  eight  members  of  Congress.  In  the  November 
elections,  40  mdigenous  candidates  won  mayoral  positions  (out  of  300  municipali- 
ties), including  the  mayor  of  Ouezaltenango,  the  second  largest  city.  Nonetheless, 
they  are  still  underrepresented  in  politics  due  to  limited  educational  opportunity 
and  pervasive  discrimination  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  permits  local  human  ridits  groups  to  operate  freely.  However, 
as  noted  by  MINUGUA,  a  pervasive  attitude  continued  among  rightwing  elements 
of  the  army,  military  commissioners,  and  civil  defense  patrol  members  that  human 
rights  activists  were  really  subversives  tied  to  the  URNG.  The  De  Leon  administra- 
tion, throu^  its  presidential  human  rights  commission  director,  repeatedly  threat- 
ened to  expel  foreign  human  rights  activists,  who  the  administration  believes  have 
violated  the  law  tmt)ugh  alleged  participation  in  the  takeover  of  public  and  private 
property.  Although  the  directorate  has  never  carried  out  this  threat,  this  atmos- 
phere has  caused  some  human  rights  activists  and  institutions  to  be  targeted  for 
unwarranted  criticism,  surveillance,  and  physical  abuse. 

The  (5ovemment-URNG  accord  led  to  the  November  1994  introduction  of 
MINUGUA  into  Guatemala.  The  U.N.  Human  Rights  Verification  Mission 
(MINUGUA)  became  fully  staffed  in  1995  and  now  numbers  305  personnel,  with  8 
regional  and  5  subrenonal  offices.  MINUGUA's  extensive  international  presence,  its 
verification  of  alleged  abuses,  its  detailed  periodic  reporting,  and  its  programs  to 
strengthen  civilian  institutions  serve  as  a  deterrent  to  human  rights  abuses. 
MINUGUA's  three  comprehensive  reports  during  1995  documented  both  the  Govern- 
ment's and  the  URNG  s  successes  and  failures  in  implementing  the  terms  of  the 
human  rights  agreement. 

In  May  CONAVIGUA  director  Rosalina  Tuyuc  denounced  to  Public  Ministry  offi- 
cials continued  acts  of  intimidation  by  soldiers,  military  commissioners,  ana  PAC 
members  against  CONAVIGUA  members  and  reiterated  a  call  for  an  end  to  the  im- 

P unity  enjoyed  by  security  forces  for  human  rights  related  crimes.  On  April  9,  a 
AC  member  disabled  CONAVIGUA  member  Maria  de  Leon  Santiago  by  hitting  her 
in  the  head  with  a  stone  and  then  proceeded  to  beat  her  as  she  lay  on  the  ground 
bleeding.  The  PAC  member  in  question  had  previously  threatened  Santiago,  accus- 
ing her  of  being  a  guerrilla.  MINUGUA  reported  that  the  Public  Ministry  has  not 
carried  out  an  investigation  nor  has  the  justice  of  the  peace  ordered  the  assailant's 
arrest. 

On  July  3,  soldiers  clubbed  U.S.  citizen  Daniel  Robert  "Sky"  Callahan  on  the  knee 
with  a  rifle  butt  while  he  was  filming  a  protest  by  peasants  in  a  main  Guatemala 
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City  plaza.  Four  days  later,  on  July  7,  unidentifled  assailants  abducted  and  severely 
beat  Callahan  and  berated  him  for  his  film-making.  Authorities  promised  a  full  in- 
vestigation, and  the  Ministry  of  Defense  paid  for  Callahan's  return  trip  to  facilitate 
an  investigation  into  the  attack.  At  year's  end,  the  investigation  remained  open  but 
no  suspects  had  been  identified. 

Relations  between  the  PDH's  ofiice  and  the  executive  branch  were  strained. 
MINUGUA  reported  that  some  security  force  agents  intimidated  and  refused  to  co- 
operate with  Ombudsman  officials.  High-ranking  officials  working  in  the  fields  of 
human  rights  and  jurisprudence  complained  publicly  and  privately  of  receiving 
threats  stemming  from  their  interest  in  resolving  cases  related  to  human  rights  vio- 
lations, official  corruption,  and  drug  trafficking.  On  November  11,  unidentined  gun- 
men fired  an  automatic  weapon  at  MINUGUA  s  Guatemala  City  regional  office.  Al- 
though identity  of  those  responsible  and  the  nature  of  the  motive  remain  unknown, 
there  is  widespread  belief  tnat  the  shooting  was  intended  as  an  act  of  political  in- 
timidation. Ombudsman  Jorge  Mario  Garcia  Laguardia  also  complained  in  August 
that  the  executive  was  neither  funding  his  office  adequately  nor  implementing  his 
recommendations  on  human  li^ts. 

Both  the  PDH's  office  and  ODHAG  continued  to  enjoy  widespread  public  support 
and  respect.  Senior  government  officials  also  met  numerous  foreign  officials  and 
human  rights  monitors.  After  a  persistent  14-year  effort,  Peace  Brigades  Inter- 
national, an  international  human  rights  organization  which  accompanies  persons 
whose  lives  may  be  in  danger  for  their  political  beliefs  or  activities,  obtained  govern- 
ment recognition.  The  absence  of  legal  status  did  not  prevent  other  human  rights 
organizations  from  operating  openly. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  all  human  beings  are  free  and  equal  in  dignity  and 
rights  and  that  the  State  must  protect  the  life,  liberty,  justice,  security,  peace,  and 
development  of  all  Guatemalans.  As  the  violations  described  throughout  this  report 
reveal,  the  Government  is  frequently  unable  or  unwilling  to  enforce  these  provi- 
sions. 

Women. — CONAVIGUA  and  the  PDH  reported  that  violence  against  women,  in- 
cluding domestic  violence,  remains  common  amon^  all  social  classes.  There  is  no 
specific  law  against  domestic  violence,  although  it  is  considered  to  fall  under  other 
statutes.  Victims  rarely  report  criminal  sexual  violence,  and  relatively  few  rape 
cases  go  to  court.  The  PDH  reported  complaints  of  spousal  abuse  committed  by  hus- 
bands nave  risen  from  30  to  120  complaints  per  month  due  to  increased  nationwide 
educational  programs,  which  have  encouraged  women  to  seek  assistance.  There  are 
family  courts,  and  judges  may  issue  an  injunction  against  an  abusive  sfwuse  or  com- 
panion, which  police  are  charged  with  enforcing.  There  is  also  a  Women's  Rights  De- 
partment of  the  PDH,  and  various  nongovernmental  organizations  (NGO's)  provide 
medical  and  legal  assistance  and  information  on  family  planning. 

The  Constitution  asserts  the  principle  of  equality  between  the  sexes.  Nonetheless, 
women  face  job  discrimination  and  on  average  receive  significantly  lower  pay  than 
men.  They  are  primarily  employed  in  low-wage  iobs  in  the  textile  industry,  agri- 
culture, retail  businesses,  and  the  public  sector.  More  working  women  than  men  are 
employed  in  the  informal  sector  of  the  economy,  where  pay  and  benefits  are  gen- 
erally lower.  A  1989  survey  reported  that  in  Guatemala  City  women  are 
underrepresented  in  high-income  categories  and  overrepresented  among  poorly  paid 
workers.  Women  may  own,  manage,  and  inherit  property  on  an  equal  basis  with 
men.  In  some  cases,  domestic  laws  remain  discriminatory  against  women,  such  as 
the  Penal  Code's  provisions  on  adultery.  Only  women  may  be  charged  with  adultery, 
while  men  fall  under  a  different  statute  which  is  more  limited,  difficult  to  prove, 
and  carries  a  lesser  penalty. 

Children. — The  Constitution  charges  the  Government  with  protecting  the  physical 
and  mental  health,  as  well  as  the  moral  well-being,  of  minors.  These  provisions  not- 
withstanding, the  Government  consistently  fails  to  devote  sufficient  resources  to  en- 
sure adequate  educational  and  health  services  for  children.  The  abuse  of  street  chil- 
dren (see  Section  I.e.)  is  a  serious  problem  in  major  cities.  Estimated  numbers  of 
street  children  range  between  1,500  and  5,000,  with  the  majority  of  these  youths 
concentrated  in  Guatemala  City.  Corrupt  police  and  military  personnel  or  other 
criminal  elements  often  recruit  these  children  into  thievery  or  prostitution  rings. 
The  Government  and  a  number  of  NGO's  operate  youth  centers,  out  the  funds  de- 
voted to  them  are  not  sufficient  to  adequately  address  the  problem. 

In  May  the  Presidential  Human  Rights  Commission  resumed  weekly  meetings  of 
the  Permanent  Commission  for  Children,  composed  of  representatives  from  Casa 
Alianza  and  from  the  judicial  and  executive  branches,  witn  the  aim  of  addressing 
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the  problems  of  street  children.  Relations  between  Casa  Alianza  and  the  National 
Police  have  often  been  strained. 

People  With  Disabilities. — The  Constitution  provides  that  the  State  should  protect 
disabled  persons.  Nonetheless,  physically  disabled  persons  are  discriminated  against 
in  employment  practices,  and  lew  resources  are  devoted  to  combat  this  problem  or 
otherwise  to  assist  people  with  disabilities.  There  is  no  legislation  mandating  provi- 
sion of  accessibility  for  the  disabled. 

Indigenous  People. — The  Constitution  states  that  Guatemala  is  composed  of  di- 
verse ethnic  groups  and  obliges  the  Government  to  recognize,  respect,  and  promote 
the  lifestyles,  customs,  traditions,  forms  of  social  organization,  and  manner  of  dress 
of  indigenous  people.  Indigenous  people  comprise  about  one-half  the  population  but 
remain  largely  outside  of  the  countrys  political,  economic,  social,  and  cultural  main- 
stream. Indigenous  people  suffered  most  of  the  serious  human  rights  abuses  de- 
scribed throughout  tnis  report.  Conscription,  suspended  by  President  De  Leon,  pri- 
marily targeted  indigenous  men  in  rural  areas.  Although  the  Constitution  accords 
indigenous  people  equal  rights,  in  practice,  they  have  only  minimal  participation  in 
decisions  aiTecting  their  lands,  culture,  traditions,  and  allocation  of  natural  re- 
sources. 

Rural  indigenous  people  have  limited  educational  opportunities  and  thus  have 
fewer  employment  opportunities.  Many  indigenous  people  are  illiterate  and  do  not 
speak  Spamsh.  Linguistic  barriers  hinder  mteraction  with  the  Government  and 
limit  access  to  public  services,  including  the  judiciary,  since  few  officials  speak  any 
of  the  21  indigenous  languages.  Indigenous  persons  arrested  for  crimes  are  often  at 
a  disadvantage  due  to  their  limited  comprenension  of  Spanish.  The  new  Criminal 
Procedures  Code,  which  took  effect  in  July  1994,  states  that,  beginning  in  July  1996, 
the  courts  must  provide  interpretation  to  anyone  requiring  such  services  during 
criminal  proceedings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Labor  Code  provide  work- 
ers complete  freedom  of  association  and  the  right  to  form  and  join  trade  unions.  The 
Government  does  not  control  unions.  Major  reforms  to  the  Labor  Code  in  1992  man- 
dated concrete  steps  to  improve  worker  rights  by  facilitating  freedom  of  association, 
strengthening  the  ri^ts  of  working  women,  increasing  penalties  for  violations  of 
labor  laws,  and  enhancing  the  role  of  the  Labor  Ministry  and  labor  courts  in  enforc- 
ing them.  All  workers  have  the  right  to  form  or  join  unions,  including  public  sector 
employees,  with  the  exception  of  members  of  security  forces.  National  Police  officers 
have  formed  two  ad  hoc  associations  to  discuss  working  conditions  with  the  chief 
of  police,  and  are  in  the  process  of  forming  a  union. 

Approximately  8  percent  of  the  work  force,  or  240,000  out  of  3  million  workers, 
are  members  of  labor  organizations.  The  993  registered  unions  in  the  country  are 
independent  of  the  Government  and  political  party  domination.  Labor  Code  amend- 
ments simplified  the  process  for  unions  to  obtain  legal  status.  The  Minister  of  Labor 
further  revised  the  administrative  process,  reducing  the  number  of  steps  within  the 
Ministry  for  consideration  of  union  applications  and  establishing  strict  timetables. 
The  Minister  warned  officials  that  noncompliance  with  the  timetable  could  lead  to 
dismissal  of  those  responsible  for  the  delay.  These  new  regulations  accelerated  the 
approval  procedure,  and  the  backlog  of  union  applications  wtis  largely  eliminated. 
The  Labor  Ministry  granted  legal  status  to  95  unions  in  1995.  Of  the  registered 
unions,  834  are  in  the  private  sector,  and  159  are  in  the  public  sector.  The  Labor 
Ministry  initiated  a  program  to  assist  unions  with  their  applications  to  avoid  some 
of  the  pitfalls  still  inherent  in  the  Labor  Code. 

Workers  have  the  right  to  strike,  but  Labor  Code  procedures  make  legal  strikes 
cumbersome.  Labor  organizers  criticize  the  requirement  that  two-thirds  of  the  work- 
ers must  approve  a  vote  to  strike,  the  prohibition  of  strikes  by  agricultural  workers 
at  harvest  time,  and  the  right  of  the  Government  to  prohibit  strikes  which  it  consid- 
ers seriously  harmful  to  the  national  economy.  A  strike  by  employees  of  La  Aurora 
Zoo  in  April  was  the  first  legally  authorized  strike  in  25  years.  Those  strikes  that 
do  occur,  frequently  in  the  public  sector,  are  almost  always  called  without  legal  au- 
thorization, and  in  practice  the  Government  makes  no  effort  to  intervene  on  the 
basis  of  a  strike's  illegality.  Nonetheless,  the  lack  of  legal  approval  for  a  strike  can 
be  used  as  a  threat  against  strikers.  Woricers  can  be  suspended  or  fired  for  failing 
to  show  up  for  work  if  a  strike  has  not  been  legally  approved. 

The  law  protects  workers  from  retribution  lor  forming  and  participating  in  trade 
union  activities,  but  enforcement  of  these  provisions  varies.  While  an  increasing 
number  of  employers  accept  unionization,  many  routinely  seek  to  circumvent  Labor 
Code  provisions  in  order  to  resist  union  activities,  which  many  view  as  historically 
confrontational  and  disruptive.  An  ineffective  legal  system  and  the  inadequate  level 
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of  penalties  for  violations  have  hindered  enforcement  of  the  ri^ht  to  form  unions  and 

Earticipate  in  trade  union  activities.  While  penalties  were  increased  in  the  1992 
abor  Code  reform,  the  previous  Supreme  Court  (replaced  in  October  1994)  delayed 
full  implementation  of  the  reforms. 

Trade  union  leaders  and  members  continued  to  suffer  instances  of  violence  and 
abuse,  including  threats,  assassination  attempts,  kidnapings,  and  physical  harm. 
ODHAG  reported  that  unknown  assailants  killed  2  unionists,  injured  5,  and  threat- 
ened 19,  although  it  was  not  always  clear  whether  such  violence  was  union  related. 
Public  sector  union  leaders,  as  well  as  unionists  in  the  high-profile  in-bond  export 
sector,  reported  receiving  threats  against  themselves  and  their  families.  Felix  Her- 
nandez, Secretary  General  of  FEJnASEP,  a  confederation  of  public  employees 
unions,  went  into  hiding  for  several  weeks  after  threats  were  made  on  his  nfe.  He 
had  exposed  alleged  corruption  by  the  Ministry  of  Government  in  the  purchase  of 

f>olice  patrol  cars.  Flor  de  Maria  Salguera,  a  maquila  union  organizer,  was  abducted 
rom  a  bus  and  assaulted  on  May  17,  and  Olimpia  Lara,  the  daughter  of  Health 
Workers'  Union  officer  Luis  Lara,  was  severely  beaten  on  September  7.  During  a 
strike  by  his  union,  Ivo  Garcia,  secretary  of  the  electrical  workers'  union,  was  kid- 
naped from  his  house  on  September  12  and  held  for  18  hours.  The  authorities  began 
investigations  of  these  cases,  but  none  had  been  resolved  at  year's  end. 

Unions  may  and  do  form  federations  and  confederations  and  join  international  or- 
ganizations. 

An  active  "solidarity"  movement  claims  approximately  250,000  members  in  over 
475  companies.  Unions  may  legally  continue  to  operate  in  workplaces  which  have 
solidarity  associations,  and  workers  have  the  right  to  choose  between  the  two  or  be- 
long to  both.  The  Government  views  these  associations  as  civic  organizations  which 
need  not  interfere  with  the  functioning  of  trade  unions.  The  amended  Labor  Code 
stipulates  very  clearly  that  trade  unions  have  the  exclusive  right  to  bargain  collec- 
tively over  work  conditions  on  behalf  of  workers.  Unionists  charge,  however,  that 
management  promotes  solidarity  associations  to  avoid  the  formation  of  trade  unions 
or  to  rival  existing  labor  unions.  There  «ire  credible  reports  that  some  of  these  asso- 
ciations did  not  always  adhere  to  democratic  principles  in  their  formation  and  man- 
agement and  that  workers  are  unable  to  participate  fully  and  freely  in  decisionmak- 
ing. Similar  credible  chaises  are  made  against  some  trade  union  organizations.  At 
the  request  of  trade  union  leaders,  the  independent  PDH,  through  its  Office  for  Eco- 
nomic and  Social  Issues,  receives  complaints  related  to  trade  union  activities.  Union 
leaders  and  workers  filed  a  number  of  comjplaints  with  the  PDH  during  the  year, 
and  the  Ombudsman  has  spoken  out  in  public  statements  about  labor  conditions  in 
varying  sectors  of  the  economy.  The  PDH  can  investigate  their  complaints  and  issue 
a  statement.  The  office  has  no  enforcement  powers  but  can  attempt  to  ameliorate 
the  situation  through  publicity  and  moral  suasion. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  the  right  to  or- 
ganize and  bargain  collectively.  However,  the  practice  of  collective  bargaining  is  lim- 
ited by  the  wetuc  structure  of  the  union  movement,  the  requirement  that  25  percent 
of  the  workers  in  a  factory  or  business  must  be  union  members  in  order  for  collec- 
tive bargaining  to  take  place,  the  lack  of  experience  with  this  practice,  and  the  pref- 
erence of  management  in  many  cases  to  avoid  formal  ties  witn  trade  unions.  While 
both  management  and  the  unions  honored  some  well-written  collective  contracts,  in 
other  instances  both  parties  openly  ignored  and  violated  contracts.  Most  workers, 
even  those  organized  by  trade  unions,  do  not  have  collective  contracts  to  cover  their 
wages  and  working  conditions  but  do  have  individual  contracts  as  required  by  law. 
Most  workers  receive  the  minimum  wages  established  by  bipartite  commissions, 
which  operate  under  the  guidance  of  the  Ministry  of  Labor. 

Employers  cannot  dismiss  workers  for  participating  in  the  formation  of  a  trade 
union;  workers  file  complaints  in  this  regard  with  the  labor  inspectors  for  resolution. 
The  Labor  Code  provides  for  the  right  of  employers  to  fire  union  workers  for  cause, 
permits  workers  to  appeal  their  dismissal  to  the  labor  courts,  and  requires  the  rein- 
statement of  any  union  worker  fired  without  cause.  The  revised  Code  prohibits  em- 
[>loyer8  from  finng  workers  for  union  organizing  and  protects  them  for  60  days  fol- 
owing  the  official  publication  of  approval  of  the  union.  It  also  prohibits  employers 
from  tiring  any  member  of  the  executive  committee  of  a  union  and  protects  them 
for  an  additional  12  months  after  they  are  no  longer  on  the  executive  committee. 
An  employer  may  fire  a  member  of  the  union's  executive  committee  for  cause  only 
after  a  trial  and  issuance  of  a  court  resolution. 

Labor  courts  responsible  for  enforcing  labor  laws  continued  to  be  generally  ineffec- 
tive. Although  two  new  labor  courts  began  to  function,  efforts  to  restructure  and 
modernize  the  labor  court  system  made  little  headway.  A  heavy  backlog  of  labor 
cases  continues  to  clog  the  courts  due  to  corruption,  inefficiency,  and  lack  of  re- 
sources. There  is  only  spotty  enforcement  of  the  Labor  Code,  due  to  the  scarcity  of 
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labor  inspectors,  corruption,  the  lack  of  ademiate  training  and  resources,  and  struc- 
tural weaknesses  (or  tne  lack  of  political  will)  in  the  labor  court  system.  Nonethe- 
less, enforcement  is  improving  as  new  labor  inspectors  complete  training  and  be^n 
work  outside  the  capital,  allowing  the  Ministry  of  Labor  to  increase  significantly  its 
rate  of  inspections.  The  Ministry  conducted  a  series  of  inspections  at  farms  and 
plantations  in  rural  areas,  especially  in  Alta  and  Baja  Verapaz,  and  cited  those  em- 
ployers who  were  not  paying  the  minimum  wage.  The  nurnber  of  ranches  in  these 
regions  pajdng  below  minimum  wage  dropped  from  42.6  percent  of  the  total  number 
inspected  to  13.9  percent  after  the  completion  of  the  program.  The  Ministry  of  Labor 
also  reorganized  the  Labor  Inspector  Corps  to  permit  some  complaints  to  be  heard 
at  the  Ministry  of  Labor  rather  than  requiring  that  inspectors  travel  to  each  work 
site.  The  Ministry  has  also  increased  the  number  of  court  cases  filed  for  failure  to 
comply  with  the  Labor  Code  and  has  begun  an  educational  campaign  on  worker 
rights  (especially  the  rights  of  minors  and  women  workers),  including  providing 
some  documents  in  indigenous  languages. 

Labor  laws  and  regulations  apply  throughout  the  country,  including  in  the  few  ex- 
port processing  zones  (EPZ's).  The  laws  governing  EPZ's  are  not  discriminatory  on 
the  subject  of  organizing  trade  unions  or  collective  bargaining.  While  union  leaders 
often  blame  emplover  pressures  and  unofficially  restricted  access  to  the  EPZ's  for 
their  virtual  inability  to  organize  workers  in  these  zones,  labor  conditions  in  the 
EPZ's  are  no  different  from  tnose  found  outside  the  zones. 

c.  Prohibition  of  Fotved  or  Compulsory  Labor. — The  Constitution  bars  forced  or 
compulsory  labor,  and  the  practice  does  not  exist.  However,  human  rights  and  indig- 
enous groups  continue  to  charge  that  there  is  coerced  participation  in  the  PAC  s, 
and  that  this  coercion  violates  prohibitions  against  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  bars  employment 
of  minors  under  the  age  of  14  without  written  permission  from  the  Ministry  of 
Labor.  However,  children  below  this  age  are  regularly  employed.  The  laws  prohibits 
minors  from  night  work,  extra  hours  (the  legal  workday  for  minors  under  age  14 
is  6  hours;  for  minors  age  14  to  17,  it  is  7  hours),  and  from  working  in  establish- 
ments where  alcoholic  beverages  are  served  or  in  unhealthy  or  dangerous  condi- 
tions. Laws  governing  the  employment  of  minors  are  not  effectively  enforced,  due 
to  the  shortage  of  qualified  labor  inspectors  and  structural  weaknesses  in  the  labor 
court  system.  While  only  5,000  minors  have  permission  from  the  Labor  Ministry  to 
work  legally,  thousands  working  without  legal  permission  are  open  to  exploitation, 
generalfy  receiving  no  social  benefits,  no  social  insurance,  no  vacations,  no  sever- 
ance pay,  and  below  minimum  salaries. 

The  Labor  Ministry  has  a  program  to  educate  minors,  their  parents,  and  employ- 
ers on  the  rights  of  minors  in  the  labor  market.  Economic  necessity,  however,  forces 
most  families  to  have  their  children  seek  some  type  of  employment  to  supplement 
the  family  income.  There  are  no  export  industries  in  which  child  labor  is  a  signifi- 
cant factor.  Child  labor  is  largely  confined  to  small  or  family  enterprises,  to  agricul- 
tural work,  and  to  the  informal  sectors  of  the  economy. 

The  Constitution  provides  for  compulsory  education  for  all  children  up  to  the  age 
of  12  or  to  the  sixth  grade.  However,  less  than  half  the  population  actually  receives 
a  primary  education.  Children  in  rural  and  indigenous  areas  are  less  likely  to  com- 
plete primaiy  school. 

e.  Acceptable  Conditions  of  Work. — ^Although  the  law  sets  minimum  wages,  the  le- 
gally mandated  minimum  wage  for  most  unskilled  and  semiskilled  workers  is  not 
always  paid.  A  bilateral  committee  representing  labor  and  management  in  specific 
economic  sectors  is  named  each  year  to  make  recommendations  for  increases  in  the 
minimum  wage.  In  the  event  that  agreement  is  not  possible,  the  (}overnment  may 
decree  such  increases.  The  minimum  wage  was  raised  by  10  percent  in  December, 
effective  January  2,  1996.  The  new  rate  is  $2.93  (17.60  quetzales)  for  industrial 
workers  for  an  8-hour  woricday,  including  a  required  hourly  bonus  and  $2.66  (15.95 
quetzales)  per  day  plus  mandatory  productivity  bonuses  for  agricultural  workers. 
The  minimum  wage  is  not  sufficient  to  provide  even  a  minimum  standard  of  living 
for  a  worker  and  family.  An  estimated  80  percent  of  the  population  lives  below  the 
poverty  line,  including  approximately  60  percent  of  those  employed. 

The  legal  workday  is  8  hours,  and  the  workweek  is  44  hours,  but  a  tradition  of 
much  longer  hours  remains  in  place  due  to  economic  conditions.  The  amended  Labor 
Code  requires  a  weekly  paid  rest  period  of  at  least  24  hours.  Trade  union  leaders 
and  human  rights  groups  charge  that  workers  are  sometimes  forced  to  work  over- 
time, often  without  premium  pay,  in  order  to  meet  work  requirements.  Labor  inspec- 
tors report  that  numerous  instances  were  uncovered  of  such  abuses,  but  corruption 
and  inefficiencies  in  the  labor  court  system  inhibit  adequate  enforcement  of  the  law. 

Occupational  health  and  safety  standards  are  inadequate.  As  with  other  aspects 
of  the  Labor  Law,  enforcement  of  standards  that  do  exist  is  also  inadequate.  Work- 
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era  have  the  legal  right  to  remove  themselves  from  dangerous  workplace  situations, 
and  the  law  provides  them  with  protection  for  their  continued  employment.  How- 
ever, few  woreers  are  willing  to  jeopardize  their  jobs  by  complaining  about  unsafe 
working  conditions.  When  serious  or  fatal  industrial  accidents  do  occur,  the  authori- 
ties generally  take  no  legal  steps  against  those  responsible.  The  Labor  Ministry  pro- 
vides training  courses  for  labor  inspectors  in  health  and  safety  standards  but  aoes 
not  accord  them  a  hi^h  priority  due  to  scarce  resources.  The  Government  does  not 
effectively  enforce  legislation  requiring  companies  with  more  than  50  employees  to 
provide  on-site  medical  facilities  for  their  workers,  although  most  large  employers 
do  provide  such  facilities. 


GUYANA 

The  Co-operative  Republic  of  Guyana,  a  member  of  the  Commonwealth  of  Nations 
and  the  Caribbean  Community  (Caricom),  is  a  small,  multiracial,  developing  nation 
with  a  unicameral  Parliament  chosen  by  direct  election  in  a  multiparty  political  sys- 
tem. Dr.  Cheddi  Jagan,  leader  of  the  party  with  a  plurality  of  seats  in  Parliament, 
is  Executive  President.  The  President  appoints  a  Prime  Minister  and  other  Cabinet 
Ministers.  Local  and  international  observers  generally  agreed  that  the  1992  general 
elections  were  free  and  fair. 

The  Guyana  Defence  Force  (GDF)  and  the  Guyana  Police  Force  (GPF)  comprise 
the  security  forces,  which  are  subordinate  to  the  civilian  government.  The  GDF  is 
a  small,  professional  military  organization  of  less  than  2,000  uniformed  personnel 
which  has  only  a  limited  role  in  law  enforcement.  The  GPF  has  primary  responsibil- 
ity for  maintaining  law  and  order  throughout  Guyana.  The  GfPF  has  historically 
been  underpaid  and  undertrained.  There  have  been  allegations  of  GPF  abuse  of  au- 
thority and  excessive  use  of  force. 

The  economy  depends  on  agriculture,  fisheries,  forestry  and  mining,  with  sugar, 
rice,  bauxite,  and  gold  the  major  export  earners.  The  estimated  growth  rate  for  1995 
is  6.3  percent,  with  per  capita  gross  domestic  product  estimated  at  $632.  The  econ- 
omy suffers  from  hi^  external  debt,  shortages  of  skilled  labor,  and  a  deteriorating 
infrastructure. 

Human  rights  problems  continued  to  include  police  abuse  of  detainees  and  pris- 
oners, allegations  of  extrajudicial  killings,  severe  delays  in  the  inefficient  judicial 
system,  poor  prison  conditions,  societal  violence  against  women  and  children,  and 
discrimination  against  women  and  indigenous  Amerindians.  The  authorities  im- 
proved police  traming;  however,  police  abuses  were  often  committed  with  impunity, 
and  the  PoUce  Complaints  Authority  was  largely  ineffective  because  it  lacks  inde- 
pendent power,  "niere  are  still  some  limitations  on  worker  rights,  but  political  con- 
trol of  union  activity  continued  to  diminish. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

There  were  allegations  that  police  killed  criminal  suspects  under  questionable  cir- 
cumstances. Police  authorities  state  that  such  cases  are  investigated  and  that  those 
policemen  who  act  unlawfully  are  dismissed  or  prosecuted.  However,  critics  claim 
the  authorities  do  not  sufficiently  investigate  and  prosecute  the  police  officers  re- 
sponsible. 

In  March  the  Guyana  Human  Rights  Association  (GHRA)  called  for  the  establish- 
ment of  a  commission  of  inquiry  on  police  use  of  force  and  brutality,  because  of  what 
it  described  as  several  "disturbing  tendencies":  a  sense  of  impunity  from  prosecution 
(for  brutality,  drugs,  and  other  corruption);  an  unwillin^ess  to  prosecute  police  for 
criminal  offenses;  use  of  deadly  force  against  alleged  criminal  suspects;  and  failure 
of  the  Police  Cornplaints  Authority  (PC A)  to  respond  adequately  to  grievances 
against  the  police.  The  GHRA  and  local  press  reports  highlighted  a  number  of  cases. 

In  February  Amnestv  International  reported  a  case  of  police  brutality  and  ill 
treatment  against  residents  of  Cane  Grove  during  a  police  antinarcotics  campaign 
in  June  1994.  Police  allegedlv  beat  Zabeeda  Hussein  in  her  home  when  she  at- 
tempted to  protect  her  crippled  husband  from  a  beating.  She  later  claimed  that  they 
hit  her  in  tne  stomach,  causing  a  miscarriage  of  pregnancy.  Rohan  Sing,  who  also 
claimed  police  beat  him,  was  seen  covered  in  blood  while  in  police  custody.  Amnesty 
International  also  raised  the  case  of  Shivnarine  and  Ramchen  Dalchand,  whom  po- 
lice  allegedly  beat  and  arrested  in  August   1994.  Four  days   later,   Shivnafme 
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Dalchand  drowned  while  attempting  to  escape  from  a  police  boat,  according  to  po- 
lice. Autopsy  reports  later  revealed  that  there  was  no  water  in  his  lungs  and  that 
his  body  snowed  13  external  and  4  internal  injuries.  A  government  pathologist  ruled 
that  Dalchand  died  of  "pulmonary  edema."  The  Director  of  Public  Prosecution  inves- 
tigated the  case  and  reierred  it  to  the  coroner  for  an  inquest.  A  report  of  the  results 
01  the  coroner's  inauest  has  not  been  released. 

In  June  police  killed  ex-soldier  and  career  criminal  Wayne  Bancroft.  Bancroft 
served  3  years  in  the  Mazaruni  Prison  from  1992.  He  required  hospitalization  three 
times  while  in  prison  due  to  aUeced  beatings.  He  claimed  that  after  his  release  po- 
lice frequently  narassed  and  fired  shots  at  him.  He  fled  to  French  Guiana  in  Janu- 
ary but  was  deported  in  February.  Upon  his  return  to  Guyana,  he  was  arrested  and 
held  for  several  days.  He  claimed  that  police  extorted  $10,000  from  him  to  avoid  fur- 
ther arrests.  On  June  1,  police  chased  Bancroft,  whom  eyewitnesses  claim  volun- 
tarily came  out  of  the  building  in  which  he  took  refuge  with  his  hands  raised  to 
surrender  to  the  police.  Police  shot  Bancroft;  upon  arrival  at  the  hospital  where  he 
was  pronounced  dead,  officers  claimed  he  was  ^lichael  Craig,"  a  wanted  criminal. 
Although  witnesses  reported  that  Bancroft  was  unarmed,  the  police  said  he  was  a 
wanted  suspect  who  was  fatally  shot  while  advancing  toward  tnem  with  a  knife  in 
his  hand  after  his  partner  fired  shots  at  policemen. 

In  July  police  snot  Orin  Garraway  in  the  head  after  a  chase  in  a  Georgetown 
neighborhood  and  took  him  to  the  hospital  in  critical  condition.  He  was  allegedly 
a  wanted  criminal  and  a  friend  of  Wayne  Bancroft.  According  to  police,  he  ran  when 
challenged  by  a  police  patrol.  Police  pursued  him  and  during  a  confrontation  and 
scufile,  police  shot  him  when  he  pulled  a  gun  and  threatened  one  of  the  policemen. 
However,  according  to  a  number  of  reported  eyewitness  accounts,  Garraway  ran 
from  officers  who  had  weapons  drawn,  and  was  shot  in  the  head  at  point  blank 
range  after  he  had  fallen  during  the  chase.  A  police  investigation  was  conducted  and 
resulted  in  a  declaration  that  Garrawaj'  was  shot  after  he  drew  his  firearm.  TTie 
Director  of  Public  Prosecution  called  for  an  inquest,  but  by  year's  end  it  had  not 
begun. 

In  August  police  shot  and  killed  Simon  Joseph,  a  fish  vendor.  He  was  not  a  sus- 
pect wanted  by  the  poUce.  The  Working  Peoples'  Alliance  (WPA)  alleged  that  he  was 
socializing  wiui  friends  in  a  yard  between  2:00  a.m.  and  3:00  a.m.  when  police  offi- 
cers accosted  him.  Witnesses  claim  that  when  he  questioned  the  police  order  to  come 
with  them,  he  was  shot  in  the  back  and  died  later  at  the  Georgetown  Hospital.  This 
case  is  under  investigation  by  the  police. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture,  the  GHKA  and  the  press  reported  a 
number  of  serious  incidents  of  police  brutality. 

In  August  after  a  cyanide-polluted  flow  from  a  major  gold  mining  operation  spilled 
into  the  river  Essequibo,  police  used  excessive  force  to  break  up  a  protest  dem- 
onstration around  the  Parliament  buUding.  Two  women  associated  with  the  Work- 
ing People's  Alliance  were  allegedly  assaulted  by  the  police.  Dow,  a  former  elections 
commissioner,  claimed  that  police  roughed  her  up,  kicked  her,  and  threw  her  into 
the  back  seat  of  their  vehicle.  She  alleged  that  later  they  threw  her  from  the  car 
to  the  pavement.  De  Souza  claimed  that  she  was  nearly  run  over  by  a  police  vehicle 
and  otherwise  intimidated  by  officers.  The  WPA  threatened  to  file  a  lawsuit  against 
the  police,  but  on  November  24  charges  against  De  Souza  were  dropped  and  the 
matter  settled  without  litigation. 

In  September  the  local  press  reported  that  Chief  Magistrate  K.  Juman  Yassin  or- 
dered a  drug  prisoner — Wilfred  Scipio — taken  to  a  doctor  and  a  medical  certificate 
produced.  Scipio  alleged  that  police  severely  beat  him  which  caused  a  severed  vein 
and  serious  bleeding.  He  said  that  he  received  no  mediced  attention  and  was  forced 
to  sleep  on  a  bare  concrete  floor  for  8  days  after  his  arrest  prior  to  his  appearance 
in  court.  When  asked  by  the  magistrate  why  he  had  not  been  brought  to  court  ear- 
lier, Scipio  said  that  he  was  too  sick  to  move;  the  police,  however,  countered  that 
their  investigation  was  not  complete.  The  magistrate  ordered  a  change  of  police  de- 
tention facilities  after  Scipio  expressed  fear  of  returning  to  his  former  place  of  cus- 
tody. 

Some  confessions  have  been  thrown  out  of  court  on  the  grounds  that  they  were 
coerced.  Chief  Justice  Cecil  Kennard,  at  a  conference  of  magistrates  in  September, 
expressed  his  concern  that  police  prosecutors  depend  too  heavily  on  the  confessions 
of  defendants  in  court  proceedings.  He  felt  that  in  many  cases,  confessions  are  not 
always  good  evidence  of  guilt.  He  cautioned  magistrates  that  they  must  ensure  that 
they  are  fully  satisfied  that  confessions  presented  to  them  for  evidence  in  trials  were 
free  and  voluntary  and  not  forced  via  intimidation  or  other  means.  Such  statements, 
he  said,  should  not  automatically  be  admitted  as  evidence  in  criminal  trials. 
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There  were  continuing  reports  of  police  oflicers'  involvement  in  criminal  activity, 
including  extortion,  intmiioation,  and  assault,  although  the  number  of  reports  of 
such  charges  continue  to  decline. 

Citizens  complained  that  members  of  the  special  police  impact  group  engage  in 
intimidation  and  rough  physical  treatment  of  detainees  and  suspects.  In  June  Dr. 
Hughley  Hanoman,  (a  ruling  party  member  of  Parliament)  alleged  that  impact  pa- 
trolpohce  "manhandled"  him,  threw  him  into  a  police  van,  threatened  him  with  in- 
carceration at  a  local  lock-up,  refused  him  a  phone  call  to  his  lawyer,  insulted  him 
with  racial  slurs,  and  generally  intimidated  nim.  The  impact  officers  took  him  to 
jail  and  later  released  nim  on  $3,000  bail,  after  intervention  by  the  acting  police 
commissioner.  Dr.  Hanoman  was  not  charged  with  a  crime,  and  afterward  report- 
edly said  that  he  now  understood  the  accusations  of  police  harassment  and  aouse 
of  power. 

There  is  no  independent  body  charged  with  looking  into  complaints  of  police  bru- 
tality or  abuse.  The  Ombudsman  lacks  the  authority  to  look  into  allegations  of  po- 
lice misconduct.  Such  cases  are  heard  by  the  Police  Complaints  Authority;  however, 
the  PCA  has  no  power  to  interview  police  officers  or  witnesses  and  must  rely  on  ma- 
terial submitted  by  the  police.  The  PCA  refers  cases  of  alleged  abuse  to  the  Police 
Commissioner.  Investigations  of  such  charges  appear  to  be  perfunctory  and  rarely 
result  in  serious  disciplinary  action.  Officers  charged  as  a  result  of  complaints  to 
the  PCA  are  routinely  suspended  for  a  few  days  and  sometimes  fined,  but  are  rarely 
jailed.  In  essence,  the  police  force  is  responsible  for  investigating  itself. 

Some  of  Guyana's  prisons  continue  to  be  severely  overcrowded.  The  GHRA  re- 

f>orted  that  there  were  over  900  prisoners  in  a  space  ori^nally  intended  for  300 
later  upgraded  to  accommodate  553)  at  the  Camp  Street  prison  in  Georgetown.  Cor- 
rections authorities  admit  that  the  average  population  at  Camp  Street  prison  has 
been  about  806  prisoners.  Prisons  officials  claim  that  Camp  Street  is  the  only  prison 
that  is  overpopulated.  After  a  prison  break  in  October  at  Lusignan,  when  scores  of 
prisoners  escaped  into  surrounding  communities,  the  GHRA  claimed  that  the  num- 
ber at  that  prison  was  excessive  as  well. 

The  severe  overcrowding  at  Camp  Street  prison  is  blamed  on  the  law  courts  and 
recent  sentencing  guidelines  that  require  mandatory  prison  sentences  of  3  to  5  years 
for  narcotics  possession.  Most  of  the  prisoners  were  convicted  on  narcotics  charges 
involving  small  amounts  of  marijuana. 

The  GHRA  cited  poor  diet,  inadequate  medical  attention,  underpaid  and  poorly 
trained  staff,  and  lengthy  trial  delays  as  problems  facing  the  prison  system.  Local 

Sress  sources  report  that  due  to  overcrowding,  tuberculosis,  sexually  transmitted 
iseases  including  HIV/AIDS,  and  other  health  problems  are  rising,  posing  serious 
public  health  risks  for  inmates  when  they  are  freed  and  return  to  their  commu- 
nities. Additionally,  due  to  restricted  budgets  and  other  limitations,  the  large  influx 
of  prisoners  in  recent  periods  reduces  efforts  directed  at  rehabilitation  and  training. 

Groups  concerned  with  prison  conditions  report  there  is  often  poor  sanitation  and 
inadequate  access  to  proper  medical  care,  particularly  at  police  station  holding  fa- 
cilities. The  East  La  Pemtence  police  station,  where  women  prisoners  are  held  until 
sentencing,  is  below  standard  compared  to  other  prisons  in  the  country.  Intended 
as  a  temporary  holding  place  before  sentencing  prisoners,  the  station  has  become 
a  long-term  home  for  many  women  whose  cases  are  held  up  in  the  overburdened 
judicial  system.  The  Government  did  appoint  a  GHRA  member  to  the-  prison  visiting 
committee. 

As  another  example,  the  Brickdam  police  station  holding  facility,  a  temporary  de- 
tention center  for  about  50  male  prisoners,  is  overcrowded,  damp,  dimly  lit,  and  foul 
smelling.  It  has  14  cells  about  5-  by  8-feet  in  area,  no  beds,  no  wash  basins,  no  fur- 
niture and  no  utensils.  Each  cell  has  up  to  five  persons,  but  no  toilets;  inmates  must 
be  escorted  by  staff  members  outside  of  the  cells  to  use  holes  in  the  floor  for  toilets. 
Inmates  sleep  on  the  bare  concrete  floor,  damp  with  urine  and  water. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  no  person 
mav  be  deprived  of  personal  liberty  except  as  authorized  by  law  and  requires  judi- 
cial determination  of  the  legality  of  detention,  a  mandate  that  was  generally  re- 
spected in  practice. 

Arrest  does  not  require  a  warrant  issued  by  a  court  official,  only  an  assessment 
of  guilt  by  the  police  officer.  The  law  requires  that  a  person  arrested  and  held  for 
more  than  24  hours  be  brought  before  a  court  to  be  charged.  Chief  Magistrate  K. 
Juman  Yassin  publicly  complained  that  suspects  are  often  detained  for  more  than 
24  hours  but  never  charged.  Bail  is  generally  available  except  in  capital  cases.  In 
narcotics  cases,  magistrates  have  some  limited  discretion  in  granting  bail  before 
trial  but  must  send  all  persons  convicted  on  narcotics  charges  to  custody,  even  if 
an  appeal  is  pending. 

E}ule  is  not  practiced. 
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e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, which  is  generally  the  case  in  practice.  The  local  court  system  is  composed 
of  a  High  (Supreme)  Court,  a  national  Court  of  Appeals,  and  a  system  of  magistrate 
courts  which  nave  branches  in  the  various  regions  and  departments  of  the  country. 
Magistrates  are  members  of  the  civil  service  and  are  trained  lawyers.  The  mag- 
istrate courts  deal  with  both  criminal  and  civil  matters.  The  Ministry  of  Legal  M- 
fairs  headed  by  the  Attorney  General  represents  the  State  and  plays  the  role  of 
state  prosecutor.  It  also  supervises  the  Office  of  the  Director  of  Public  Prosecution. 

The  Constitution  provides  that  anyone  charged  with  a  criminal  offense  has  the 
right  to  a  hearing  by  a  court  of  law,  and  this  nght  is  respected  in  practice.  Guyana 
has  a  functioning  bail  system.  Defendants  are  granted  puolic  trials,  and  appeal  may 
be  made  to  higher  courts. 

In  the  past,  some  members  of  the  opposition  to  the  previous  People's  National 
Congress  (PNC)  governments  expressed  concern  over  court  rulings  in  libel  suits 
brought  by  ^vemment  oflicials  as  well  as  other  governmental  use  of  the  courts  to 
harass  political  opponents.  The  judiciary  now  exerts  greater  independence  due  to 
the  freer  political  atmosphere  which  has  developed  in  the  country  since  1985.  The 
present  Government  maae  no  attempt  to  use  the  courts  to  intimidate  the  opposition. 

Delays  in  judicial  proceedings  are  often  caused  by  shortages  of  trained  court  ad- 
ministrative personnel  and  magistrates,  inadequate  resources,  low  salaries,  and  the 
slowness  of  police  in  preparing  cases  for  trial.  The  inefficiency  of  the  judicial  system 
is  so  great  as  to  undermine  due  process.  Prisoners  are  often  detained  3  or  4  years 
awaiting  trial.  Appeals  of  some  murder  cases  have  been  delayed  for  several  years. 
Trial  postponements  are  routinely  granted  to  both  the  defense  and  the  prosecution. 

Althougn  the  law  recognizes  the  right  to  legal  counsel,  in  practice,  with  the  excep- 
tion of  capital  crimes,  it  has  been  limited  to  those  who  can  afford  to  pay.  An  alter- 
native surfaced  in  March  1994  with  the  new  legal  aid  clinic.  The  (Jovemment  pro- 
vided a  small  cash  grant  for  the  clinic  as  well  as  the  services  of  a  lawyer  from  the 
Attorney  General's  office.  Initially,  due  to  budget  constraints,  the  clinic  limited  its 
activities  to  civil  cases  in  Georgetown.  As  the  clinic  has  become  more  widely  used, 
and  another  attorney  was  added  to  the  staff,  criminal  cases  related  to  the  civil  cases 
(assault  as  part  of  a  divorce  case  for  example)  have  been  pursued.  Apart  from  these 
efforts,  virtually  no  lawyers  work  pro  bono  in  criminal  cases.  Defend!^ants  in  murder 
cases  are  assigned  an  attorney  by  the  court.  The  Guyana  Association  of  Women 
Lawyers  provides  free  legal  services  for  civil  cases  only. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  generally  respects  the  right  to  privacy.  The  laws  requiring  judicially  is- 
sued warrants  for  searches  were  generally  respected. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitutional  provision  for  freedom  of 
speech  is  generally  res(>ected,  and  citizens  may  freely  critiaze  their  government  and 
its  policies. 

As  in  1993,  there  were  credible  charges  that  high  government  officials  pressured 
foreign  investors  to  cancel  contracts  with  a  consultant  who  was  a  former  PNC  gov- 
ernment official.  On  another  occasion,  there  were  credible  charges  that  a  govern- 
ment official  restricted  freedom  of  speech  and  freedom  of  the  press  by  intervening 
in  the  employment  contract  of  a  local  businessman  who  does  editorial  commentary 
on  a  news  program  which  is  sometimes  critical  of  the  CJrovemment.  Government  offi- 
cials pressured  a  foreign  investor  to  force  its  consultant  to  stop  editorializing  on  the 
news  and  in  any  other  public  forum,  or  to  cancel  the  contract. 

The  independent  Stabroek  News  continued  to  publish  seven  times  a  week  with 
one  weekly  regional  edition.  Independent  and  opposition  newspapers  frequently 
criticized  the  Government  in  editorials  and  satirized  it  in  cartoons. 

The  government-owned  Guyana  Broadcasting  Corporation  operates  Guyana  Tele- 
vision and  one  radio  station  (with  two  separate  programs),  which  provide  relatively 
evenhanded  reporting  on  local  events.  Guyana  nas  no  private  radio  stations,  but 
does  have  eight  private  television  stations  in  Georgetown  and  four  in  outlying  areas. 
Two  of  the  private  stations  produce  newscasts  which  are  often  critical  of  the  Govern- 
ment, and  a  third  produces  general  public  affairs  programming  which  addresses  is- 
sues of  local  interest  and  is  considered  to  be  more  favorable  to  tne  Government. 

In  past  years,  the  Government  exercised  varying  degrees  of  control  over  the  media 
throiigh  ownership  of  what  had  been  the  countrys  only  daily  newspaper  (The  Guy- 
ana Cnronicle),  the  communications  agency,  the  radio  station,  and  the  issuance  of 
import  licenses  for  newsprint  and  printing  presses.  The  Government's  role  in  the 
media  has  since  declined  with  the  proliferation  of  television  stations,  lack  of  a  Min- 
ister of  Information,  and  the  existence  of  an  independent  daily  newspaper. 
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b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Public  Order  Act  requires 
police  permits  for  mass  political  meetings.  The  Police  Commissioner  has  the  author- 
ity to  refuse  permission  for  a  public  meeting  at  his  discretion  and  without  expla- 
nation. There  was  no  evidence  that  he  used  this  authority  for  political  purposes.  Po- 
litical parties  and  other  groups  held  public  meetings  and  rallies  throughout  the 
country  without  hindrance. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Members  of  all  faiths  are  allowed  to  wor- 
ship freely.  Guyanese  practice  a  wide  variety  of  religions,  the  major  faiths  being 
Christianity,  Hinduism,  and  Islam.  There  are  no  restrictions  on  foreign  religious 
groups  proselytizing  in  Guyana. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement  within  Guyana. 
Travel  to  Amerindian  areas  requires  government  permission,  the  result  of  a  law  dat- 
ing from  colonial  times  designed  to  protect  the  indigenous  people  from  exploitation. 
Pnor  to  the  1992  elections,  the  GHRA,  opposition  politicians,  and  some  clergy  con- 
tended that  permits  were  sometimes  denied  to  missionaries  and  non-PNC  politicians 
and  that  the  regulations  were  used  to  maintain  PNC  influence  among  the 
Amerindians.  In  practice,  however,  most  people  travel  throughout  these  areas  with- 
out regard  to  the  formality  of  a  permit.  Citizens  are  free  to  travel  abroad,  to  emi- 
grate, and  to  return. 

The  Government  does  not  have  any  fixed  policy  on  refugee  or  asylum  applications. 
There  were  no  reports  of  forced  expulsion  ol  anvone  having  a  valid  claim  to  refugee 
status;  however,  government  policy  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Guyana  has  a  unicameral  Parliament  which  is  chosen  by  direct  election  in  a 
multiparty  political  system  based  on  proportional  representation.  The  leader  of  the 
party  which  obtains  a  plurality  of  seats  in  Parliament  during  national  elections  is 
sworn  in  as  Executive  President.  The  President  appoints  a  Cabinet,  headed  by  a 
Prime  Minister,  which  together  with  the  FVesident  exercises  executive  power. 

Citizens  are  free  to  join  or  support  political  parties  of  their  choice.  The  1992  gen- 
eral election,  considered  free  and  fair  oy  foreipa  observers,  brought  the  major  oppo- 
sition party  to  power.  Despite  constitutional  provisions,  elections  were  still  not  neld 
on  schedule  or  m  a  consistent  manner.  The  general  election  was  delayed  from  1990 
to  October  1992;  municipal  elections,  scheduled  for  December  1992,  were  delayed 
until  October  1994.  Any  citizen  18  years  or  older  can  register  to  vote,  and  about  80 
percent  of  those  registered  cast  votes  in  the  1992  election. 

No  progress  was  made  on  reforming  or  replacing  the  Constitution,  which  grants 
extensive  powers  to  the  President.  Constitutional  reform  requires  a  two-thirds  ma- 
jority in  Parliament,  which  can  only  be  achieved  through  the  cooperation  of  the  rul- 
ingparty  and  the  opposition. 

There  are  no  legal  impediments  to  participation  of  women  or  minorities  in  the  po- 
litical process,  but  historically  neither  women  nor  Amerindians  were  encouraged  to 
participate,  other  than  by  voting.  The  Cabinet  includes  three  women,  two  persons 
of  Portuguese  descent,  one  of  Chinese  origin,  nine  of  East  Indian  extraction,  four 
Afro-Guyanese,  and  one  Amerindian.  The  73-member  Parliament  includes  11 
women  and  8  Amerindians,  representing  both  major  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Guyana  Human  Rights  Association,  the  most  active  local  human  rights  group, 
functionea  without  government  interference.  The  GHRA  is  a  nongovemmentalorga- 
nization  formed  in  1979  with  the  participation  of  trade  unions,  professional  oi^ani- 
zations,  various  ethnic  groups,  and  churches.  It  issues  periodic  press  releases  and 
publishes  an  annual  report  on  human  rights  in  Guyana.  The  Government  made  no 
public  statements  in  response  to  either  GHRA  or  foreign  human  rights  reports. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  the  Constitution  provides  fundamental  rights  for  all  persons  regardless 
of  race,  sex,  religion  or  national  origin,  the  Government  does  not  always  observe  this 
in  practice. 

Women. — Violence  against  women,  including  domestic  violence,  is  a  significant 
problem.  Wife  beating,  rape,  and  incest  are  common.  Lawyers  said  that  more  vic- 
tims are  reporting  these  crimes  to  the  authorities  although  there  is  still  a  social 
stigma  attached  to  it.  Victims  of  such  abuse  who  do  seek  redress  from  the  police 
and  the  courts  often  suffer  social  retribution  and  additional  harassment  from  the 
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authorities  charged  with  pursuing  their  complaints.  Because  of  their  economic  cir- 
cumstances and  the  lack  of  any  family  shelters  or  other  place  of  solace,  victims  of 
domestic  violence  are  often  trapped  in  their  homes  with  their  abusers.  A  women's 
organization  has  begun  a  crisis  notline  and  is  in  the  process  of  refurbishing  an  exist- 
ingbuilding  to  be  used  as  a  shelter  for  women  suffering  physical  abuse. 

The  1990  Equal  Ri^ts  Act  was  meant  to  end  sex  cnscnmination,  but  the  failure 
to  include  a  sf>edfic  definition  of  discrimination  rendered  the  act  unenforceable. 
There  is  no  legal  protection  against  widespread  sexual  harassment  in  the  workplace, 
and  dismissal  on  the  grounds  of  pregnancy  is  common  and  not  illegal.  In  December 
1994,  credible  charges  of  sexual  harassment  were  brought  against  a  prominent  busi- 
nessman. The  case  was  dismissed  and  the  perpetrator  finea  one  Guyanese  dollar  in 
damages. 

A  1988  government-sponsored  constitutional  amendment  rendered  the  equal  pay 
provision  unenforceable  except  in  cases  in  which  equal  pay  for  equal  work  is  pro- 
vided for  by  specific  statute.  No  such  statutes  have  been  enacted. 

Other  legislation  passed  by  Parliament  in  1990  protects  women's  property  rights 
under  common  law  marriage,  entitling  a  woman  who  separates  or  divorces  to  one- 
half  of  the  couple's  property  if  she  had  been  working  and  one-third  of  the  property 
if  she  had  been  a  housewife.  However,  divorce  by  consent  remains  illegal,  and  there 
are  unequal  provisions  regarding  adultery  as  grounds  for  divorce.  The  legislation 
also  gave  authority  to  the  courts  to  overturn  a  man's  will  in  the  event  it  did  not 
provide  for  the  wife. 

There  are  few  organizations,  other  than  those  sponsored  by  political  parties,  that 
focus  primarily  on  women's  rights.  Two  exceptions  are  the  Guyana  chapter  of  the 
Caribbean  Association  for  Feminist  Research  and  Action  and  the  National  Women's 
Rights  Campaign,  which  opened  a  counseling  center  for  victims  of  violent  relation- 
ships in  early  1993. 

Children. — ^An  estimated  65  to  86  percent  of  the  population  lives  in  poverty,  and 
children  are  more  severely  affected  than  any  other  group.  The  severe  deterioration 
of  the  public  education  and  health  care  systems  has  stunted  children's  futures  and 
often  cut  short  their  lives.  For  many  chiloren,  health  care  has  become  unaffordable. 
Children  are  often  denied  access  to  education  because  their  families  cannot  afford 
school  fees,  or  because  their  families  need  the  children  to  contribute  to  running  the 
household  by  working  or  providing  child  care  for  other  children. 

The  worst  effects  on  children's  lives  come  from  migration.  More  than  3  percent 
of  the  population  emigrates  every  year  in  search  of  a  brighter  economic  future.  As 
parents  migrate  they  often  leave  behind  their  children  to  oe  raised  by  other  family 
members,  friends,  or  by  other  children.  Nearly  1  percent  of  Guyana's  households  are 
headed  by  children  under  the  age  of  14. 

Media  reports  of  rape  suid  incest  have  increased,  indicating  that  violence  against 
children  is  a  significant  and  reoccurring  problem.  The  administration  of  justice  for 
children  is  characterized  by  a  punitive  legal  system  which  does  not  take  into  ac- 
count the  needs  of  children  fleeing  sexual,  physical,  or  emotional  abuse. 

A  committee  headed  by  First  Lady  Janet  Jagan  and  several  Government  Min- 
isters drafted  a  national  program  for  action  on  children,  but  the  Government's  abil- 
ity to  improve  the  lot  of  children  suffering  sexual,  physical,  or  emotional  abuse  de- 
pends on  budgetary  considerations. 

People  With  Disabilities. — The  lack  of  appropriate  infrastructure  to  provide  access 
to  both  public  and  private  facilities  makes  it  very  difficult  to  employ  the  disabled 
outside  their  homes.  There  is  no  law  mandating  provision  of  access  for  people  with 
disabilities. 

Guyana  has  several  special  schools  and  training  centers  for  the  disabled,  but  like 
the  rest  of  the  educational  system  these  are  understaffed  and  in  severe  disrepair. 

Indigenous  People. — Guyana  has  a  small  Amerindian  population,  composed  of 
nine  tribal  groups,  most  living  in  reservations  and  villages  m  remote  parts  of  the 
interior.  Their  standard  of  living  is  much  lower  than  that  of  most  Guyanese,  and 
their  ability  to  participate  in  decisions  affecting  their  lands,  cultures,  traditions,  and 
the  allocation  of  natural  resources  is  limited. 

Amerindian  life  is  regulated  by  the  Amerindian  Act,  legislation  dating  from  colo- 
nial times  designed  to  protect  indigenous  people  from  exploitation.  The  Act  gives  the 
Government  the  power  to  determine  who  is  an  Amerindian  and  what  is  an  Amer- 
indian community,  to  appoint  Amerindian  leaders,  and  to  annul  decisions  made  by 
Amerindian  councils.  It  also  prohibits  the  sale  of  alcohol  to  Amerindians  and  re- 
quires government  permission  before  any  Amerindian  can  accept  formal  employ- 
ment, though  these  provisions  generally  are  not  enforced.  Botn  individuals  and 
Amerindian  groups  remain  free  to  criticize  the  Government. 

National  I nacud  I  Ethnic  Minorities. — Longstanding  ethnic  tensions,  primarily  be- 
tween Guyanese  of  African  and  East  Indian  descent,  continued  to  influence  Guya- 
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nese  society  and  political  life.  The  civil  service  and  defense  and  police  forces  are 
overwhelmingly  staffed  by  Afro-Guyanese.  Recruitment  efforts  targeted  at  Indo-Guy- 
anese  candidates  for  the  uniformed  services  generally  have  met  with  an 
unenthusiastic  response,  with  most  qualified  Indo-Guyanese  candidates  opting  for  a 
business  or  orofessional  career  over  military,  police,  or  public  service.  The  chief  of 
staff  of  the  Guyana  Defence  Force  is  Indo-Guyanese  and  there  are  other  Indo-Guya- 
nese officers  in  both  the  GDF  and  the  police  force. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  association 
and  specifically  enumerates  a  worker's  right  to  "form  or  belong  to  trade  unions."  The 
law  does  not  require  employers  to  recognize  a  union  in  the  woritplace,  even  if  a  large 
majority  of  workers  have  indicated  their  desire  to  be  represented  by  a  union. 

Most  union  members  woric  in  the  public  sector  and  in  state-owned  enterprises.  Or- 
ganized labor  freely  associates  in  one  major  national  federation,  the  Guyana  Trades 
Union  Congress  (TTJC)  which  is  composed  of  22  unions.  There  is  a  tradition  of  close 
ties  between  the  trade  union  movement  and  political  parties. 

Historically,  the  two  major  political  parties  wielded  significant  influence  over  the 
leadership  of  several  unions,  and  trade  union  officials  oilen  served  in  dual  roles  £is 
party  officials.  Although  this  still  occurs,  it  is  less  common. 

Workers  have  a  generally  recognized  right  to  strike,  but  the  law  nominally  forbids 
public  employees  providing  essential  services  from  striking.  A  orocedure  exists  for 
the  review  of  their  grievances  by  a  tribunal  appointed  by  the  Minister  of  Labour. 
Most  strikes  in  1995  were  illegal,  i.e.,  the  union  leadership  did  not  approve  them 
or  they  did  not  meet  the  requirements  specified  in  collective  bargaining  agreements. 

Unions  and  their  federations  freely  maintain  relations  with  recognized  Caribbean 
and  international  trade  union  and  professional  groups.  All  three  of  the  major  inter- 
national trade  union  federations  have  affiliates  in  Guyana. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Public  and  private  sector  em- 
ployees possess  and  utilize  the  generally  accepted  right  to  organize  and  to  bargain 
collectively.  The  Ministry  of  Labour  certifies  all  coUective  bargaining  agreements 
and  has  never  refused  to  do  so.  This  right  is  not  codified,  however,  and  employers 
are  not  legally  required  to  recognize  unions  or  bargain  with  them. 

Individual  unions  directly  negotiate  collective  bargaining  status,  pursuant  to  the 
1993  repeal  of  a  regulation  which  required  that  all  collective  bargaining  be  nego- 
tiated through  the  TUC.  Unions  are  dissatisfied  with  the  provision  granting  the 
Ministry  of  Finance  veto  power  over  wage  contracts  negotiated  by  other  ministries. 

The  Chief  Labour  Officer  and  the  staff  of  the  Ministry  of  Labour  provide  consulta- 
tion, enforcement,  and  conciliation  services.  The  Ministry  has  a  backlog  of  cases, 
compounded  by  insufficient  manpower  and  transportation,  which  severely  limit  the 
Ministry's  ability  to  function. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  is  no  indication  that  it  occurs. 

d.  Minimum  Age  for  Employment  of  Children. — The  Factories  Act  and  the  Em- 
ployment of  Young  Persons  and  Children  Act  set  out  minimum  age  requirements 
lor  employment.  Legally,  no  person  under  age  14  may  be  employed  in  any  industrial 
undertaking,  and  no  person  under  age  16  may  be  employed  at  night,  except  under 
regulated  circumstances.  The  law  permits  children  under  age  14  to  be  employed 
only  in  enterprises  in  which  members  of  the  same  family  are  employed.  Poverty- 
stricken  young  children  work,  and  it  is  common  throughout  the  country  to  see  very 
young  children  engaged  in  street  trading.  While  cognizant  of  the  situation,  the  Min- 
istry of  Labour  does  not  employ  sufficient  inspectors  to  enforce  existing  laws  effec- 
tively. 

e.  Acceptable  Conditions  of  Work. — ^The  Labour  Act  and  the  Wages  Councils  Act 
allow  the  Labour  Ministry  to  set  minimum  wages  for  various  categories  of  private 
employers.  The  Government  raised  official  minimum  wages  by  16  percent  in  Janu- 
ary which  set  the  minimum  wage  for  workers  at  $46.04  (G$6,353)  per  month.  Both 
the  legal  minimum  wage  for  the  private  sector  and  the  public  sector  minimum  wage 
are  insufficient  to  provide  a  decent  standard  of  living  lor  a  family.  There  is  no  en- 
forcement mechanism,  and  unorganized  workers,  particularly  women  and  children, 
are  frequently  paid  less  than  what  is  legally  required. 

The  Shops  Act  and  the  Factories  Act  set  hours  of  employment,  which  vary  by  in- 
dustry ana  sector.  In  general,  work  in  excess  of  an  8-nour  day  or  a  44-hour  week 
requires  payment  of  an  overtime  rate.  However,  if  the  initial  contract  stipulates  a 
48-nour  workweek,  then  the  overtime  rate  only  applies  for  hours  worked  in  excess 
of  48  hours.  The  law  does  not  provide  for  at  least  a  24-hour  rest  period. 
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The  Factories  Act  also  sets  forth  workplace  safety  and  health  standards.  The  Oc- 
cupation Health  and  Safety  Division  of  tne  Ministry  of  Labour  is  charged  with  con- 
ducting factory  inspections  and  investigating  complaints  of  substandard  workplace 
conditions.  As  with  its  other  responsibilities,  inadequate  resources  prevented  the 
Ministry  from  effectively  carrying  out  this  function.  Workers  cannot  remove  them- 
selves from  dangerous  work  situations  without  jeopardizing  continued  employment. 


HAITI 


For  the  first  full  year  in  its  history,  Haiti  was  governed  by  a  democratically  elect- 
ed President.  The  Govennment  brought  an  end  to  the  massive,  state-sanctioned 
human  rights  violations  which  had  characterized  the  preceding  3  years.  Although 
the  1991  coup  d'etat  which  ousted  President  Jean-Bertrand  Aristide  after  only  7 
months  in  office  continued  to  affect  the  country's  institutions  even  after  his  return, 
the  Government — assisted  by  the  international  community — made  significant 
progress  in  addressing  many  of  the  nation's  most  glaring  systemic  and  institutional 
needs. 

Haiti's  1987  Constitution  provides  for  a  parliamentary  democracy,  but  the  Gov- 
ernment was  unable  to  meet  the  constitutionally  mandated  schedule  for  legislative 
elections  a  month  after  Aristide's  return.  The  Government  thus  operated  witnout  its 
legislative  branch  for  much  of  the  year.  Nonetheless,  the  country  was  eventually 
able  to  hold  peaceful  elections  for  all  of  the  nearly  2,100  parliamentary  and  local 
offices  nationwide.  President  Aristide  convoked  the  new  National  Assembly  in  Octo- 
ber. A  presidential  election  wtis  held  on  December  17,  despite  pressure  from  some 
popular  organizations  and  influential  individuals  for  Aristide  (who  was  constitu- 
tionally barred  from  seeking  a  second  consecutive  term)  to  stay  in  office  to  "recover" 
his  3  years  of  exile.  In  the  end,  Rene  Preval,  the  candidate  of  the  Lavalas  platform 
defeated  his  13  opponents  with  88  percent  of  the  vote.  Preval  took  office  on  the  con- 
stitutionally mandated  date  of  February  7,  1996.  The  period  of  crisis  from  1991-94 
also  affected  the  judicial  system,  theoretically  independent,  but  weak  and  corrupt 
after  decades  of  governmental  interference  under  the  Duvaliers  and  subsequent  gov- 
ernments. President  Aristide  and  his  Government  began  the  task  of  rebuilding  the 
justice  system. 

The  U.S.-led  Multinational  Force  (MNF),  which  had  entered  Haiti  peacefully  in 
September  1994  under  the  authority  of  the  United  Nations  Security  Council,  was 
replaced  in  March  by  the  U.N.  Mission  in  Haiti  (UNMIH).  Under  its  mandate, 
UNMIH's  approximately  6,000  peacekeeping  troops  and  900  civilian  police  were  re- 
sponsible for  assisting  the  Government  to  maintain  a  secure  and  stable  environ- 
ment. 

Haiti  continued  its  transition  towards  a  constitutionally  mandated  national  police 
force  under  civilian  control,  the  Police  Nationale  d'Haiti  (PNH).  In  revoking  the 
conomissions  of  the  majority  of  members  of  the  Haitian  Armed  Forces  (FAd'H)  at 
the  beginning  of  1995,  President  Aristide  left  in  place  those  serving  as  part  of  the 
interim  police.  The  newly  established  police  academy,  charged  with  training  the  ci- 
vilian police,  enrolled  its  first  class  in  January.  The  Ministry  of  Justice  deployed 
these  cadets  at  the  beginning  of  June,  and  classes  of  cadets  graduated  each  month 
thereafter,  replacing  members  of  the  interim  police  on  a  one-for-one  basis.  In  De- 
cember the  Government  issued  a  decree  incorporating  into  the  PNH  the  remaining 
members  of  the  interim  police,  some  1,500  persons  including  both  former  FAd'H  per- 
sonnel as  well  as  interim  police  members  who  had  been  recruited  from  among  Hai- 
tian migrants  being  held  at  the  U.S.  naval  base  at  Guantanamo,  Cuba.  A  small 
number  of  the  ex-FAd'H  personnel  were  credibly  implicated  in  human  rights  abuses. 
There  were  some  incidents  of  arbitrary  airest  and  oeating,  as  well  as  the  killing  of 
several  suspects,  by  the  interim  police.  The  PNH  gained  a  greater  level  of  public 
confidence  than  the  interim  police  had,  but  were  often  inclined  to  use  excessive 
force,  resulting  in  the  beating  and  killing  of  several  susf)ects.  The  authorities  are 
investigating  these  incidents.  Nonetheless,  the  PNH  bears  little  resemblance  to  the 
FAd'H,  long  an  instrument  of  repression  and  violence. 

In  September  the  UN/OAS  International  Civilian  Mission  (ICM)  cited  the  "clear 
determination  of  the  Government  to  improve  the  quality  and  performance  of  judicial 
officials,  and  to  supervise  the  conduct  of  the  new  security  agents,"  which  had  al- 
ready resulted  in  "a  dramatic  decrease  in  the  number  of  complaints."  There  is  much 
room  for  improvement,  however,  as  the  PNH  continues  to  suffer  from  equipment 
problems,  poor  leadership,  and  political  interference.  President  Aristide  wanted  the 
new  Parliament  to  abolish  the  army,  a  renmant  of  which  still  exists  in  compliance 
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with  a  constitutional  mandate,  but  provisions  do  not  allow  amendment  of  the  Con- 
stitution until  the  end  of  Parliament  s  4-year  term. 

Haiti  is  an  extremely  poor  country.  It  nas  a  market-based  economy  with  state  en- 
terprises controlling  some  sectors,  such  as  telecommunications  and  energy.  Two- 
thirds  of  the  work  force  are  employed  in  the  agricultural  sector,  most  in  subsistence 
production.  Although  less  than  1  percent  of  the  work  force  is  in  the  assembly  sector, 
it  is  a  major  source  of  export  revenue  and  added  about  10,000  jobs  in  the  last  year. 
The  country  exports  mangos,  coffee,  and  sisal  as  well.  Per  capita  gross  domestic 

Kroduct  increased  5  to  6  oercent  during  1995,  but  stands  at  only  $260  annually, 
lost  of  the  population  suDsists  on  substantially  less  than  this,  remaining  in  ex- 
treme poverty.  Much  of  the  country's  wealth  is  still  concentrated  in  the  hands  of 
a  tiny,  traditional  elite. 

Haiti's  human  rights  climate  improved  dramatically.  The  Aristide  Government 
generally  respected  the  human  rights  of  its  citizens,  in  stark  contrast  to  the  record 
of  the  military  regime  removed  from  power  in  1994.  In  the  past,  widespread  abuses 
such  as  judicial  corruption,  arbitrary  arrest,  prolonged  detention  of  suspects,  and  ex- 
cessive use  of  force  oy  the  authorities,  punctuated  by  short,  dramatic  periods  of 
extrajudicial  killings  and  other  violent  attacks  with  clear  political  motives,  were 
common,  ilie  Aristide  Government  took  great  strides  towards  breaking  this  pattern, 
and  such  practices  have  become  the  object  of  sweeping  Government  reform  efforts, 
although  abuses  still  occur  occasionally. 

Most  troubling  was  the  occurrence  of  more  than  20  execution-style  killings  in 
which  theft  was  apparently  not  a  motive.  Information  including  that  developed  by 
the  U.S.  Federal  Bureau  of  Investigation  (FBI)  in  the  investigation  of  one  of  these 
cases,  the  March  28  killing  of  Mireille  Durocher  Bertin,  suggests  that  this  killing 
was  linked  to  several  others  and  that  persons  associated  with  the  Government  may 
have  been  implicated  in  them.  Near  the  end  of  the  year,  the  Government  estab- 
lished a  Special  Investigative  Unit  (SIU)  comprising  PNH  investigators  working 
under  the  direction  of  several  magistratesto  look  into  notorious  homicides  dating 
back  to  the  mid-1980's.  Little  progress  on  other  investigations  had  been  made. 

The  moribund  judicial  system  was  incapable  of  processing  detainees  in  compliance 
with  the  law,  and  a  large  proportion  of  crimes,  including  many  which  might  have 
been  politically  motivated,  remained  unresolved.  Improper  arrests  and  warrantless 
searches,  a  clogged  judicial  docket,  poor  prison  conditions,  and  vigilante  activity  con- 
doned by  the  authorities  also  contributed  to  ongoing  human  ri^ts  violations.  Soci- 
etal discrimination  against  women  and  abuse  of  chiloren  are  problems,  most  notably 
the  widespread  practice  of  rural  families  sending  young  chil(fren  to  the  larger  cities 
to  work  as  unpaid  domestics. 

The  Government  made  limited  headway  in  investigating  the  murders  of  pro- 
Aristide  activists  and  others  which  took  place  during  the  coup  period.  The  President 
created  the  independent  Presidential  Cfommission  of  Truth  and  Justice  to  inves- 
tigate and  determine  the  extent  of  human  rights  abuses  during  the  tenure  of  the 
de  facto  regime,  but  the  Commission's  mandate  excluded  scrutiny  of  human  rights 
abuses  which  took  place  during  Aristide's  7  months  in  office  in  1991.  The  President 
also  established  a  committee  in  the  Ministry  of  Justice  to  address  several  of  the 
high  profile  killings  of  the  same  period,  again,  excluding  examination  of  his  own  ear- 
lier tenure. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing.— Political  and  extrajudicial  killings  by 
the  authorities  or  security  forces  dropped  dramatically  with  the  return  of  the  legiti- 
mate Government  and  its  decision  to  dismantle  virtually  the  entire  pre-existing  se- 
curity structure.  Nevertheless,  some  people  associated  with  the  Government  were 
implicated  in  execution-style  killings.  There  were  a  number  of  cases  in  which  the 
interim  police  or  PNH  killed  suspects,  over  100  instances  of  mob  justice  resulting 
in  death,  and  several  cases  of  suspected  executions  by  vigilante  organizations,  some 
of  which  appear  to  have  been  inspired  by  statements  of  Aristide.  The  Government 
opened  investigations  into  several  high  profile  assassinations  which  took  place  dur- 
ing the  coup  period  but  by  year's  end  had  not  launched  adequate  investigations  into 
the  execution-style  killings  which  occurred  in  1995. 

In  the  last  week  of  December  1994,  three  men  were  killed  when  military  officers 
fired  on  dismissed  FAdTi  members  who  were  rioting  near  the  general  headquarters. 
There  were  several  reports  of  suspects  killed  by  the  interim  police,  and  in  at  least 
three  cases,  by  the  PNH.  The  interim  police  and  PNH  contend  that  the  suspects 
were  killed  while  attempting  to  escape.  The  PNITs  Office  of  the  Inspector  General 
(OIG)  opened  investigations  into  both  these  and  other  lesser  PNH  incidents.  By 
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year's  end,  the  OIG  had  taken  12  disciplinary  actions;  20  other  investigations  re- 
mained pending. 

With  a  generally  ineffective  interim  police,  a  fledgling  national  police,  and  a  na- 
tional focus  on  grassroots  organizations,  vigilante  brigades  made  a  renewed  appear- 
ance. The  ICM  expressed  concern  that  an  Aristide  cdl  in  February  for  "community 
vigilance"  mi^ht  have  been  misinterpreted  by  some  Haitians  to  mean  they  could 
taxe  the  law  mto  their  own  hands.  Although  most  of  these  served  as  neighborhood 
defense  mechanisms,  observers  and  international  forces  reported  instances  where 
thev  suspected  vigilante  groups  were  responsible  for  killings.  In  February  a  group 
of  local  gang  members  attacked  the  newly  installed  interim  police  contingent  in 
Limbe  and  killed  a  lieutenant.  Later  in  the  year,  however,  vigilante  groups  turned 
suspects  over  to  the  authorities. 

Inere  was  no  evidence  of  national  leadership  of  vigilante  brigades,  which  were  lo- 
calized phenomena,  but  such  organizationsappeared  in  all  nine  provinces.  Killings 
also  resulted  when  mobs  angered  b^  a  crime  attacked  the  perpetrator  immediatefy. 
For  example,  crowds  in  Port-au-Pnnce  killed  a  man  who  had  stabbed  a  woman  m 
a  taxi  and  two  juveniles  who  had  snatched  a  purse.  Provincial  citizens  killed  two 
men  in  September  on  suspicion  of  having  used  voodoo  to  cause  the  death  of  a  newly 
elected  deputy  (the  ICM  believes  the  man  died  of  AIDS).  In  November  at  least  seven 
people  were  killed  in  violent  clashes  after  Aristide,  in  an  emotionally  charged  eulo- 
fi^,  encouraged  citizens  to  assist  the  police  in  disarming  perceived  opponents  of  the 
Government. 

In  addition  to  incidents  of  summary  justice  and  murders  committed  in  connection 
with  other  crimes,  there  was  a  series  of  execution-style  murders,  about  20  according 
to  an  ICM  press  release  in  September,  in  which  victims  were  either  former  members 
of  the  FAdll  (including  a  retired  general  and  two  retired  colonels),  attaches,  mem- 
bers of  the  Revolutionary  Front  for  the  Advancement  and  Progress  of  Haiti 
(FRAPH — a  notorious  paramilitary  organization  during  the  1993-94  period),  persons 
connected  to  the  petroleum  or  automotive  industry,  or  persons  whose  afliliations 
were  unknown.  In  these  cases,  robbery  was  apparently  not  the  motive. 

One  of  the  victims  was  a  well-known  attorney  and  former  public  prosecutor, 
Mireille  Durocher  Bertin,  who  had  been  spokesperson  for  the  former  military  re- 
gime. President  Aristide  had  requested  the  FBI  to  investigate  Bertin's  murder,  but 
fovemment  officials  impeded  the  operation  by  failing  to  cooperate  fully  with  the 
'BI.  The  FBI  investigation  produced  evidence  linking  the  Bertin  case  to  several 
other  killings,  as  well  as  information  suggesting  that  government  security  officials 
mav  have  been  implicated  in  some  of  these  deaths. 

Jean  Hubert  Feuille,  a  pro-Aristide  member  of  Parliament  and  cousin  of  the  Presi- 
dent, was  killed  in  a  November  shooting.  A  substantial  sum  of  money  was  taken 
by  the  perpetrators,  and  theft  may  have  oeen  the  motivation.  Feuille's  colleague,  a 
parliamentarian  from  the  same  party,  survived  the  attack  and  claimed  publicly  that 
it  was  the  work  of  unnamed  presidential  advisers  allegedly  angered  that  he  was  at- 
tempting to  expose  their  corruption. 

In  October,  in  response  to  domestic  and  international  pressure  to  solve  the  recent 
execution-st^le  killings,  the  (jovemment  announced  the  creation  of  the  SIU  to  inves- 
tigate certam  high  profile  killings  which  had  taken  place  since  the  mid-1980s.  The 
SIU,  which  comprises  a  group  of  PNH  investigators  under  the  direction  of  a  mag- 
istrate, was  tasked  with  the  investigation  of  over  70  such  cases,  the  majority  of 
which  occurred  during  the  period  of  military  rule  following  President  Aristide's  over- 
throw in  September  1991. 

President  Aristide  regularly  and  emphatically  stressed  the  need  for  both  reconcili- 
ation and  justice  following  the  repression  and  human  rights  trauma  of  the  prior  3 
years.  To  this  end,  he  created  a  Presidential  Commission  of  Truth  and  Justice  and 
a  special  lawyers'  committee  to  investigate  four  high  profile  murders  during  the 
coup  period:  those  of  Antoine  Izmery,  Guy  Malary,  Jean  Marie  Vincent,  and  Claudy 
Musseau. 

The  Government  began  investigations  into  the  killings  during  the  coup  period  of 
these  four  well-known  Aristide  supporters.  One  suspect  was  tried  and  convicted  in 
the  case  of  the  assassination  of  Antoine  Izmery.  Also  in  the  Izmery  murder,  a  court 
found  guilty  in  absentia  several  members  and  supporters  of  the  (Jedras  regime,  in- 
cluding former  chief  of  police  Michel  Francois,  the  former  captain  of  the  police  inves- 
tigative service,  known  for  its  brutality,  and  the  second  in  command  of  FRAPH. 
However,  the  cases  of  Guy  Malary,  Jean  Marie  Vincent,  and  Claudy  Musseau  re- 
main unsolved.  Haitian  authorities  requested  the  deportation  of  Emmanuel  Con- 
stant, the  founder  of  FRAPH,  who  had  escaped  to  the  United  States  in  December 
1994.  Constant  appealed  the  initial  deportation  order  entered  against  him.  At  the 
end  of  the  year,  he  remained  in  U.S.  custody. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1987  Constitution  prohibits  unnecessary  lorce  or  restraint,  psychological  pres- 
sure, or  physical  brutality.  After  years  of  systematic  abuse  under  prior  regimes,  the 
legitimate  authoritieslar^ely  respected  these  constitutional  protections  in  1995. 
There  were  several  reports  of  police  beating  suspects  or  detainees.  In  at  least  one 
case,  a  local  "casec"  (rural  section  council  member)  allegedly  authorized  the  plaintiff 
to  beat  the  defendant.  In  an  incident  in  June,  prison  guards  at  Fort  National  beat 
approximately  12  juveniles  after  the  young  men  attacked  a  guard.  However,  there 
were  no  reports  of  the  use  of  rape  as  a  means  of  torture  and  intimidation,  a  practice 
which  was  widely  reported  under  the  military  regime. 

Records  of  the  Human  Rights  Fund,  a  U.S.  Government  project  to  assist  victims 
of  human  rights  abuses,  highlight  the  vast  improvement  in  treatment  by  authori- 
ties: in  the  3  months  before  President  Aristide's  return,  it  assisted  49  acute  trauma 
victims,  provided  over  3,000  medical  consultations,  and  gave  psychological  counsel- 
ing to  nearly  100  people.  In  early  1995,  the  relief  portion  of  the  fund  was  terminated 
due  to  a  lack  of  new  cases. 

Prisoners  and  detainees,  held  in  overcrowded  and  inadequate  facilities,  continued 
to  suffer  from  a  lack  of  the  most  basic  hygiene  facilities  as  well  as  from  inadequate 
food  and  health  care,  including  necessary  medical  treatment.  FVisoners  and  detain- 
ees had  to  rely  on  family  or  friends  for  food  and  medicine.  At  the  National  Peniten- 
tiary in  Port-au-Prince,  nine  prisoners  died  from  malnutrition  in  a  2-week  period 
at  the  end  of  the  year. 

The  Grovemment,  with  the  assistance  of  the  international  community,  began  to 
address  prison  inadequacies.  The  President  implemented  legislation  creating  the 
National  Penitentiary  Administration  (APENA),  Haiti's  first  civilian  prison  adminis- 
tration. APENA,  which  includes  a  corps  of  prison  guards,  has  posted  agents  at  13 
of  the  country's  15  prisons,  including  at  least  1  female  prison  guard  at  each  facility 
to  address  the  needs  of  female  prisoners.  To  accommodate  women  and  juveniles  pre- 
viously held  in  close  quarters  with  the  adult  male  prisoners  in  the  National  Peniten- 
tiary, the  Ministry  of  Justice  refurbished  a  former  military  facility  in  Port-au- 
Princeto  serve  as  a  prison  for  them.  The  Government,  with  help  from  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC)  and  other  donors,  made  some  initial 
efforts  to  refurbish  the  National  Penitentiary,  which  housed  approximately  60  per- 
cent of  the  prison  population,  by  restoring  some  burned-out  cell  blocks,  improving 
kitchen  facilities,  reopening  previously  unusable  latrines  and  showers,  and  restoring 
prisoner  access  to  unused  courtyard  space.  Nonetheless,  overcrowding  at  the  Na- 
tional Penitentiary  had  become  an  acute  problem  by  the  end  of  the  year. 

Authorities  permit  the  ICRC,  the  Haitian  Red  Cross,  the  ICM,  and  other  human 
rights  groups  to  enter  prisons,  monitor  conditions,  and  assist  prisoners  with  medical 
care,  food,  and  legal  aid. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  stipulates  that  a  person 
may  be  arrested  only  if  apprehended  during  the  commission  of  a  crime,  or  if  a  judi- 
cial warrant  has  been  issued.  The  authorities  must  bring  the  detainee  before  a  judge 
within  48  hours  of  arrest. 

There  were  no  reported  cases  of  the  previously  common  practice  of  secret  deten- 
tion. The  number  of^  arbitrary  arrests  decreased  significantly.  Some  occurred  in  con- 
nection with  land  disputes  in  Artibonite  province.  In  another  instance,  a  justice  of 
the  peace  arrested  the  brother  of  someone  accused  of  wounding  a  third  party,  when 
the  alleged  culprit  went  into  hiding.  There  were  also  some  cases  in  which  authori- 
ties made  arrests  based  on  flawed  warrants,  including  illegal  group  warrants  and 
those  based  on  verbal  denunciations;  or  on  documents  which  were  essentially  sub- 
poenas, not  arrest  warrants.  Some  arrests  were  also  made  in  the  presence  of  a  jus- 
tice of  the  peace  without  a  warrant,  which  is  legally  insufficient.  For  example,  in 
early  March,  the  Minister  of  Justice  named  a  new  state  prosecutor  for  Port-au- 
Prince,  who  promptly  issued  a  warrant  for  12  people  on  tne  grounds  of  plotting 
against  the  Government.  The  interim  police  subsequently  arrested  two  men  listeo, 
Dieumaitre  Lucas  and  Patrick  Bastien,  and  authorities  released  the  men  only  after 
holding  them  illegally  for  6  months.  Police  detained  a  prominent  opposition  politi- 
cian, Lmly  Brutus,  in  July,  using  a  warrant  which  gave  authority  only  to  bring  him 
in  for  questioning.  Police  also  arrested  Carl  Denis,  a  well-known  anti-Aristide  activ- 
ist, based  on  a  denunciation  by  an  organization  of  former  soldiers.  Colonel  (ret.) 
Christophe  Dardompre  was  arrested  in  November  without  a  warrant;  he  remained 
in  detention  at  the  end  of  the  year  even  though  a  judge  had  ordered  his  release. 

At  the  beginning  of  1995,  detainees  who  had  never  seen  a  iudge  or  whose  cases 
stagnated  in  the  legal  system  crowded  the  prisons,  particularly  the  National  Peni- 
tentiary. The  Ministry  of  Justice  made  a  sincere  effort  to  correct  this  failure,  assign- 
ing judges  to  "triage  the  cases,  and  releasing  those  who  had  already  served  more 
time  in  detention  than  they  would  have  served  if  sentenced  for  the  crime  in  ques- 
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tion.  In  the  absence  of  any  system  of  public  defenders,  the  Ministry  also  established 
a  project  by  which  law  students  assisted  detainees  to  prepare  their  cases.  During 
the  first  nionth  of  the  triage  program  (August),  participants  reviewed  the  cases  of 
559  detainees,  resulting  in  7  being  brought  to  trial  and  convicted,  and  85  being 
freed  by  justices  of  the  peace.  Nevertheless,  an  overburdened,  often  corrupt,  and  in- 
adequate judicial  system  regularly  detedned  suspects  well  beyond  the  48  nours  per- 
mitted for  arraignment.  Cases  bound  over  to  higher  courts  also  continued  to  lan- 
guish. In  September  87  percent  of  the  inmates  in  the  National  Penitentiary  were 
in  pretrial  detention. 

The  Constitution  prohibits  involuntary  exile  of  citizens.  While  some  have  left  the 
country  voluntarily  for  personal  or  political  reasons,  the  Government  did  not  make 
use  of  exile  as  punishment.  Most  senior  FAdH  officers  chose  voluntary  exile,  many 
departing  due  to  fear  for  their  safety  aft«r  several  former  ofiicers  were  murdered. 
In  November  former  military  strongman  Prosper  Avril  took  asylum  in  the  Colom- 
bian Embassy  aft^r  the  police  illegally  raided  his  home  and  arrested  his  daughter 
and  son-in-law;  at  the  end  of  the  year,  the  Government  had  not  allowed  Avril  safe 
passage  out  of  the  country. 

e.  uenicd  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary and  the  right  to  a  fair  public  trial.  However,  the  former  is  virtually  nonexist- 
ent, and  the  latter  is  widely  abridged.  Two  hundred  years  of  rampant  corruption 
and  governmental  neglect  have  left  the  judicial  system  poorly  organized  and  vir- 
tually moribund.  Uncfer  these  circumstances,  citizens  oft^n  do  not  bring  criminal 
cases  to  the  police  or  judicial  authorities,  and  most  crimes  go  unprosecuted. 

The  Constitution  vests  judicial  power  in  a  supreme  court,  courts  of  appeal,  courts 
of  first  instance  and  courts  of  peace.  Court  proceedings  are  generally  public  but  may 
take  place  in  closed  session  in  the  interest  of  public  order.  In  cases  of  political  of- 
fenses or  offenses  involving  the  press,  sentences  must  be  delivered  in  open  session. 
Examining  magistrates  known  as  juges  d'instruction  try  cases  in  the  courts  of  first 
instance.  Commissaires  or  public  prosecutors  supervise  the  Judicial  Police,  which  in- 
vestigate crimes,  gather  evidence,  and  deliver  suspects  to  the  courts. 

Under  Haiti's  criminal  justice  system,  all  legal  proceedings  begin  with  either  an 
official  inquiry  by  a  member  of  the  Judicial  Police  or  with  a  recorded  denunciation 
known  as  a  proces  verbal.  A  legal  arrest  may  follow  a  police  report  accompanied  by 
a  proces  veroal;  a  citizen's  complaint,  whether  or  not  accompanied  by  a  proces 
verbal;  or  when  a  perpetrator  is  caught  in  a  criminal  act. 

The  Government  has  acknowledged  that  judicial  reform  is  critical,  and  has 
worked  with  the  international  community  to  address  some  of  the  problems  plaguii^ 
the  system,  including  understaffing,  untrained  and  incompetent  staff,  and  inad- 
equate compensation.  In  July  the  Ministry  of  Justice  opened  the  constitutionally 
mandated  magistrates'  school.  During  its  first  3  months,  the  school  put  over  100 
judges  and  prosecutors  throu^  intensive  2-week  training  courses,  and  will  continue 
to  locus  on  short  and  long  term  training  for  justices  of  the  peace  and  trial  judges. 
Some  human  ri^ts  organizations  complain,  however,  that  corrupt  judges  from  the 
coup  period  continue  on  the  bench  and  that  many  are  irredeemable. 

Tne  Constitution  expressly  denies  police  and  judicial  authorities  the  ri^t  to  inter- 
rogate persons  charged  with  a  crime  unless  the  suspect  has  legal  counsel  present 
or  waives  this  right.  Nevertheless,  not  all  accused  can  afford  counsel  and  the  law 
does  not  require  that  the  Government  provide  legal  representation;  interrogation 
without  counsel  present  continues  to  occur  frequently.  Under  the  Code  of  Criminal 
Procedure,  responsibility  to  investigate  crimes  is  unclear  and  authority  to  prosecute 
is  divided  among  police,  prosecutors,  and  investigating  magistrates.  The  Code  stipu- 
lates two  criminal  court  sessions  per  year,  each  lasting  2  weeks,  to  try  all  major 
crimes  requiring  a  jury  trial.  Failure  to  reform  this  aspect  of  the  Code  has  contrib- 
uted to  a  huge  backlog  of  cases  inherited  from  years  past,  with  some  detainees  hav- 
ing waited  years  in  pretrial  detention  for  a  court  date.  In  addition,  for  the  last  sev- 
eral years,  the  Ministry  of  Justice  held  only  one  assize  in  Port-au-Prince,  and  there 
were  districts  in  which  it  held  no  assize  at  all.  However,  there  were  some  improve- 
ments, as  assizes  took  place  in  several  districts,  and  the  Minister  of  Justice  commit- 
ted himself  to  a  second  session  in  Port-au-Prince  in  December.  During  its  August 
session,  the  assizes  in  Port-au-Prince  ruled  on  12  cases,  while  those  in  Les  Cayes 
handed  down  decisions  in  10.  If  the  accused  is  ultimately  tried  and  found  innocent, 
he  has  no  recourse  against  the  Government  for  time  already  served. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  and  government  authorities  generally  re- 
spected these  prohibitions.  In  November,  however,  the  Government  ordered  the  po- 
lice to  carry  out  a  number  of  warrantless  searches  of  private  residences  as  part  of 
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an  effort  to  search  for  weapons.  Most  of  these  searches  took  place  in  middle-class 
and  wealthy  neighborhoods  and  more  frequently  in  the  cities  than  in  rural  areas. 

Section  2.  Respect  for  Civil  Liberties,  Including 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  rights  in  practice.The 
press  energetically  exercised  this  freedom,  with  the  print  media  often  openly  critical 
of  the  Government  (from  both  the  left  and  the  right  ends  of  the  political  spectrum). 
There  are  two  independent  dailies  in  Port-au -Prince,  as  well  as  a  journal  published 
by  Tilegliz,  a  Catholic  group  associated  with  liberation  theology.  Foreign-based  pro- 
and  anti-Aristide  newspapers  circulate  in  Haiti  as  well.  All  freely  published  reports 
on  negative  reactions  by  Haitians  and  others  on  the  elections,  security,  violence,  the 
efforts  to  abolish  the  army,  the  economy,  and  other  political  issues.  Foreign  journal- 
ists circulated  throuj^out  the  country  without  hindrance.  There  were  no  reports  of 
censorship,  nor  did  there  appear  to  be  self-censorship,  except  in  the  case  of  an  elec- 
toral debate  which  the  government  television  station  edited,  in  contravention  of  the 
agreement  between  its  organizer,  the  National  Democratic  Institute,  and  the  sta- 
tion. The  station  subsequently  rebroadcast  the  debate  in  its  entirety. 

With  an  illiteracy  rate  of  approximately  80  percent,  broadcast  media,  especially 
Creole-language  radio,  have  unusual  imjx)rtance.  Thirty-two  radio  stations  operate 
in  Port-au-Prince,  17  of  which  offer  news  programming.  There  is  one  government- 
owned  radio  and  television  station.  These  totals  represent  a  significant  increase  in 
the  number  of  stations  that  were  operating  during  the  1991-94  period.  Broadcast 
media  tended  to  be  neutral  or  supportive  of  the  Government. 

There  was  a  handful  of  confrontations  between  authorities  and  the  media.  In 
March  presidential  security  agents  manhandled  journalists  trying  to  film  the  agents 
arresting  and  allegedly  beating  a  man  who  had  climbed  the  wall  of  the  National 
Palace.  Thirty  journalists  subsequently  boycotted  coverage  of  events  at  the  Palace, 
until  the  President  met  with  them  to  hear  their  concerns.  In  June  authorities  in 
Les  Cayes  closed  a  local  radio  station  after  it  broadcast  a  freewheeling  political  dis- 
cussion. They  based  their  action  on  the  fact  that  its  license  was  still  pending;  the 
journalists  who  nM)derated  the  event  were  summoned  for  questioning,  but  were  not 
detained.  The  station  was  subsequently  allowed  to  resume  broadcasting.  In  August 
the  Minister  of  Information  closed  the  daily  government  newspaper  LTJnion  for 
"renovation,"  after  public  disagreements  with  the  editor. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Authorities  respected  the  con- 
stitutional rights  of  freedom  of  assembly  and  association,  after  years  of  restriction. 
Political  parties  across  the  spectrum  were  able  to  meet,  recruit  members  and  can- 
didates, and  hold  election  rallies  for  their  partisans.  Nongovernmental  organizations 
and  grassroots  and  px)pular  groups,  many  of  which  had  had  to  suspend  their  activi- 
ties under  threat  from  the  military  regime  and  its  agents  or  go  underground, 
emerged  from  hiding  and  resumed  their  activities.  New  organizations  also  formed, 
including  one  dedicated  to  the  rights  of  former  soldiers. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  the  right  to  practice  all  re- 
ligions and  faiths,  provided  that  practice  does  not  disturb  law  and  order.  President 
Aristide  met  officially  not  only  with  Catholic  religious  officials  but  with  Protestants 
and  Vauduisants  (adherents  of  vaudoun  or  voodoo,  a  mix  of  African  religions  and 
Catholicism)  as  well.  There  are  currently  no  government  restrictions  on  missionary 
activities,  afliliation  with  overseas  coreligionists,  or  religious  instruction  or  publish- 
ing. 

In  contrast  to  numerous  incidents  during  the  previous  regime,  there  were  no  re- 
ports of  attacks  against  religious  figures. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  legal  restrictions  on  the  movement  of  citizens  within  the 
country. 

An  unknown  number  of  undocumented  migrants  put  to  sea  seeking  better  eco- 
nomic oppx)rtunities  in  other  countries.  The  U.S.  Coast  Guard  interdicted  and  re- 
turned approximately  1,800.  Hundreds  of  others  succeeded  in  landing  illegally  in 
the  Bahamas,  the  Turks  and  Caicos  Islands,  or  Florida,  while  several  drowned.  The 
Government  created  a  National  Migration  Office  to  assist  repatriates.  It  also 
reached  an  agreement  with  the  Bahamas  for  repatriating  Haitians  who  lacked  legal 
status  there. 

There  have  been  no  cases  of  asylum  seekers  or  refugees  in  Haiti,  and,  accordingly, 
the  Government  has  not  formulated  a  pelicy  to  deal  with  the  question  of  refugees. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

The  Constitution  provides  for  repilar  elections  for  local  and  parliamentary  offices 
and  for  the  presidency.  Legislative  elections  scheduled  for  November  1994,  but  de- 
layed because  President  Aristide  did  not  return  until  October  of  that  year,  took 
place  over  three  rounds  in  June,  August,  and  September.  The  Presidential  election 
scheduled  under  the  Constitution  for  the  end  of  November  was  held  successfully  on 
December  17. 

The  terms  of  all  members  of  the  83-member  Chamber  of  Deputies,  the  lower 
house  of  the  Parliament,  and  of  two-thirds  of  the  27-member  Senate,  expired  on 
February  4,  as  did  the  mandates  of  all  local  government  officials.  The  Parliament 
ended  its  deliberations  on  that  date,  resultmg  in  a  legislative  void.  President 
Aristide,  however,  appointed  mayors  throughout  the  country  to  manage  local  gov- 
ernment. Most  of  these  were  incumbents,  but  critics  of  the  President  accused  him 
of  replacing  members  of  opposition  political  parties  with  his  own  adherents. 

A  provisional  electoral  council  (CEP),  created  by  a  political  compromise  in  late 
1994,  administered  the  legislative  and  municipal  elections,  which  filled  the  vacant 
seats  of  101  of  110  parliamentarians  and  2,094  local  government  officials.  CEP  in- 
competence marked  the  period  preceding  the  Parliamentary  elections,  and  wide- 
spread logistical  problems,  poor  administration  of  the  voting  and  counting  process, 
and  isolated  cases  of  violence  and  intimidation  marred  the  first  round,  resulting  in 
anger  and  an  eventual  boycott  of  the  second  round  by  most  opposition  political  par- 
ties. However,  most  international  observers  called  the  election  a  significant  step  for- 
ward, and  agreed  that  the  serious  flaws  which  existed  had  not  altered  the  election's 
outcome.  After  a  maior  change  of  CEP  leadership,  it  was  able  to  correct  many  irreg- 
ularities before  holmng  runoffs  and  restaging  about  20  percent  of  the  first  round 
contests.  It  also  agreed  to  reimburse  a  portion  of  the  candidates'  registration  fees 
and  campaign  expenses,  although  this  in  fact  never  occurred. 

As  the  date  for  the  presidential  election  neared,  many  of  President  Aristide's  sup- 
porters urged  him  to  postpone  the  election  for  3  years  to  make  up  for  the  period 
he  was  in  exile.  Ambiguity  over  this  issue  clouded  the  process  through  election  day. 
The  December  17  election,  in  which  14  candidates  competed,  was  deemed  by  inter- 
national electoral  observers  to  be  free,  fair,  and  peaceful,  with  the  CEP  showing  fur- 
ther marked  improvement  in  the  administration  of  the  election.  Turnout  for  the 
election  nationwide  was  28  percent.  Rene  Preval  of  the  Lavalas  platform  won  an  ab- 
solute majority  and  was  inaugurated  as  President  on  the  constitutionally  mandated 
date  of  February  7,  1996. 

There  are  no  de  jure  impediments  to  women's  participation  in  politics  or  govern- 
ment. The  generally  lower  status  of  women,  however,  limits  their  role  in  these 
fields.  Of  the  83  members  in  the  Chamber  of  Deputies,  only  3  are  women,  and  there 
are  no  women  in  the  27-member  Senate.  President  Aristide  named  several  women 
to  prominent  positions  in  his  Government  including  a  foreign  minister  (who  was 
later  elevated  to  prime  minister),  a  finance  minister,  and  the  head  of  the  Presi- 
dential Commission  of  Truth  and  Justice  and  has  relied  on  female  advisors  on  his 
palace  staff. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights  _ 

About  a  dozen  local  human  rights  groups  exist  in  Haiti.  Most  have  continued  to 
monitor  conditions  in  the  country,  with  particular  emphasis  on  the  activities  of 
former  members  of  the  armed  forces,  attaches,  section  chiefs,  and  members  of  the 
notorious  paramilitary  gfroup  FRAPH.  Some  have  changed  their  focus,  at  least  in 
part,  to  issues  of  justice  and  civic  education,  as  the  numbers  of  violations  decreased 
drastically  with  the  return  of  the  constitutionally  elected  Grovemment. 

Many  of  the  local  groups  worked  with  the  Presidential  Commissionof  Truth  and 
Justice  formally  established  in  late  March.  The  Commission  had  a  9-month  mandate 
to  take  complaints  and  investigate  the  human  rights  tragedy  of  1991-94  in  order 
to  determine  what  kinds  of  abuses  occurred  and  their  magnitude.  It  gathered  testi- 
mony throughout  the  country,  and  accepted  written  records  compiled  by  human 
rights  groups  during  the  3-year  crisis.  The  Commission  completed  the  investigatory 
phase  of  its  work  in  December  and  was  expected  to  release  its  final  report  in  early 
1996. 

The  International  Civilian  Mission,  operated  jointly  by  the  United  Nations  (UJ>I.) 
and  the  Organization  of  American  States  (OAS),  investigated  reports  of  human 
rights  violations,  assisted  in  monitoring  the  elections,  and  issued  periodic  reports 
and  press  releases.  Representatives  of  international  human  rights  organizations  vis- 
ited Haiti  from  time  to  time.  During  the  General  Assembly  ofthe  OAS  in  June,  del- 
egates elected  the  Haitian  Minister  of  Justice  to  a  seat  on  the  Inter-American  Com- 
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mission  on  Human  Rights,  beginning  in  1996.  The  ICRC  was  active  throughout  the 
year,  particularly  in  the  area  of  prison  renovation  and  assistance  to  prisoners.  The 
authorities  allowed  the  ICRC  and  the  ICM  free  access  to  prisoners.  The  National 
Coalition  for  Haitian  Refugees  also  maintained  a  presence. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1987  Constitution  does  not  specifically  prohibit  discrimination  on  the  grounds 
of  race,  sex,  religion,  disability,  language,  or  social  status.  It  does,  however,  provide 
for  freedom  of  religion  and  equal  working  conditions  regardless  of  sex,  beliefs,  or 
marital  status.  There  is  no  effective  governmental  mechanism  to  administer  or  en- 
force these  provisions. 

Women. — Knowledgeable  local  authorities  report  that  both  criminal  and  domestic 
violence,  including  rape,  occur  but  are  rarely  reported  or  prosecuted.  Most  of  this 
violence  goes  unreported,  and  authorities  have  been  ineffectual  in  prosecuting  com- 
plaints (see  Section  I.e.). 

Although  women  are  often  the  breadwinners  for  poor  families,  they  do  not  enjoy 
the  same  economic  and  social  status  as  men.  In  some  social  strata,  tradition  limits 
women's  roles;  peasant  women,  for  example,  remain  largely  in  the  traditional  occu- 
pations of  farming,  marketing,  and  domestic  tasks.  Poorer  families  sometimes  ration 
education  money  to  pay  school  fees  for  male  children  only.  Nonetheless,  women  have 
occupied  prominent  positions  in  both  the  public  and  private  sectors  in  recent  years. 

Children. — ^The  Parliament  ratified,  at  the  end  of  December  1994,  the  Inter- 
national Convention  on  the  Rights  of  the  Child,  and  the  President  signed  the  bill 
2  weeks  later.  The  Government  expressed  public  concern  over  the  pli^t  of  children 
and  welcomed  international  assistance  for  them.  It  did  not  have  the  resources,  how- 
ever, to  implement  effective  mechanisms  for  their  protection. 

Rural  families  continued  to  send  young  children  to  serve  as  unpaid  domestic  labor 
for  more  affluent  city  dwellers.  The  use  of  children  in  this  manner  is  not  limited 
to  the  wealthy  class;  middle  and  lower  class  families  also  follow  the  practice,  called 
"restavek".  The  Gtovemment  has  not  enacted  any  legislation  to  curb  this  abuse.  A 
1991  U.N.  study  cited  the  restavek  children  as  an  example  of  slavery  practiced  in 
the  20th  century.  The  Government  does  not  compile  official  statistics,  but  observers 
estimate  that^— due  to  greater  internal  displacement  during  the  period  of  illegal  mili- 
tary rule — the  number  of  restaveks  now  far  exceeds  the  109,000  reported  by  the 
U.N.  in  1991.  The  Ministry  of  Social  Affairs  believes  that  as  many  as  20  percent 
of  restaveks  are  mistreated.  Employers  compel  the  children  to  work  long  hours,  pro- 
vide them  with  little  nourishment,  and  frequently  beat  and  sexually  abuse  them. 

Port-au-Prince's  large  population  of  street  children  includes  runaway  restaveks,  as 
well  as  children  orphaned  or  separated  from  their  families.  The  abysmal  state  of  the 
economy  only  worsens  the  plight  of  such  children,  whom  society  holds  in  little  re- 
gard. Local  human  rights  groups  do  not  view  the  plight  of  restavek  children  as  a 
priority  and  do  not  report  on  abuses  of  children  or  actively  seek  to  improve  their 
situation.  The  Government's  efforts  to  deal  with  restaveks  have  centered  on  mon- 
itoring some  of  the  children  working  as  domestics  and  intervening  to  move  them  to 
other  nomes  if  they  are  being  mistreated.  The  Government  does  not  take  any  action 
against  abusive  employers. 

People  With  Disabilities. — The  Constitution  provides  that  disabled  persons  shall 
have  the  means  to  assure  their  autonomy,  education,  and  independence.  Despite  the 
constitutional  provision  for  means  of  autonomy  for  the  disabled,  there  is  no  enacting 
legislation  mandating  provision  of  access  for  people  with  disabilities.  There  is  no 
overt  ill-treatment  of  people  with  disabilities,  but  given  the  desperate  poverty  in 
which  the  vast  majority  of  Haitians  live,  those  with  disabilities  face  a  particularly 
harsh  existence. 

National  / Racial  / Ethnic  Minorities. — Some  99  percent  of  Haitians  are  descend- 
ants, in  whole  or  in  part,  of  African  slaves  who  won  their  war  of  independence  from 
France  in  1804.  The  remaining  population  is  of  European,  Middle  Eastern,  North 
American,  or  Latin  American  origin.  The  law  makes  no  distinctions  based  on  race. 
There  are  longstanding  social  and  political  animosities  among  Haitians,  however, 
often  tied  to  cultural  identification  and  skin  color,  and  issues  of  class,  in  this  starkly 
inegalitarian  society.  Some  of  these  animosities  date  back  to  before  Haiti's  revolu- 
tionary period. 

There  are  two  official  languages:  Creole,  which  is  spoken  by  virtually  all  Haitians, 
and  French,  which  is  spoken  by  about  20  percent  of  the  population.  The  inability 
to  read,  write,  and  speak  French,  or  read  and  write  Creole,  has  long  limited  the  po- 
litical and  economic  opportunities  available  to  the  majority  of  the  population.  In  the 
past,  the  country's  French-speaking  elite  effectively  used  language  requirements  as 
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an  additional  barrier  to  the  advancement  of  the  country's  Creole-speaking  majority. 
However,  Creole  use  in  political  discourse  increased  dramatically  in  1995. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Labor  Code  provide  for  the 
right  of  association  and  provide  workers,  including  those  in  the  public  sector,  the 
right  to  form  and  join  unions  without  prior  government  authorization.  Although 
union  activities  are  protected,  the  law  prohibits  a  closed  shop.  The  law  requires  a 
union,  which  must  have  a  minimum  of  10  members,  to  register  with  the  Ministry 
of  Social  Affairs  within  60  days  of  its  establishment.  Union  membership  is  estimated 
at  5  percent  of  the  total  labor  force.  There  are  six  principal  labor  federations,  each 
of  which  maintains  some  fraternal  relations  with  various  international  labor  organi- 
zations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  protects 
trade  union  organizing  activities  and  stipulates  fines  for  those  who  interfere  with 
this  right.  After  years  of  having  their  activities  curtailed  by  the  authorities,  the 
unions  are  now  free  in  fact  as  well  as  in  law  to  pursue  their  goals.  Nonetheless, 
the  high  unemployment  rate  has  had  a  profoundly  damaging  impact  on  union  activi- 
ties. In  addition,  militant  union  activity  between  1987  and  1991  led  to  the  closure 
of  some  industrial  firms,  making  many  factory  workers  antiunion.  Organized  labor 
activity  is  generally  concentrated  in  the  Port-au-Prince  area,  primarily  in  the  assem- 
bly sector,  and  in  state  enterprises.  Observers  estimate  that  only  2  to  3  percent  of 
the  industrial  labor  force  is  unionized.  Many  union  activists  militantly  oppose  pri- 
vatization of  state  enterprises,  fearing  the  effect  on  employment  and  union  member- 
ship. 

Collective  bargaining,  which  has  never  been  widespread,  was  nonexistent  in  1995. 
Employers  generally  set  wages  unilaterally. 

There  are  no  export  processing  zones.  Prior  to  1991  and  the  imposition  of  the  OAS 
trade  embargo,  Haiti  did  have  a  sizable  export-oriented  assembly  sector.  The  Labor 
Code  does  not  distinguish  between  industries  producing  for  the  local  market  and 
those  producing  for  export.  Many  assembly  sector  companies  were  the  focus  of  devel- 
opmental efforts;  they  received  greater  outside  scrutiny  and  were  consequently 
somewhat  more  generous  with  benefits  and  wages.  Employment  in  the  export  as- 
sembly sector,  however,  declined  from  almost  35,000  jobs  in  September  1991  to 
fewer  than  1,000  in  September  1994,  before  rebounding  in  the  subsequent  12 
months  to  about  10,000.  As  the  assembly  sector  contracted,  unions  that  were  par- 
ticularly strong  in  this  sector  declined  accordingly. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Code  prohibits  forced 
or  compulsory  labor,  but  enforcement  of  these  provisions  is  practically  nonexistent. 
Childreii  continued  to  be  subjected  to  forced  domestic  labor  (see  Section  5). 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  employment  age  for 
minors  in  all  sectors  is  15  years.  Fierce  adult  competition  for  jobs  ensures  that  child 
labor  is  not  a  factor  in  the  industrial  sector.  Children  under  age  15  commonly  work 
at  odd  jobs  in  both  rural  and  urban  settings  to  supplement  family  income.  Enforce- 
ment of  child  labor  laws  is  the  responsibility  of  the  Ministry  of  Social  Affairs,  but 
the  International  Labor  Organization  has  criticized  the  Ministry's  enforcement  as 
inadequate. 

e.  Acceptable  Conditions  of  Work. — President  Aristide  raised  the  minimum  daily 
wage,  which  applies  to  industrial,  commercial,  and  agricultural  workers,  from  $1.00 
(15  gourdes)  to  $2.40  (36  gourdes)  effective  June  1.  While  sufficient  to  support  a  sin- 
gle worker,  the  minimum  wage  cannot  adequately  support  additional  family  mem- 
bers. Although  they  are  considerably  better  off  than  the  rest  of  the  population,  most 
minimum  wage  earners  live  in  slum  conditions.  In  addition  the  majority  of  Haitians 
work  in  subsistence  agriculture  where  minimum  wage  legislation  does  not  apply. 

The  Labor  Code  governs  individual  employment  contracts.  The  Code  sets  the  nor- 
mal workday  at  8  hours  and  the  workweek  at  48  hours  with  24  hours  of  rest  on 
Sunday.  It  also  establishes  minimum  health  and  safety  regulations.  The  industrial 
sector,  which  is  concentrated  in  the  Port-au-Prince  area  and  more  accessible  to  out- 
side scrutiny,  observes  these  laws  and  regulations  in  practice.  However,  the  Min- 
istry of  Social  Affairs  has  inadequate  resources  to  enforce  work  hours  and  Labor 
Code  provisions  on  health  and  safety.  With  more  than  50  percent  of  the  population 
unemployed,  workers  are  not  able  to  exercise  the  ri^t  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment. 
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HONDURAS 

Honduras  is  a  constitutional  democracy  with  a  President  and  unicameral  Con- 

S!^ss  elected  for  4-year  terms  and  an  independent  judiciary  headed  by  a  Supreme 
ourt  of  Justice  (CSJ).  President  Carlos  Roberto  Reina  took  office  in  January  1994 
as  the  fourth  democratically  elected  President  since  the  reestablishment  of  democ- 
racy in  1982.  Both  major  parties  (Liberal  and  National)  have  now  assumed  power 
from  the  other  after  free  elections. 

The  Honduran  Armed  Forces  (HOAF)  comprise  the  army,  air  force,  navy,  and  the 
police  (Public  Security  Force — FUSEP)  as  a  fourth  branch.  The  HOAF  operates  with 
considerable  institutional  and  legal  autonomy,  particularly  in  the  realm  of^  internal 
security  and  military  affairs.  It  controls  the  police,  numerous  private  sector  busi- 
nesses, and  the  national  telephone  company.  In  January,  however,  the  legislature 
removed  the  merchant  marine  from  military  control  and  placed  it  under  civilian  con- 
trol as  of  April.  In  September  the  Congress  passed  legislation  which  will  transfer 
the  police  from  military  to  civilian  control  in  1996. 

The  Government  established  an  Ad  Hoc  Commission  on  Police  and  Judicial  Re- 
form in  1993,  in  response  to  credible  allegations  of  extrajudicial  killings  by  members 
of  the  FUSEP,  particularly  its  Directorate  of  National  Investigations  (DNI).  In  Jan- 
uary 1994  it  established  a  new  Public  Ministry  containing  a  new  Directorate  of 
Criminal  Investigations  (DIC)  to  replace  the  DNI;  however,  the  DIC  is  not  yet  fblly 
stalled  or  equipped.  Human  rights  organizations,  including  the  (}ovemment's  Na- 
tional Commission  for  the  Protection  of  Human  Rights  (CONAPRODE),  say  that  re- 
ports of  abuses  have  declined  since  the  DNI  was  abolished.  However,  members  of 
Doth  the  armed  forces  and  the  FUSEP  continued  to  commit  human  rights  abuses. 

The  economy  is  primarily  based  on  agriculture,  with  a  small  but  growing  light 
manufacturing  sector.  The  armed  forces  play  a  sizable  role  in  the  national  economy, 
controlling  numerous  enterprises  usually  associated  with  the  private  sector,  includ- 
ing a  banx,  several  insurance  companies,  and  one  of  the  two  cement  companies.  In 
1994  a  drought-induced  energy  crisis  triggered  a  major  recession  with  real  gross  do- 
mestic product  declining  1.5  percent.  An  improved  energy  picture  and  booming 
world  coffee  prices  created  conditions  for  moaest  growth  of  3—4  percent  in  1995. 
Combined  unemployment  and  underemployment  were  approximately  58  percent, 
and  the  Government  estimated  that  63  percent  of  all  citizens  live  in  poverty. 

The  Government's  human  rights  record  improved  somewhat,  although  serious 
problems  remain  in  certain  areas.  The  most  widespread  human  rights  abuses  con- 
tinued to  be  arbitrary,  illegal  and  incommunicado  detentions,  and  beatings  and 
other  abuse  of  detainees,  sometimes  including  torture.  There  was  once  again  a  small 
number  of  vigilante  killings.  Impunity  for  members  of  the  civilian  and  military  elite, 
exacerbated  by  a  weak,  underfunded,  and  sometimes  corrupt  judicial  system,  is  a 
major  cause  of  human  rights  problems.  Prison  conditions  remained  deplorable. 
Other  continuing  human  rights  problems  were  societal  discrimination  and  violence 
against  women,  discrimination  against  indigenous  people,  abuse  of  street  children, 
and  the  inability  of  the  judicial  system  to  provide  prisoners  awaiting  trial  with  swift 
and  impartial  justice. 

Almost  no  elected  official,  member  of  the  business  elite,  bureaucrat  or  politician 
was  tried,  sentenced,  or  significantly  fined  in  1995.  However,  there  were  a  few  ex- 
ceptions. Former  Honduran  Minister  Ernesto  Paz  Aguilar,  arrested  on  August  21  for 
the  sale  of  Honduran  diplomatic  and  official  passports,  was  released  on  r^ovember 
29  for  insuflicient  evidence.  However,  the  Attorney  General  is  still  investigating  the 
case,  and  three  other  officials  involved  in  the  same  investigation  remain  in  prison. 
Active  duty  police  Colonel  Juan  Bias  Salazar  was  sentenced  for  narcotics  trafncking 
in  November.  The  mayor  of  Tegucigalpa  was  also  iailed  briefly  on  accusations  of 
stealing  municipal  funds,  but  was  released  for  lack  of  evidence. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  killings,  but  members  of  the  security  forces  allegedly  committed  several 
extrajudicial  killings. 

The  crime  rate  surged  again  in  1995,  including  a  rise  in  the  number  of  homicides. 
It  has  become  increasingly  difficult  to  differentiate  between  homicides  that  may 
have  been  extrajudicial  acts  by  government  agents  and  common  crimes.  Human 
rights  groups  have  compiled  credible  evidence  to  indicate  that  in  at  least  40  of  these 
cases  renegade  elements  of  the  security  forces  or  civilian  groups  working  with  them 
committed  extrajudicial  killings  of  supposed  habitual  crinunals.  Widespread  frustra- 
tion at  the  inability  of  the  security  forces  to  control  crime,  and  the  well-founded  per- 
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ception  that  a  deeply  corrupt  police  force  is  complicit  in  the  high  rate  of  crime,  has 
led  to  considerable  public  support  for  vigilante  groups.  Chief  Wilfredo  Alvarado  of 
the  Criminal  Investigations  Directorate  publicly  disclosed  that  the  DIG  has  evidence 
of  a  death  squad  financed  by  local  businessmen  operating  against  criminals  in  the 
San  Pedro  Sula  area. 

On  September  17,  the  bodies  of  four  alleged  criminals  were  discovered  on  the  out- 
skirts ot  Tegucigalpa.  The  bodies  of  all  four  showed  signs  of  beatings  and  torture 
with  bruises  on  their  wrists  indicating  they  had  been  handcuffed.  Of  the  four,  only 
18-year-old  Rony  Alexis  Betancourt,  wno  had  been  detained  on  September  15  by  the 
police  in  a  cell  in  the  7th  Command  of  FUSEP  located  in  downtown  Tegucigalpa, 
has  been  identified.  Betancourt  was  stabbed  in  the  abdomen  and  shot  three  times. 
The  police  claimed  they  had  released  Betancourt,  an  alleged  gang  member,  from 
custody  on  September  16.  DIC  agents  are  conducting  an  investigation  but  have  not 
yet  identified  any  suspects. 

On  August  3,  the  bodies  of  three  businessmen  (owners  of  an  auto  parts  store) 
were  found  outside  the  city  of  La  Paz  riddled  with  buUets  from  M-16  and  AK-47 
rifles.  The  three  had  been  beaten  and  tortured  with  multiple  bruises  and  fractures 
over  all  their  bodies.  The  police,  who  alleged  that  all  three  were  members  of  an  auto 
theft  gang,  claimed  that  the  killings  occurred  elsewhere  and  the  bodies  were 
dumped  outside  La  Paz.  There  are  no  witnesses,  and  FUSEP  had  not  interrogated 
or  arrested  any  suspects  by  year's  end. 

Credible  allegations  of  extrajudicial  killings  by  members  of  the  FUSEP,  particu- 
larly its  now  defunct  Directorate  of  National  Investigations,  led  to  the  creation  in 
January  1994  of  the  new  Public  Ministry  containing  a  new  civilian-controlled  Direc- 
torate of  Criminal  Investigations  to  replace  the  DNl.  Human  rights  groups,  includ- 
ing the  Attorney  Generals  Office,  have  noted  a  continuing  drop  in  the  number  of 
reports  of  human  rights  abuses  since  the  dissolution  of  the  DNI.  The  new  Ministry, 
responsible  for  investigating  all  cases  of  extrajudicial  killings,  has  completed  its  pro- 
gram of  training  and  organizing  its  staff.  The  Ministry  will  lack  the  capability,  how- 
ever, to  investigate  adequately  current  or  past  criminal  cases  until  the  DIC  reaches 
a  hirfier  level  of  operational  capability.  This  may  not  be  until  the  end  of  1996  when 
the  DIG  expects  to  reach  its  goal  of  1,500  fully  trained  and  equipped  agents.  The 
DIG  currently  has  450  investigators  with  practically  no  communications  or  labora- 
tory equipment. 

In  June  a  civilian  judge  ordered  the  immediate  turest  of  Colonel  Leonel  Galindo 
Knutsen,  implicated  in  the  May  1991  murder  of  five  unarmed  members  of  the  Na- 
tional Association  of  Honduran  Peasants  involved  in  a  land  dispute  with  him. 
Galindo  has  not  yet  been  captured;  the  DIG  continues  to  search  but  has  been  unable 
to  locate  him.  He  has  been  tree  since  December  1993  when  his  case  was  transferred 
from  the  military  to  the  civilian  court  system. 

There  was  no  progress  reported  in  investigations  or  prosecutions  of  other  alleged 
extrajudicial  killings  committed  in  previous  years.  These  included  the  1994  killing 
of  78-year-old  evangelical  pastor  Justo  Irias  Ordonez;  the  1993  killings  of  Eduardo 
Pina  van  Tuyl,  Guillermo  Agurcia  Lefebvre,  Lourdes  Enamorado,  Roger  David 
Torres  Vallejos,  Rigoberto  Quezada  Figueres,  Cleofes  Colindres  Ganales,  Juan  Jose 
Menendez,  Glenda  Patricia  Solorzano  Medina,  and  Joi^e  Alcides  Medina  Hernan- 
dez; the  1992  killings  of  Juan  Humberto  Sanchez,  Rigoberto  Borjas,  Ramon 
Castellon  Baide,  and  Cayo  Eng  Lee;  the  1991  murder  of  Nlanuel  de  Jesus  Guerra; 
and  the  1990  killings  of  Francisco  Javier  Bonilla  Medina  and  Ramon  Antonio 
Briceno. 

On  May  18,  after  a  full  review  of  the  trial  records,  the  First  Court  of  Appeals 
upheld  the  16-year  sentence  of  Colonel  Castillo  Maradiaga  and  the  10-year  sentence 
01  Sergeant  Santos  Llovares  Funez  for  the  1991  rape  and  murder  of  18-year-old  stu- 
dent Riccy  Mabel  Martinez.  Both  will  serve  their  full  sentences  in  the  Central  Peni- 
tentiary in  Tegucigalpa. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

In  June  the  Attorney  General  ojsened  investigations  into  the  disappearances  of 
some  180  people  in  the  1980's.  Various  witnesses,  survivors,  and  a  few  lormer  mem- 
bers of  the  military  have  charged  that  the  HOAF,  specifically  a  military  intelligence 
group  called  Battalion  316,  kidnaped,  tortured,  and  murdered  many  of  the  dis- 
appeared. The  Attorney  General  had  several  clandestine  grave  sites  excavated  in 
November,  and  forensic  scientists  identified  several  remains  as  those  of  persons  on 
the  list  of  disappeared.  The  Attorney  General  and  the  National  Commissioner  for 
Human  Rights,  Leo  Valladares,  requested  from  the  HOAF  and  the  U.S.  Government 
information  they  might  have  to  aid  this  investigation.  The  HOAF  claimed  to  have 
no  relevant  information.  The  U.S.  Government  hegan  a  review  of  documents  from 
that  period  and  released  to  the  Attorney  General  and  the  Commissioner  documents 
which  had  already  been  declassified. 
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In  October  a  jud^  called  former  chief  of  military  intelligence  Colonel  Leonidas 
Torres  Arias  to  testiiy  in  the  case  of  Nelson  Mackav,  who  disappeared  in  1982  and 
whose  body  was  exhumed  and  identifled  in  December  1994.  Torres  Arias  repeated 
statements  he  had  made  in  Mexico  in  1982,  that  the  then  Chief  of  the  Armed 
Forces,  General  Gustavo  Alvarez  Martinez  (now  deceased),  ordered  the  forced  dis- 
appearance of  a  number  of  Hondurans,  including  Mackay.  Torres  Arias  also  testified 
that  while  he  had  no  evidence  linking  Colonel  Alexander  Hernandez  to  the  dis- 
appearance and  murder  of  Mackay  and  others,  Hernandez  had  known  of  the  crimes. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture;  and  police  and  military  authorities  is- 
sued assurances  throughout  1995  that  the  practice  had  been  stopped,  credible 
charges  of  torture  and  other  abuse  of  detainees  continue.  Some  members  of  the  po- 
lice lorce  resort  to  abuses  to  obtain  confessions  and  keep  suspects  in  jail.  There  were 
no  reports  of  torture  for  political  motives. 

The  Office  of  Professional  Responsibility  (OPR),  part  of  FUSEP,  investigates  cases 
of  alleged  torture  and  abuse;  OPR  officials  recommend  sanctions  for  police  agents 
found  guilty  of  such  mistreatment.  However,  neither  the  FUSEP  General  Command 
nor  the  OPR  is  empowered  to  punish  wrongdoers;  only  the  commander  of  the  ac- 
cused agent  has  the  authority  to  do  so.  Several  human  rights  groups  and  the  Public 
Ministry  criticized  the  OPR  for  not  being  responsive  to  their  requests  for  impartial 
investigations  of  FUSEP  agents  accused  of  torture  and  abuses.  In  June  the  Public 
Ministry  established  the  Onice  of  Human  Rights  Inspector  within  the  DIC  to  mon- 
itor the  behavior  of  its  agents.  This  office  reports  to  the  head  of  the  Human  Rights 
Section  and  to  the  minister.  Investigations  by  this  office  resulted  in  the  firing  oT  38 
DIC  agents  in  1995. 

One  case  of  alleged  torture  involved  20-year-old  computer  technician  Angel  Anibal 
Aguilar  Jimenez.  On  or  about  May  14,  three  DIC  agents,  without  a  warrant,  ar- 
rested Aguilar  for  auto  theft.  They  took  him  to  DIC  neadquarters  and  placed  him 
in  a  detention  cell  where  he  alleges  they  beat  him  severely  over  a  2-day  period.  He 
claims  that  one  DIC  agent  placed  a  9mm  pistol  in  Aguilar's  mouth,  threatening  to 
kill  him  if  he  did  not  confess.  After  failing  to  extract  a  confession,  Aguilar  said  they 
released  him.  The  Honduran  Committee  for  the  Defense  of  Human  Kirfits  in  Hon- 
duras (CODEH)  referred  this  case  to  the  OPR  and  the  Public  Ministry  lor  investiga- 
tion. Authorities  have  not  yet  made  any  arrests. 

In  another  case,  agents  of  the  Cobra  Squadron  (special  services  police)  in  San 
Pedro  Sula  arrested  30-year-old  Jose  Fredy  Aguilera  Palma  on  May  17.  They  ac- 
cused Aguilera  of  the  murder  of  Ramon  Garcia  and  placed  him  in  a  detention  cell 
where  he  claims  they  beat  him  savagely  with  fists  and  gun  butts.  Aguilera  alleged 
that  the  Cobra  a^nts  placed  over  his  head  a  hood  lacecTwith  lime  and  placed  elec- 
trical wires  on  his  tongue  in  order  to  extract  a  confession.  Aguilera  says  he  con- 
fessed to  the  murder  alter  24  hours  because  he  could  no  longer  stand  the  pain  of 
torture.  The  case  remains  under  investigation  by  the  DIC.  Authorities  have  not  yet 
arrested  any  suspects. 

Prison  conditions  are  consistently  deplorable.  Prisoners  sufTer  from  severe  over- 
crowding, malnutrition,  and  a  lack  of  adequate  sanitation.  In  the  Central  Peniten- 
tiary in  Tegucigalpa,  there  are  2,584  inmates,  of  whom  only  517  have  been  convicted 
and  are  serving  sentences.  The  rest  are  still  awaiting  trial,  some  for  as  long  as  2 
years.  More  often  than  not,  wardens  house  the  mentally  ill  and  those  with  tuber- 
culosis and  other  infectious  diseases  together  in  the  same  cells.  A  new,  larger  deten- 
tion facility  in  Tamara  lacked  water  and  power  and  did  not  open  in  1995.  Prisoners 
with  money  routinely  buy  private  cells,  decent  food,  and  conjugal  visitation  rights, 
while  prisoners  without  money  often  lack  the  most  basic  necessities  as  well  as  legal 
assistance.  The  Government  permits  prison  visits  by  international  human  rights  or- 
ganizations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  states  that  the  police  may  arrest 
a  person  only  with  a  court  order,  unless  the  arrest  is  made  during  the  commission 
of  a  crime,  and  that  they  must  clearly  inform  the  person  of  the  grounds  for  the  ar- 
rest. (By  law  the  FUSEP  cannot  investigate;  it  only  detains  suspects.)  Police  must 
bring  a  detainee  before  a  judge  within  24  hours;  the  judge  then  must  issue  an  initial 
temporary  holding  order  within  24  hours,  release  an  initial  decision  within  6  days, 
and  conduct  a  preliminary  investigation  to  decide  whether  there  is  sufficient  evi- 
dence to  warrant  further  investigation.  However,  in  practice,  the  authorities  do  not 
routinely  observe  these  requirements  of  the  law.  While  bail  is  legally  available,  it 
is  used  primarily  for  ostensibly  medical  reasons.  Poor  defendants,  even  when  rep- 
resented by  a  public  defender,  are  seldom  able  to  take  advantage  of  bail. 

Under  the  1984  Code  of  Criminal  Procedures,  a  judge,  the  police,  public  officials, 
or  any  citizen  may  initiate  criminal  proceedings.  Perhaps  as  many  as  80  percent  of 
the  cases  reported  to  the  police  are  never  referred  to  the  criminal  justice  system  but 
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instead  are  settled  administratively  by  the  police  or  by  municipal  courts,  which  are 
separate  from  the  regular  iudicial  court  system. 

There  were  continued  allegations  that  the  FUSEP  hired  some  former  members  of 
the  DNI,  and  that  these  and  other  security  force  elements  continued  to  practice  ar- 
bitrary arrest  and  detention  in  a  substantial  number  of  cases.  Local  human  rights 
monitoring  organizations  asserted,  however,  that  this  situation  improved  markedly 
afler  the  issuance  of  a  report  by  the  Ad  Hoc  Commission  on  Police  and  Judicial  Re- 
form and  the  dissolution  of  the  DNI. 

The  Constitution  prohibits  the  expatriation  of  a  Honduran  citizen  to  another  coun- 
try; exile  is  not  used  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — Confess  elects  the  nine  Supreme  Court  justices 
and  names  the  President  of  the  Court.  Their  4-year  term  coincides  with  those  of  the 
Congress  and  the  President. 

There  continued  to  be  progress  in  using  a  career  system  to  enhance  qualifications 
of  sitting  judges  and  depoliticize  the  appointments  process,  and  to  break  the 
subcultures  oi  corruption,  clientism,  patronage,  and  influence  peddling  within  the 
judiciary.  However,  elements  within  tx)th  major  political  parties  continue  to  resist 
creation  of  a  completely  apolitical,  independent  judiciary.  Members  of  the  Congress 
and  the  private  sector  representing  powerful  economic  and  political  interests  contin- 
ued to  put  pressure  on  the  President  and  Magistrates  of  the  Supreme  Court  to  post- 
pone action  on  reform  initiatives  presented  to  the  Congress,  thereby  permitting  poli- 
ticians to  continue  appointing  juages  and  court  functionaries  purely  on  political  cri- 
teria and  without  regard  to  professional  and  ethical  qualiflcations.  The  judicial  sys- 
tem and  Public  Ministry  both  suffer  from  extremely  inadequate  funding.  The  ability 
of  the  Public  Ministry  to  investigate  and  prosecute  human  rights  violations  ade- 

2uately  while  continumg  to  attack  corruption  in  government  depends  heavily  on  the 
longress'  willingness  to  provide  adequate  funding. 

Traditionally,  the  Honduran  Armed  Forces  insisted  that  only  its  own  courts-mar- 
tial could  try  its  members.  However,  in  1993  the  Congress  passed  a  resolution  inter- 
preting the  jurisdiction  of  the  military  court  system  to  be  subordinate  to  the  civilian 
system  in  cases  of  civil-military  jurisdictional  dispute.  Since  then  military  authori- 
ties have  remanded  personnel  accused  of  crimes  against  civilians  to  the  civilian  judi- 
cial system.  Following  much  publicized  investigations  of  past  and  present  human 
rights  violations  by  military  personnel,  in  mid- 1995  the  Public  Ministry  placed  for- 
mal accusations  oi  attempted  murder  and  illegal  detention  against  10  senior  active 
and  retired  military  officers  in  the  civilian  court  system.  A  lawyer  for  three  of  the 
accused  ai^ed  that  they  could  not  be  prosecuted  because  they  were  covered  by  the 
three  amnesties  enactea  between  1987  and  1991  by  the  legislature.  At  year's  end, 
an  appeal  was  pending.  Throughout  the  year,  the  military  continued  to  respect  civil- 
ian court  jurisdiction  over  its  members. 

An  accused  person  has  the  right  to  a  fair  trial,  which  includes  the  right  to  an  ini- 
tial hearing  by  a  judge,  to  bail,  to  an  attorney  provided  by  the  state  if  necessary, 
and  to  appeal.  The  number  of  public  defenders  increased  from  51  to  104,  providing 
greater  legal  assistance  to  the  poor.  Despite  their  efforts,  detention  of  criminal  sus- 
pects pending  trial  averaged  18  months  and  constituted  a  serious  human  rights 
problem.  In  a  number  of  cases,  poor  prisoners  remain  in  iail  even  afler  acquital  or 
completing  their  sentences,  due  to  the  failure  by  responsible  officials  to  process  re- 
lease papers. 

A  major  contributing  factor  to  the  problem  of  not  providing  due  process  in  a  time- 
ly manner  is  the  antiquated  criminal  procedures  system.  A  significant  number  of  de- 
fendants serve  the  maximum  possible  sentence  for  the  crime  of  which  they  are  ac- 
cused before  their  trials  even  begin.  In  one  case,  a  detainee  who  was  recently  re- 
leased spent  9  years  in  prison  awaiting  trial  for  stealing  a  tape  recorder,  a  crime 
with  a  normal  sentence  of  6  years.  Of  the  7,949  detainees  in  the  country's  prison 
population,  7,135  (90  percent)  nave  been  neither  sentenced  nor  exonerated. 

The  pEissage  of  the  1994  Public  Ministry  Law  and  subsequent  creation  of  the  new 
ministry,  with  196  public  prosecutors  assigned  nationally  (increased  from  76  in 
1994),  is  intended  to  strengthen  the  citizeniys  ability  to  seek  redress  from  govern- 
ment abuses  and  to  enjoy  lair  and  public  trials.  The  Public  Ministry's  independence 
from  the  other  branches  of  government  is  also  intended  to  reduce  the  opportunities 
for  the  politically  and  economically  powerful  to  distort  the  investigative  and  prosecu- 
torial process  with  impunity.  Afler  little  more  than  a  year  of  being  fully  operational, 
the  Public  Ministry  has  taken  decisive  action  by  investigating  and  accusing  not  only 
military  officers  of  human  rights  violations,  but  also  several  high  ranking  former 
and  current  government  officials  of  fraud,  abuses  of  power,  and  diversion  of  public 
funds  and  resources,  crimes  which  seriously  diminish  the  Government's  abiUty  to 
address  fundamental  economic  issues  affecting  the  human  rights  of  the  general  pop- 
ulation. 
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Despite  significant  efforts  by  the  Public  Ministry  and  the  DIG,  at  year's  end  the 
justice  system  still  favored  the  rich  and  politically  influential  and  remained  weeik, 
underfunded,  marginally  politicized,  and  generally  inefficient.  While  the  Supreme 
Court  continued  to  make  strides  in  both  organization  and  investigation  of  corrupt 
court  officials,  the  underfiinded  judiciary  remained  very  vulnerable  to  influence  and 
corruption. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Prwacy,  Family,  Home,  or  Correspondence. — The 
Constitution  specifles  that  a  person's  home  is  inviolable  and  that  persons  authorized 
by  the  State  may  enter  only  with  the  owner's  consent  or  with  the  authorization  of 
a  competent  authority.  Entry  may  take  place  only  between  6  a.m.  and  6  jp.m.  or  at 
any  time  in  the  event  of  an  emergency  or  to  prevent  the  commission  of  crime.  How- 
ever, as  in  previous  years,  there  were  credible  charves  that  jwlice  and  armed  forces 
personnel  failed  at  times  to  obtain  the  needed  authorization  before  entering  a  pri- 
vate home.  Despite  the  new  system  of  "duty  judges"  and  "duty  prosecutors"  to  issue 
search  orders,  some  judges  still  lack  the  discipline  to  make  themselves  available  24 
hours  per  day,  7  days  a  week.  Coordination  among  the  police,  the  court,  and  the 
Public  Ministry  continues  to  improve;  however,  interagency  liaison  problems  still 
undermine  the  effectiveness  of  the  system. 

Judges  may  authorize  government  monitoring  of  mail  or  telephones  for  specific 

Smrposes,  such  as  criminm  investigation  or  national  security.  However,  the  armed 
orces  reportedly  continued  to  use  its  operation  of  the  national  telephone  company 
to  monitor  telephone  lines  of  influential  people  in  government,  the  military,  and  the 
private  sector  without  authorization  from  the  appropriate  civilian  judicial  authority. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  authorities  largely  respected  these  freedoms  in  practice.  The 
media,  while  often  openly  critical  of  the  Government  and  frequently  willing  to  ex- 
pose corruption,  are  uiemselves  subject  to  high  levels  of  corruption  £md 
politicization.  Serious  investigative  journalism  is  stul  in  its  infancy.  Some  journal- 
ists request  bribes  to  kill  stories.  There  continued  to  be  credible  reports  of  intimida- 
tion by  the  authorities,  instances  of  self-censorship,  and  payoffs  to  journalists. 

The  Government  respects  academic  freedom  and  has  not  attempted  to  curtail  po- 
litical expression  on  university  campuses. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  all  forms  of  religious  ex- 
pression, and  the  Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  enter  and  exit  Honduras  without  arbitrary  impediment,  and 
the  Government  does  not  restrict  travel  within  the  country's  borders.  There  were 
no  known  instances  in  which  citizenship  was  revoked  for  political  reasons. 

The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  The  Gov- 
ernment provides  for  granting  asylum  or  refugee  status  in  accordance  with  the 
standards  of  the  1951  United  Nations  Convention  and  its  1967  Protocol  relating  to 
the  status  of  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  the  right  to  change  their  government  through  democratic  and 
peaceful  means  in  the  November  1993  elections.  International  observers  found  the 
elections  to  be  free  and  fair.  The  national  government  is  chosen  by  free,  secret,  di- 
rect, and  obligatory  balloting  every  4  years.  Suffrage  is  universal,  but  the  clergy  and 
serving  members  of  the  armed  forces  are  not  permitted  to  vote.  Any  citizen  bom 
in  Honduras  or  abroad  of  Honduran  parentage  mav  hold  office  except  for  members 
of  the  clergy  and  the  armed  forces.  A  new  political  party  may  gain  legal  status  by 
obtaining  20,000  signatures  and  establishing  party  organizations  in  at  least  half  the 
country's  18  departments. 

There  are  no  legal  impediments  to  women  or  minorities  participating  in  govern- 
ment and  politics,  out  in  practice,  the  proportion  of  women  in  political  organizations 
and  elective  office  is  far  lower  than  their  overall  representation  in  society.  However, 
in  the  1993  elections  voters  elected  for  the  first  time  a  woman,  Guadalupe  Jerezano, 
as  one  of  the  three  vice  presidents,  and  the  losing  opposition  slate  also  had  a  female 
vice  presidential  candidate.  Women  hold  a  cabinet  ministry  and  a  Supreme  Court 
position,  OB  well  as  a  number  of  vice  ministerial  positions.  Of  the  128  Deputies  in 
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Congress,  14  are  women  and  5  are  indigenous.  There  are  few  indigenous  persons 
in  leadership  positions  in  government  or  poHtics,  although  the  Honduran  ambas- 
sador to  the  United  Nations  is  a  member  ofthe  Garifuna  indigenous  group. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

On  January  31,  the  Congress  ratified  a  presidential  decree  amending  the  Con- 
stitution to  give  the  National  Commission  for  the  Protection  of  Human  Rights  legal 
status,  Dowers,  and  a  separate  budget.  The  local  human  rights  group  CODEH  also 
received  official  recognition  from  President  Reina,  legalizing  its  status  after  13  years 
of  existence. 

Anonymous  telephone  callers  threatened  several  individuals  active  in  human 
rights  endeavors.  National  Commissioner  for  Human  Rights  Dr.  Leo  Valladares  re- 
ceived numerous  telephone  threats  against  himself  and  his  family.  CODEH  presi- 
dent Dr.  Ramon  Custodio  and  Berta  Oliva  de  Nativi,  coordinator  for  the  Committee 
ofthe  Relatives  ofthe  Detained  and  Disappeared  in  Honduras  (COFADEH),  also  re- 
ceived numerous  telephone  threats.  Judge  Roy  Medina  has  faced  death  threats  since 
July,  when  he  was  assigned  to  the  case  of  10  active  and  retired  military  officers  ac- 
cused of  the  detention  and  attempted  murder  of  6  students  in  1982.  Attorney  Gen- 
eral Edmundo  Orellana  reported  threats  against  himself  and  his  family  due  to  his 
investigations  of  several  cases  of  persons  disappeared  in  the  1980's. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  bans  discrimination  based  on  race  and  sex.  Although  it  also  bans 
discrimination  on  the  basis  of  class,  in  fact,  both  the  military  and  the  political  and 
social  elite  generally  enjov  impunity  before  the  legal  system.  Members  of  these 
groups  are  rarely  arrested  or  jailed.  However,  the  Government  made  progress  to- 
ward breaching  this  wall  of  impunity  in  1995. 

On  August  21  former  Foreign  Minister  Ernesto  Paz  Aguilar  was  charged  and  held 
without  bail  in  the  ongoing  criminal  investigation  into  the  sale  of  Honduran  diplo- 
matic and  official  passports.  Although  he  was  released  on  November  29  for  lack  of 
evidence,  the  Attorney  General's  office  continues  to  investigate  the  case.  Three  other 
officials  from  the  Foreign  Ministry  remain  incarcerated,  including  Paz  Aguilar's  sis- 
ter Maria  de  Los  Angeles  Paz  Aguilar.  In  November  a  judge  convicted  active  duty 
police  Colonel  Juan  Bias  Salazar  of  cocaine  trafiicking  and  sentenced  him  to  21 
years  in  prison.  Salazar  has  appealed. 

In  1994  the  Congress  passed  a  constitutional  amendment  to  end  compulsory  mili- 
tary service,  which  entered  into  force  in  April.  This  measure  weis  designed  to  end 
the  common  practice  of  forcible  recruitment  into  the  armed  forces  of  middle  and 
lower  class  Hondurans.  Implementation  of  the  voluntary  service  system  has  gone 
very  slowlv,  with  almost  none  of  the  recommendations  necessary  to  attract  recruits 
put  into  place.  Troop  levels  have  dropped  sharply  as  the  lack  of  implementation  has 
given  potential  recruits  no  inducement  to  volunteer. 

The  law  does  not  prohibit  homosexual  behavior  or  activity.  Gay  nightclubs  operate 
openly  in  three  major  cities.  However,  some  sectors  of  society  oppose  homosexual  ac- 
tivity. There  were  allegations  that  authorities  do  not  adequately  defend  homo- 
sexuals from  threat,  harassment,  or  abuse  and  that  some  officials  support,  promote, 
or  engage  in  these  activities. 

Women. — Violence  against  women  remains  widespread,  and  serious  weaknesses  in 
the  Penal  Code  severely  impede  efforts  to  combat  it.  The  Honduran  Women's  Com- 
mittee for  Peace — Visitacion  Padilla  has  called  for  le^slation  to  strengthen  penalties 
for  crimes  against  women.  Congress  continues  to  resist  this  legislation.  The  majority 
of  such  violence  takes  place  within  the  family.  The  courts  do  not  take  action  in  do- 
mestic violence  cases  unless  the  victim  is  badly  injured  and  incapacitated  for  more 
than  10  days.  Except  in  the  case  of  children  age  12  or  under,  rape  is  considered  a 
private  crime.  Rape  victims  over  age  12  are  therefore  required  to  hire  a  private 
prosecutor,  a  luxury  few  can  afford.  The  penalties  for  rape  are  relatively  light,  rang- 
ing from  3  to  9  years'  imprisonment.  There  are  no  shelters  specifically  maintained 
for  battered  women.  Althourfi  the  law  offers  some  redress,  few  women  take  advan- 
tage of  the  legal  process,  beueving  that  judges  would  be  unwilling  to  apply  the  law 
vigorously.  Sexual  harassment  in  the  workplace  is  also  a  problem. 

Women  are  represented  in  at  least  small  numbers  in  most  of  the  professions,  but 
cultural  attitudes  limit  their  career  opportunities.  In  theory,  women  have  equal  ac- 
cess to  educational  opportunities,  but  family  pressures  often  impede  the  ambitions 
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of  women  intent  on  obtaining  higher  education.  The  law  requires  employers  to  pay 
women,  who  make  up  51  percent  of  the  work  force,  equal  wages  for  equal  work,  out 
employers  often  classify  women's  jobs  as  less  demanding  than  those  of  men,  as  a 
justification  for  paying  them  lower  salaries. 

Some  organizations  have  begun  to  offer  assistance  to  women,  principally  targeting 
those  living  in  the  rural  sectors  and  marginal  neighborhoods  of  cities.  The  Hon- 
duran  Federation  of  Women's  Associations,  for  example,  provides  home  construction 
and  improvement  loans,  offers  free  legal  assistance  to  women,  and  lobbies  the  Gov- 
ernment on  women's  causes.  The  human  rights  pt)up  CIPRODEH  continues  an  edu- 
cation program  to  make  women  aware  of  their  rights  under  the  law. 

Children. — ^Although  the  Government  has  committed  itself  to  protecting  children 
by  allocating  30  percent  of  its  1995  budget  to  public  education  and  health  care,  it 
is  unable  to  prevent  abuse  of  street  children  (see  Section  I.e.)  and  child  workers  (see 
Section  6.d.).  In  Tegucigalpa  there  are  about  3,500  street  children,  of  whom  2,000 
find  shelter  on  any  given  day.  Many  of  them  have  been  sexually  molested;  at  least 
10  percent  are  chronically  addicted  to  glue  sniffing.  Over  75  percent  of  the  street 
children  find  their  way  to  the  streets  because  of  severe  family  problems;  9  percent 
are  abandoned.  Both  the  police  and  members  of  the  general  population  engage  in 
violence  against  street  children.  When  the  authorities  arrest  street  children,  they 
house  many  of  them  with  adults  who  abuse  them.  Casa  Alianza  worked  with  the 
police  to  end  the  abuse  of  children  who  are  arrested  and  incarcerated  in  adult  pris- 
ons. As  a  result,  a  temporary  center  to  house  juvenile  offenders  was  opened  in  Ta- 
mara  July  6.  However,  detention  of  children  with  adults,  vigilante  violence,  and  po- 
lice abuse  continue  to  be  a  problem  due  to  a  general  lack  of  juvenile  detention  cen- 
ters. 

People  With  Disabilities. — There  are  no  formal  barriers  to  participation  by  dis- 
abled persons  in  employment,  education,  and  health  care,  but  neither  is  there  spe- 
cific statutory  or  constitutional  protection  for  them.  There  is  no  legislation  that  re- 
quires accessibility  for  disabled  persons  to  government  buildings  or  commercial  es- 
tablishments. 

Indigenous  People. — The  small  community  of  indigenous  people  have  little  or  no 
ability  to  participate  in  decisions  affecting  their  lands,  cultures,  traditions,  or  the 
allocation  of  natural  resources.  All  indigenous  land  rights  are  communal,  and  the 
law  prohibits  sale  of  such  property  either  by  individuals  or  the  tribe.  Tribal  lands 
are  often  poorly  defined  in  documents  dating  from  the  mid-19th  century,  and  in 
most  cases  lack  legal  title  based  on  modem  cadastral  measurements.  The  Honduran 
Forestry  Development  Corporation  makes  decisions  regarding  exploitation  of  timber 
resources  on  indigenous  lands,  often  over  strenuous  tribal  objection.  Nonindigenous 
farmers  and  cattle  ranchers  regularly  usurp  indigenous  lands. 

The  courts  commonly  deny  legal  recourse  to  indigenous  groups  and  show  bias  in 
favor  of  the  nonindigenous  parties,  who  are  often  people  of  means  and  influence. 
Failure  to  obtain  legal  redress  frequently  caused  indigenous  groups  to  attempt  to 
regain  land  through  invasions  and  other  tactics,  which  usually  provoked  the  au- 
thorities to  retaliate  forcefully.  On  July  7,  the  first  anniversary  of  a  1994  pilgrim- 
age, some  5,000  Indians  of  various  tribes  again  marched  to  Tegucigalpa  to  remind 
the  Government  of  the  promises  it  made  in  the  past  year  and  demand  that  their 
rights  be  respected.  After  negotiations  with  a  special  commission  set  up  by  Presi- 
dent Reina,  indigenous  leaders  left  Tegucigalpa  pleased  with  the  agreements  that 
were  reached  specifying  the  projects  that  the  (jovemment  pledged  to  implement  in 
favor  of  Honduras'  ethnic  communities.  They  vowed  to  return  to  Tegucigalpa  if  the 
Government  does  not  fulfill  these  agreements. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  the  legal  right  to  form  and  join  labor 
unions,  and  with  the  exception  of  some  "parallel"  unions  formed  by  the  (jovernment, 
the  unions  are  independent  of  government  and  political  parties.  Although  only  about 
18  percent  of  the  work  force  is  organized,  trade  unions  exert  some  economic  and  po- 
litical influence.  In  the  past  year  this  influence  has  somewhat  diminished.  Unions 
frequently  participate  in  public  rallies  against  government  policies  and  make  exten- 
sive use  of^  the  media  to  advance  their  views.  There  are  also  three  large  peasant 
associations  directly  affiliated  with  the  trade  unions.  The  Constitution  provides  for 
the  right  to  strike,  along  with  a  wide  range  of  other  basic  labor  rights,  which  the 
authorities  honor  in  practice.  The  Civil  Service  Code,  however,  stipulates  that  public 
workers  do  not  have  the  right  to  strike.  (This  does  not  include  those  working  in 
state-owned  enterprises.)  There  were  legal  and  illegal  strikes  during  the  year  by 
workers  in  foreign-owned  maquiladora  (in-bond  processing)  plants,  or  "maquilas," 
exporting  textiles  and  garments  to  the  United  States. 
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A  number  of  private  firms  have  instituted  "solidarity"  associations,  which  are  es- 
sentially aimed  at  providing  credit  and  other  services  to  workers  and  management 
who  are  members  of  the  association.  Organized  labor,  including  the  American  Fed- 
eration of  Labor-Congress  of  Industrial  Organizations  and  the  Intemational  Confed- 
eration of  Free  Trade  Unions,  strongly  opposes  these  associations  on  the  grounds 
that  they  do  not  permit  strikes,  have  inadequate  grievance  procedures,  and  neutral- 
izegenuine  and  representative  trade  unions. 

The  trade  union  movement  maintains  close  ties  with  various  intemational  trade 
union  organizations. 

b.  77ie  Right  to  Oraanize  and  Bargain  Collectively. — The  law  protects  workers' 
rights  to  organize  and  to  bargain  collectively;  collective  bargaining  agreements  are 
the  norm  for  companies  in  which  workers  are  organized.  However,  although  the 
Labor  Code  prohibits  retribution  by  employers  for  trade  union  activity,  it  is  a  com- 
mon occurrence.  Employers  threaten  to  close  down  unionized  companies,  harass 
their  worker^  and  in  some  cases  fire  them  for  trying  to  form  a  trade  union.  Employ- 
ers actually  dismiss  relatively  few  workers  for  union  activity  once  a  union  is  recog- 
nized; these  cases,  however,  serve  to  discourage  other  workers  from  attempting  to 
organize.  Workers  in  both  unionized  and  nonunionized  companies  are  under  the  pro- 
tection of  the  Labor  Code,  which  gives  them  the  right  to  seek  redress  from  the  Min- 
istry of  Labor.  Labor  or  civil  courts  can  require  employers  to  rehire  employees  fired 
for  union  activity,  but  such  rulings  are  uncommon.  Generally,  however,  agreements 
between  management  and  unions  contain  a  clause  prohibiting  retaliation  against 
any  worker  who  participated  in  a  strike  or  union  activity. 

The  same  labor  regulations  apply  in  export  processing  zones  (EPZ's)  as  in  the  rest 
of  private  industry.  Unions  are  active  in  the  government-owned  Puerto  Cortes  free 
trade  zone  (7  of  the  11  maquiladora  companies  there  are  unionized),  but  factory 
owners  have  resisted  efforts  to  organize  the  new  privately  owned  industrial  parks. 
The  Maquiladora  Association  has  sponsored  several  meetings  between  its  member- 
ship and  major  labor  groups.  As  a  result  of  these  meetings,  tensions  declined  and 
several  maquilas  unionized  f>eacefullv  in  the  privately  owned  EPZ's.  The  attitude  of 
the  Government  towards  organized  labor  in  the  EPZ's  is  the  same  as  for  other  in- 
dustries. 

In  a  number  of  U.S.-owned  maquilas,  workers  have  shown  little  enthusiasm  for 
unionizing  since  they  believe  their  treatment,  salary,  and  working  conditions  are  as 
good  as  or  better  than  those  in  unionized  plants.  In  the  absence  of  a  union  and  col- 
lective bargaining,  several  of  the  EPZ  plants  have  instituted  solidarity  associations 
which  to  some  extent  exist  as  company  unions  for  the  purpose  of  setting  wages  and 
negotiating  working  conditions.  Otners  use  the  minimum  wage  to  set  starting  sala- 
ries and  adjust  the  wage  scale  by  negotiating  with  common  groups  of  workers  and 
individuals  depending  on  skill,  years  of  employment,  and  other  related  criteria. 
Talks  between  unions  and  EPZ  plants  continue. 

In  February  the  dismissal  of  48  maquila  workers  by  an  EPZ  firm  caused  one  labor 
organization  to  block  the  entrances  of  the  Inhdelva  Industrial  Park,  preventing 
some  6,000  workers  in  the  park's  13  maquiladoras  from  entering.  A  few  days  later, 
workers  at  another  EPZ  firm  were  forced  to  stand  on  the  sidelines  while  competing 
unions  fought  over  which  oivanization  legally  represented  the  company's  employees. 
In  July  workers  at  the  Galaxy  Industrial  Park  blocked  the  entrances,  preventing 
workers  from  entering. 

Labor  leaders  blame  the  Government  for  permitting  management  to  act  contrary 
to  the  Labor  Code,  and  say  that  this  problem  will  continue  until  the  Ministry  of 
Labor  is  reorganized  to  mtdce  it  more  efficient.  They  criticize  the  Ministry  for  not 
enforcing  the  Labor  Code,  for  taking  too  long  to  make  decisions,  and  for  being  timid 
and  indifiierent  to  workers'  needs. 

The  Labor  Code  clearly  prohibits  blacklisting;  nevertheless,  there  was  credible  evi- 
dence that  informal  blacklisting  occurred  in  the  privately  owned  industrial  parks. 
When  unions  are  formed,  oi^anizers  must  submit  a  list  of  initial  members  to  the 
Ministry  of  Labor  as  part  of  the  process  of  obtaining  official  recognition.  Before  offi- 
cial recognition  is  granted,  however,  the  Ministry  must  inform  the  company  of  the 
impending  union  organization.  Ministry  ofTicials  have  consistently  been  unable  to 
provide  eiTective  protection  to  workers.  There  are  credible  reports  that,  particularly 
in  the  EPZ  sector,  some  inspectors  have  gone  so  far  as  to  sell  companies  the  names 
of  employees  involved  in  forming  a  union,  which  some  companies  used  to  dismiss 
union  organizers  before  recognition  was  granted.  There  is  also  credible  evidence  that 
military  mtelligence  maintains  files  on  union  activists. 

The  Intemational  Labor  Organization  plans  to  fund  programs  such  as  reform  of 
the  Labor  Code. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  the  law  pro- 
hibit forced  or  compulsory  labor.  Although  there  were  no  official  reports  of  such 
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firactices,  there  were  credible  allegations  of  forced  overtime  in  EPZ  plants,  particu- 
arly  for  women. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  and  the  Labor 
Code  prohibit  the  employment  of  minors  under  the  age  of  16,  except  for  children 
between  the  ages  of  14  to  16  who  have  the  permission  of  their  parents  and  the  Min- 
istry of  Labor.  The  legal  age  for  working  without  parental  consent  is  16.  An  em- 
ployer who  legally  hires  a  child  under  the  age  of  16  must  certify  that  the  young  per- 
son has  finisned  or  is  linishing  his  or  her  compulsory  schooling.  The  Ministry  of 
Labor  grants  a  number  of  woric  permits  to  14-  and  15-year-olds  each  year.  It  is  com- 
mon for  12-  and  13-year-olds  to  obtain  these  documents  or  to  purchase  forged  per- 
mits which  use  the  Labor  Ministry's  letterhead. 

The  Ministry  of  Labor  does  not  effectively  enforr«  child  labor  laws,  and  violations 
of  the  Labor  Code  occur  frequently  in  rural  areas  and  in  small  companies.  Many 
children  work  on  small  family  farms,  as  street  vendors,  or  in  small  workshops  to 
supplement  the  family  income.  According  to  the  Ministry  of  Labor,  human  rights 
groups,  and  organizations  for  the  protection  of  children,  the  most  significant  cnild 
labor  problem  is  in  the  construction  industry.  Employment  of  children  younger  than 
the  legal  working  age  in  maquilas  probably  occurs,  but  does  not  appear  to  happen 
on  a  large  scale. 

e.  Acceptable  Conditions  of  Work. — In  December  1994,  the  Government  decreed  in- 
creases ranging  from  15  to  33  percent  in  the  minimum  wage,  the  first  since  June 
1993.  Daily  pay  rates  vary  by  the  sector  of  the  economy  afiected  and  geographical 
zones:  the  lowest  minimum  wage  is  $1.60  (14.95  lempiras)  f>er  day  in  the  agriculture 
sector.  The  highest  minimum  wage  is  in  the  mining  sector  at  $2.79  (26  lempiras) 
daily.  Urban  workers  earn  slightly  more  than  those  in  the  countryside.  The  Con- 
stitution and  the  Labor  Code  stipulate  that  all  labor  be  fairly  paid,  but  the  Ministry 
of  Labor  lacks  the  staff  and  other  resources  for  effective  enforcement.  Even  after  the 
third  consecutive  annual  increase,  the  minimum  wage  is  considered  insufficient  to 
provide  a  decent  standard  of  living  for  a  woriier  and  family. 

The  law  prescribes  a  maximum  8-hour  day  and  a  44-hour  workweek.  There  is  a 
requirement  for  at  least  one  24-hour  rest  period  every  8  days.  The  Labor  Code  pro- 
vides for  a  paid  vacation  of  10  workdays  after  1  year  «md  20  workdays  after  4  years. 
However,  employers  frequently  ignore  these  regulations  due  to  the  high  level  of  un- 
employment and  underemployment,  and  the  lack  of  effective  enforcement  by  the 
Ministry  of  Labor. 

The  Ministry  of  Labor  is  responsible  for  enforcing  national  health  and  safety  laws, 
but  does  not  do  so  effectively.  There  is  no  provision  for  a  worker  to  remove  himself 
from  a  dangerous  work  situation  without  jeopardy  to  continued  employment.  Reli- 
able reports  indicate  that  there  are  still  as  many  as  50  deaths  per  year  resulting 
from  serious  health  and  safety  hazards  facing  Miskito  Indian  scuba  divers  employed 
in  lobster  and  conch  harvesting  off  the  Cariboean  coast.  Some  complaints,  although 
fewer  than  in  previous  years,  allege  the  failure  of  foreign  factory  managers  to  com- 
ply with  occupational  health  and  safety  aspects  of  Labor  Code  regulations  in  fac- 
tories located  m  free  zones  and  industrial  parks. 


JAMAICA 

Jamaica  is  a  constitutional  parliamentary  democracy  and  a  member  of  the  Com- 
monwealth of  Nations.  Two  political  parties  have  alternated  in  power  since  the  first 
elections  under  universal  adult  suffrage  in  1944.  The  last  general  election,  held  in 
March  1993,  was  marred  by  political  violence  and  fraud.  The  judiciary  is  independ- 
ent but  lacks  adequate  resources. 

The  Jamaica  Constabulary  Force  (JCF)  has  primary  responsibility  for  internal  se- 
curity, assisted  by  the  Island  Special  Constabulary  Force  (ISCF).  The  Jamaica 
Defence  Force  (JI)F — army,  air  wing,  and  coast  guard)  is  charged  with  supporting 
the  JCF  in  maintaining  law  and  order,  although  it  has  no  powers  of  arrest.  While 
the  civilian  authorities  generally  maintain  effective  control  of  the  security  forces, 
some  members  of  the  security  forces  committed  human  ridits  abuses. 

The  economy  is  based  on  primary  products  (bauxite  and  alumina,  sugar,  bananas), 
services  (tourism,  finance),  and  light  manufacturing  (garment  assembly).  The  Gov- 
ernment has  promoted  private  investment  to  stimulate  economic  modernization  and 
growth,  pursuing  in  the  process  a  sometimes  painful  program  of  structural  adjust- 
ment. Annual  per  capita  income  is  only  $1,560,  with  a  widening  gap  between 
wealthy  and  working  classes. 

The  Government's  human  rights  record  improved  somewhat  due  to  reform  efforts 
enacted  by  the  Police  Commissioner.  Although  members  of  the  security  forces  com- 
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mitted  extrajudicial  killings  and  beatings  and  carried  out  arbitrary  arrests  and  de- 
tentions, the  Government,  in  contrast  to  past  years,  moved  effectively  to  punish 
some  of  those  involved.  The  number  of  policemen  charged  with  murder  more  than 
quadrupled  in  the  past  2  years.  Prison  and  jail  conditions  remained  poor,  with  seri- 
ous overcrowding,  orutality  against  detainees,  dismal  sanitary  conditions,  and  inad- 
equate diet  the  norm.  The  judicial  system  was  overburdened  and  lengthy  delays  in 
trials  were  common.  Economic  discrimination  and  violence  against  women  remained 
problems,  as  did  mob  action  against  those  suspected  of  breakmg  the  law. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — The  security  forces  frequently  em- 
ployed lethal  force  in  apprehending  criminal  suspects,  usually  in  the  guise  of  shoot- 
outs.  This  resulted  in  tne  kUling  of  over  a  hundred  people  during  the  year.  Allega- 
tions of  "police  murder"  were  conunon,  but  the  validity  of  many  of  the  allegations 
was  suspect,  the  result  of  unresolved,  long-standing  antipathy  between  the  security 
forces  and  certain  communities,  especially  jxwrer  urban  neighborhoods.  The  JCF 
conducted  both  administrative  and  criminal  investigations  into  incidents  involving 
fatal  shootings  by  the  police.  The  number  of  police  actually  charged  with  murder 
rose  from  single  digits  in  1993  to  35  in  both  1994  and  1995.  The  JCF  policy  state- 
ment on  the  use  of  force  incorporates  U.N. -approved  language  on  basic  principles 
related  to  the  use  of  force  and  firearms  by  law  enforcement  officials. 

On  April  19,  a  JCF  corporal  was  suspended  after  killing  a  man  during  interroga- 
tion about  a  rape.  The  corporal  was  charged  with  murder  on  May  15.  Ponce  authori- 
ties suspended  two  policemen  in  Mandeville  July  23,  after  warning  shots  they  fired 
on  July  20  to  disperse  a  crowd  killed  one  person  and  injured  two  others.  Authorities 
suspended  a  policeman  from  active  duty,  pending  further  investigation,  after  he  shot 
into  a  peaceful  demonstration  in  Kingston  on  October  25,  killing  one  person  and 
wounding  several  others. 

There  were  no  developments  in  the  murder  trial  of  a  JCF  officer  accused  in  two 
July  1993  killings.  A  JcF  officer  initially  charged  with  murder  for  the  shooting 
death  of  a  spectator  during  the  July  1991  visit  of  Nelson  Mandela  was  acquitted 
of  manslaughter  following  trial  in  November.  A  jury  found  a  JDF  corporal,  charged 
in  the  1993  Killing  of  a  candidate's  police  bodyguard,  not  guilty  in  May. 

In  July  the  Supreme  Court  awarded  damages  to  the  mother  of  1  of  the  3  men 
who  died  when  prison  authorities  confined  19  men  in  a  nearly  airless  cell  for  2  days 
in  the  Constant  Spring  jail  in  October  1992.  Relatives  of  the  other  two  men  who 
died  brought  similar  suits. 

An  increased  police  presence  brought  a  decline  in  vigilante  action  in  the  rural  dis- 
tricts where  it  had  been  prevalent. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  other  abuse  of  prisoners  and  detainees.  Acknowledg- 
ing past  mistreatment  of  inmates,  the  Commissioner  of  Corrections  dismissed  some 
60  wardens  who  had  abused  prisoners.  Despite  the  dismissals,  procedures  did  not 
change  significantly,  and  reports  of  wardens  physically  abusing  prisoners  continued. 
The  Jamaica  Council  for  Human  Rights  (JCHR)  noted  a  slight  decline  in  the  num- 
ber of  reports  of  physical  abuse  by  the  police. 

Prison  conditions  remained  poor,  witn  overcrowding,  inadequate  diet,  and  insuffi- 
cient medical  care  the  norm.  The  Government  began  to  address  the  problem  of  inad- 
equate diet  by  instituting  prop-ams  to  make  the  prisons  self-sufficient  in  food,  but 
it  did  not  achieve  any  significant  results.  The  Inter-American  Commission  on 
Human  Rights,  which  toured  correctional  centers  in  1994,  stated  in  a  1995  letter 
to  the  Department  of  Corrections,  that  it  was  "impressed  with  the  efforts  being 
made  by  tne  Government  to  transform  the  prison  system"  although  it  noted  that  it 
would  take  time  to  put  needed  reforms  into  effect. 

The  Government  allowed  private  groups,  voluntary  organizations,  international 
human  rights  organizations,  and  the  media  to  visit  prisons  and  monitor  prison  con- 
ditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — In  1994  Parliament  repealed  the  Sup- 
pression of  Crimes  Act  (SOCA)  of  1974,  which  permitted  warrantless  searches  and 
the  arrest  of  persons  "reasonably  suspected"  of  having  committed  a  crime.  The  Ja- 
maica Constaoulary  Force  Act,  nowever,  now  contains  several  of  these  provisions, 
and  reports  that  the  police  abused  these  provisions  continued. 

The  law  requires  police  to  present  a  detainee  in  court  within  48  hours  of  deten- 
tion, but  authorities  continued  to  detain  suspects,  especially  from  ooor  neighbor- 
hoods, without  presenting  them  before  a  judge  within  the  prescribed  period.  Mag- 
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istrates  inquire  at  least  once  per  week  into  the  welfare  of  each  person  listed  by  the 
JCF  as  being  detained.  There  is  a  functioning  bail  system  for  citizens,  but  judges 
regulfirly  denied  bail  for  foreign  detainees. 
The  Constitution  prohibits  exile,  and  no  instances  of  exile  occurred. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, which  exists  in  practice.  However,  the  judicial  system  is  overburdened  and  op- 
erates with  inadequate  resources.  Budgetary  shortfalls  have  resulted  in  a  steady  at- 
trition of  trained  personnel,  causing  Kirther  delays.  Trials  in  many  cases  are  de- 
layed for  years,  and  others  are  dismissed  because  case  files  can  not  be  located.  The 
Justice  Ministry  initiated  evening  court  sessions  in  September  in  an  effort  to  reduce 
the  backlog  of  pending  cases,  but  there  has  not  yet  been  a  notable  improvement  in 
this  regard. 

The  Constitution  allows  the  Court  of  Appeal  and  the  Parliament  to  refer  cases  to 
the  Privy  Council  in  the  United  Kingdom  as  a  final  court  of  appeal. 

The  defendant's  right  to  counsel  is  well-established,  but  courts  appoint  counsel  for 
indigents  only  in  cases  of  a  "serious  offense"  (e.g.,  murder,  rape,  robbery,  gun  of- 
fenses). However,  the  law  does  not  consider  many  offenses,  including  wounding  with 
intent  to  cause  great  bodily  harm,  as  "serious,"  and  courts  thus  try  many  defendants 
without  benefit  of  counsel. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  arbitrary  intrusion  by  the  State  into  the  private  life  of  the 
individual.  The  revised  Jamaica  Constabulary  Force  Act  continues  to  give  security 
personnel  broad  powers  of  search  and  seizure  similar  to  those  granted  by  the  former 
Suppression  of  Crimes  Act. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice. 

The  Jamaica  Broadcasting  Company,  largely  deregulated  in  1988,  operates  two 
radio  stations  and  one  of  the  island's  two  television  stations.  The  Government's 
broadcasting  commission  has  the  right  to  regulate  progranuning  during  emer- 
gencies. Foreign  television  transmissions  are  unregulated  and  available  to  tens  of 
thousands  of  Jamaicans  through  satellite  antennas.  The  four  largest  newspapers,  all 
privately  owned,  regularly  report  on  human  rights  abuses,  particularly  those  involv- 
ing the  JCF.  Foreign  publications  are  widely  available. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refiigees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  anyone  having  a  valid  claim  to  remgee  status.  However,  the  Gov- 
ernment had  not  made  a  decision  on  the  1994  applications  of  Cuban  and  Haitian 
asylum  seekers  by  year's  end. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully.  Periodic  elections  are  held  on  the  basis  of  universal  suffrage.  All  citizens 
age  18  and  over  have  the  right  to  vote  by  secret  ballot.  The  last  general  election, 
in  March  1993,  was  marred  by  violence  and  fraud.  The  violence  and  fraud  was  most 
prevalent  in  so-called  garrison  conununities,  which  are  dominated  by  one  or  the 
other  of  the  two  major  political  parties.  The  People's  National  Party  (PNP)  holds  a 
majority  in  the  House  of  Representatives.  The  Jamaican  Labor  Party  (J LP),  which 
has  alternated  in  power  with  the  PNP  since  1944,  has  boycotted  all  by-elections 
since  1993,  claiming  that  the  Government  had  not  implemented  needed  electoral  re- 
forms. Following  agreement  on  procedures  by  the  major  parties  in  August,  voter  reg- 
istration will  take  place  under  an  improved  system  in  the  future. 

There  are  no  legal  limits  on  the  participation  of  women  in  politics.  Women  hold 
some  13  percent  oi  all  political  offices  and  30  percent  of  the  senior  civil  service  posi- 
tions. Women  also  hold  the  positions  of  General  Secretary  of  the  PNP,  and  2  of  16 
cabinet  oflices. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  The  work  of  the 
JCHR,  the  country's  only  formal  organization  concerned  with  all  aspects  of  human 
rights,  was  hampered  by  the  lack  of  adequate  resources,  and  by  year's  end  it  faced 
having  to  close  its  oflice.  Government  officials  are  generally  cooperative  and  respon- 
sive to  the  views  of  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibits  discrimination  on  grounds  of  race,  place  of  origin,  polit- 
ical opinion,  color,  creed,  or  sex.  The  Government  largely  enforces  these  prohibitions 
in  practice,  except  for  widespread  discrimination  on  the  basis  of  political  affiliation 
in  the  distribution  of  scarce  governmental  benefits,  including  employment,  especially 
in  the  garrison  communities  (see  Section  3). 

Women. — la  practice,  women  suffer  from  economic  discrimination,  sexual  harass- 
ment in  the  workplace,  and  social  and  cultural  traditions  that  perpetuate  violence 
against  women,  including  spousal  abuse.  In  April  the  Government  passed  long- 
awaited  legislation  to  provide  additional  remedies  for  domestic  violence,  including 
restraining  orders  and  other  noncustodial  sentencing. 

The  Constitution  and  the  1975  Employment  Act  accord  women  full  equality.  The 
Bureau  of  Women's  Affairs,  in  the  Ministry  of  Labour,  oversees  programs  to  ensure 
the  legal  rights  of  women.  These  programs  have  had  limited  effect  to  date,  but  have 
raisea  the  awareness  of  problems  affecting  women. 

A  number  of  active  women's  rights  groups  exist.  They  are  concerned  with  a  wide 
range  of  issues,  from  employment,  violence  against  women,  and  political  representa- 
tion, to  the  image  of  women  in  media.  Their  effectiveness  is  mixed,  but  the  groups 
were  active  in  pushing  for  passage  of  the  Domestic  Violence  bill,  and  in  preparations 
for  the  U.N.  Fourth  World  Conference  on  Women. 

Children. — ^The  Juvenile  Act  of  1951  deals  with  several  areas  related  to  the  pro- 
tection of  children,  including  prevention  of  cruelty,  prohibition  on  causing  or  allow- 
ing juvenile  begging,  the  power  to  bring  juveniles  in  need  of  care  or  protection  be- 
fore a  juvenile  court,  the  treatment  of  juvenile  offenders,  the  regulation  and  super- 
vision of  children's  homes,  and  restrictions  on  employment  of  juveniles.  However,  a 
Human  Ri^ts  Watch  report  contends  that  the  Government  has  not  committed  an 
adequate  level  of  resources  to  enforce  the  Act.  Government  expenditures  on  edu- 
cation and  youth  comprise  14  percent  of  the  budget,  exclusive  of  debt  servicing.  The 
JCHR  has  noted  instances  where  children  who  have  been  in  prolonged  detention  by 
the  security  forces  have  lefl  school  permanently  because  they  find  it  difficult  to 
catch  up  with  the  work. 

People  With  Disabilities. — ^No  laws  mandate  accessibility  for  people  with  disabil- 
ities. Several  government  agencies  and  nongovernmental  organizations  provide  serv- 
ices and  employment  to  various  groups  of  disabled  Jamaicans. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  for  the  right  to  form  or  join  a  trade 
union,  and  unions  function  freely  and  independently  of  the  Government.  The  Labor 
Relations  and  Industrial  Disputes  Act  (LRIDA)  defines  worker  rights.  There  is  a 
spectrum  of  national  unions,  some  of  which  are  affiliated  with  political  parties.  Ap- 
proximately 15  percent  of  the  worii  force  are  members  of  labor  organizations. 

The  LRn)A  neither  authorizes  nor  prohibits  the  right  to  stnke,  but  strikes  do 
occur.  Workers  can  interrupt  work  to  strike  without  criminal  liability  but  cannot  be 
assured  of  keeping  their  jobs.  Workers  in  10  broad  categories  of  "essential  services" 
are  prohibited  from  striking,  a  provision  the  International  Labor  Organization  (ILO) 
has  repeatedly  condemned  as  overly  inclusive.  The  Government  did  not  declare  any 
strikes  illegal  in  1995. 

Jamaican  unions  maintain  a  wide  variety  of  regional  and  international  affili- 
ations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Government  rarely  inter- 
feres with  union  organizing  efforts.  Judicial  and  police  authorities  effctively  enforce 
the  LRIDA  and  other  labor  regulations.  All  parties  in  Jamaica  are  firmly  committed 
to  collective  bargaining  in  contract  negotiations,  even  in  some  nonunion  settings.  An 
independent  Industrie  Disputes  Tribunal  (IDT)  hears  cases  when  management  and 
labor  fail  to  reach  agreement.  Any  cases  not  resolved  by  the  IDT  pass  to  the  civil 
courts.  The  IDT  was  not  able  to  resolve  the  large  number  of  disputes  before  it  in 
1995.  LRIDA  prohibits  antiunion  discrimination.  For  example,  employers  may  not 
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fire  workers  solely  for  union  membership.  The  authorities  enforced  this  law  effec- 
tively. 

Domestic  labor  laws  apply  ecmally  to  the  "free  zones"  (export  processing  zones). 
However,  there  are  no  unionized  companies  in  any  of  the  3  zones,  which  employ  ap- 
proximately 18,000  workers.  Organizers  attribute  this  to  resistance  by  foreign  own- 
ers in  the  zones  to  organizing  eflbrts.  Attempts  to  organize  plants  within  the  zones 
continue.  Company-controlled  "workers'  councils"  handle  grievance  resolution  at 
most  free  zone  companies  but  do  not  negotiate  wages  or  conditions  with  manage- 
ment. Management  determines  wages  and  benefits  within  the  free  zones;  they  are 
generally  as  good  as,  or  better  than,  those  in  similar  industries  outside  the  zones. 
The  Ministry  of  Labor  has  not  performed  factory  inspections  in  the  free  zones  since 
1992. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  does  not  specifi- 
cally address  the  matter  of  forced  or  compulsory  labor.  However,  Jamaica  is  a  party 
to  both  ILO  conventions  that  prohibit  compulsory  labor,  and  there  were  no  reports 
that  this  practice  exists. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Juvenile  Act  provides  that 
children  under  the  age  of  12  years  shall  not  be  employed  except  by  parents  or 
guardians,  and  that  such  employment  may  be  only  in  domestic,  agricultural,  or  hor- 
ticultural work.  However,  enforcement  is  erratic.  Children  under  12  years  peddle 
goods  and  services  on  city  streets,  but  there  is  no  evidence  of  widespread  illegal  em- 
ployment of  children  in  other  sectors  of  the  economy.  The  Educational  Act  stipulates 
that  all  children  between  6  and  11  years  of  age  must  attend  elementary  school.  In- 
dustrial safety,  police,  and  truant  ofiicers  are  chained  with  enforcement.  Under  cur- 
rent economic  circumstances,  however,  thousands  of  parents  keep  children  at  home 
to  help  with  housework  and  avoid  school  fees.  A  1994  report  by  the  U.N.  Children's 
Fund  stated  that  4.6  percent  of  Jamaican  children  (below  the  age  of  16  years) 
worked  to  contribute  to  the  support  of  their  households. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage,  which  went  from  $9.00 
(j$300)  to  $15.00  (j$500)  per  week  in  July  1994,  is  widely  considered  inadequate. 
Most  salaried  workers  earn  more  than  the  legal  minimum.  Work  over  40  hours  per 
week  or  8  hours  per  day  must  be  compensated  at  overtime  rates,  a  provision  that 
is  widely  observed. 

The  Labor  Ministry's  Industrial  Safety  Division  oversees  the  setting  and  enforcing 
of  industrial  health  and  safely  standards,  which  are  considered  adequate.  Industrial 
accident  rates,  particularly  in  the  alumina  and  bauxite  industry,  were  once  again 
low.  Public  service  staff  reductions  in  the  Ministries  of  Labor,  Finance,  National  Se- 
curity, and  the  Public  Service  have  contributed  to  the  difficulties  in  enforcing  work- 
Slace  regulations.  The  law  provides  workers  the  right  to  remove  themselves  from 
angerous  work  situations  without  ieopardy  to  their  continued  employment  if  thw 
are  trade  union  members  or  covered  by  the  Factories  Act.  The  law  does  not  specifi- 
cally protect  other  categories  of  workers  in  those  circumstances. 


MEXICO 

The  United  Mexican  States  is  a  federal  republic  with  an  elected  President,  a  bi- 
cameral Congress,  and  a  constitutionally  mandated  independent  judicial  branch. 
The  Institutional  Revolutionary  Party  (PRI)  has  won  every  presidential  election  in 
the  last  66  years,  many  of  which  involved  credible  allegations  of  fraudulent  prac- 
tices. Most  national  and  international  observers,  however,  regarded  the  August  1994 
presidential  elections  as  free  and  fair.  The  success  of  those  elections  carried  over 
into  many  subsequent  state  elections,  with  only  one  state  election  marred  by  allega- 
tions of  serious  fraud.  Several  southern  states,  most  notably  Guerrero,  Tabasco,  and 
Chiapas,  continued  to  sufier  politically  motivated  violence,  often  caused  by  local  po- 
litical rivalries.  Althoueh  the  Government's  dialogue  with  the  Zapatista  National 
Liberation  Army  (EZLN)  has  not  vet  produced  a  definitive  resolution  to  the  conflict 
in  Chiapas,  both  parties  remained  committed  to  a  negotiated  settlement,  and  peace 
talks  continued  through  the  end  of  the  year.  The  army  and  the  EZLN  have  not 
clashed  since  the  Government  unilaterally  declared  a  cease-fire  on  January  12, 
1994.  The  army  conducted  a  limited  offensive  in  Februaiy  to  reassert  control  over 
some  portions  of  Chiapas,  but  did  not  encounter  any  EZLN  resistance. 

Police  forces  maintain  internal  security.  The  army  is  responsible  for  external  secu- 
rity, but  also  has  some  domestic  security  responsibilities.  The  security  forces,  includ- 
ing the  federal  and  state  judicial  police,  federal  highway  police,  and  local  police,  are 
under  the  control  of  elected  civilian  ofiicials.  However,  members  of  the  security 
forces  continued  to  commit  numerous  human  ri^ts  abuses. 
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Mexico  has  a  market-based,  mixed  economy,  which  the  Govermnent  has  been  pro- 
gressively deregulating  and  opening  during  the  past  12  years.  An  ambitious  pro- 
Sam  of  privatization  has  reduced  state-owned  companies  from  more  than  1,150  to 
as  than  200.  About  22  percent  of  gross  domestic  product  (GDP)  comes  from  manu- 
facturing, 25  percent  from  conunerce,  8  percent  from  agriculture,  and  27  percent 
from  service  industries.  There  is  significant  subsistence  agriculture,  and  27  percent 
of  the  populace  lives  in  rural  areas.  Leading  exports  include  automobiles,  manufac- 
tured and  assembled  products  (including  electronics  and  consumer  ^oods),  and  pe- 
trochemicals. Although  per  capita  GDP  in  1994  was  about  $4,200,  it  fell  to  about 
$2,800  in  1995  as  a  consequence  of  currency  devaluation  and  the  recession.  There 
are  severe  inequities  in  income  distribution,  with  large  numbers  of  people  living  in 
extreme  poverty  in  rural  aretis,  shanty  towns,  and  urban  slums. 

The  (jovemment  generally  respected  the  human  rights  of  its  citizens,  although  se- 
rious problems  remained  in  some  areas,  and  some  states  present  special  concerns. 
Major  abuses  included  the  violence  and  killings  in  Guerrero,  as  well  as  other 
extrajudicial  killings,  torture,  illegal  arrests,  and  arbitrary  detention.  To  address 
human  rights  abuses,  the  Government  established  the  National  Human  Rights 
(Commission  (CNDH)  in  1990.  The  CNDH  is  autonomous,  although  it  receives  its 
funding  from  the  (jovemment  and  the  President  appoints  the  president  of  the  Com- 
mission. CNDH  recommendations  have  resulted  in  the  firing  or  censuring  of  more 
than  2,0(X)  public  servants  (most  of  them  members  of  public  security  forces),  but 
critics  claim  that  its  effectiveness  is  limited  by  its  lack  of  authority  to  bring  criminal 
or  civil  charges  against  those  accused  of  human  rirfits  abuses,  as  well  as  its  cum- 
bersome size  and  bureaucracy.  The  CNDH  concluded  that  from  May  1994  to  May 
1995  280  governmental  organizations  were  "presumably  responsible"  for  human 
rights  abuses.  The  CNDH  cited  the  federal  Attorney  CJeneral's  Office  (PGR),  which 
has  authority  over  federal  police,  in  392  complaints.  Corruption  is  rife  within  police 
ranks.  Other  abuses  included  glaring  prison  deficiencies,  discrimination  and  violence 
against  homosexuals,  women,  and  indigenous  persons,  and  extensive  illegal  child 
labor  in  the  informal  economy.  The  (Jovemment  continued,  with  limited  success,  its 
attempt  to  end  the  "culture  of  impunity"  surrounding  the  security  forces  through  re- 
forms in  the  PGR,  continuing  support  to  the  CNDH,  and  implementing  a  wide-rang- 
ing package  of  judicial  reforms. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — A  number  of  murders  were  commit- 
ted for  ostensibly  political  reasons.  Guerrero  state  police  killed  17  peasants  on  June 
28,  while  they  were  en  route  to  protest  the  Government's  failure  to  deliver  promised 
herbicides.  Many  were  members  of  the  Organization  of  the  Southern  Sierra,  a  small, 
leftist,  peasant  organization,  formerly  linked  to  the  national  Party  of  the  Democratic 
Revolution  (PRD).  An  investigation  by  the  Guerrero  state  attorney  general's  office 
concluded  that  heavily  armed  policemen  had  acted  in  self-defense,  and  that  the 
peasants  had  fired  first.  A  CNDH  investigation,  however,  determined  that  the  film 
of  the  scene  which  ofiicials  used  to  exonerate  themselves  had  been  tampered  with, 
that  at  least  one  deliberate  execution  occurred,  and  that  police  placed  weapons  into 
the  hands  of  the  dead  peasants  in  order  to  give  the  appearance  that  the  peasants 
were  armed  and  belligerent.  Additionally,  the  CNDH  charged  that  state  investiga- 
tors had  been  negligent  in  their  conduct  of  the  investigation  and  had  falsified  foren- 
sic test  results. 

Although  he  originally  accepted  the  conclusions  of  the  state  attorney  general's  of- 
fice, Governor  Ruben  Figueroa  ultimately  complied  with  the  CNDH's  recommenda- 
tion that  a  number  of  state  officials  be  suspended  until  the  completion  of  a  special 
prosecutor's  investigation.  There  are  credible  allegations,  however,  that  a  number 
of  the  suspended  state  officials,  including  the  former  state  attorney  general,  contin- 
ued to  exercise  considerable  influence  in  the  operations  of  the  state  government. 

Alejandro  Oscar  Varela  Vidales,  formerly  of  the  Mexico  City  Attorney  (General's 
office,  was  named  special  prosecutor  in  the  case  by  the  Guerrero  state  congress  afler 
the  position  had  been  vacant  for  a  month.  In  accordance  with  CNDH  recommenda- 
tions, former  special  prosecutor  Miguel  Angel  Garcia  Dominguez  (who  left  his  posi- 
tion to  become  a  state  supreme  court  justice  in  Guanajuato)  brought  criminal 
charges  against  some  state  officials  and  ordered  the  arrest  of  ten  policemen.  The  of- 
ficers were  held  on  charges  of  manslaughter,  rather  than  on  charges  of  homicide, 
and  by  yearns  end  had  not  been  brought  to  trial.  The  bodies  of  the  peasants  were 
to  have  been  exhumed  on  December  13.  However,  next  of  kin  opted  to  postpone  the 
exhumation  for  up  to  3  months  because  the  state  government  made  no  provision  for 
following  the  CNDH's  recommendation  that  independent  forensic  experts  be  present. 
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On  instructions  from  Varela,  in  January  1996  federal  iudicial  poUce  (PJF)  arrested 
4  ex-oflicials  and  18  state  policemen  in  ooi^junction  with  the  killings.  They  included 
the  former  state  police  operations  director,  Manuel  Moreno  Gonzalez,  first  deputy 
state  attorney  general  Rodolfo  Espino,  former  director  general  of  state  security 
Esteban  Mendoza  Ramos,  and  Gustavo  Martinez  Galeana,  former  chief  of  state  secu- 
rity for  the  Costa  Grande  region  of  Guerrero.  CNDH  President  Jorge  Madrazo  said 
that  in  spite  of  the  arrests  oi  the  four  state  government  officials,  other,  higher-rank- 
ing officials  cited  in  the  CNDH's  recommendation  as  bearing  responsibility  for  the 
crime  remained  free. 

Unknown  assailants  killed  12  peasants  on  July  5  in  Ajuchitlan  del  Progreso, 
Guerrero.  The  sole  survivor,  a  14-year-old  boy,  said  that  the  attackers  appeared  to 
be  police.  Also  in  Guerrero,  more  than  20  unidentified  gunmen  killed  5  policemen 
in  an  ambush  on  Julv  7,  and  on  July  15,  gunmen  allegedly  in  the  employ  of  the 
state  government  killed  2  peasant  leaders.  In  addition,  five  PRD  activists  were 
killed  in  random  acts  of  violence  in  the  state  between  March  25  and  June  27;  and 
peasants  killed  a  policeman  in  the  town  of  La  Cebada  on  June  2.  Family  feuds  con- 
tinued to  generate  more  killings. 

Investigations  continued  into  the  1994  assassinations  of  PRI  presidential  can- 
didate Luis  Donaldo  Colosio  and  PRI  secretary  general,  Jose  Francisco  Ruiz 
Massieu.  One  gunman,  Mario  Aburto,  has  been  convicted  of  Colosio's  murder.  A  sec- 
ond alleged  gunman,  Othon  Cortes  Vazquez,  is  in  custody. 

In  an  unprecedented  action,  police  arrested  Raul  Salinas  de  Gortari,  brother  of 
ex-President  Carlos  Salinas,  as  the  intellectual  coauthor  of  the  Ruiz  Massieu  mur- 
der. Gunman  Daniel  Aguilar  Trevino  was  sentenced  in  March  to  50  years.  Manuel 
Munoz  Rocha,  a  PRI  legislator  and  another  suspected  intellectual  coauthor  of  the 
killing,  remained  missing  and  presumed  dead.  Former  Deputy  Attorney  General 
Mario  Ruiz  Massieu,  who  until  November  1994  vfaa  responsible  for  investigating  his 
brother's  death,  was  in  the  United  States  at  year's  end  awaiting  the  outcome  of  de- 
portation hearing^.  The  Mexican  Government  has  charged  him  with  obstruction  of 
justice  for  concealing  Raul  Salinas'  role  in  Jose  Francisco  Ruiz's  murder.  While  car- 
rying out  the  investigation  under  the  direction  of  Mario  Ruiz,  police  allegedly  tor- 
tured suspects  and  raped  one. 

In  August  the  Attorney  General's  Office  released  its  finding  that  Cardinal  Juan 
Jesus  Posadas  Ocampo  was  slain  in  a  case  of  mistaken  identity  May  24,  1993  at 
the  Guadalajara  airport.  Edgar  Nicolas  Mariscal,  who  remains  in  police  custody,  de- 
clared that  he  mistook  the  Cardinal's  automobile  for  that  of  rival  narcotics  trafficker 
Joaquin  Guzman  Loera. 

Five  men  attempted  to  murder  Bishop  Arturo  Lona  Reyes  on  June  29  in  the  state 
of  Oaxaca.  The  Bishop  opined  that  the  assassination  attempt  may  have  been  moti- 
vated by  local  peasant  bosses  ("caciques")  who  may  have  been  perturbed  by  the 
Bishop's  campaign  to  educate  peasants  about  their  rights. 

Unknown  assailants  murdered  Government  Prosecutor  Jesus  Humberto  Priego 
Chavez  and  Judge  Abraham  Polo  Uscanga  on  June  19  and  June  20,  following  the 

gsvemment  declaration  of  bankruptcy  oi  a  company  which  formed  part  of  Mexico 
it/s  public  bus  system — Ruta  100 — and  violent  reaction  by  its  leftist  union, 
SUTAUR.  The  Government  has  not  established  culpability  in  either  case.  Police 
made  no  arrests  for  the  murder  of  former  SUTAUR  secretary  general  Ignacio 
Chicuellar  Vela  and  ruled  as  suicide  the  death  of  former  municipal  transit  director, 
Luis  Miguel  Moreno,  although  many  questioned  the  ruling  (see  Section  6.a.). 

On  May  10,  police  found  former  Jalisco  state  Attorney  General  Leobardo  Larios 
Guzman  murdered  outside  his  home  in  Guadalajara.  The  authorities  arrested  Gas- 
ton Ayala  Beltran,  a  former  state  judicial  police  officer  as  Larios'  alleged  killer,  as 
well  as  three  other  alleged  gunmen  of  the  Tijuana  drug  cartel  in  connection  with 
the  murder. 

Unknown  assailants  killed  one  PRD  activist  and  wounded  42  on  July  10  in  Villa 
Benito  Juarez,  Tabasco  during  post-electoral  conflict  with  police.  A  local  newspaper 
in  Chiapas  reported  on  September  30  that  19  PRD  members  had  been  killea  and 
50  wounded  in  the  towns  of  Tila,  Tumbala,  and  Angel  Albino  Corzo,  since  March. 
Local  PRD  leader  Martha  Morales  died  from  bullet  wounds  received  October  14  in 
Tecpan  de  Galeana,  Guerrero.  The  PRD  claims  that  her  death  brings  to  71  the  num- 
ber of  its  members  killed  in  Guerrero.  In  an  August  1994  incident,  which  some  be- 
lieve to  have  been  an  assassination  attempt,  the  PRD's  candidate  for  the  governor- 
ship of  Chiapas  suffered  severe  injury  (two  other  PRD  officials  died  in  the  incident, 
ana  two  more  were  also  seriously  injured)  when  a  trailer  truck  collided  with  his 
minivan. 

There  were  no  new  developments  in  the  67  cases  of  violence  (including  murders) 
against  PRD  activists  in  which  CNDH  has  issued  recommendations  since  1992.  The 
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authorities  have  fully  complied  with  28  recommendations,  but  only  partially  com- 
plied with  the  remaining  39. 

Police  and  vigilantes  acting  on  behalf  of  local  landowners  continued  to  commit 
extrajudicial  killings  while  dislodging  peasant  squatters  from  rural  lands  in  several 
states.  To  expand  communal  land  holoings,  for  decades  peasants  have  invaded  pri- 
vate lands  and  petitioned  for  government  recognition  oi  the  seizures.  With  recent 
constitutional  agrarian  reforms,  the  Government  ceased  distributing  new  lands;  the 
invasions  continue  nonetheless. 

Police  continued  to  evict,  detain  arbitrarily,  and  destroy  the  homes  of  peasant 
leaders  in  the  state  of  Veracruz.  Land  disputes  in  the  state,  especially  those  involv- 
ing ranchers  and  indigenous  persons,  are  the  principal  cause  of  such  violence,  but 
Soiice  have  also  alleged  EZLN  involvement.  During  a  major  sweep  of  the  village  of 
enito  Juarez,  Veracruz,  on  May  29  and  30  to  remove  squatters  from  ranches,  police 
arbitrarily  detained  34  peasants.  Eight  of  the  peasants  were  sentenced  to  prison  on 
charges  of  having  damaged  property.  The  police  also  beat  or  robbed  many  others. 
Fearing  further  police  violence  at  the  behest  of  local  ranchers,  over  100  peasant 
families  took  refuge  in  surrounding  mountains.  A  mob  of  more  than  100  town  resi- 
dents attacked  police  in  Soledad  Atzompa,  Veracruz,  after  the  police  beat  and  at- 
tempted to  arrest  a  local  peasant  for  buying  a  stolen  car.  Police  oflen  fail  to  inves- 
tigate killings  of  peasants  oy  ranchers. 

The  CNDH  said  that  the  Veracruz  state  attorney  general's  office  had  been  neg- 
ligent in  implementing  its  recommendations  regarding  the  September  8,  1994,  kill- 
ing of  two  local  leaders  in  Plan  de  Encinal,  a  community  in  Ixhuatlan  de  Madero, 
Veracruz.  State  officials  had  previously  blocked  attempts  by  Amnesty  International 
forensic  experts  to  conduct  autopsies  on  the  victims.  The  authorities  made  no 
progress  in  the  case. 

Some  large  landowners  in  Chiapas  maintain  private  militias  to  defend  their  prop- 
erty from  peasant  land  invasions.  Local  authorities  do  not  impede  the  establishment 
of  these  militias,  which  oflen  employ  police  and  military  personnel.  Other  land  dis- 
putes between  ranchers  and  peasant  squatters  continued  in  Oaxaca  and  Tabasco 
and  occasionally  turned  violent. 

Police  officer  Jose  Antonio  Verduzco  Flores  remains  in  detention,  but  the  authori- 
ties have  not  yet  tried  him  for  beating  U.S.  citizen  Mario  Amado  to  death  in  1992 
in  a  Baja  California  jail.  A  new  judge  has  been  assigned  to  the  case. 

b.  Disappearance. — Anmesty  International  reported  one  case  of  politically  moti- 
vated disappearance,  that  of  peasant  leader  Giloerto  Romero  Vasquez  of  the  Peas- 
ant Organization  of  the  Southern  Sierra,  in  Atoyac  de  Alvarez,  Guerrero  on  May  24. 
Members  of  that  organization  were  among  the  17  killed  by  state  police  on  June  28. 
There  were  political  and  economic  elements  in  some  cases  of  disappearances  due  to 
religious  differences  (see  Section  5). 

T^e  CNDH's  1995  annual  report  states  that,  of  13  cases  of  disappearance  which 
it  reviewed  from  May  1994  to  April  1995,  resulted  in  determinations  that  the  sub- 
ject was  deceased  or  likely  to  be  deceased.  The  authorities  resolved  most  of  the  more 
them  400  cases  of  disappearance  reported  during  the  early  stages  of  the  Chiapas 
conflict  in  1994. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  continues  to  be  a  serious  human  rights  problem,  although  the  CNDH  re- 
ported a  68  percent  decline  in  torture  complaints  over  the  previous  year  (from  148 
complaints  to  45)  and  said  that  torture  was  its  19th  most  common  type  of  complaint 
during  the  year.  Incidence  of  torture  reported  to  the  Federal  District's  human  rights 
commission  also  fell.  However,  the  CNDH  does  not  maintain  statistics  on  torture 
complaints  to  state  human  rights  commissions.  Of  the  31  states  and  the  Federal 
District,  8  of  these  jurisdictions  do  not  have  specific  laws  to  prevent  or  punish  tor- 
ture. Poorly  trained  and  equipped  to  investigate  crimes,  police  officers  continued  to 
attempt  to  solve  crimes  by  rounding  up  likely  suspects  and  then  exacting  confes- 
sions from  them. 

The  authorities  punish  few  officials  for  torture,  which  continues  to  occur  mainly 
because  confessions  are  the  primary  evidence  in  many  criminal  convictions.  The 
CNDH  reported  that  only  13  policemen  were  jailed  on  torture  convictions  during  the 
year.  By  law  the  defendant  must  prove  that  a  confession  was  forced.  Many  victims 
do  not  report,  or  do  not  follow  throu^  on,  their  complaints  against  the  police  for 
fear  of  reprisals. 

PJF  officers  abducted,  tortured,  and  ultimately  released  U.S.  citizen  Roberto  Car- 
los Castillo  Zuniga  on  August  3  in  Matamoros  for  allegedly  stealing  marijuana  be- 
longing to  a  local  PJF  commander.  Despite  repeated  inquiries  by  consular  authori- 
ties, no  investigation  has  been  undertaken. 

The  Mexico  City  press  reported  that  police  beat  and  forcibly  removed  all  finger 
and  toe  nails  during  an  18-nour  interrogation  of  Daniel  Aguilar  Trevino,  who  was 
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allegedly  involved  in  the  conspiracy  to  assassinate  Jose  Francisco  Ruiz  Massieu. 
F*re88  reports  also  state  that  police  forced  carbonated  water  into  Marco  Antonio 
Rodriguez  Gonzalez's  nose  whue  he  was  seminaked,  bound,  and  blindfolded,  and 
raped  and  tortured  Maria  Eugenia  Ramirez  Arauz,  both  of  whom  were  subsequently 
convicted  of  assisting  in  the  assassination  plot.  The  investigation  continued  at  year's 
end,  but  the  authorities  had  not  indicted  any  police  oflicials  in  connection  with  these 
allegations. 

Police  in  the  state  of  Veracruz,  attempting  to  force  suspected  EZLN  leader 
Alejandro  Garcia  Santiago  to  turn  himseli  in,  allegedly  tortured  his  parents  and 
brother.  The  CNDH  connrmed  that  police  in  the  Norte  Prison  in  Mexico  City  tor- 
tured at  least  four  of  seven  persons  whom  they  had  arrested  in  Yanga,  Veracruz 
on  suspicion  of  links  to  the  EZLN. 

Accordinjg  to  press  accounts,  on  May  28  Mexico  City  police  beat,  raped,  and  tor- 
tured Gloria  Gaulito,  a  member  of  the  politically  activist  Mexico  City  Neighborhoods 
Assembly,  while  they  held  her  incommunicado. 

In  some  cases  police  officers  dismissed  in  one  state  find  law  enforcement  employ- 
ment in  another.  The  CNDH  discovered  that  even  when  the  authorities  censured 
some  officers  in  one  law  enforcement  job,  they  moved  on  to  other  positions  and  were 
subsequently  charged  again  with  human  rights  abuses.  In  an  effort  to  remedy  this 
situation,  the  CNDH  publishes  lists  of  censured  public  servants  in  its  annual  report 
and  monthly  newsletters.  Announcing  plans  for  the  creation  of  a  national  register 
of  law  enforcement  officials  in  July,  Pablo  Monzalvo,  Director  General  of  Protective 
Services  in  the  Ministry  of  Government,  said  that  30  percent  of  all  "highway  rob- 
bers" are  or  had  been  pohcemen.  Attorney  General  Antonio  Lozano  Gracia  estimated 
in  October  that  80  percent  of  all  federal  judicial  pmlicemen  had  engaged  in  criminal 
activity. 

Standards  at  prisons  vary  by  state.  Many  are  staffed  by  undertrained  and  corrupt 
guards,  and  some  lack  adequate  facilities  (or  prisoners  and  are  overcrowded,  despite 
an  early  release  program  endorsed  by  the  CNDH  and  legal  reforms  reducing  the 
number  of  crimes  that  carry  mandatory  prison  sentences.  Prisoners  complain  that 
they  must  purchase  food,  medicine,  and  other  necessities  from  guards  or  bribe 
guards  to  allow  the  goods  to  be  brought  in  from  outside.  Drug  and  alcohol  use  is 
rampant  in  prisons.  Frequently,  prisoners  exercise  authority  within  a  prison,  dis- 
placing prison  officials.  Conflicts  between  rival  prison  groups,  often  involved  in  drug 
trafficking,  continued  to  spark  lethal  violence.  While  the  authorities  prosecuted  a 
few  prison  officials  for  abusing  prisoners,  it  was  more  conunon  to  dismiss  them  or 
to  charge  them  with  only  minor  offenses.  The  Federal  Government  began  building 
10  new  prisons  to  house  an  additional  13,000  prisoners,  in  order  to  alleviate  over- 
crowding. 

On  May  3  and  4,  at  the  Puente  Grande  prison  in  Jalisco  state.  Federal  Judicial 
Police  killed  seven  prisoners  whom  they  fired  on  without  authorization  during  a 
riot.  Eight  more  prisoners  were  killed  and  at  least  20  wounded  during  further  not- 
ing at  the  prison  on  July  6  and  7.  May  9  rioting  at  a  Cancun  prison  left  one  prisoner 
dead  and  at  least  seven  wounded.  Contention  over  prisoner  self-government  and 
control  of  narcotics  and  weapons  touched  off  a  riot  in  January  at  the  Torreon  prison 
in  Coahuila,  which  left  at  least  28  dead.  A  riot  in  Leon,  Guanajuato  left  one  dead 
and  seven  iigured  on  November  6. 

Some  prisons,  contrary  to  law,  do  not  separate  male  and  female  populations.  Offi- 
cials sometimes  encourage  women  to  form  sexual  liaisons  with  male  prisoners  and 
guards.  In  some  cases,  officials  coerce  women  into  sexual  relationships.  The  CNDH 
has  a  program  to  inspect  prisons  (it  visited  53  jails  from  May  1994  to  April  1995) 
and  to  investigate  prisoner  complaints. 

The  law  prohibits  incarceration  for  failure  to  pay  private  debts.  However,  such  in- 
carcerations increased  dramatically  during  1995,  probably  reflecting  the  economic 
crisis. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  the  au- 
thorities must  present  anyone  detained  before  a  judge  within  72  hours,  and  must 
try  the  person  within  4  months  if  the  alleged  crime  carries  a  sentence  of  less  than 
2  years,  or  within  1  year  if  the  crime  carries  a  longer  sentence.  The  law  requires 
prisoners  awaiting  trial  to  be  housed  separately  from  those  convicted.  In  practice, 
judicial  and  police  authorities  frequently  ignored  these  time  limits.  According  to  the 
CNDH  and  nongovernmental  organizations  (NGO's),  the  authorities  often  held 
criminal  defendants  with  convicted  prisoners  and  for  longer  than  allowed  by  law  be- 
fore going  to  trial. 

For  the  period  from  May  1994  to  April  1995,  CNDH  reported  169  findings  of  arbi- 
trary detention,  and  30  cases  in  which  it  found  that  authorities  held  prisoners  in- 
communicado. Arbitrary  arrest  and  detention  continued  to  be  among  the  most  com- 
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mon  human  rights  abuses.  Detention  of  opposition  political  activists  is  neither  wide- 
spread nor  systematic,  but  does  occur  frequently  for  short  periods  of  time. 

In  previous  years,  judges  often  failed  to  sentence  indigenous  detainees  within  le- 
gally mandated  periods.  In  a  substantial  improvement  over  1994,  authorities  sen- 
tenced 69  percent  of  all  imprisoned  indigenous  persons  within  legally  mandated  pe- 
riods. In  1994,  70  percent  had  not  been  sentenced,  and  the  authorities  had  held  half 
of  them  in  pretrial  detention  for  longer  than  allowed  by  law.  At  the  behest  of  the 
National  Indigenous  Institute  (INI)  and  the  CNDH,  authorities  released  480  indige- 
nous detainees  fronajails  from  May  1994  to  April  1995.  Federal  prosecutors  contm- 
ued  to  adhere  to  INTs  recommendation  that  they  drop  charges  against  first-time  of- 
fenders accused  of  drug  cultivation,  as  drug  traffickers  oft«n  forced  indigenous  de- 
fendants who  do  not  understand  the  legal  significance  of  their  actions  to  grow  the 
crops. 

Many  detainees  report  that  officials  ask  them  to  pay  bribes  for  relesise  before  for- 
mal arraignment;  many  of  those  arrested  report  that  they  are  able  to  bribe  officials 
to  have  them  drop  charaes  before  they  go  oefore  a  judge.  Corruption  is  rampant 
throughout  the  system.  Some  wealthy  drug  traffickers  have  avoided  arrests  or  jail 
sentences  by  paying  off  police  officers  and  judges.  Payments  by  drug  kingpin  Hector 
"El  Guero"  Palma  Salazar  to  the  Guadalajara  city  police  force  totaled  $40  million 
per  month,  according  to  press  accounts.  Attorney  Gfeneral  Lozano  said  that  the  army 
participated  in  Palmas'  arrest  because  the  Government  had  to  assume  that  entire 
police  forces  had  been  compromised.  In  an  attempt  to  curb  police  bribe-taking,  the 
Federal  District  raised  judicial  police  salaries  by  80  percent  in  July. 

Robberies  committed  by  policemen  are  common;  four  federal  judicial  police  were 
arrested  as  they  attempted  to  rob  President  Zedillo's  son  in  March.  In  a  number  of 
cases  in  northern  border  states,  judges,  police,  and  persons  posing  as  attorneys  ex- 
torted large  sums  of  money  ($3,000  to  $10,000)  from  tourists  to  "fix"  real  or  fab- 
ricated iniractions.  State  human  rights  commission  authorities  in  Coahuila  widely 
published  a  toll-free  telephone  number  for  reporting  police  abuses. 

Most  Mexicans  view  tne  police  as  corrupt  and  unhelpful:  64  percent  of  crime  vic- 
tims in  Mexico  City  did  not  report  incidents  to  law  enforcement  authorities,  and  ac- 
cording to  a  reliable  poll  75  percent  of  those  surveyed  felt  that  the  justice  system 
was  riddled  with  corruption.  Police  academies  in  some  states,  such  as  Coahuila,  Du- 
rango,  and  Sonora,  sought  to  improve  police  conduct  by  offering  special  courses 
aimed  at  greater  professionalization.  However,  such  progress  among  tne  various  po- 
lice forces  is  highly  uneven. 

The  law  does  not  permit  exile,  and  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  nominally  independent  but  in  the 
past  has  been  influenced  by  the  executive  branch,  and  corruption  and  inefficiency 
were  commonplace.  ^ 

The  federal  court  system  is  composed  of  98  district  courts,  over  which  are  32  cir- 
cuit courts  of  appeal  and  a  Supreme  Court.  President  Zedillo  proposed  and  Con- 
gress— after  considerable  debate  and  the  incorporation  of  amenoments  proposed  by 
the  opposition  National  Action  Party  (PAN) — approved  several  extensive  judicial  re- 
form packages.  These  reforms  include:  selecting  most  lower  and  appellate  federal 
court  judges  and  law  secretaries  by  competitive  examinations;  creating  an  independ- 
ent judicial  council  to  administer  the  federal  courts  (except  the  Supreme  (Jourt, 
which  administers  itself);  and  requiringtwo-thirds  of  the  Senate  to  confirm  the  ap- 
pointment of  a  Supreme  Court  justice.  The  reforms  also  provide  the  Supreme  Court 
with  the  authority  to  strike  down  a  law  for  unconstitutionality  (one-third  of  the  Con- 

S'ess,  one-third  of  a  state  Congress,  or  the  Attorney  General  must  ask  the  Supreme 
ourt  to  review  the  constitutionality  of  a  law  before  it  can  be  declared  unconstitu- 
tional). 

The  judicial  trial  system  is  based  on  the  Napoleonic  Code  and  consists  of  a  series 
of  fact-gathering  hearings  at  which  the  court  receives  documentary  evidence  or  testi- 
mony. In  addition  officials  may  add  notarized  documents  to  the  official  case  file 
without  authentication.  While  the  law  requires  that  these  hearings  must  be  open 
to  the  public,  in  practice  the  courts  ignore  tnis  law.  Journalists  covering  judicial  pro- 
ceedings must  rely  on  statements  oi  attorneys  outside  the  courtroom  as  to  what  oc- 
curred inside.  A  judge  alone  in  chambers  reviews  the  case  file  and  makes  a  final 
written  ruling  basea  thereon.  The  record  of  the  proceeding  is  not  available  to  the 
public;  only  the  parties  and,  by  special  motion,  tne  victim,  may  have  access  to  the 
official  file. 

While  there  is  a  constitutional  right  to  an  attorney  at  all  stages  of  criminal  pro- 
ceedings, the  authorities  often  do  not  assure  adequate  representation  for  many  poor 
defendants  in  practice.  Attorneys  are  not  always  available  during  the  questioning 
of  defendants;  m  some  instances  a  defense  attorney  wiU  attempt  to  represent  sev- 
eral clients   simultaneously  by  entering  different  rooms  to  certify  that  he  was 
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§  resent  although  he  did  not  actually  attend  the  full  proceedings.  In  the  case  of  in- 
igenous  defendants,  many  of  whom  do  not  speak  Spanish,  the  situation  is  often 
worse.  The  courts  do  not  routinely  furnish  translators  for  them  at  aU  stages  of 
criminal  proceedings,  and  thus  defendants  may  be  unaware  of  the  status  of  their 
case. 

Some  human  rights  groups  claim  that  activists  arrested  in  connection  with  land 
disputes  and  other  civu  disobedience  activities  are  in  fact  political  prisoners.  The 
Government  asserts  that  the  system  fairly  prosecutes  for  common  crimes,  such  as 
homicide  and  damage  to  property,  those  chained  in  sometimes  violent  land  inva- 
sions. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  rights  to  privacy,  family,  home,  and  correspondence. 
The  law  requires  search  warrants,  but  there  are  credible  claims  that  unlawfiil 
searches  without  warrants  are  common.  There  were  no  known  claims  of  forced  polit- 
ical membership,  SUTAUR,  a  transit  workers  union,  made  a  formal  complaint  to  the 
CNDH  in  August  that  microphones  had  been  illegally  placed  in  the  prison  cells  of 
some  of  its  members.  The  CNT)H  is  investigating  the  complaint. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  military's  February  9  deployment  into  rebel-held  territory  in  Chiapas 
was  accomplished  without  any  large-scale  armed  confrontations.  Most  of  the  vio- 
lence in  Chiapas  appeared  to  be  caused  by  political  rivalries,  land  disputes,  and 
common  crime.  There  were  credible  allegations  that  many  military  personnel  gratu- 
itously invaded  homes,  damaged  the  contents,  and  killed  livestock  when  peasants 
fled  in  fear  from  the  army  offensive. 

Anmesty  International  reports  that  soldiers  kidnaped  two  indigenous  men, 
Alfredo  Jimenez  Santis  and  Mario  Alvarez  Lopez,  on  February  9.  The  soldiers  tor- 
tured and  beat  the  men  for  5  days  at  a  military  installation  in  the  state  capital, 
Tiixtla  Gutierrez,  and  then  released  them.  Amnesty  International  also  reports  that 
soldiers  tortured  two  other  indigenous  persons  on  February  13  in  order  to  extract 
confessions  of  support  for  the  EZLN;  the  two  were  released  on  the  following  day. 

The  military  continues  to  deny  any  responsibility  for  abuses  committed  during  the 
early  stages  of  the  Chiapas  rebellion  in  1994.  The  authorities  have  failed  to  sanction 
any  military  personnel  or  government  oflicials  for  committing  abuses,  although  the 
CNDH  issued  an  interim  report  in  May  1994  finding  that  there  was  reason  to  be- 
lieve that  the  military  had  injured  or  killed  civilians  in  aerial  atteicks,  and  that 
there  were  summary  executions,  illegal  detentions,  and  instances  of  torture. 

The  law  does  not  require  civil  trial  of  soldiers  involved  in  civil  crimes,  and  the 
military  continues  to  handle  such  cases.  The  military  alleges  that  five  suspected 
EZLN  guerrillas  who  were  all  shot  in  the  head  at  the  Ocosingo  market  with  their 
hands  bound  behind  their  backs  in  January  1994  were  "caught  in  the  crossfire"  and 
the  Federal  Attorney  General's  Office  exonerated  the  army  in  April  1994. 

The  army  claims,  however,  that  an  officer,  Lt.  Arturo  Jimenez  Morales,  murdered 
eight  civilians  at  an  Ocosingo,  Chiapas  medical  clinic  on  January  3,  1994.  Army 
sources  claim  that  after  Questioning  him  about  his  role  in  the  murder  at  defense 
headquarters  on  April  15,  ne  committed  suicide. 

The  army  continues  to  stand  by  its  assertion  that  it  was  not  responsible  for  the 
deaths  of  three  men  in  the  farm  cooperative  community  of  Morelia,  Chiapas  on  Jan- 
uary 7,  1994.  The  army  does,  however,  admit  that  its  troops  were  in  tne  town  on 
January  6.  Residents  said  that  they  saw  a  military  ambulance  take  away  the  bodies 
of  three  men,  and  later  discovered  their  remains.  The  Government  did  not  file 
charges  and  closed  the  case. 

Nearby  municipal  police  took  no  action  to  prevent  an  attack  against  supporters 
of  Bishop  Samuel  Ruiz  outside  his  offices  in  San  Cristobal  de  Las  Casas,  Chiapas, 
on  February  19.  The  CNDH  condemned  police  inaction,  and  recommended  that  the 
municipal  government  improve  security  at  the  bishop's  offices,  which  it  subse- 
quently did. 

The  Chiapas  women's  rights  organization,  "Women  of  San  Cristobal  de  Las 
Casas,"  has  documented  50  cases  o?  rape  during  the  year  in  the  municipalities  of 
Altamirano,  San  Andres  Larrainzar,  Amatenango,  San  Cristobal,  and  Ocosingo. 
They  allege  some  were  committed  by  security  forces.  \  U.S.  human  rights  worker 
who  worked  on  behalf  of  the  EZLN  in  the  United  States  accused  four  armed  men 
of  raping  her  in  Chiapas  on  October  25  while  she  was  hiking  in  a  national  park. 
The  CNDH  has  begun  to  investigate. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  these  ri^ts  in  practice. 
Newspapers,  books,  and  magazines  represent  a  very  wide  range  of  opinion  across 
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the  political  spectrum.  Broadcast  media  are  similarly  free,  although  some  sucrsest 
that  the  Government's  power  to  grant  or  withdraw  broadcast  licenses  has  a  chuling 
effect  on  free  expression.  While  there  have  been  charges  of  delavs  in  renewing  li- 
censes, there  are  no  known  instances  in  which  the  Government  has  forced  a  radio 
or  television  station  off  the  air.  The  Government  does  not  censor  or  inhibit  foreigpi 
publications  or  broadcasts. 

While  Mexicans  generally  ei\joy  access  to  a  vast  range  of  information,  human 
rights  groups  and  other  students  of  media  point  to  three  problem  areas:  corruption, 
physicaa  violence  against  reporters,  and  monopoUzation  of  television  by  one, 
progovemment  company.  The  New  York  Times  and  various  Mexican  newspapers  re- 
ported that  press  access  was  severely  restricted  during  the  5-day  army  reoccupation 
of  Chiapas  in  early  February. 

Bribing  publishers,  editors,  and  reporters  has  a  long  history,  although  it  seems 
to  be  waning.  In  1994  the  Federal  Government  began  to  require  all  its  press  oflices 
to  report  all  their  expenses  to  the  Office  of  the  ComptroUer  General.  This  appears 
to  have  reduced  cash  payments,  although  noncash  favors  of  more  than  nominal 
value  remain  common.  Likewise,  state  and  local  governments  are  reforming.  In  1995 
the  PAN  Mayor  of  Guadalajara  announced  that  his  predecessor  had  paid  roughly 
$250,000  to  news  organizations  and  journalists  the  previous  year  and  that  he  was 
ending  the  practice.  The  governor  of  Baja  California  did  the  same  in  1987.  Editors 
at  four  Mexico  City  dailies  have  adopted  codes  of  conduct  for  their  employees — three 
raised  reporters'  salaries  at  the  same  time  and  have  tried  to  diminish  dependence 
on  government  advertising  revenues.  Even  so,  the  bribing  of  journalists  is  still  com- 
mon. 

The  CNDH  screens  cases  involving  violations  of  press  and  speech  rights  and  re- 
fers the  ones  it  considers  to  have  merit  to  appropriate  officials  for  investigation  and 
possible  prosecution.  Of  11  complaints  received  from  May  1994  to  May  1995,  5  are 
still  under  investigation.  The  CNDH  requested  judicial  investigation  in  two  cases, 
in  two  cases  the  complainants  withdrew  the  charges,  and  one  complainant  did  not 
pursue  his  case.  From  May  to  December  1995,  CNDH  reported  eight  new  cases,  in- 
cluding three  alleged  assaults,  four  reports  of  threats  and  one  complaint  about  cen- 
sorship. CNDH  has  acted  on  seven  cases.  In  one  case,  it  recommended  that  judicial 
authorities  start  a  formal  investigation.  Two  cases  were  concluded  with  the  removal 
of  a  police  officer  from  his  position  and  the  initiation  of  judicial  process.  CNDH  ad- 
vised two  other  complainants  to  follow  up  on  their  cases  indep>endently.  An  addi- 
tional two  cases  are  still  under  review,  and  one  case  was  dismissed  as  being  outside 
the  mandate  of  the  CNDH. 

The  nongovernmental  magazine  Revista  Mexicana  de  Comunicacion  receives  com- 

Elaints  but  does  not  investigate  them.  The  magazine  reported  on  90  complaints  of 
uman  rights  violations  involving  journalists  in  1994  and  28  cases  in  1995.  Of  the 
28  cases,  4  concerned  censorship.  There  were  13  cases  of  physical  assault  (most  of 
them  by  local  or  federal  police  authorities),  7  complaints  of  threats,  and  3  assassina- 
tions, including  that  of  a  journalist  from  Tijuana  who  was  investigating  drug  traf- 
ficking. The  journalist's  father  and  brother  (also  journalists)  were  snot  after  promis- 
ing to  reveal  the  names  of  the  killers  in  a  press  conference.  At  year's  end  the  case 
remained  unresolved.  According  to  the  magazine,  the  human  rights  commission  of 
the  state  of  Baja  CaUfomia  has  recommended  that  further  action  be  taken  by  the 
state  attorney  general's  office  and  local  authorities.  The  magazine  also  reported  the 
disappearance  m  October  of  a  Coahuila  magazine  publisher  following  allqeations  in 
the  magazine  of  links  between  federal  authorities  and  drug  traffickers.  Tne  maga- 
zine states  that  the  re^onal  human  rights  commission  of  La  Laguna  (northern  Mex- 
ico) is  investigating  this  case. 

Some  complain  that  tlie  private  Televisa  network's  share  of  approximately  80  per- 
cent of  the  television  market  would  not  be  permitted  were  Televisa  not  so  clearly 
progovemment  in  its  broadcasts.  However,  'Televisa's  influence  faces  growing  com- 
petition from  all  kinds  of  media. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  assembly,  and  the  Government  respects  this  right  in  practice.  The  only 
requirement  for  holding  demonstrations  is  that  groups  wishing  to  meet  in  public 
areas  inform  local  police  authorities;  public  demonstrations  are  held  frequently. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  the  right  to  practice  the  re- 
ligion of  one's  choice,  and  the  authorities  generally  respect  this  right  in  practice. 
(However,  see  Section  5  concerning  religious  discrimination.)  The  law  bars  clergy 
from  holding  public  office  and  from  advocating  partisan  political  positions. 

Immigration  authorities  detained  and  on  June  22  deported  three  foreign  priests 
who  had  been  working  in  Chiapas,  claiming  thev  had  engaged  in  political  activities 
from  which  foreigners  are  prohibited  by  law.  After  an  appeal  from  Father  Loren 
Riebe,  a  U.S.  priest  who  claims  that  he  took  part  in  no  political  activities,  the  Gov- 
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eminent  said  that  it  would  review  his  case  and  his  application  for  a  visa  to  return 
to  Mexico.  By  year's  end,  the  Government  had  not  made  a  final  decision  in  the  Riebe 
case.  In  September  immigration  authorities  refused  permission  to  two  priests,  Cana- 
dian Albert  Mahoney  and  American  Paul  Nadolny,  to  reenter  Mexico  and  return  to 
their  parishes  in  Chiapas.  Immigration  authorities  based  their  refusal  on  legal  tech- 
nicalities; the  priests  claim  that  the  decision  was  politically  motivated.  President 
Zedillo  met  with  leaders  of  the  Catholic  Church  on  October  13  to  discuss  expulsions 
of  foreign  clergy  from  Chiapas.  Church  leaders  said  that  they  were  pleased  with  the 
results  of  the  meeting,  and  church  and  government  officials  remained  in  contact  on 
the  issue. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  generally  restrict  movement  into,  out  of,  or 
within  the  country. 

The  law  provides  protection  for  foreigners  who  face  political  persecution.  The 
CNDH  reported  that  the  number  of  refugees  had  fallen  in  1995  to  approximately 
17,000,  from  the  previous  year's  23,000.  It  stated  that  the  principal  reasons  for  the 
diminution  were  greater  numbers  of  repatriations  to  neighboring  Guatemala  as  that 
counties  civil  war  abated,  and  death  of  refugees  due  to  unhealthy  living  conditions. 
A  July  1994  CNDH  survey  of  132  refugees  in  Chiapas  found  that  67  percent  had 
been  mistreated,  struck,  or  threatened  by  authorities;  20  percent  had  been  robbed; 
and  that  poUoe  had  extorted  money  from  44  percent.  Ten  complained  of  having  been 
tortured,  and  two  of  the  women  claimed  that  they  had  been  raped.  (Similar  iniorma- 
tion  is  not  available  for  1995.)  Scattered  reports  of  use  of  illegal  immigrants  and 
refugees  as  slave  labor  on  Chiapas  farms  persisted. 

During  1995  Mexico  expelled  83,148  "undocumented"  or  illegal  immigrants,  the 
majority  of  whom  were  Guatemalans.  After  Guatemalans,  the  largest  groups  were 
Salvadorans  and  Hondurans.  Many  of  those  expelled  were  en  route  to  the  northern 
border  with  the  United  States.  Illegal  immigrants  rarely  file  charges  in  cases  of 
crimes  committed  against  them.  The  authorities  generally  immediately  deport  ille- 
gal immigrants  who  come  to  their  attention;  thereiore,  pending  cases  brougnt  by  an 
illegal  immigrant  are  subject  to  dismissal  once  the  immigrant  has  been  deported. 
Until  1995,  children  who  were  in  Mexico  illegally  did  not  have  the  right  to  matricu- 
late in  public  schools.  According  to  new  Education  Secretariat  guidelines,  any  child 
may  now  be  registered  for  pubUc  school  with  a  Mexican  or  foreign  birth  certificate. 
Implementation  of  the  new  guidelines  varies  widely  from  state  to  state,  however. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  peacefully  to  change  their  gov- 
ernment through  periodic  elections.  The  PRI  dominates  politics  and  has  controlled 
the  Government  since  the  party  was  founded  in  1929.  It  has  won  every  presidential 
election  since  then  and  has  maintained  power,  in  part,  by  relying  on  public  patron- 
age, use  of  government  and  party  organizational  resources,  and,  in  the  past,  elec- 
toral fraud.  However,  the  Government  no  longer  restricts  the  functioning  of  political 
opponents. 

Mexico  held  gubernatorial  elections  in  the  states  of  Jalisco,  Guanajuato,  Yucatan, 
Baja  California,  and  Michoacan,  as  well  as  state  and  local  contests  in  11  other 
states.  At  year's  end,  the  opposition  PAN  had  won  three  of  five  governorships.  The 
ruling  PRI  retained  the  governorships  in  Yucatan  and  Michoacan.  The  PAN  unsuc- 
cessfully contested  the  "^catan  gubernatorial  election's  outcome,  claiming  that  the 
PRI  committed  fraud. 

Elections  were  generally  peaceful  and  orderly.  The  Government  spent  hundreds 
of  millions  of  dollars  funding  the  operations  of  the  quasi-independent  Federal  Elec- 
toral Institute  (IFE),  whose  governing  council  is  under  the  control  of  nonpartisan, 
civilian  directors.  Many  states  undertook  electoral  reform,  modeling  state  electoral 
institutes  after  the  federal  institute.  The  EFE  oversees  the  national  voter  registra- 
tion list,  and  provides  technical  support  to  state  electoral  registers. 

Some  domestic  observer  groups,  media  outlets,  and  major  political  parties  con- 
ducted "auids  count"  operations  which  confirmed  official  election  results  during  state 
and  local  elections.  In  cases  where  electoral  courts  determined  fraud,  they  voided 
the  results  of  the  voting  stations  in  question  and  determined  the  outcome  according 
to  retunis  from  other  stations  in  the  district. 

A  severe  failure  in  the  electoral  process  has  been  the  lack  of  any  meaningful  pros- 
ecution of  those  accused  of  electoral  crimes.  Despite  numerous  accusations  of  fraud 
in  the  various  state  races,  authorities  declined  to  prosecute  any  electoral  crimes.  On 
tJhe  other  hand,  an  electoral  tribunal  reversed  the  results  of  the  1994  Monterrey 
mayor's  race,  changing  a  PRI  victory  to  one  for  PAN. 
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One  of  the  continuing  major  obstacles  to  election  reform  is  the  deeply  entrenched 
antidemocratic  tradition  of  unchecked  power  exercised  by  local  bosses  over  peasants 
in  rural  areas.  These  bosses  often  exercise  some  measure  of  control  over  virtually 
every  aspect  of  peasants'  lives,  including  how  they  vote.  One  NGO  which  studied 
the  results  of  the  August  21,  1994,  elections  in  a  remote  district  found  that  there 
were  30  percent  more  votes  for  the  PRI  in  polling  places  where  no  independent  ob- 
servers were  present. 

Although  there  is  no  systematic  exclusion  of  women  and  indigenous  persons,  they 
are  underrepresented  in  politics.  Women,  however,  hold  numerous  congressional 
seats,  and  continue  to  increase  their  representation  in  political  ofiices.  For  the  first 
time  in  its  history,  the  PRI  had  a  female  president,  Maria  de  Los  Angeles  Moreno, 
who  resigned  August  19. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  wide  variety  of  human  ri^ts  groups  operate  largely  without  government  re- 
striction, investigating  and  publishing  their  findings  on  human  rights  cases.  About 
800  NGO's  attended  a  July  conference  in  Mexico  City,  demonstrating  the  rapid 
growth  of  this  sector.  Government  oflicials  are  generally  cooperative  and  responsive 
to  NGO  views,  and  the  Congress  has  established  a  citizen  participation  committee 
to  act  as  a  liaison  with  NGO's.  However,  problems  remain.  For  example.  Father 
David  Fernandez,  SJ.,  and  other  human  rights  leaders  reported  anonymous  death 
threats. 

To  address  human  rirfits  abuses,  the  Government  established  the  CNDH  in  1990. 
Since  that  time,  the  CNDH  has  made  nearly  1,000  recommendations  which  have  re- 
sulted in  the  firing  or  censuring  of  over  2,000  public  servants,  most  of  them  mem- 
bers of  public  security  forces.  From  May  1994  to  May  1995,  CNDH  eflbrts  resulted 
in  sanctions  against  221  public  servants,  as  follows:  96  criminal  actions;  24  dismis- 
sals; 24  declared  incompetent  forpublic  service;  29  suspensions;  44  reprimands  or 
warnings;  1  arrest;  and  3  fines.  The  CNDH  publishes  tne  names  of  all  sanctioned 
public  servants.  In  some  cases,  authorities  applied  multiple  sanctions,  but  CNDH 
statistics  list  cases  under  the  most  severe  sanction  applied. 

In  its  review  of  the  various  state  human  rights  commissions'  decisions,  the  CNDH 
issued  74  recommendations  for  reconsideration  or  renewal  of  action  between  May 
1994  and  December  1995.  At  year's  end,  state  commissions  complied  completely 
with  57  of  the  recommendations,  and  partially  with  15.  Two  were  in  various  stages 
of  administrative  processing.  Some  NGO's  note  that  the  CNDH  lacks  both  autonomy 
and  enforcement  authority.  Additionally,  some  contend  that  it  has  become  too  large 
and  bureaucratic,  and  that  the  state  commissions  are  ineffectual. 

In  March  the  Federal  District  Attorney  General's  office  announced  the  opening  of 
a  new  sub  section  for  human  rights  to  address  abuses  in  Mexico  City,  where  one- 
quarter  of  Mexico's  population  lives.  By  July  the  new  office  was  handling  an  average 
of  two  complaints  per  day  against  federal  district  police  officers,  as  well  as  other 
cases. 

The  CNDH  had  made  1,015  recommendations  to  government  authorities  by  the 
end  of  the  year.  Of  these,  the  authorities  fiilly  complied  with  599,  partially  complied 
with  392,  and  rejected  21  while  52  were  in  various  stages  of  administrative  process- 
ing. The  CNDH  cited  60  recommendations  which  authorities  had  been  "negligent" 
in  implementing  during  the  past  4  years. 

Then  Defense  Minister  General  Antonio  Riviello  imprisoned  General  Jose  Fran- 
cisco Gallardo  Rodriguez  in  November  1993  on  a  range  of  charges,  including  embez- 
zlement and  dishonoring  the  military.  Gallardo  claims  that  the  embezzlement 
charges,  which  date  back  6  years,  had  previously  been  abandoned  for  lack  of  evi- 
dence. He  maintains  that  nulitary  authorities  are  persecuting  him  because  of  an 
academic  dissertation  calling  for  the  establishment  of  a  military  human  rights  om- 
budsman's office.  Tlie  army  continues  to  hold  Gallardo,  but  has  reduced  the  previous 
inordinately  high  level  of  security  of  his  incarceration. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  men  and  women  are  equal  before  the  law.  It  also  pro- 
vides that  education  should  sustain  the  ideals  of  "fraternity  and  equal  rights  oi  all 
mankind,  avoiding  privileges  of  race,  sects,  groups,  sexes,  or  individuals."  These  pro- 
visions are  not  effectively  enforced. 

Amnesty  International  cites  Mexico  as  one  of  the  countries  in  which  homosexual 
men  and  women  are  most  likely  to  be  victims  of  abuse  and  violence.  Discrimination 
against  homosexuals  in  hiring  and  promotion  is  also  widespread.  At  least  12  homo- 
sexuals and  9  male  prostitutes  were  killed  in  Tuxtla  Gutierrez  between  1991  and 
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1993.  An  independent  prosecutor  took  over  the  investigation  of  the  Tuxtla  Gutierrez 
murders  in  April  1994  but  had  made  no  progress  in  solving  them  by  the  end  of 
1995.  Liborio  Cruz,  a  19-year-old  male  prostitute,  was  beaten  to  death  by  a  group 
of  men  in  Mexico  City  in  June. 

Women. — Although  the  Constitution  provides  for  equality  between  the  sexes,  nei- 
ther the  authorities  nor  society  in  general  respect  this  in  practice.  The  most  perva- 
sive violations  of  women's  rights  involve  domestic  and  sexual  violence,  which  is  be- 
lieved to  be  widespread  and  vastly  underreported.  Domestic  assault  is  a  crime,  but 
in  10  states  the  "right  to  correct"  wife  and  children  is  not  a  crime  unless  this  abuse 
involves  cruelty  or  excessive  frequency.  Women  are  reluctant  to  report  abuse  or  file 
charges,  and  even  when  notified,  the  police  are  reluctant  to  intervene  in  what  soci- 
ety considers  to  be  a  domestic  matter.  The  municipality  of  Chimalhuacan,  Mexico 
state,  where  the  average  time  for  pwlice  action  on  rape  cases  is  2  months,  is  a  typi- 
cal example  of  the  difficulty  rape  victims  experience.  This  is  attributable  to  police 
inexperience  in  handling  these  cases,  lack  oi  investigative  techniques,  and  unwill- 
in^ess  to  get  involved  in  what  are  often  considered  domestic  affairs. 

The  Federal  District  Attorney  General's  Office  operates  rape  crisis  centers  around 
the  city.  Few  women,  however,  avail  themselves  of  the  centers'  services.  Out  of  a 
municipal  female  population  of  more  than  10  million,  only  627  approached  the  cen- 
ters. The  majority  were  girls:  27  percent  were  between  13  and  17,  and  25  percent 
were  under  age  13.  Some  women  who  availed  themselves  of  the  centers'  services  re- 
ported abusive,  humiliating,  and  unprofessional  behavior  by  police  and  medical  ex- 
aminers who  work  as  staff  in  the  centers. 

The  legal  treatment  of  women's  rights  is  uneven.  Women  have  the  ri^t  to  own 
property  in  their  own  names  and  to  file  for  separation  and  divorce.  However,  in 
some  states  a  woman  may  not  bring  suit  to  estaolish  paternity  and  thereby  obtain 
child  support,  unless  the  child  was  a  product  of  rape  or  cohabitation,  the  child  re- 
sides with  the  father,  or  there  is  written  proof  of  paternity. 

The  Labor  Code  provides  that  women  shall  have  the  same  rights  and  the  same 
obligations  as  men,  and  that  "equal  pay  shall  be  given  for  equal  work  performed 
in  equal  posts,  hours  of  work  ana  conditions  of  efficiency."  However,  employers,  in- 
cluding the  Mexico  City  police  department,  frequently  require  women  to  certify  that 
they  are  not  pregnant  at  the  time  of  hiring. 

"Hie  CNDH  found  that  the  largest  number  of  complaints  against  health  care  insti- 
tutions involved  negligence  or  abuse  during  childbirth  by  medical  personnel  and 
charges  of  forced  sterilization,  and  that  the  number  of  such  complaints  rose  in  1995, 
in  large  part  due  to  women's  increased  awareness  of  their  rights.  The  study  noted 
that  most  sterilizations  occurred  in  public  hospitals  and  were  performed  on  poor  and 
illiterate  patients  who  were  not  informed  of  tne  consequences  of  the  medical  proce- 
dure. The  Constitution  and  a  law  protect  women  from  abuses  of  this  kind;  the  Con- 
stitution states  that  all  persons  have  the  right  to  make  free,  responsible,  and  in- 
formed decisions  on  the  number  of  children  tney  choose  to  have.  The  1984  General 
Health  Law  provides  for  criminal  action  against  those  who  pressure  a  woman  to  un- 
dergo sterilization  procedures  or  perform  such  procedures  without  the  woman's  con- 
sent. In  a  very  few  cases,  charges  have  been  brought  against  doctors  for  sterilizing 
a  woman  without  her  consent.  The  CNDH  recommended  that  medical  administra- 
tors train  their  staffs  to  be  more  aware  when  dealing  with  such  patients. 

Children. — Children  under  18  make  up  over  40  percent  of  the  population.  There 
is  no  societal  pattern  of  abuse  against  children,  but  children's  advocates  report 
many  such  cases.  The  U.N.  Children's  Fund  classifies  Mexico  as  "lacking  adequate 
strategies"  to  combat  malnutrition  among  children,  and  reports  that  30,000  children 
die  each  year  of  causes  related  to  malnutrition.  More  than  12,000  children  live  on 
the  streets  of  Mexico  City,  many  having  left  or  been  driven  from  their  homes  by  al- 
coholic parents.  The  children  themselves  often  become  involved  with  alcohol,  drugs, 
prostitution,  and  petty  thievery.  Police  in  Hermosillo,  Sonora  conducted  "sweeps^  of 
street  children,  incarcerating  many  for  short  periods,  in  order  to  "clean  up"  the  city. 

While  the  Government  and  NGO's  conduct  a  number  of  programs  for  street  chil- 
dren, corrupt  police  exacerbated  the  problem  by  pressuring  children  to  commit  petty 
crimes  and  extorting  profits  from  them.  The  CNDH  has  a  program  for  protection 
of  children's  rights  which  includes  educating  children  on  their  rights  and  reviewing 
legislation  to  ensure  compliance  with  relevant  international  conventions.  Noting 
that  reports  of  abuse  of  children  in  Mexico  City  had  increased  40  percent  during 
the  year,  Andres  Linares,  director  of  the  Public  Ministry  of  Family  Affairs,  an- 
nounced in  November  the  creation  of  two  new  Federal  District  agencies  to  deal  spe- 
cifically with  the  abuse  and  kidnapping  of  children.  While  the  Government  is  com- 
mitted to  children's  health  and  education,  it  has  failed  to  allocate  sufficient  re- 
sources for  acting  on  that  commitment. 
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People  With  Disabilities. — The  law  reauires  access  for  disabled  persons  to  public 
facilities  in  Mexico  City,  but  not  elsewhere  in  the  country.  In  practice,  however, 
most  public  buildings  and  facilities  do  not  comply  with  the  law.  Recognizing  that 
disabled  persons  often  suffer  employment  discrimmation,  the  Federal  District  insti- 
tuted a  new  tax  rebate  program  for  businesses  employing  disabled  persons.  For  the 
first  time,  the  Public  Education  Sub  Secretariat  for  the  Federal  District  mandated 
that  all  public  and  private  schools  grant  access  to  physically  (though  not  mentally) 
disabled  children,  and  that  schools  make  the  necessary  arrangements  (e.g.,  installa- 
tion of  ramps)  to  facilitate  access.  The  National  Public  Education  Secretariat  printed 
27,000  textbooks  in  Braille  in  1995. 

Indigenous  People. — The  indigenous  population  has  long  been  victim  of  discrimi- 
natory treatment.  The  Chiapas  uprising  focused  unprecedented  interest  on  the  de- 
man<u  of  indigenous  persons  in  that  state  for  increased  economic  and  social  ri^ts. 
Among  its  basic  demands,  the  EZLN  called  on  the  Government  to  enact  measures 
to  protect  indigenous  cultures,  provide  more  opportunity  for  employment,  and  invest 
in  schools,  clinics,  and  infrastructure  projects.  The  Government,  through  the  INI 
and  the  CNDH,  oj)erates  programs  to  educate  indigenous  groups  (many  members  of 
which  do  not  speak  Spanish)  about  their  political  and  human  rights,  and  it  gen- 
erally professes  respect  for  their  desire  to  retain  elements  of  their  traditional  cul- 
ture. Of  the  94  complaints  regarding  indigenous  affairs  received  by  the  CNDH  in 
1994  and  up  to  the  end  of  May  1995,  72  had  been  resolved. 

More  than  130  NGO's  in  Mexico  are  dedicated  to  the  promotion  and  protection 
of  indigenous  rights.  Indigenous  people  do  not  live  on  independentlv  governed  res- 
ervations, although  some  indigenous  communities  exercise  considerable  local  control 
over  economic  and  social  issues.  These  communities  apply  traditional  law  to  resolve 
a  variety  of  disputes,  including  allegations  of  crimes.  However,  these  groups  remain 
lai-gely  outside  the  country's  political  and  economic  mainstream,  a  result  of  long- 
standmg  patterns  of  economic  and  social  development,  and  in  many  cases  their  abil- 
ity to  participate  in  decisions  affecting  their  lands,  cultural  traditions,  and  allocation 
of  natural  resources  is  negligible. 

The  1992  reforms  in  agrarian  law  were  expected  to  promote  economic  develop- 
ment in  the  countryside,  but  indigenous  groups  generally  perceived  the  reforms  as 
intended  to  break  up  indigenous  communal  landholdings  and  prevent  the  groups 
from  obtaining  title  to  new  lands.  A  1991  amendment  to  the  federal  law  requires 
that  an  interpreter  be  present  at  every  stage  of  criminal  proceedings  against  indige- 
nous persons,  and  stipulates  that  "their  customs  and  traditions  shall  be  taken  into 
account."  However,  the  courts  continue  to  try  and  sentence  indigenous  people  with- 
out the  benefit  of  interpreters.  In  May  1994,  at  least  5,874  indigenous  persons  were 
in  jail.  During  the  period  from  May  1994  through  May  1995,  480  were  released, 
largely  through  CNDH  efforts. 

The  general  education  act  states  that  "teaching  shall  be  promoted  in  the  national 
language  (i.e.,  Spanish)  without  prejudice  to  the  protection  and  promotion  of  indige- 
nous languages.  However,  many  indigenous  persons  speak  only  their  native  lan- 
guages. Non-Spanish  speakers  are  frequently  taken  advantage  of  in  commercial 
transactions  involving  bilingual  middlemen,  and  have  great  difficulty  finding  em- 
ployment in  Spanish-speaking  areas.  Over  50  indigenous  languages  are  currently 
spoken  in  Mexico. 

Although  the  law  provides  some  protection  for  the  indigenous,  and  the  Govern- 
ment provides  indigenous  communities  support  through  social  and  economic  assist- 
ance programs,  legal  guarantees  and  social  welfare  programs  are  not  sufficient  to 
meet  the  needs  of  all  indigenous  persons. 

Religious  Minorities. — In  the  highlands  of  Chiapas  and  other  indigenous  areas, 
traditional  leaders  sometimes  acquiesced  in,  or  actually  ordered,  the  expulsions  of 
Protestants  belonging  primarily  to  evangelical  groups.  In  many  cases  the  expulsions 
involved  the  burning  of  homes  and  crops,  beatings,  and,  occasionally,  killings.  The 
most  significant  example  of  religious  inspired  expulsions  occurred  in  San  Juan 
Chamula,  Chiapas,  where  local  authorities  have  expelled  an  estimated  30,000 
Evangelicals  over  the  past  30  years.  In  1995  violence  in  San  Juan  Chamula  was  di- 
rected against  an  evangelical  group  whose  members  were  previously  expelled  for 
their  religious  beliefs,  who  returned  in  August  1994  under  an  agreement  arranged 
by  state  and  CNDH  officials.  The  latest  round  of  violence  resulted  in  several  dead 
and  wounded,  and  several  cases  of  disappearances. 

This  violence  is  due  in  part  to  political  and  economic  rivalries,  as  well  as  religious 
differences.  During  state  government-sponsored  talks  in  the  state  capital  of 
Chiapas,  Tuxtla  Gutierrez,  the  two  sides  reached  agreement  on  September  4  that 
followers  of  local  political  bosses  should  end  their  harassment  of  Evangelicals.  How- 
ever, the  agreement  was  shattered  when  local  bosses  kidnaped  Evangelical  Agustin 
Lopez  Perez.  Both  parties  tried  to  reach  a  solution  but  Evangelicals  eventually  re- 
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taliated  by  kidnaping  two  party  bosses  from  the  town  of  Arvenza  in  November 
which  set  off  street  ft^ts  resulting  in  six  dead  and  six  wounded. 

Police  detained  100  indigenous  Chiapans,  members  of  an  evangelical  group,  after 
a  confrontation  near  the  town  of  Bochil,  Chiapas.  The  peasants  attacked  the  police 
with  rocks;  police  responded  with  tear  gas.  Accoroing  to  press  reports,  the 
Evangelicals  were  attempting  to  take  back  by  force  two  impounded  community 
transport  vehicles  and  kidnap  the  local  ofncial  in  chai*ge  of  public  transportation. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Federal  Labor  Law  (LFT) 
provide  workers  with  the  right  to  form  and  join  trade  unions  of  their  choice.  About 
30  percent  of  the  total  work  force  is  unionized,  which  implies  an  effective  rate  near- 
ly twice  that  high,  as  only  about  one-half  the  labor  force  works  in  the  formal  sector 
and  is  accessible  to  union  organization. 

No  prior  approval  is  nee^d  to  form  unions,  but  they  must  register  with  federal 
or  state  labor  authorities  to  obtain  legal  status  in  order  to  function  effectively.  Reg- 
istration requirements  are  not  onerous.  There  are  credible  allegations,  however,  that 
federal  or  state  labor  authorities  occasionally  withhold  or  delay  registration  of 
unions  hostile  to  government  policies,  employers,  or  established  unions,  or  register 
extortionists  or  labor  racketeers  falsely  claimingto  represent  workers.  To  remedy 
this  latter  problem.  Federal  Labor  Secretariat  (STPS)  omcials  require  evidence  that 
unions  are  genuine  and  representative  before  registering  them.  Tne  matter  of  trade 
union  registration  was  the  subject  of  ministerial  consultations  in  1995  under  the 
North  American  Agreement  on  Labor  Cooperation  (the  side  agreement  on  labor  to 
the  North  Anwrican  Free  Trade  Agreement). 

Unions  form  federations  and  confederations  freely  without  government  approval. 
Most  unions  belong  to  such  bodies,  which  also  must  register  to  have  legal  status. 
The  largest  trade  union  central  is  the  Confederation  of  Mexican  Workers  (CTM),  or- 
ganizationally part  of  the  ruling  PRI.  The  Federal  Employee  Union  Federation 
(FSTSE),  the  revolutionary  Woreer  and  Peasant  Confederation  ,  and  most  of  the 
35  separate  national  unions,  smaller  confederations,  and  federations  in  the  Labor 
Congress  (CT)  are  also  allied  with  the  PRI.  However,  several  are  not,  including  the 
large  teachers'  union,  which  severed  its  PRI  ties  several  vears  ago  and  freed  its  fac- 
tions to  cooperate  openly  with  other  parties.  Rivalries  within  andbetween  PRI-allied 
centrals  are  strong.  There  also  are  a  few  small  labor  federations  and  independent 
unions  outside  the  CT  which  are  not  allied  to  the  PRI. 

Unions  are  free  to  afliliate  with,  and  are  often  active  in,  trade  union 
internationals. 

Union  officers  help  select,  run  as,  and  campaign  for,  PRI  candidates  in  federal 
and  state  elections,  and  support  PRI  government  policies  at  crucial  moments.  This 
gives  unions  considerable  influence  on  government  policies,  but  limits  their  freedom 
of  action  to  defend  member  interests  in  other  ways,  particularly  when  this  mi^ht 
threaten  the  Government  or  the  PRI.  After  the  1991  federal  elections,  the  proportion 
of  CT  senators  and  deputies  fell  to  less  than  10  percent,  but  in  1994  the  CT,  and 
especially  the  CTM,  regained  some  lost  congressional  nominations,  and  nearly  all 
labor  candidates  won  easily. 

The  International  Labor  Organization  (ILO)  Committee  of  Experts  (COE)  has 
found  that  certain  restrictions  in  federal  employee  labor  law,  a  separate  section  of 
the  Constitution  and  LFT,  violate  freedom  of  association.  At  FSTSE  request,  the 
Congress  incorporated  certain  provisions  of  FSTSE  statutes  into  the  LFT.  These 
provisions  allow  only  one  union  per  jurisdiction,  forbid  union  members  from  Quitting 
the  union,  and  prohibit  reelection  of  union  ofiicials.  The  COE  and  the  ILO  Con- 
ference Committee  on  Application  of  Standards  (CAS)  strongly  reiterated  their  criti- 
cism and  request  that  the  Government  amend  these  provisions.  The  Government 
promised  to  study  this  as  part  of  reforms  currently  under  consideration  and  report 
the  resultant  action  to  the  ILO  before  next  year's  conference. 

Two  maior  alleged  violations  of  freedom  of  association  in  the  public  sector  oc- 
curred in  the  spring  and  were  cited  in  the  CAS  debate.  In  the  first  case,  a  new  Envi- 
ronment Ministry  was  created,  merging  the  former  Fisheries  Ministry  and  much 
larger  sections  from  the  Agricultural  and  Social  Development  Ministries.  The  offi- 
cers of  the  Fisheries  Ministry  union,  rather  than  negotiate  the  transition  within 
FSTSE,  appealed  to  the  Federal  Employee  Labor  Tribunal  to  become  the  union  of 
the  new  ministry.  The  tribunal  ruled  that  the  FSTSE  should  apply  its  statutes  and 
hold  a  convention  to  form  a  new  union,  dissolving  the  former  Fisheries  Ministry 
union.  The  FSTSE  convoked  secret  ballot  elections  in  the  sections  of  the  new  min- 
istry for  delegates  to  a  convention  which  formed  the  new  union  and  elected  its  offi- 
cers. The  dissolved  union  alleged  that  this  was  all  just  a  pretext  to  get  rid  of  the 
only  FSTSE  union  led  by  militants  of  the  left,  rather  than  the  PRI.  While  this  was 
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a  result,  it  was  not  the  reason  for  creating  the  new  ministry,  and  FSTSE  procedures 
were  scrupulously  dernocratic  and  in  accord  with  its  statutes.  In  November  consider- 
ing a  freedom  of  association  complaint  on  this  case,  the  ILO  governing  body  reiter- 
ated that  Mexican  public  service  labor  law  should  allow  free  formation  of  multiple 
unions  and  the  most  representative  union  for  exclusive  bargaining  rights  should  be 
chosen  objectively.  The  press  reported  in  November  that  the  two  unions  were  nego- 
tiating a  compromise  solution.  In  January  1996,  a  court  reversed  the  tribunal  deci- 
sion and  restored  the  dissolved  union's  registration.  A  recognition  election  (see  Sec- 
tion 6.b.)  will  be  held  to  choose  between  the  two  unions. 

The  other  complaint  involved  Mexico  City  municipal  transit  workers.  In  March 
the  Government  of  tlie  Federal  District  obtained  a  court  order  declaring  the  grosslv 
corrupt  Ruta  100  bus  company  bankrupt.  A  court  also  ordered  the  arrest  of  12  lead- 
ers or  Ruta  lOO's  SUTAUK  union  in  connection  with  internal  union  corruption.  In- 
vestigations are  still  underway  into  the  subsequent  mysterious  suicide  of  a  city  tran- 
sit director  who  was  reorganizing  the  company,  and  the  murders  of  a  prosecutor 
who  was  working  on  the  case,  and  a  iudge  who  had  left  the  case  (see  Section  1  a.). 
Some  SUTAUR  members  protested  the  government  reorganization  of  the  Tribunal 
for  dissolution  of  the  union.  Although  SUTAUR  proponents  contend  that  the  Gov- 
ernment's hasty  and  heavy-handed  manner  in  dealing  with  Ruta  100  was  as  bad 
as  any  corruption  in  the  company  or  the  union,  their  claim  that  the  (jovemment's 
actions  constitute  a  violation  of  freedom  of  association  is  not  credible. 

The  Constitution  and  the  LPT  provide  for  the  right  to  strike.  The  law  requires 
6  to  10  days'  advance  strike  notice,  followed  by  brief  government  mediation.  If  fed- 
eral or  state  authorities  rule  a  strike  "nonexistent"  or  "illicit,"  employees  must  re- 
main at  work,  return  to  work  within  24  hours,  or  face  dismissal.  If  they  rule  the 
strike  legal,  the  company  or  unit  must  shut  down  totally,  management  of(icials  may 
not  enter  the  premises  until  the  strike  is  over,  and  the  company  may  not  hire  strik- 
er replacements.  Tlie  law  permits  public  sector  strikes,  but  they  are  rare.  Provisions 
for  maintaining  essential  services  are  not  onerous. 

During  the  nrst  11  months  of  1995,  the  Labor  Secretariat  estimated  that  5,810 
strike  notices  were  filed  and  96  legal  strikes  occurred  involving  12,249  workers  and 
the  loss  of  777,990  work  days.  These  figures  were  less  than  during  the  same  period 
of  1994.  At  year's  end,  47  strikes  were  resolved  and  49  were  unresolved.  During  the 
period  December  1994  to  November  1995,  794  representation  disputes  between 
unions  were  filed,  plus  18  economic  disputes — these  are  generally  company  requests 
to  lay  off  workers  due  to  economic  difliculties.  There  were  no  reports  that  federal 
or  state  labor  authorities  stretched  legal  requirements  to  rule  strikes  nonexistent 
or  illicit,  or  used  delays  to  prevent  damaging  strikes  and  force  settlements. 

The  Constitution  and  the  LFT  protect  labor  organizations  from  government  inter- 
ference in  their  internal  affairs,  including  strike  decisions,  which  can  also  protect 
undemocratic  or  corrupt  union  leaders.  The  law  permits  closed  shop  and  exclusion 
clauses,  allowing  union  leaders  to  vet  and  veto  new  hires  and  foree  diismissal  of  any- 
one the  union  expels.  Such  clauses  are  common  in  collective  bargaining  agreements. 

Employer  organizations  have  pushed  for  labor  law  reform  which  would  Emit  union 
leaders'  powers,  but  unions  have  successfully  resisted.  However,  the  Government, 
employers  and  unions  have  negotiated  de  facto  reform  through  tripartite  national 
pacts  (see  below)  and  collective  bargaining  at  the  enterprise  level. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  and  the 
LFT  strongly  uphold  the  right  to  organize  and  bargain  collectively.  Interest  by  a  few 
employees,  or  a  union  strike  notice,  compels  an  employer  to  recognize  a  union  and 
negotiate,  or  ask  the  federal  or  state  labor  board  to  hold  a  union  recognition  elec- 
tion. LFT  prounion  provisions  led  some  employers  to  seek  out  independent,  "white" 
or  company  unions  as  an  alternative  to  mainstream  national  or  local  unions.  Rep- 
resentation elections  are  traditionally  open,  not  secret.  Management  and  union  offi- 
cials are  present  with  the  presiding  labor  board  official  when  workers  openly  declare 
their  votes.  Such  open  "recounts"  are  prevailing  practice,  but  not  required  by  law 
or  regulation.  Secret  ballots  are  held  when  all  parties  agree. 

As  the  economic  crisis  deepened,  the  (Jovemment,  at  union  insistence,  agreed  to 
end  the  system  of  annual  national  pacts  negotiated  by  the  Government  and  major 
trade  union,  employer,  and  rural  organizations  which  voluntarily  limited  free  collec- 
tive bargaining  for  the  past  decade.  The  pact  follow  up  committee  continues  to  meet 
to  monitor  prices,  limit  inflation,  and  support  the  Government's  free  market  eco- 
nomic reforms,  but  wage  restraints  no  longer  exist,  except  for  the  de  facto  restraint 
caused  by  the  economic  recession  and  difncult  situation  of  most  employers.  In  the 
fall,  the  Government  and  major  employer  and  union  organizations  concluded  a  new 
"Alliance  for  Economic  Recovery,"  agreeing  on  tax  breaks  to  industry  to  spur  em- 

filoyment  and  increases  in  the  minimum  wage  but  reiterating  the  commitment  to 
ree  collective  bargaining  with  no  guidelines  or  government  interference.  Real  wages 
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in  union  contracts  were  estimated  to  have  fallen  an  average  of  20  to  25  percent,  los- 
ing most  of  the  ground  regained  over  the  previous  5  years. 

Mexico's  record  in  internal  union  democracy  and  transparency  is  mixed.  Some 
unions  are  democratic,  but  corruption  or  authoritarian  and  strong-arm  tactics  are 
common  in  others.  There  were  few  protests  alleging  such  practices,  though  the  CTM 
petroleum  union  dissident  movement  continued  to  accuse  leaders  of  undemocratic 
and  strong-arm  tactics.  The  CTM  helped  protesting  workers  switch  to  a  different 
section  (local)  of  its  transport  union  wnen  the  section  leader  signed  a  contract  that 
favored  an  intercity  bus  company,  supported  their  strike  for  a  better  contract  in 
July  and  August,  and  took  action  against  other  bus  companies  to  which  the  com- 
pany tried  to  divert  buses  and  routes  to  evade  the  strike.  At  a  U.S.-owned  auto 
parts  firm  in  Mexico  state  near  Mexico  City,  some  workers  dissatisfied  with  an  ar- 
rangement favorable  to  the  company  reached  by  a  CTM  union  leader  began  trying 
to  shift  to  the  union  of  the  small,  left  of  center,  independent  Authentic  Labor  Fed- 
eration (FAT),  and  were  threatened  with  dismissal  under  closed  shop-exclusion 
clause  provisions.  Once  the  local  American  Federation  of  Labor-Congress  of  Indus- 
trial Organizations  representative  advised  the  CTM  of  this  situation,  it  withdrew, 
renounced  the  contract,  and  called  off  the  dismissal  actions.  The  company  sought 
out  the  CT-member  Mexico  state  Worker  and  Peasant  Confederation  which  took 
over  the  favorable  contract  and  resumed  the  dismissal  action.  The  FAT  sought  a 
representation  election,  but  lost  overwhelmingly. 

The  public  sector  is  almost  totally  organized.  Industrial  areas  are  heavily  orga- 
nized, but  states  with  little  industry  often  have  few  unions.  The  law  protects  work- 
ers from  antiunion  discrimination,  but  enforcement  is  uneven,  especially  in  states 
with  low  unionization. 

Unionization  and  wage  levels  in  the  in-bond  export  sector  vary  by  area,  especially 
between  high  and  low  technology  facilities.  Wages  have  been  lower  in  this  sector 
than  in  most  of  industry,  especially  in  low  technology  facilities  in  the  west,  but  the 
gap  has  narrowed.  Some  observers  allege  jx)or  working  conditions,  inadequate 
wages,  and  employer  and  government  eflbrts  to  discourage  unionization  in  this  sec- 
tor. There  is  no  evidence  that  the  Federal  Government  opposes  unionization  of  the 
plants,  which  tend  to  be  under  state  jurisdiction,  but  some  state  and  local  govern- 
ments are  said  to  help  some  employers  discourage  unions. 

c.  Prohibition  o/"  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
labor.  There  have  been  no  credible  reports  of  forced  labor  for  many  years,  with  the 
exception  of  abuses  of  refugees  and  illegal  immigrants  in  Chiapas  (see  Section  2  d.). 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  bans  child  labor  and  sets 
the  minimum  legal  work  age  at  14.  The  activities  of  those  age  14  and  15  are  so  re- 
stricted as  to  be  uneconomic  (no  night  or  hazardous  work,  and  limited  hours).  'Hie 
ILO  reported  that  18  percent  of  children  age  12  to  14  work,  often  for  parents  or  rel- 
atives. Enforcement  is  reeisonably  good  at  large  and  medium-sized  companies,  espe- 
cially in  export  industries  and  those  under  federal  jurisdiction.  Enforcement  is  inad- 
equate at  tne  many  small  companies  and  in  agriculture.  It  is  nearly  absent  in  the 
informal  sector,  despite  government  efforts.  Most  child  labor  is  in  the  informal  sec- 
tor (including  myriad  underage  street  vendors),  agriculture,  and  in  rural  areas.  The 
CTM  agricultural  union's  success  years  back  in  obtaining  free  transport  for  migrant 
seasonal  workers  from  southern  states  to  fields  in  the  north  inadvertently  led  to  a 
significant  increase  in  child  labor.  The  union  and  employers  have  been  unable  to 
convince  most  indigenous  farm  workers  to  leave  their  families  at  home  even  though 
bilingual  education  is  not  available  near  worksites. 

The  Government  incresised  the  number  of  obligatory  school  years  from  6  to  9  in 
1992  and  made  parents  legally  liable  for  their  cnildren's  attendance,  as  part  of  a 
reform  to  upgrade  labor  force  skills  and  long-term  efforts  to  continue  increasing  edu- 
cational opportunities  for  and  participation  by  youth. 

e.  Acceptable  Conditions  of  Work. — The  Cfonstitution  and  the  LFT  provide  for  a 
daily  minimum  wage.  The  Tripartite  National  Minimum  Wage  Commission  (govern- 
ment, labor,  employers),  sets  minimum  wage  rates  each  December,  effective  January 
1.  The  minimum  daily  wage  is  for  the  whole  year,  but  any  of  the  three  parties  can 
ask  ihat  the  board  reconvene  during  the  year  to  consider  a  changed  situation.  It  did 
so  in  April,  boosting  the  minimum  wage  another  12  percent  to  compensate  for  rapid 
inflation.  In  the  Alliance,  (see  Section  6.b.)  labor,  employers,  and  the  (jovemment 
agreed  to  ask  their  representatives  on  the  Commission  to  increase  the  minimum 
wage  10  percent  on  December  1  and  another  10  percent  on  April  1,  instead  of  the 
usual  January  1  increase. 

In  Mexico  City  and  nearby  industrial  areas,  Acapulco,  southeast  Veracruz  state's 
refining  and  petrochemical  zone  and  most  border  areas,  the  minimum  daily  wage 
on  December  4  was  $2.70  (20.15  new  pesos).  Minimum  wage  earners  were  actually 
paid  $3.06  (22.97  new  pesos)  by  their  employers  due  to  a  supplemental  14  percent 
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fiscal  subsidy  (negative  income  tax  or  tax  credit  for  employers).  These  income  sup- 

f>lement8  to  the  minimum  wa^e,  agreed  in  annual  tripartite  pacts,  are  for  all  income 
ess  than  four  times  the  mimmum  wace,  decreasing  as  wages  and  benefits  rise.  In 
Guadalajara,  Monterrey,  and  other  advanced  industrialized  areas,  the  1995  mini- 
mum daUy  wage  (before  the  fiscal  subsidy)  was  $2.50  (18.70  new  pesos).  In  other 
areas,  it  was  $2.27  (17.00  new  pesos).  There  are  higher  minimums  for  some  occupa- 
tions, such  as  building  trades. 

Few  workers  (only  14  to  18  percent  of  the  workers  covered  by  social  security)  earn 
only  the  minimum  wage.  Industrial  workers  average  three  to  four  times  the  mini- 
mum wage,  earning  more  at  bigger,  more  advanced,  and  prosperous  enterprises. 

TTie  law  and  contract  arrangements  provide  workers  with  extensive  additional 
benefits.  Legally  required  benefits  include  free  social  security  medical  treatment  and 
pensions,  individual  worker  housing  and  retirement  accounts,  substantial  Christmas 
bonuses,  paid  vacations,  and  profit-sharing.  Employer  costs  for  these  benefits  run 
from  about  27  percent  of  payroll  at  marginal  enterprises  to  over  100  percent  at 
major  firms  with  good  union  contracts. 

The  LFT  sets  48  hours  as  the  legal  workweek,  with  pay  for  56  hours.  Workers 
asked  to  exceed  3  hours  of  overtime  per  day  or  to  work  overtime  on  3  consecutive 
days  must  be  paid  triple  the  normal  wage.  For  most  industrial  woricers,  especially 
under  union  contract,  the  true  workweek  is  42  hours,  although  they  are  paid  for 
7  lull  days.  This  is  why  unions  jealously  defend  the  legal  ban  on  hourly  wages. 

The  law  requires  employers  to  observe  occupational  safety  and  health  regulations 
issued  jointly  by  STPS  and  the  social  security  institute  (IMSS),  and  pay  contribu- 
tions which  vary  according  to  their  woricplace  safety  and  health  experience  ratings. 
LFT-mandated  joint  management  and  labor  committees  set  standards  and  are  re- 
sponsible for  workplace  enforcement  in  plants  and  offices.  These  meet  at  least 
monthly  to  consider  workplace  needs  and  file  copies  of  their  minutes  with  federal 
labor  inspectors,  who  assumed  jurisdiction  for  all  such  inspections  in  1987,  sup- 
planting state  inspectors  and  strengthening  insjjection  consiaerably.  The  inspectors 
schedule  visits  largely  in  response  to  these  workplace  committees. 

Individual  employees  or  unions  may  also  complain  directly  to  inspectors  or  safety 
and  health  officials.  Workers  may  remove  themselves  from  hazardous  situations 
without  jeopardizing  their  employment.  Plaintiffs  may  bring  complaints  before  the 
Federal  Labor  Board  at  no  cost  to  themselves. 

STPS  and  IMSS  officials  report  that  compliance  is  reasonably  good  at  most  large 
companies.  Federal  inspectors  are  stretched  too  thin  for  effective  enforcement  if 
companies  do  not  comply  voluntarily  and  fulfill  their  legal  obligation  to  train  work- 
ers m  occupational  health  and  safety  matters,  although  the  number  of  inspectors 
was  increased  in  1995.  There  are  special  problems  in  construction,  where  unskilled, 
untrained,  poorly-educated,  transient  labor  is  common,  especially  at  many  small 
sites  and  companies.  Many  unions,  particularly  in  construction,  are  not  organized 
effectively  to  provide  training  and  to  encourage  members  to  work  safely  and 
healthily,  to  participate  in  the  joint  committees,  and  to  insist  on  their  rights. 


NICARAGUA 

Nicaragua  is  a  constitutional  democracy,  with  a  directly  elected  President,  Vice 
President,  and  a  92-member  unicameral  National  Assembly.  President  Violeta 
Barrios  de  Chamorro  was  elected  in  a  free  and  fair  election  in  1990,  defeating  the 
incumbent  Sandinista  National  Liberation  Front  (FSLN)  candidate,  Daniel  Ortega. 
She  delegated  significant  executive  authority  to  her  son-in-law,  Antonio  Lacayo,  who 
served  as  Minister  of  the  Presidency  for  5  years  until  he  resigned  in  September.  The 
executive  branch  coexists  with  an  increasingly  activist  National  Assembly,  whose 
powers  were  augmented  as  a  result  of  reforms  to  the  1987  Constitution  which  were 
enacted  in  July.  These  reforms  followed  9  months  of  political  and  institutional  strug- 
gle between  the  executive  and  legislative  branches,  which  contributed  to  paralysis 
of  the  Supreme  Court  and  interrupted  the  work  of  the  Supreme  Electoral  Council 
(the  two  other  coequal  branches  of  government).  The  stalemate  was  overcome  only 
after  Catholic  Cardinal  Miguel  Obando  y  Bravo  was  brou^t  in  as  a  guarantor  for 
the  negotiated  settlement. 

The  FVesident  is  commander-in-chief  of  the  army  and  nominal  Minister  of  De- 
fense; there  is  no  Defense  Ministry.  On  February  21,  (jeneral  Humberto  Ortega 
stepped  down  after  16  years  as  head  of  the  army,  and  President  Chamorro  named 
(jreneral  Joaquin  Cuadra  as  his  successor  for  a  5-year  term  of  office  in  accordance 
with  the  1994  Military  Code.  In  a  constitutional  reform  symbolic  of  strengthened  ci- 
vilian control  and  depoliticization  of  the  military,  the  Sandinista  Popular  Army  was 
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officially  renamed  the  Army  of  Nicaragua.  The  Ministry  of  Government  oversees  the 
National  Police,  which  are  formally  in  charge  of  internal  securitv;  however,  they 
share  this  responsibility  on  a  de  facto  basis  with  the  army  in  rural  areas.  Members 
of  the  security  forces  committed  human  rights  abuses. 

Nicaragua  is  an  extremely  poor  country.  The  economy  is  predominantly  agricul- 
tural, dependent  on  sugar,  beef,  coffee,  and  seafood  exports,  with  some  lignt  manu- 
facturing. The  economy  grew  for  the  second  year  (after  10  years  of  negative  growth) 
at  a  rate  of  4  percent.  Despite  signiflcant  foreign  debt  relief  negotiated  during  the 
year,  the  country  continued  to  have  a  precarious  balance  of  payments  position  and 
remained  heavily  dependent  on  foreign  assistance.  Although  investment  increased, 
the  slow  and  complicated  resolution  of  confiscated  property  claims  and  uncertainty 
over  the  political  succession  in  1996  continued  te  dampen  the  investment  climate. 
The  estimated  rate  of  unemployment  was  18  percent,  while  total  unemployment  and 
underemployment  may  have  exceeded  50  percent.  Inflation,  which  reached 
hyperinflation  levels  in  the  late-1980's  through  1990,  was  11  percent  in  1995.  The 
estimated  per  capita  annual  income  is  $458. 

The  security  lorces  continued  to  commit  human  rights  abuses,  although  fewer 
than  in  previous  years.  Murders,  extrajudicial  killings,  reports  of  torture  and  wide- 
spread mistreatment  of  detainees  by  police,  and  violence  by  criminal  bands  in  rural 
areas  of  northern  Nicaragua  were  common.  A  January  6  incident  near  the  northern 
town  of  La  Maremosa  resulted  in  the  deaths  of  13  members  of  a  criminal  band  and 
2  army  personnel.  Local  human  rights  groups  pointed  to  credible  evidence  that  the 
army  ambushed  the  band,  while  the  army  claimed  that  it  only  acted  in  self-defense. 
In  May  a  civilian  judge  absolved  army  personnel  of  all  wrongdoing. 

Since  President  Chamorro  assumed  office,  the  focus  of  international  attention  has 
been  on  safeguarding  the  human  rights  of  former  members  of  the  Nicaraguan  Re- 
sistance (RN)  since  most  human  rights  observers,  including  the  Sandinista-led  Nica- 
raguan Center  for  Human  Rights  (CENIDH),  acknowledge  that  more  ex-RN  than 
FSLN  members  have  been  homicide  victims.  The  Organization  of  American  States 
International  Support  and  Verification  Commission  (OAS/CIAV)  recorded  370  ex-RN 
members  killed  from  June  1990  through  August  1995,  with  71  of  these  deaths  occur- 
ring during  1995.  The  number  and  percentage  of  these  deaths  attributed  to  the  se- 
curity forces  continued  to  decline  from  previous  years.  The  conviction  rate  among 
the  killers,  particularly  but  not  exclusively  of  the  ex-RN,  was  so  low  that  a  state 
of  impunity  could  still  be  said  to  exist. 

The  security  forces  continued  to  resist  implementing  recommendations  issued  by 
the  Tripartite  Commission  composed  of  the  Government,  the  Catholic  Church,  and 
OAS/ClAV.  In  September  the  Commission  submitted  a  fourth  report  to  President 
Chamorro,  covering  an  additional  33  cases,  which  showed  that  only  14  of  120  rec- 
ommendations contained  in  the  three  previous  commission  reports  had  been  com- 
plied with.  Of  the  111  members  of  the  security  forces  named  in  the  report,  only  4 
were  found  guilty  of  homicide  and  3  of  negligence — none  of  whom  servea  a  full  sen- 
tence. In  response  to  requests  from  the  army  and  the  Ministry  of  Government, 
President  Chamorro  asked  the  Supreme  Court  to  review  cases  involving  army  and 
police  officials  whom  the  military  court  system  had  either  found  not  guilty  or  failed 
to  prosecute.  The  Supreme  Court  agreed  to  this  request,  and  a  three-judge  panel 
was  named  to  review  the  cases.  By  year's  end,  however,  the  panel  had  not  ruled 
on  a  single  case. 

A  weak  judiciary  continued  to  hamper  prosecution  of  human  rights  abusers.  Arbi- 
trary arrest  and  detention,  the  slow  pace  of  justice,  and  poor  prison  conditions  also 
remained  problems.  On  December  13,  the  National  Assernbly  passed  legislation  cre- 
ating an  independent  Attorney  General  for  Human  Rights,  to  oe  staffea  in  1996.  Vi- 
olence against  women,  including  rape  and  domestic  abuse,  remained  a  serious  prob- 
lem, but  public  officials  took  little  effective  action  to  counter  it. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — The  civil  war  formally  concluded  in 
June  1990  with  the  demobilization  of  the  Nicaraguan  Resistance;  however,  Nica- 
raguan society  continued  to  be  politically  polarized  and  heavily  armed.  In  particular, 
the  rule  of  law  and  basic  infrastructure  did  not  extend  to  rural  areas,  neflecting 
these  sources  of  instability,  the  level  of  violence  primarily  criminal  in  nature  has 
increased  over  previous  years  in  the  traditionally  conflictive,  poverty-stricken  north- 
em  and  north-central  zones.  At  the  same  time,  OAS/CIAV  reported  that  deaths  of 
demobilized  RN  combatants  attributed  to  police  and  army  officials  continued  to  fall, 
both  in  number  and  as  a  percentage  of  total  homicides,  from  a  monthly  average  of 
6.1  in  1990  to  1.1  in  1995.  The  latter  represents  a  72  percent  decrease  from  1994. 
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A  total  of  71  deaths  in  1995  brought  to  370  the  number  of  demobilized  RN  members 
who  died  under  violent  circumstances  since  the  beginning  of  the  Chamorro  adminis- 
tration. Of  the  71  dead,  according  to  OAS/CIAV,  the  security  forces  killed  13,  and 
unknown  other  assailants  killed  25.  OAS/CIAV  attributed  the  remainder — 33 
deaths — to  fellow  ex-RN  members  or  to  Recontras  (rearmed  resistance  members). 

To  address  the  issue  of  ex-RN  deaths,  President  Chamorro  established  the  Tri- 
partite Commission  in  September  1992.  The  Commission,  composed  of  the  civilian 
Government,  the  Catholic  Church,  and  OAS/CIAV,  issued  three  reports  during  1993, 
covering  investigations  of  88  deaths  and  including  120  recommendations  for  follow- 
up  action  by  the  Government  and  security  forces,  ranging  from  arrest  of  known  per- 
petrators to  investigations  of  probable  obstruction  of  justice.  In  September  the  Tri- 
partite Commission  submitted  to  President  Chamorro  a  fourth  report,  covering  an 
additional  33  cases  plus  an  evaluation  of  the  compliance  level  of  all  recommenda- 
tions contained  in  the  three  reports  issued  in  1993.  The  Commission  verified  that 
only  14  of  the  120  recommendations  contained  in  the  first  three  reports  had  been 
fully  implemented.  Of  73  members  of  the  police  named  in  the  three  reports,  36  were 
tried  on  criminal  charges  and  5  were  convicted.  Of  38  military  oflicials  named,  20 
were  tried  and  2  were  convicted.  According  to  OAS/CIAV,  none  of  those  convicted 
served  a  complete  sentence. 

Senior  army  and  police  officials  had  long  impeded  the  work  of  the  Tripartite  Com- 
mission by  refusing  to  implement  its  recommendations  or  respond  to  its  requests  for 
information.  However,  on  June  6  army  commander  General  Joaquin  Cuadra  asked 
President  Chamorro  to  have  the  Supreme  Court  review  cases  involving  military  per- 
sonnel. The  Minister  of  Government  submitted  a  similar  request  on  July  11  for  re- 
view of  cases  involving  the  police.  The  Supreme  Court  president  agreed  to  form  a 
three-judge  panel  of  court  members  to  review  the  cases  (10  from  the  army  and  9 
from  the  pohce)  but  had  produced  no  rulings  by  year's  end. 

Armed  bandit  groups  blocked  highways,  burned  vehicles,  and  engaged  in  robbery, 
kidnaping  for  ransom,  and  murder  in  the  conflictive  northern  and  north-central 
zones.  Clashes  between  these  bands  and  security  forces  resulted  in  numerous  deaths 
on  both  sides  and  heightened  tensions  in  the  area.  In  response,  the  Government  ini- 
tiated "plan  cafe"  (also  known  as  "plan  norte")  in  November  1994.  During  the  suc- 
ceeding 6  months,  the  Government  deployed  increased  numbers  of  army  and  police 
to  guard  coffee  transport  routes  and  to  protect  farmers  from  extortion  or  kidnaping. 
Local  human  rights  groups  reported  very  few  cases  of  human  rights  abuses  by  the 
security  forces  deployed  in  the  plan,  and  producers  gave  the  army  and  police  high 
marks  for  responsiveness  to  public  security  needs. 

On  the  nignt  of  January  6,  11  members  of  the  Meza  family  criminal  band — a 
group  with  a  well-documented  history  of  extortion,  arson,  and  murder — as  well  as 
2  other  civilians  associated  with  the  Mezas  and  2  army  enlisted  men  were  killed 
under  questionable  circumstances  near  La  Maranosa,  in  the  northern  depairtment 
of  Jinotega.  OAS/CIAV  records  listed  two  of  the  deceased  (including  one  of  the  sol- 
diers) as  demobilized  former  RN  members;  up  to  three  others  may  have  also  been 
associated  with  the  RN.  The  army  contended  that  the  13  civilians,  who  were  being 
transported  in  an  army  vehicle  to  a  disarmament  site  but  who  had  not  yet  been  dis- 
armeo,  attacked  their  military  escorts,  killing  2  soldiers,  and  were  themselves  killed 
in  an  ensuing  firefight  with  military  personnel  in  a  trailing  vehicle.  Althou^  a  po- 
lice investigation  corroborated  the  army's  version,  local  human  rights  groups,  OAS/ 
CIAV,  and  the  National  Assembly's  Human  Rights  Commission  issued  reports  to  the 
contrary.  They  cited  forensic  evidence,  the  volume  of  spent  bullet  cartridges  and 
military  supplies  found  in  the  vicinity,  and  eyewitnesses  who  claimed  that  the  civil- 
ians had  already  been  disarmed  and  that  a  squad  of  soldiers  had  deployed  hours 
earlier  at  the  site  of  the  incident.  These  organizations  concluded  that  tne  army  had 
carried  out  a  premeditated  ambush,  even  a  massacre.  A  civilian  judge  absolved  the 
army  of  wrongdoing  (see  Section  I.e.). 

On  July  14,  police  lieutenant  Marvin  Torres  shot  and  killed  Camilo  Sanchez  while 
interrogating  him  in  a  police  detention  cell.  Torres  claimed  that  he  shot  Sanchez  in 
anger  after  the  latter  confessed  to  sexually  molesting  a  minor.  With  full  police  co- 
operation, the  Attorney  General's  office  pressed  charges  against  Torres.  Despite  ini- 
tial support  for  Torres  from  a  public  frustrated  with  the  lack  of  successful  prosecu- 
tions in  child  abuse  cases,  no  evidence  of  Sanchez's  confession  existed  except  for 
Torres'  testimony.  The  judge  charged  Torres  with  murder  and  denied  him  bail. 
Torres*  trial  was  still  pending  at  year's  end. 

On  the  night  of  September  24,  off-duty  army  Major  Ivan  Gutierrez  was  at  a  local 
amusement  park  with  his  family  when  some  men  made  disparaging  remarks  about 
his  daughter.  Gutierrez  removed  his  family  and  returned  to  till  Carlos  Jose  Salinas. 
According  to  eyewitnesses,  Salinas  was  not  even  involved  in  the  incident.  Gutierrez 
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was  charged  on  October  6  with  homicide  and  imprisoned  pending  trial  which  had 
not  begun  by  year's  end. 

Many  other  incidents  of  political  and  extrajudicial  killings  dating  as  far  back  as 
1990  remained  unresolved  by  year's  end.  In  November  1991,  a  special  Presidential 
Commission  charged  with  investigating  the  February  1991  assassination  of  former 
RN  commander  Enrique  Bermudez  was  dissolved  after  it  claimed  that  there  was  a 
lack  of  evidence.  The  authorities  took  no  action  to  reopen  the  case  in  1995. 

On  January  27,  the  Inter-American  Court  of  Human  Rights  formally  accepted  the 
case  of  16-year-old  Jean  Paul  Genie  for  review  on  the  charge  of  obstruction  of  jus- 
tice. Genie  was  slain  in  October  1990  in  an  incident  involving  the  motorcade  of  then 
army  commander  General  Humberto  Ortega.  The  Court  rejected  the  Government's 
argument  that  it  lacked  authority  in  the  case  due  to  the  fact  that  Nicaragua  had 
not  yet  accepted  the  Court's  jurisdiction  at  the  time  of  the  incident.  On  December 
9,  the  Court  formally  issued  summonses  for  General  Ortega,  current  army  com- 
mander General  Joaquin  Cuadra,  and  four  other  government  and  army  officials  in- 
volved in  the  case  to  testify  on  September  6,  1996.  While  those  involved  claimed 
that  the  Inter-American  Court  had  no  jurisdiction  in  Nicaragua,  the  then  vice  For- 
eign Minister,  Jose  Pallais,  called  on  all  Nicaraguans  to  cooperate  with  the  Court 
and  to  honor  obligations  to  the  international  community,  although  he  claimed  that 
the  witnesses  were  called  before  the  Court  as  private  citizens.  In  June  1994,  a  mili- 
tary court  had  declared  General  Ortega  and  his  bodyguards  innocent  of  the  killing. 
The  Genie  family  appealed  this  decision  to  the  Supreme  Court,  but  by  year's  end 
the  court  had  not  ruled  in  the  matter. 

On  July  14,  the  Attorney  General's  office  petitioned  the  Supreme  Court  to  order 
the  immediate  arrest  of  former  army  Lieutenant  Colonel  Frank  Ibarra.  Ibarra  was 
sentenced  in  1993  to  20  years'  imprisonment  for  the  November  1992  murder  of  Dr. 
Arges  Sequeira  Mangas,  director  of  the  Association  of  Nicaraguan  Confiscated  Prop- 
erty Owners.  A  Leon  appellate  court  upheld  the  sentence  in  March  1994.  The  Su- 
preme Court  has  not  ruled  on  the  Attorney  General's  petition  nor  on  an  appeal  filed 
Dv  Ibarra's  lawyer  to  overturn  the  appellate  court  ruling  on  the  grounds  that  a  pres- 
iaential  anmesty  covered  Ibarra's  crime.  Ibarra  has  remained  at  large  since 
Sequeira's  death. 

b.  Disappearance. — While  there  were  no  reports  of  politically  motivated  disappear- 
ances in  1995,  there  was  no  progress  in  resolving  the  case  of  Mario  Benjamin 
Mendez.  He  was  last  seen  being  led  by  three  soldiers  and  a  policeman  into  the 
mountains  outside  the  northern  town  of  Juigalpa  on  October  27,  1994.  Mendez  had 
been  prominently  involved  in  a  local  land  dispute.  Witnesses  to  the  incident,  one 
of  whom  police  threatened  and  severely  beat,  identified  the  policeman  and  two  of 
the  soldiers.  The  army  subsequently  reported  that  the  two  soldiers  had  deserted, 
and  no  action  was  ever  taken  against  the  policeman. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  confirmed  reports  of  torture  by  the  authorities  during  1995.  However, 
there  were  credible  reports  that  police  frequently  beat  and  otherwise  physically  mis- 
treated detainees,  often  to  obtain  confessions.  Human  rights  groups  attributed  these 
abuses  in  part  to  the  prevailing  state  of  impunity,  as  well  as  to  a  lack  of  training 
in  sophisticated  investigative  techniques  that  would  enable  the  police  to  avoid  re- 
sorting to  crude,  oflen  brutal  methods.  CENIDH  and  other  observers  argued  that 
the  lack  of  adequate  budget  support  for  professional  training,  salaries  and  benefits, 
and  proper  equipment  and  supplies  hampered  efforts  to  improve  police  performance. 
In  addition,  tne  physical  remoteness  of  judicial  centers  prevents  prisoners'  relatives 
from  personally  monitoring  the  status  of  ongoing  cases,  which  detracts  from  police 
responsiveness  to  the  public. 

The  Office  of  Civil  Inspection  for  Professional  Responsibility  of  the  Ministry  of 
Government  also  is  responsible  for  monitoring  allegations  of  illegal  detention  and 
police  abuse.  Through  October  the  office  formally  received  194  complaints.  However, 
the  office  concluded  that  only  33  of  these  were  human  rights  cases;  these  figures 
represent  a  decline  from  the  same  period  in  1994 — 341  and  47,  respectively.  Civil 
inspection  officials  credit  this  drop  in  part  to  the  public's  willingness  to  present  com- 
plaints directly  to  the  police.  Because  no  internal  mechanism  exists,  the  office  is  un- 
able to  veriftf  if  those  suspected  of  abuses  are  ever  formally  punished.  According  to 
the  office,  the  authorities  did  not  punish  any  police  official  for  any  of  the  abuses 
recorded.  The  unit's  small  budget  and  staff  hamper  the  investigation  of  complaints, 
and  no  internal  mechanism  exists  to  pressure  the  Ministry  of  Government  to  take 
corrective  action  once  the  unit  submits  a  complaint.  Members  of  the  unit  consider 
its  location  in  the  Ministry  building — which  during  the  Sandinista  era  was  the  site 
of  the  feared  Interior  Ministry — to  be  an  intimidating  factor  for  those  seeking  to 
lodge  complaints  of  police  or  prison  abuse. 
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The  prison  system  in  Nicaragua  remained  overcrowded  and  underfunded,  with 
medical  attention  virtually  nonexistent  and  malnutrition  a  constant  problem.  Ac- 
cording to  government  statistics,  prisons  had  an  inmate  population  of  3,298,  an  av- 
erage of  60  percent  overcapacity,  as  of  mid-December.  The  prisons  of  EsteU, 
Chinandega,  and  Juigalpa  housed  more  than  double  their  intended  capacity.  The 
1995  prison  budget  was  actually  less  than  the  1994  budget,  although  the  inmate 
population  increased  by  12  percent.  Prison  officials  calculated  that  the  daily  expend- 
iture on  prisoners  fell  from  $3.67  per  prisoner  in  1992  to  $3.06  in  1995.  Press  re- 
ports at  tne  end  of  the  year  announced  the  deaths  of  two  inmates  for  lack  of  medical 
attention. 

An  estimated  10  percent  of  the  prison  population  was  between  the  ages  of  15  and 
18.  A  lack  of  separate  juvenile  detention  centers  required  youths  to  be  housed  in 
the  same  prisons  as  adults.  Although  prison  officials  often  tried  to  separate  youths 
and  adults  in  different  wings  of  the  institution,  crowded  conditions  generally  made 
it  impossible  to  prevent  juveniles'  contact  with  older  prisoners.  While  only  Managua 
has  a  separate  prison  for  women,  there  have  been  no  reports  of  problems  ensuing 
from  mixed  facilities. 

Police  station  holding  cells  (where  suspects  can  legally  be  detained  for  48  hours 
before  evidence  must  be  presented  to  a  mdge)  were  equally  overcrowded.  Officials 
claimed  that  susp>ects  were  often  left  in  tnese  cells  during  their  trials,  as  budgetary 
shortfalls  oft^n  restricted  the  use  of  scarce  fuel  for  the  frequent  transfers  from  pris- 
on to  distant  courtrooms.  As  a  result  of  overcrowding  in  both  the  cells  and  in  pris- 
ons, police  and  penitentiary  officials  issued  urgent  calls  for  increased  budgets  to 
build  more  facilities  and  increase  food  purchases.  Government  officials  claimed  that 
their  budget,  already  stretched  thin,  could  not  meet  these  demands. 

On  September  18,  university  student  Cardo  Jiron  was  killed  in  cross  fire  between 
police  and  a  gang  which  was  in  the  process  of  assaulting  Jiron.  The  criminals  fled 
after  initiating  fire  on  the  police.  Police  detained  and  severely  beat  several  students 
who  were  with  Jiron,  believing  them  to  be  part  of  the  gang  even  though  they  had 
no  weapons.  Three  of  the  police  were  charged  in  the  case. 

On  December  13,  a  demonstration  by  university  students  and  others  outside  the 
National  Assembly  left  2  protesters  dead,  66  demonstrators  wounded  (10  by  gunfire 
according  to  police  officials),  and  8  police  officers  wounded.  (That  demonstration  fol- 
lowed a  December  12  incident  in  which  the  students  had  "invaded"  and  temporarily 
shut  down  the  national  airport  and  forcibly  occupied  two  government  ministries.) 
Police  officials  denied  issuing  an  order  to  open  fire  and  claimed  that  individual  offi- 
cers were  forced  to  fire  in  self-defense  wnen  attacked  by  demonstrators  hurling 
rocks  and  firing  homemade  projectiles.  Some  human  rights  groups  contended  that 
the  demonstrators  turned  violent  only  after  the  police  fired  tear  gas  and  acted  with 
excessive  force  against  peaceful  demonstrators.  The  police  were  not  adequately  pre- 
pared to  control  the  violence,  and  on  December  14,  suspended  14  officers  suspected 
of  being  involved  in  the  incident,  pending  further  investigation.  A  commission  com- 
posed of  the  police,  the  civil  inspection  unit,  and  the  attorney  general's  office  re- 
ported that  the  demonstration  had  not  been  authorized,  cited  the  students  for  initi- 
ating the  violence,  accused  some  police  officials  of  "unauthorized  and  unnecessary 
use  of  firearms,"  and  called  for  the  outfitting  of  riot  police  with  nonlethal  equip- 
ment. A  trial  of  police  officers  suspected  of  firing  on  the  crowd  is  scheduled  for  the 
spring  of  1996. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary  arrest  and  detention  by  the  po- 
lice were  common.  The  Police  Functions  Law  requires  police  to  obtain  a  warrant 
Srior  to  detaining  a  suspect  and  to  notify  family  members  within  24  hours  of  the 
etainee's  whereabouts.  However,  the  police  rarely  comply  with  this  law.  Detainees 
do  not  have  the  right  to  an  attorney  until  they  have  been  formally  charged  with 
a  crime.  Local  human  rights  groups  criticized  the  law  for  providing  inadequate  judi- 
cial oversight  of  police  arrests. 

The  constitutional  reforms  instituted  in  July  reduced  from  72  to  48  hours  the  time 
police  may  legally  hold  a  suspect  before  they  must  bring  him  before  a  judge  for  ini- 
tial sentencing.  The  judge  must  either  then  order  the  accused  released  or  trans- 
ferred to  prison.  Human  rights  groups  complained  that  the  police  often  held  detaiin- 
ees  illegally  beyond  the  48-hour  deadline,  as  they  had  when  the  72-hour  rule  was 
in  effect,  only  to  release  them  without  formally  charging  them  of  any  crime. 

In  July  police  officials  issued  a  public  warning  that  delays  in  the  transfer  of  de- 
tainees from  police  station  detention  cells  to  prison  were  creating  dangerous  levels 
of  overcrowding  of  more  than  30  percent  beyond  the  designed  capacity  of  the  deten- 
tion cells.  This  was  rapidly  depleting  the  annual  food  budget. 

The  Reform  Law  of  Criminal  Procedures  provides  for  bail  for  certain  crimes.  The 
Nicaraguan  Association  for  Human  Rights  (ANPDH)  recorded  171  complaints  of  ille- 
gal or  arbitrary  detention  by  the  National  Police,  out  of  377  police-related  com- 
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plaints  received  throuj^  November.  CENIDH  charged  that  60  percent  of  all  com- 
plaints it  received  from  January  to  August  were  filed  against  the  police. 

Local  human  rights  groups  conducted  a  series  of  human  rignts  seminars  with 
members  of  the  police,  for  Doth  active  officers  at  their  regioneJ  headquarters  and 
new  recruits  as  part  of  their  initial  training. 

Exile  is  not  practiced.  There  were  no  reports  of  political  violence  against  any  citi- 
zens returning  from  self-imposed  exile  overseas  as  a  consequence  of  the  civil  war 
of  the  past  decade. 

e.  Denial  of  Fair  Public  Trial. — ^The  judicial  system  comprises  both  civil  and  mili- 
tary courts.  The  12-member  Supreme  Court  of  Justice  is  the  system's  hi^est  court 
and  is  also  responsible  for  nominating  all  appellate  and  lower  court  judges.  A  politi- 
cal crisis  from  mid-1994  until  the  enactment  of  constitutional  reforms  in  July  cre- 
ated internal  political  divisions  within  the  court.  A  frec[uent  lack  of  a  quorum  of 
seven  judges  often  prevented  the  issuance  of  binding  legal  decisions.  The  reforms 
expanaed  the  court's  composition  from  a  maximum  oi  9  to  12  magistrates,  extended 
their  term  of  office  from  6  to  7  years,  and  mandated  the  court's  division  into  special- 
ized chambers  on  administrative,  criminal,  and  civil  matters.  The  reforms  also  per- 
mitted the  National  Assembly  and  the  executive  branch  to  submit  lists  of  candidates 
to  fill  court  vacancies.  The  National  Assembly  elected  1  new  justice  on  May  3  and 
5  additional  justices  on  July  21  to  bring  the  court  up  to  its  new  complement  of  12. 

In  April  the  Supreme  Court  dismissed  a  local  magistrate  in  Bluefields  for  admin- 
istrative incompetence  after  he  authorized  the  provisional  release  of  several  boat 
crewmen  charged  with  transporting  cocaine.  In  contrast,  Supreme  Court  officials 
maintained  they  had  no  authority  to  intervene  with  a  Sandinista  judge  in  Managua 
who  was  alleged  to  have  failed  to  meet  legal  deadlines  during  1995  for  issuing  an 
arrest  warrant  against  a  former  high-level  Sandinista  official  who  had  repeatedly 
refused  to  appear  for  c^uestioning  in  the  investigation  of  a  May  1993  explosion  of 
a  terrorist  arms  cache  m  the  Santa  Rosa  neighborhood  of  Managua.  The  judge  re- 
signed on  December  8.  Human  rights  and  legal  groups  complained  about  the  delay 
of^justice  caused  by  judicial  inaction,  sometimes  for  years,  as  with  the  Jean  Paul 
Genie  case  before  tne  Supreme  Court  (see  Section  l.a.). 

The  1994  Militaiy  Code  allows  the  civilian  court  system  to  try  members  of  the 
military  charged  with  common  crimes,  and  by  the  end  of  November,  137  cases  (10 
involving  the  army  and  127  involving  the  pouce)  were  being  processed  by  the  civil 
system.  As  a  result,  a  civilian  judge  in  Jinotega  heard  the  "La  Maranosa"  case  (see 
&ction  l.a.)  and  on  May  24  dismissed  all  charges  against  21  army  officials  involved 
in  the  incident.  Local  human  rights  groups  decried  the  Attorney  General's  report  to 
the  court  for  failing  to  take  fully  into  account  the  reports  on  the  incident  by  the 
human  rights  groups  and  the  National  Assembly's  Human  Rights  Commission.  They 
also  criticized  the  judge's  failure  to  summon  eyewitnesses  and  family  members  to 
testify  or  to  consider  forensic  evidence  relevant  to  the  case.  Some  observers  alleged 
that  the  army  had  pressured  the  judge  directly  to  obtain  acauittals  in  the  case  and 
reported  that  relatives  of  the  Meza  family  did  not  appeal  tne  local  judge's  verdict 
for  fear  of  army  reprisals.  The  army  denied  interfering  in  the  judicial  process. 

In  all  criminal  cases,  the  accused  has  the  ri^t  to  legal  counsel,  and  defendants 
are  presumed  innocent  until  proven  guilty.  The  presiding  judge  appoints  attorneys 
from  a  standard  list  to  represent  indigent  defendants,  but  because  they  are  not  paid 
by  the  State,  many  attorneys  pay  the  $1.50  fine  rather  than  represent  a  client  with- 
out receiving  any  compensation.  This  contributed  greatly  to  the  slow  pace  of  justice, 
as  many  prisoners  spent  more  than  a  year  in  jail  without  a  trial.  The  Permanent 
Commission  for  Human  Rights  (CPDH)  has  estimated  that  nearly  half  of  all  those 
incarcerated  in  the  prison  system  have  been  awaiting  trial  for  between  6  months 
and  2  years. 

There  were  no  known  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  that  all  persons  have  the  right  to  privacy  of  their  family  and 
to  the  inviolability  of  their  home,  correspondence,  and  communications.  It  also  re- 
quires warrants  for  searches  of  private  homes  and  excludes  from  legal  proceedings 
illegally  seized  letters,  documents,  and  private  papers.  The  Government  respects 
these  rights  in  practice,  and  there  were  no  credible  reports  of  official  interference 
with  the  ri^t  or  privacy. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  a  free  press,  and  the  Government  respects  these  rights  in  practice.  The  pri- 
vately owned  print  media,  the  broadcast  media,  and  academic  circles  freely  and 
openly  discussed  diverse  viewpoints  in  public  discourse  with  no  interference  from 
the  dovemment. 
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The  news  medium  with  the  largest  audience  is  radio,  but  polls  show  that  tele- 
vision is  the  primaiy  source  of  news,  particularly  in  the  cities.  Listeners  receive  a 
wide  variety  of  political  viewpoints,  especially  on  Managua's  45  radio  stations.  There 
are  five  television  stations,  three  of  which  carry  news  programming  with  partisan 
political  content.  There  is  no  ofiicial  state  censorship,  nor  is  self-censorship  prac- 
ticed. 

On  the  night  of  July  21,  in  the  context  of  an  apparent  campaign  of  harassment 
of  Catholic  Church-linKed  institutions  by  unidentified  parties  (see  Section  2.c.),  van- 
dals broke  into  the  Church's  official  radio  station.  Radio  Catolica,  and  stole  trans- 
mission equipment  that  prevented  the  station  from  broadcasting  for  several  hours 
until  the  parts  were  replaced.  Station  officials  described  the  break -in  as  a  "warning" 
carried  out  by  professional  criminals. 

Freedom  of  the  press  is  potentially  qrualified,  however,  by  several  constitutional 
provisions.  The  Constitution  stipulates  that  Nicaraguans  have  the  right  to  "accurate 
information,"  thereby  providing  an  exception  by  which  the  freedom  to  publish  infor- 
mation that  the  Government  deems  inaccurate  could  be  abridged.  Althourfi  the 
right  to  information  cannot  be  subject  to  censorship,  there  is  retroactive  liability  es- 
taolished  by  law,  defined  as  a  "social  responsibility,"  implying  the  potential  for  sanc- 
tions against  irresponsibility  by  the  press.  The  Legislature  did  not  modify  these  pro- 
visions in  the  constitutional  reforms,  but  neither  did  the  Government  invoke  these 
provisions  to  suppress  the  media. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  recognizes 
the  right  to  peaceful  assembly  without  prior  permission.  It  also  recognizes  the  right 
to  public  assembly,  demonstration,  ana  mobilization  'in  conformity  with  the  law." 
The  law  requires  demonstrators  to  obtain  permission  for  a  rally  or  march  by  reg- 
istering its  planned  size  and  location  with  police.  The  authorities  routinely  granted 
such  permission. 

The  Constitution  provides  for  the  ri^t  to  organize  or  afiiliate  with  political  par- 
ties, and  opposition  and  independent  associations  functioned  freely  witnout  govern- 
ment interference  or  restriction.  Private  associations  do  not  have  legal  status  to  con- 
duct private  fund  raising  or  receive  public  financial  support  until  they  receive  this 
authorization  from  the  National  Assembly,  which  it  routinely  confers.  Some  human 
rights  and  political  ctouds  criticized  the  Assembly  for  extending  legal  recognition  in 
Januaiy  to  the  pro-FSLN  Revolutionary  Front  of  Workers  and  Peasants  (FROC), 
which  m  July  1993  had  attacked  the  town  of  Esteli  robbing  five  local  banks  and 
killing  and  wounding  scores  of  citizens.  Supporters  of  the  FROC  argued  that  a  1993 

fovemment  amnesty  had  cleared  its  recora  and  pointed  to  the  Assembles  April 
994  legal  recognition  of  the  380-Northem  Front,  a  group  of  formally  disarmed 
Recontras  which  likewise  had  been  anmestied,  as  a  precedent. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

On  May  3,  the  Conference  of  Catholic  Bishops  issued  a  public  statement  criticiz- 
ing the  impasse  between  the  executive  and  legislative  branches  on  the  pending  con- 
stitutional reforms.  On  the  nig^t  of  May  8,  a  small  bomb  exploded  outside  the 
Church  of  San  Felipe  in  Leon.  Similar  small  nighttime  explosions  occurred  at  Catho- 
lic churches  and  offices,  principally  in  Managua,  Leon,  and  Masaya,  during  subse- 
quent months  in  what  appeared  to  be  a  campaign  by  anonymous  individuals  or 
groups  to  intimidate  the  Church.  Cardinal  Miguel  Obando  y  Bravo  and  other  church 
officials  also  received  numerous  telephone  threats  during  the  year;  Church  spokes- 
men attributed  the  explosions  and  threats  to  an  organized  effort  by  anti-Church  ele- 
ments to  prevent  the  planned  February  1996  visit  of  Pope  John  Paul  II.  In  early 
August,  the  police  arrested  three  persons,  including  an  army  lieutenant,  in  connec- 
tion with  supplying  the  bombers  with  explosives,  but  the  attacks  continued.  On  Au- 
gust 29,  a  BQilitary  court  convicted  Lieutenant  Alberto  Elvir  Quiroz  and  sentenced 
him  to  6  years'  imprisonment  for  misappropriation  of  military  proper^.  A  civilian 
court  later  convicted  him  and  a  former  soldier  of  terrorism  and  theil.  Despite  these 
convictions,  the  small  bombings  continued  through  the  end  of  the  year. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  the  right  to  travel  and  reside  anywhere 
in  Nicaragua  and  to  enter  and  exit  the  country  ireely.  The  law  requires  citizens  to 
obtain  an  exit  visa  to  leave  the  country,  but  immigration  authorities  routinely 
granted  these.  However,  the  law  also  allows  a  judge  to  order  immigration  officials 
to  deny  exit  visas  to  those  involved  in  court  cases  if  there  is  reasonable  suspicion 
that  the  accused  will  abscond.  Judicial  experts  agree  that  the  spirit  of  this  law  was 
violated  when  the  publisher  of  the  daily  newspaper  La  Tribuna  was  denied  an  exit 
visa  in  October  after  his  paper  published  excerpts  from  a  public  report  by  the  Conip- 
troller  General's  office  alleging  corruption  in  tne  property  registrar's  office.  On  No- 
vember 6,  a  court  of  appeals  overturned  the  decision. 
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There  are  no  government  restrictions  on  movement  within  the  country.  The  ri^t 
of  citizens  to  return  to  Nicaragua  is  not  established  in  the  Constitution,  out,  in  prac- 
tice, the  GSovemment  has  not  restricted  anyone's  return.  The  Constitution  provides 
for  asylum,  and  political  refugees  cannot  be  expelled  to  the  country  persecuting 
them. 

In  1993  the  Government  attempted  to  strip  former  Red  Brigade  terrorist,  Alessio 
Cassimirri,  of  his  Nicaraguan  citizenship  and  to  deport  him.  Cassimirri  has  been 
accused  in  the  1978  murder  of  Italian  Prime  Minister  Aldo  Moro.  At  year's  end,  the 
Supreme  Court  was  still  debating  whether  the  annulment  of  the  citizenship  which 
the  Sandinista  Government  granted  him  in  1988  was  legal. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercised  their  right  peacefully  to  change  their  government  in  the  na- 
tional elections  of  February  1990,  the  first  election  under  the  1987  Constitution.  The 
14-party  National  Opposition  Union  (UNO)  coalition,  the  FSLN,  and  several  smaller 
independent  parties  contested  the  election  which  international  observers  declared 
free  and  fair. 

The  1987  Constitution  centers  political  power  in  the  executive  branch,  headed  by 
the  President  and  a  Cabinet  appointed  by  the  President.  The  President  is  both  Head 
of  State  and  Head  of  Government,  as  well  as  commander  in  chief  of  the  defense  and 
security  forces.  The  Vice  President  has  no  constitutionally  mandated  duties  or  pow- 
ers. Both  are  elected  by  direct  popular  vote.  The  constitutional  reforms  enacted  in 
July  reduced  the  terms  of  office  of  the  President  and  Vice  I*resident  from  6  to  5 
years  and  prohibited  the  President's  reelection,  beginning  with  the  next  national 
elections  in  the  fall  of  1996.  Also  prohibited  from  running  for  election  as  President 
are  all  relatives,  by  blood  or  marriage,  of  the  incumbent  president,  an  issue  which 
President  Chamorro's  son-in-law  (who  was  Minister  of  the  Presidency  until  his  res- 
ignation on  September  7)  publicly  questioned  as  a  violation  of  his  political  rights. 
In  addition,  a  group  of  ministers  and  vice  ministers  challenged  the  constitutionality 
of  the  new  provision  requiring  them  to  resign  their  posts  1  year  prior  to  running 
for  high  elective  office  in  1996.  As  of  year's  end,  the  court  had  not  ruled  on  these 
issues. 

A  single-chamber  National  Assembly  of  92  members  exercises  legislative  oower. 
Its  current  members,  elected  concurrently  with  the  President  and  Vice  President  in 
1990,  also  serve  6-year  terms.  Deputies  elected  in  1996  will  serve  5-year  terms.  The 
constitutional  reforms  also  stipulated  that  20  deputies  will  be  elected  in  1996  by 
proportional  representation  from  national  lists  and  70  from  lists  presented  in  each 
of  tne  nine  deptirtments  or  regions;  defeated  presidential  candidates,  of  which  there 
currently  are  two,  also  receive  seats  in  the  assembly,  provided  that  they  won  a  cer- 
tain minimum  percentage  of  votes  in  the  previous  presidential  election. 

On  July  4,  the  President  accepted  65  amendments  to  the  202-article  Constitution 
of  1987,  which  had  been  passed  by  the  National  Assembly,  ending  a  9-month  dis- 
pute between  the  executive  and  legislative  branches.  Moderate  Sandinista  deputies, 
who  had  broken  away  from  the  FSLN,  joined  with  other  parties  to  form  the  required 
60  percent  majority  to  pass  these  reforms.  This  gave  the  legislative  branch  many 
new  powers  that  traditionally  had  belonged  exclusively  to  the  executive  branch,  in- 
cluding powers  over  budget  and  taxation,  ratification  of  international  financial  in- 
struments signed  by  the  Government,  and  the  right  to  nominate  members  of  the  Su- 
preme Court  and  Supreme  Electoral  Tribunal,  tne  Comptroller  General,  the  Attor- 
ney General,  and  the  Superintendent  of  Banks. 

The  Assembly  had  sought  unsuccessfully  to  enact  and  implement  these  reforms 
unilaterally  in  February  after  the  President  refused  to  do  so.  After  the  Supreme 
Court  voided  the  Assembly  action  in  April,  political  negotiations  between  the  two 
branches,  overseen  by  a  support  group  of  five  friendly  governments  (Canada,  Mex- 
ico, Netherlands,  Spain,  and  Sweden)  were  held  but  produced  no  results.  Eventu- 
ally, Cardinal  Obando  y  Bravo  served  as  a  guarantor  in  talks  that  produced  an 
agreement  called  the  Framework  Law  or  "Ley  Marco,"  which  led  to  President 
Cfnamorro's  promulgation  of  the  reforms. 

The  Supreme  Electoral  Council,  an  independent  and  coequal  branch  of  Govern- 
ment composed  of  five  magistrates,  administers  elections.  All  elections  are  by  secret 
ballot;  all  citizens  age  16  and  over  have  the  right  to  vote.  The  1994  Military  Code 
specifies  that  the  Defense  Intelligence  Directorate  (DID)  is  specifically  prohibited 
from  undertaking  "political  intelligence  activities."  Despite  this  prohibition, 
proconstitutional  reform  legislators  denounced  army  colonel  and  former  DID  Direc- 
tor Lenin  Cema  for  using  military  intelligence  operatives  to  try  to  influence — in 
part  through  intimidation  of  key  deputies — the  outcome  of  elections  to  the  National 
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Assembly's  governing  board  in  January.  The  army  denied  these  accusations;  the  au- 
thorities failed  to  undertake  any  official  investigation. 

There  are  no  restrictions  in  law  or  practice  against  women,  indigenous  groups,  or 
other  minorities  voting  or  participating  in  politics.  A  woman  serves  as  President  of 
the  Republic,  and  a  woman  was  elected  in  October  as  the  new  Vice  President  after 
the  incumbent  resigned  to  run  for  president  in  1996.  Women  also  hold  ministerial 
and  vice  ministerial  level  posts,  other  senior  positions  in  government,  and  legislative 
seats  in  the  National  Assembly.  Two  members  of  the  National  Assembly  are  Miskito 
Indians;  indigenous  people  are  represented  in  government  at  both  the  local  and  na- 
tional levels. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  groups  operated  without  government  interference,  with  rare  excep- 
tions. Major  organizations  included  the  mcaraguan  Center  for  Human  Rights,  the 
Permanent  Commission  for  Human  Rights  (CPDH),  the  Nicaraguan  Association  for 
Human  Rights,  the  Episcopal  Center  for  Development,  and  Cardinal  Miguel  Obando 
y  Bravo's  Verification  Commission.  The  OAS's  International  Support  and  Verifica- 
tion Commission,  which  was  first  installed  in  Nicaragua  in  1990  to  oversee  the  repa- 
triation, disarmament,  resettlement,  and  protection  of  human  rights  of  the  members 
of  the  Nicaraguan  Resistance,  continued  its  mission.  In  June  1993,  the  OAS  General 
Assembly  expanded  the  mandate  of  OAS/CIAV  to  monitor  the  human  rights  of  and 
provide  assistance  to  all  those  affected  by  the  Nicaraguan  civil  war,  regardless  of 
political  orientation.  On  June  9,  the  Government  extended  the  OAS/CIAV  mandate 
through  June  1996. 

Army  and  police  ofllcials  rarely  took  action  to  respond  to  human  rights  groups' 
accusations  of  abuses  by  military  or  police  personnel.  The  Government  took  no  fur- 
ther action  regarding  the  unsolved  March  1993  murder  of  CENIDH  activist  Leonel 
Gonzalez  despite  repeated  CENIDH  requests  to  reopen  the  case. 

In  May  OAS/CIAV  formally  complained  to  the  Government  after  a  military  jeep 
fired  on  one  of  its  vehicles  three  times.  The  army  claimed  that  the  soldiers  were 
firing  at  "wild  animals"  and  not  at  the  vehicle.  The  Government  called  the  actions 
"irresponsible"  and  said  that  the  army  would  discipline  those  involved  in  the  inci- 
dent. There  has  been  no  information  as  to  whether  any  such  discipline  was  imposed. 

In  June  CENIDH  filed  a  complaint  with  the  Inter-American  Court  of  Human 
Rights  against  the  Government  after  police  iiyured  several  CENIDH  officials  during 
police  attempts  to  break  up  a  demonstration  of  striking  workers  outside  a  Managua 
match  factory. 

Since  its  establishment  in  September  1992,  the  Tripartite  Commission  has  been 
the  most  eflective  mechanism  lor  raising  human  rignts  allegations  to  an  official 
level  and  eliciting  a  response  from  Government  authorities.  Recognizing  a  lack  of 
police  training  in  human  rights  (see  Section  I.e.),  ANPDH,  CENIDH,  and  CPDH 
conducted  numerous  human  rights  workshops  both  at  the  police  training  academy 
and  at  various  police  headquarters  throu^out  the  country.  OAS/CIAV  began  imple- 
menting an  inoigenous  human  rights  network  among  isolated  rural  northern  com- 
munities. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  birth,  nationality,  politi- 
cal belief,  race,  gender,  language,  religion,  opinion,  national  origin,  economic  condi- 
tion, or  social  condition.  In  practice,  however,  the  Government  makes  little  or  no  ef- 
fort to  combat  discrimination.  Few,  if  any,  discrimination  suits  or  formal  complaints 
were  filed  with  government  officials. 

Women. — The  police  created  four  "women's  conmiissariats" — two  in  Managua,  one 
in  Esteli,  and  one  in  Masaya — in  response  to  a  growing  body  of  evidence  of  domestic 
abuse  directed  against  women.  The  centers  are  annexed  to  local  police  stations  and 
staiTed  by  female  police  officers.  They  provide  both  social  and  legal  help  to  women 
and  mediate  spousal  conflicts.  Despite  this  effort,  however,  local  human  rights 
groups  reportea  that  while  police  sometimes  intervened  to  prevent  injury  in  cases 
of  domestic  violence,  they  rarely  chax^ged  perpetrators  because  they  considered  do- 
mestic violence  a  "private"  crime  for  which  the  victim,  not  the  State,  must  press 
charges.  A  victim  wishing  to  prosecute  must  first  have  an  injury  examined  and  reg- 
istered by  a  forensic  doctor;  women's  groups  criticized  the  scarcity  and  inaccessibil- 
ity of  female  forensic  doctors.  Most  domestic  violence  cases  thus  went  unreported 
because  of  the  difficulty  of  prosecution  and  the  victims'  fears  of  spwusal  reprisal. 
Those  cases  that  actually  reached  the  court  usually  resulted  in  a  not  guilty  verdict 
due  to  judicial  inexperience  with,  and  lack  of  legal  training  related  to,  such  violence. 
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While  there  is  no  legal  discrimination  against  women,  they  continued  to  sufler 
discrimination  in  the  male-dominated  culture  prevalent  in  much  of  society.  Women 
are  underrepresented  in  management  positions  in  the  private  sector,  and  they  con- 
stitute the  majority  of  worisers  in  the  traditionally  low-paid  education,  textile,  and 
health  service  sectors. 

According  to  government  statistics,  women  have  equal  or  somewhat  better  access 
to  education  than  men.  Net  enrollment  for  girls  in  the  primary  grades  is  79  percent, 
compared  to  76  percent  for  boys.  At  the  secondary  level,  33  percent  of  girls  and  26 
percent  of  boys  are  still  enrolled. 

C^i/drcn.— -Children  15  years  and  younger  make  up  46  percent  of  Nicara^a's 
population.  The  Government  expresses  its  commitment  to  children's  human  rights 
and  welfare  publicly  but  does  not  commit  adequate  funding  levels  for  children's  pro- 
grams. The  United  Nations  Children's  Fund  (UNICEF)  estimates  6,000  children 
have  been  abandoned  by  their  families,  some  2,000  live  in  orphanages,  and  approxi- 
mately 1,800  are  in  foster  homes.  Every  year  the  media  carry  stories  of  dozens  of 
parents  who  abandoned  or  killed  their  children  because  they  were  too  poor  or  other- 
wise unable  to  take  care  of  them.  Because  of  the  economic  situation  of  many  fami- 
lies, it  is  common  for  children  to  be  found  working  in  the  fields  alongside  their  par- 
ents, and  UNICEF  estimates  some  20,000  work  in  the  streets  as  vendors  or  beggars. 

People  With  Disabilities. — The  Government  has  not  legislated  or  otherwise  man- 
dated accessibility  for  the  disabled. 

Indigenous  People. — Comprising  about  6  percent  of  the  country's  population,  the 
indigenous  people  live  primarily  in  the  northern  autonomous  region  (RAAN)  and 
southern  autonomous  region  (RAAS),  created  in  1987  out  of  the  former  Department 
of  Zelaya,  which  border  the  Caribbean  Sea  and  comprise  47  percent  of  the  national 
territory.  The  Government  reported  in  May  that  four  major  identifiable  tribes  are 
the  Miskito  (numbering  140,000),  the  Sumu  (15,000),  the  Garifona  (1,500),  and  the 
Rama  (1,000). 

The  indigenous  people  of  the  RAAN  (the  Miskito  and  the  Sumu)  have  their  own 
political  party,  the  Yatama,  with  strong  representation  in  regional  and  municipal 
councils  and  one  deputy  in  the  National  Assembly.  Indigenous  people  participate  in 
government  at  both  the  local  and  national  levels.  The  1987  Autonomy  Law  requires 
the  Government  to  consult  the  indigenous  regarding  the  exploitation  of  their  areas' 
resources.  The  central  Government  often  made  decisions  without  adequate  depart- 
mental or  community  consultation.  As  in  previous  years,  some  indigenous  groups 
complained  that  central  Government  authorities  excluded  the  indigenous  people  of 
the  Atlantic  coast  from  meaningful  participation  in  decisions  afTecting  their  lands, 
cultures,  traditions,  and  the  allocation  of  natural  resources.  Critics  of  government 

gilicy  cited  oflicial  statistics  that  unemployment  approached  70  percent  in  the 
AAS  and  was  nearly  90  percent  in  the  RAAN,  far  above  national  averages. 
National  / Racial  / Ethnic  Minorities. — ^Most  Nicaraguans  are  of  mixed  background, 
and  ethnicity  is  not  a  barrier  to  political  or  economic  success.  However,  vsunous  in- 
digenous groups  from  both  the  RAAN  and  the  RAAS  sometimes  linked  the  Govern- 
ment's failure  to  expend  resources  in  support  of  the  Atlantic  coast  population  to  the 
largely  ethnic,  racial,  and  religious  (principally  members  of  the  Moravian  church) 
minorities  that  predominate  in  that  region. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  workers 
to  oi^anize  voluntarily  in  unions.  Legally,  all  public  and  private  sector  workers,  ex- 
cept those  in  the  military  and  the  police,  may  form  ana  join  unions  of  their  own 
choosing,  and  they  exercise  this  right  extensively.  New  unions  must  register  with 
the  Ministry  of  Labor  and  be  granted  legal  status  before  they  may  engage  in  collec- 
tive bargaining.  Some  labor  groups  reported  occasional  delays  in  obtaining  this  sta- 
tus and  claimed  that,  in  some  cases,  the  Labor  Ministry  deliberately  interiered  with 
the  already  lengthy  bureaucratic  process  to  make  it  still  longer.  Nearly  half  of  the 
formal  sector  work  force,  including  agricultural  workers,  is  unionized,  according  to 
labor  leaders. 

Nicaragua's  unions  are  independent  of  the  Government.  Affiliation  to  or  activity 
in  pohtical  parties  or  associations  is  grounds  for  dissolution  of  a  trade  union  under 
the  existing  Labor  Code;  however,  the  Government  does  not  enforce  this  provision. 
Many  unions  and  federations  are  affiliated  with  political  parties,  most  notably  with 
the  FSLN,  the  Nicaraguan  Socialist  Party,  the  Christian  Democratic  Union,  and, 
until  1992,  the  Nicaraguan  Communist  Party. 

The  Constitution  recognizes  the  right  to  strike.  The  Labor  Code  requires  a  60  per- 
cent majority  vote  of  all  the  workers  in  an  enterprise  to  call  a  strike.  It  also  restricts 
strikes  in  rural  occupations  where  production  may  be  damaged.  Workers  may  strike 
legally  only  after  they  have  exhausted  other  methods  of  dispute  resolution,  including 
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mediation  by  the  Ministry  of  Labor  and  compulsory  arbitration.  Unions  generally 
regard  these  lengthy  procedures  as  too  expensive  and  time  consuming  and  fre- 
quently ignore  them  when  initiating  a  strike,  a  |)ractice  which  continued  in  1995, 
resulting  in  a  majority  of  strikes  being  declared  illegal.  The  Labor  Code  prohibits 
retribution  against  strikers  and  union  leaders  for  legal  strikes.  However,  this  protec- 
tion may  be  withdrawn  in  the  case  of  an  illegal  strike. 

Both  a  brief  strike  by  electrical  workers  in  January  and  a  7  week  teachers'  strike 
in  the  spring  ended  peacefully  and  with  minimal  violence.  However,  on  May  17  a 
demonstration  organized  by  the  violence-prone  Sandinista  Transport  Cooperative 
"Parrales  Vallejos  resulted  in  a  clash  with  police  that  left  two  demonstrators  and 
one  police  officer  dead.  CENIDH  officials  and  the  pro-Sandinista  media  claimed  that 
the  officer  died  as  a  result  of  "friendly  fire,"  but  an  investigation  by  the  Ministry 
of  Government's  civil  inspection  unit  agreed  with  the  Government's  account  that 
gunfire  originating  from  the  striking  union's  compound  killed  the  officer  and  that 
me  two  demonstrators  were  killed  when  police  returned  fire. 

On  January  18,  President  CJiamorro  partially  vetoed  a  reform  of  the  country's  50- 
year  old  Labor  Code  which  the  National  Assembly  had  passed  in  late  1994.  Because 
it  was  otherwise  occupied  with  the  constitutional  reform  debate  and  other  priority 
legislative  matters,  the  National  Assembly  had  not  taken  action  on  the  veto  by 
year's  end  and  agreed  to  work  out  differences  with  the  executive  as  part  of  the  con- 
stitutional reforms  compromise  reached  in  June. 

Unions  freely  form  or  join  federations  or  confederations  and  affiliate  with  and  par- 
ticipate in  international  Dodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  bargain  collectively.  The  Chamorro  Government  generally  sought  to  fos- 
ter resolution  of  pressing  labor  conflicts,  usually  in  the  public  sector,  through  infor- 
mal negotiations  rather  than  through  formal  administrative  or  iudicial  processes. 
Despite  unfavorable  economic  conditions  and  unfamiliarity  with  tne  practice  during 
a  decade  of  central  government  planning  and  political  direction  under  the  Sandi- 
nistas, collective  bargaining  is  becoming  more  common  in  the  private  sector. 

Seventeen  firms,  employing  some  7,000  workers,  operated  in  the  single  export 
processing  zone  (EPZ);  a  second  zone  is  in  the  process  of  opening.  In  June  the  Min- 
ister of  I^bor  reminded  employers  in  the  zone  that  while  they  receive  tax  conces- 
sions, the  law  does  not  exempt  them  from  compliance  with  any  of  its  labor  provi- 
sions. Managua-based  representatives  of  the  American  Institute  for  Free  Labor  De- 
velopment (AIFLD)  contend  that  the  Labor  Ministry  has  thus  far  failed  to  enforce 
its  call  for  compliance  with  the  Labor  Code.  Of  the  17  enterprises,  only  1  (a  state- 
owned  firm)  has  a  union.  Labor  leaders  and  employers  have  provided  conflicting  ac- 
counts as  to  why  unions  do  not  represent  workers  in  other  firms.  Local  labor  leaders 
told  the  AIFLD  representative  that  employers  threatened  workers  with  dismissal  if 
they  join  a  union.  EPZ  officials  medntained  that  no  union  has  received  sufficient 
support  from  the  workers  to  allow  one  to  form  and  that  the  workers  receive  better 
wages  and  benefits  than  the  average  worker. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  is  no  evidence  that  it  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  prohibits  child 
labor  that  can  affect  normal  childhood  development  or  interfere  with  the  obligatory 
school  year.  The  current  Labor  Code  allows  children  between  the  ages  of  12  to  16 
to  work  but  only  with  parental  permission.  The  law  limits  the  work  day  for  such 
children  to  6  hours  and  prohibits  night  work.  Children  under  age  14  are  prohibited 
from  working  in  factories  but  can  be  used  in  agricultural  work  if  the  work  does  not 
interfere  with  their  schooling.  While  the  law  requires  school  attendance  through  the 
sixth  grade,  it  is  not  enforced.  Moreover,  because  of  the  economic  needs  of  many 
families  and  little  government  initiative,  child  labor  rules  were  rarely  enforced  ex- 
cept in  the  small,  modem  sector  of  the  economy. 

A  recent  UNICEF  study,  citing  1993  statistics,  estimated  that  some  108,000  chil- 
dren under  the  age  of  15  are  involved  in  some  sort  of  labor  in  the  formal  and  infor- 
mal sectors  of  the  economy.  The  same  report  estimated  that  72,000  children  under 
the  age  of  15  help  with  planting  and  harvesting  crops.  Children  age  10  or  older 
often  worked  for  less  than  $1.00  per  day  on  the  same  banana  plantations  and  coffee 
plantations  as  their  parents.  Many  small  children  work  in  the  Dusy  streets  of  Mana- 
gua hawking  merchandise,  cleaning  automobile  windows,  or  be^ng. 

e.  Acceptable  Conditions  of  Work. — Over  the  objections  of  me  trade  union  rep- 
resentatives, a  commission  made  up  of  representatives  from  the  Government,  labor, 
and  the  private  sector  set  sectoral  minimum  wages  in  mid-1991.  The  labor  groups 
argued  that  the  monthly  minimum  wage  rates  were  inadequate  given  the  high  cost 
of  living.  Adjusted  periodically,  the  minimum  wage  in  November  ranged  from  $30 
(236.70   cordobas)   in  the   agricultural   sector,   through   $39  (307.71   cordobas)   for 
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central  government  employees,  to  $65  (512.85  cordobas)  in  the  banking  sector.  Ac- 
cording to  a  1991  estimate  by  the  Government's  National  Commission  on  the  Stand- 
ard of  living,  the  minimum  wage  did  not  provide  a  family  of  four  with  the  income 
to  meet  its  basic  needs.  Enforcement  of  the  minimum  wage  is  lax,  and  some  employ- 
ers reportedly  paid  their  workers  less,  particularly  in  the  agricultural  sector.  How- 
ever, recent  Ministry  of  Labor  surveys  mdicate  that  some  86  percent  of  urban  area 
workers  earned  more  than  the  minimum  wage. 

The  Constitution  provides  for  an  8-hour  workday  with  weekly  rest  and  establishes 
the  right  to  a  safe  and  healthy  workplace.  The  standard  legal  workweek  is  a  maxi- 
mum of  48  hours,  with  1  day  of  rest  weekly. 

The  Ministry  of  Labor's  Office  of  Hygiene  and  Occupational  Security  is  responsible 
for  verifying  compliance  with  health  and  safety  standards.  The  office  lacks  adequate 
staff  to  enforce  these  extensive  standards.  Woriters  have  no  specific  right  to  remove 
themselves  from  dangerous  work  situations  without  jeopardy  to  continued  employ- 
ment. 

In  1995  the  International  Labor  Organization's  Committee  of  Experts  (COE)  cited 
Nicaragua  for  its  failure  to  enact  changes  in  the  Labor  Code  that  would  grant  work- 
ers in  small  agricultural  enterprises  equal  rights  to  workers'  compensation  as  those 
granted  to  other  wage-earners.  The  COE  also  noted  that  the  Government  had  taken 
no  steps  to  ban  night  work  by  women.  However,  the  COE  did  note  that  women's 
organizations  and  female  deputies  in  the  National  Assembly  disagreed  with  any  at- 
tempts to  restrict  female  integration  into  the  work  force  and  called  for  legislation 
that  would  regulate  maternity  protection  instead. 


PANAMA 

Panama  is  a  representative  democracy  with  an  elected  executive  composed  of  a 
president  and  two  vice  presidents,  an  elected  72-member  legislature,  and  an  ap- 
pointed judiciary.  President  Ernesto  Perez  Balladares,  elected  in  May  1994  at  the 
head  of  a  multiparty  coalition,  is  Panama's  chief  executive. 

Panama  has  had  no  military  forces  since  1989.  The  Legislative  Assembly  amended 
the  Constitution  in  1994  to  abolish  a  standing  military.  The  amendment  contains 
a  provision  for  forming  a  "temporary"  force  under  certain  national  security  cir- 
cumstances. The  Panamanian  National  Police  (PNP),  under  the  Ministry  of  Govern- 
ment and  Justice,  are  responsible  for  law  enforcement.  The  Judicial  Technical  Police 
(PTJ),  under  the  Public  Ministry,  perform  criminal  investigations.  Credible  reports 
of  corruption  at  many  levels  of  both  police  forces  contributed  to  some  police  dismis- 
sals. Both  police  forces  are  responsive  to  civilian  authority  and  are  headed  by  ap- 
pointed civilian  directors. 

The  service-oriented  economy  uses  the  U.S.  dollar  as  currency  although  it  is  called 
the  Balboa.  The  gross  domestic  product  grew  an  estimated  2.3  percent  in  1995,  less 
than  in  recent  years,  but  still  the  sixth  consecutive  year  of  growth.  Poverty  is  perva- 
sive with  great  and  increasing  income  disparities  between  rich  and  poor  and  with 
continued  high  unemployment  and  underemployment,  which  together  may  affect  50 
percent  of  the  population. 

Principal  human  rights  abuses  continued  to  be  prolonged  pretrial  detention;  an 
inefficient  and  often  corrupt  criminal  justice  system,  undermined  by  low  wages,  poor 
working  conditions,  and  m  part  by  international  narcotics  trafiickers;  and  over- 
crowded, decrepit  prisons.  The  Government's  assignment  of  a  former  human  rights 
offender  and  intelligence  official  under  ex-dictator  General  Noriega  as  deputy  direc- 
tor of  a  major  prison  further  undermined  public  faith  in  the  prison  system's  humane 
treatment  of  prisoners  and  detainees.  Although  the  police  generally  performed  in  a 
professional  and  restrained  manner,  several  cases  involving  excessive  use  of  force 
occurred  in  May,  June,  and  July.  Violence  against  women  remained  a  serious  prob- 
lem compounded  by  society's  unwillingness  to  recognize  it. 

The  Government  continued  to  prosecute  some  persons  responsible  for  abuses  com- 
mitted during  the  21  years  of  dictatorship  from  1968  to  1989.  Few  of  these  1995 
prosecutions  resulted  in  convictions.  Several  notable  homicide  cases  ended  in  acquit- 
tals, leading  many  to  criticize  the  iury  trial  system  and  question  the  Government's 
ability  to  deliver  justice  for  past  human  rights  violations.  In  September  the  first 
Vice  President,  acting  in  his  legal  capacity  as  President  while  Perez  Balladares  was 
on  an  overseas  tour,  pardoned  139  citizens,  some  of  whom  had  committed  common 
crimes  during  the  Noriega  era. 

In  August  the  Legislature  enacted  several  revisions  to  the  Labor  Code  in  an  effort 
to  make  the  generally  labor-favorable  legal  system  more  neutral.  Moderate  labor  or- 
ganizations influenced  the  revisions  through  negotiations.  Just  prior  to  the  new 
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law's  passage,  militant  labor  groups  oi^anized  a  m{gor  strike  that  turned  violent  but 
was  eventually  resolved. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicitd  killings.  One  labor  union  claims  that  police  used  excessive  force 
and  killed  one  demonstrator  during  the  violence  that  accompanied  the  August  labor 
strike.  The  Government  denies  the  charge  and  there  is  no  credible  evi<fence  that 
this  death,  or  any  of  the  other  three  stnke-related  deaths,  could  be  attributed  to 
police  action. 

A  presidential  decree  regulates  the  use  of  force  by  members  of  law  enforcement 
organizations.  For  the  first  time  since  the  PTJ  was  created  in  1990,  the  Government 
tried  a  PTJ  a«ent  for  the  use  of  deadly  force  in  a  1992  shooting  incident.  In  July 
a  jury  found  the  officer  not  guilty. 

The  Attorney  General's  Office  ordered  the  prosecution  of  a  police  sergeant  for  the 
March  1994  lethal  use  of  force  against  22-year-old  Jose  Ayala  Ibarra.  The  former 
sei^eant  remained  in  pretrial  detention. 

In  July  two  officers  killed  a  fellow  off-duty  police  oflicer  when  they  encountered 
him  in  a  bar  and  tried  to  detain  him  after  accusing  him  of  being  "impertinent"  to 
them.  He  resisted  and,  during  the  ensuing  melee,  shot  one  of  the  two  arresting  offi- 
cers before  being  mortally  wounded  himself.  As  of  late  December,  the  police  were 
still  investigating  the  incident. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  use  of  measures  which  could  damage  the  physical,  men- 
tal, or  moral  integrity  of  prisoners  or  detainees.  In  April  police  arrested  four  mem- 
bers of  the  special  police  investigations  unit  after  lellow  police  members  caught 
them  robbing  two  tourists.  They  later  arrested  several  Customs  officials  for  conspir- 
acy in  connection  with  the  case  after  determining  these  Customs  officials  had  in- 
formed the  special-investigations  members  of  the  lai^e  amount  of  cash  the  two  tour- 
ists had  declared  upon  tirrival  at  Panama  City's  international  airport. 

The  PTJ  and  the  PNP  have  ofiices  of  professional  responsibility  that  act  as  inter- 
nal affairs  organs  to  hold  officers  accountable  for  their  actions.  Both  have  staffs  of 
independent  investigators  and  administrative  authority  to  open  internal  investiga- 
tions which,  upon  completion,  go  to  their  respective  insprjctors  general  for  submis- 
sion to  review  ooards.  The  review  boards,  in  turn,  recommend  to  the  service's  direc- 
tor the  appropriate  action;  the  service  director  has  the  final  authority  to  determine 
the  disposition  of  each  case.  Penalties  may  include  reduction  in  rank,  dismissal, 
and,  in  severe  cases,  criminal  prosecution.  Tne  PTJ  investigated  110  cases  of  all  cat- 
egories of  misconduct;  since  September  1994  it  dismissed  approximately  200  officials 
for  their  actions  and  forwarded  13  cases  for  possible  prosecution  in  the  courts.  Simi- 
larly, the  PNP  investigated  over  400  of  the  more  than  600  cases  of  all  categories 
of  misconduct  opened  from  January  to  November.  Since  August  1994  the  PNP  for- 
warded five  cases  to  the  courts  for  possible  action.  Allegations  of  misconduct  are 
confirmed  in  65  percent  of  the  cases  investigated. 

Although  the  police  generally  performed  in  a  professional  and  restrained  manner, 
several  cases  involving  excessive  use  of  force  occurred  in  May,  June,  and  July,  chief- 
lybecause  of  poor  officer  leadership  and  faulty  civilian  oversight.  In  September  the 
PTJ  suspended  three  detectives  for  having  physically  abused  a  detainee.  Prosecution 
of  the  three  was  pending  whUe  PTJ  authorities  investigate  the  case.  Anecdotal  evi- 
dence suggests  police  still  use  physical  violence  to  control  detainees,  particularly 
during  initial  arrest,  interrogation,  and  holding  phases.  The  Police  Commissioner 
publicly  apologized  for  police  misconduct  at  a  July  Legislative  Assembly  hearing.  He 
vowed  to  redouble  efforts  to  "cleanse  the  police  of'^corrupt  officials." 

Prison  conditions  throughout  the  country  remain  deplorable  and  a  threat  to  pris- 
oners' health.  Most  prisons  were  built  in  the  1950's  or  before  and  are  dilapidated; 
medical  care  is  inadequate;  and  escape  attempts  are  frequent.  There  were  credible 
reports  of  corruption  and  abuse  of  prisoners  by  guards.  The  National  Corrections 
Department  (DNC)  has  authority  to  discipline  prison  guards  with  either  penal  or 
civil  sanctions,  depending  on  the  severity  of  the  abuse.  In  practice,  however,  few 
prisoners  or  detainees  have  sought  redress  for  alleged  abuse  by  prison  guards. 

In  April  the  prison  system  conducted  its  first  prison  census  since  the  1930's.  In 
Modelo  prison  alone  the  Government  discovered  it  was  detaining  or  holding  as  sen- 
tenced prisoners  135  more  inmates  than  its  records  had  indicated.  The  Government 
admitted  that  it  did  not  know  the  corresponding  judicial  status  of  its  inmates  and 
detainees.  The  census  also  revealed  that  because  of  nonexistent  internal  controls. 


490 

as  many  as  10  inmates  had  hired  other  inmates  approaching  release  to  assume  their 
identities  and  complete  their  remaining  sentences. 

The  census  revealed  that  Modelo  and  Colon  Prisons  had  prison  populations  more 
than  three  times  their  designed  capacities.  Conditions  in  Modelo  are  reportedly  so 
overcrowded  that  prisoners  have  to  sling  their  hammocks  up  in  the  bathrooms,  and 
in  the  main  gallery  hammocks  are  stacked  five  hi^h.  Panama's  bishops  issued  a 
communique  recommending  the  closing  of  Modelo  prison  which  they  termed  "medie- 
val" and  recommended  expediting  the  trial  process. 

As  of  November,  the  1,000-bea  La  Joya  facility,  which  still  lacks  furniture,  suffi- 
cient potable  water,  and  a  trained  administrative  staff,  housed  approximately  788 
inmates  and  detainees.  Prisoners  were  transferred  gradually  from  Modelo  to  La 
Joya.  The  assignment  in  January  of  former  1970's  human  rights  violator  and 
Noriega-era  intelligence  official  Fitz  Gibson  as  deputy  director  of  La  Joya  was  a  set- 
back. However,  Gibson  was  on  extended  leave  at  the  end  of  the  year  and  there  were 
indications  he  would  not  return  to  any  position  in  the  Department  of  Corrections. 

New  legislation  aimed  at  relieving  overcrowding  by  speeoing  the  pace  of  prosecu- 
tion went  into  effect  on  July  1,  but  at  year's  end  resulted  in  no  appreciable  improve- 
ment in  either  case  processing  or  prison  overcrowding.  A  new  case  tracking  system 
has,  however,  shown  a  decrease  in  case  delays  in  the  courts  and  with  the  prosecu- 
tors in  the  Public  Ministry. 

With  the  exception  of  the  small  civil  corrections  stafT  at  La  Joya  prison,  the  DNC 
depends  on  PNP  personnel,  who  are  not  properly  trained,  to  supply  its  guard  force. 
Although  the  guard  response  to  the  riots  at  Modelo  prison  in  1995  was  generally 
restrained  ana  appropriate,  in  some  cases  ^ards  used  excessive  force  and  random, 
close-quarters  employment  of  tear  gas  against  inmates.  The  first  class  of  approxi- 
mately 140  corrections  ofTicers  is  undergoing  training  at  the  PNP  Police  Academy. 

Conditions  on  Coiba  Island  Penal  Colony  continued  to  be  deplorable.  Approxi- 
mately 70  percent  of  the  277  prisoners  await  trial,  and  from  all  accounts  the  major- 
ity will  have  served  almost  two-thirds  of  their  potential  sentences  before  reaching 
trial.  Prisoners  and  detainees  reportedly  suffer  ^atly  from  malnutrition  and  short- 
ages of  potable  water,  and  medical  care  is  practically  nonexistent.  Coiba  has  a  civil- 
ian administrator,  but  its  g^ard  force  still  consists  of  police  guards  instead  of  civil- 
ian correctional  officers.  Geographic  isolation,  plus  lack  of  communications,  has  sep- 
arated detainees  from  their  attorneys  and  caused  many  to  miss  trials.  Escapes  from 
Coiba  are  common.  The  Government  did  not  send  any  new  prisoners  to  Coiba  as 
a  preliminary  step  to  closing  it. 

Conditions  at  women's  prisons  were  somewhat  better.  In  1995  the  Government 
closed  the  isolation  cells  formerly  used  for  punishment  and  expanded  the  trades- 
based  rehabilitation  program.  Still,  there  were  credible  allegations  that  guards  and 
staff  at  the  Women's  Rehabilitation  Center  (CFR)  sexually  abused  female  detainees 
and  convicts.  Female  prisoners,  especially  those  in  the  primary  detention  area,  re- 
portedly suffered  from  overcrowding  and  poor  medical  care.  TTie  Government  took 
no  action  to  investigate  these  allegations.  There  was  also  no  progress  in  the  prosecu- 
tion of  the  former  CFR  director,  due  to  a  lack  of  evidence. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  stipulates  that  arrests 
must  be  earned  out  with  a  warrant  issued  by  the  relevant  authorities,  except  when 
the  officer  apprehends  a  person  during  the  commission  of  a  crime.  The  law  requires 
the  arresting  officer  to  inform  the  detainee  immediately  of  the  reasons  for  arrest  or 
detention  and  of  the  right  to  immediate  legal  counsel,  to  be  provided  by  the  State 
for  the  indigent. 

In  response  to  the  outbreak  of  violence  during  the  August  strikes,  the  Government 
arrested  and  imprisoned  hundreds  of  strikers  based  on  hasty,  quasi-trial  judicial 
procedures  administered  by  local  misdemeanor  judges  (corregidors)  and  without  ade- 
quate defense  representation.  Authorities  released  all  the  detainees  after  5  days,  ex- 
cept for  a  handfiil  who  were  held  f)ending  charges.  These  were  extraordinary  meas- 
ures to  deal  with  an  extraordinary  situation,  but  the  Government  clearly  violated 
the  detainees'  rights  to  due  process  in  an  effort  to  project  a  tough  stance  in  the  con- 
frontation. 

The  Constitution  also  provides  for  judicial  review  of  the  legality  of  detention  and 
mandates  the  immediate  release  of  any  person  detained  or  arrested  illegally.  The 
law  prohibits  police  from  detaining  suspects  for  more  than  24  hours  without  bring- 
ing tnem  before  a  competent  authority.  In  practice,  the  authorities  often  violated  the 
24-hour  time  limit  by  several  days.  The  preliminary  investigation  phase  often  lasts 
from  2  to  4  months,  due  to  extensions  granted  by  the  Public  Ministry  and  additional 
communications  with  the  court.  While  the  Public  Ministry  can  legally  grant  exten- 
sions up  to  14  months  in  most  cases,  it  often  allows  case  processing  to  exceed  the 
approved  extensions,  leaving  the  accused  incommunicado  in  detention.  Insufficient 
resources,  and  a  slow,  inadequate  notification  phase  exacerbate  the  problem. 
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Extended  pretrial  detention  continued  to  be  one  of  Panama's  most  serious  human 
rights  problems,  although  the  percentage  of  defendants  detained  past  legally  re- 
quired trial  deadlines  decreased  from  1994.  The  elaborate  notification  jphase  in 
criminal  cases  continues  to  be  one  of  the  chief  factors  contributing  to  long  case 
delays.  According  to  government  statistics,  pretrial  detainees  composed  approxi- 
mately 78  percent  of  uie  prison  population.  Almost  25  percent  of  the  total  prison 
population  is  under  detention  beyond  legally  permissible  time  limits.  According  to 
public  defenders,  the  average  period  of  pretrial  custody  for  a  defendant  was  approxi- 
mately 16  months;  pretrial  detention  in  excess  of  the  maximum  sentence  for  tne  al- 
leged crime  was  common.  A  legal  mechanism  exists  to  hold  the  Government  ac- 
countable in  cases  where  a  detainee  spends  a  significant  amount  of  time  incarcer- 
ated only  to  be  found  not  guilty.  Although  the  redress  procedure  is  not  excessively 
complicated,  few  former  detainees  have  sought  redress  for  their  time  in  detention. 

The  Constitution  prohibits  exile,  and  there  were  no  reports  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  President  appoints  nine  Supreme  Court  mag- 
istrates to  10-year  terms,  subject  to  Legislative  Assembly  confirmation.  The  Su- 
preme Court  magistrates  appoint  appellate  (superior)  court  judges,  who,  in  turn,  ap- 
point circuit  and  municipal  court  judges  in  their  respective  jurisdictions.  The  Attor- 
ney General,  who  heads  the  Public  Ministry  jointly  with  the  Solicitor  General,  ap- 
points the  superior  and  circuit  level  prosecutors. 

At  the  local  level,  mayors  appoint  administrative  judges  who  exercise  jurisdiction 
over  minor  civil  and  criminal  cases  in  which  they  may  impose  fines  or  sentences  of 
up  to  1  year.  This  system  has  serious  shortcomings.  For  example,  defendants  lack 
adequate  procedural  safeguards,  the  officials  need  not  be  (and  normally  are  not)  at- 
torneys, and  some  engage  in  corrupt  practices.  In  reality,  appeal  procedures  are 
nonexistent.  More  affluent  defendants  tend  to  pay  fines  wnile  poorer  defendants  go 
to  jail,  one  of  the  chief  factors  leading  to  current  prison  overcrowding. 

The  Constitution  provides  that  persons  charged  with  crimes  have  the  right  to 
counsel  and  are  presumed  innocent  until  proven  guilty.  If  not  under  pretrial  deten- 
tion, the  accused  may  be  present  with  counsel  during  the  investigative  phase  of  the 
proceeding.  Judges  can  order  the  presence  of  pretrial  detainees  for  the  rendering  of 
statements,  amplifications,  or  conirontation  of  witnesses.  Trial  proceedings  are  con- 
ducted orally  with  the  accused  present.  The  Constitution  establishes  trial  by  jury 
in  some  circumstances,  primarily  in  capital  and  serious  felony  cases;  by  law,  how- 
ever, jury  trials  are  not  an  option  in  most  cases. 

The  Constitution  obliges  the  Government  to  provide  public  defenders  for  the  indi- 
gent. Although  many  public  defenders  are  still  not  appointed  until  after  the  inves- 
tigative phase  of  the  case,  many  more  public  defenders  than  in  past  years  were  as- 
signed to  cases  prior  to  commencement  of  the  investigative  phase,  increasing  the  de- 
fense's opportunity  to  present  evidence.  Public  defenders'  caseloads  remained  stag- 
gering, numbering  hundreds  of  cases  per  attorney  and  seriously  undermining  the 
quality  of  representation.  At  the  same  time,  reliable  reports  suggest  an  increased 
number  of  acquittals  as  a  result  of  the  work  of  public  defenders. 

Trial  activity  was  not  only  hampered  by  budgettiry  shortfalls,  the  judicial  system 
was  also  '.ndercut  by  narcotics  related  jumcial  corruption.  In  July  the  Attorney  Gen- 
eral dismissed  a  juage  because  of  her  alleged  improper  return  of  seized  iunos  to  a 
Colombian  narcotics  trafficker.  The  Attorney  General  is  also  investigating  other  ju- 
dicial branch  and  Justice  Ministry  officials  on  similar  grounds. 

The  judicial  system  continued  to  prosecute  those  responsible  for  human  rights  and 
other  abuses  committed  during  the  Noriega  period.  The  Government  brought  to 
trial,  convicted,  or  sentenced  several  notorious  defendants,  but  juries  found  most  not 
guilty.  For  example,  despite  eyewitnesses,  convincing  autopsy  reports,  and  video 
footage  of  the  attack,  in  March  a  jury  found  Noriega-era,  ex-mUitary  sergeant, 
Oliverio  "Gonzalito"  Gonzalez,  not  guilty  in  the  1989  street  killing  of  a  prominent 
opposition  leader's  bodyguard.  In  July  a  jury  found  Manuel  Antonio  Noriega  and 
three  of  six  codefendants  innocent  oi  murder  in  the  infamous  1989  AlbrooK  Mas- 
sacre case  (during  which  a  number  of  officers  and  enlisted  men  were  summarily  exe- 
cuted without  trial  for  attempting  to  overthrow  the  dictator),  choosing  to  find  guilty 
of  murder  only  those  three  defendants  tried  in  absentia.  This  surprising  outcome, 
coupled  with  the  earlier  public  disappointment  from  the  not  guilty  verdict  in  the 
March  "Gonzalito"  case,  prompted  hign-level  government  leaders,  including  the  At- 
torney General  and  the  Supreme  Court  Chief  Magistrate,  to  join  public  calls  for  jury 
trial  reform. 

There  were  no  reports  of  political  prisoners,  althou^^  acting  President  Thomas 
Gabriel  Altamirano  Duque  issued  139  pardons  in  September  claiming  that  some  of 
the  individuals  pardoned  were  political  detainees.  Included  in  the  list  of  139  was 
Marcos  Justine,  who  had  served  under  Noriega  as  the  last  Chief  of  Staff  of  the  Pan- 
ama Defense  Forces,  and  was  accused  of  grand  embezzlement. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  home  and  communications.  The  au- 
thorities may  not  examine  personal  documents,  monitor  communications,  or  enter 
and  search  private  residences  except  bv  written  order.  However,  there  were  credible 
complaints  that  the  police  failed  to  follow  legal  requirements  for  arrest  and  search 
warrants  and  instead  conducted  indiscriminate  searches  of  entire  apartment  build- 
ings or  housing  complexes.  Police  involvement  in  crime  rings  also  olurred  distinc- 
tions between  improper  searches  and  attempted  theft. 

Despite  the  view  of  some  that  the  Constitution  prohibits  all  wiretapping,  the  Gov- 
ernment maintains  that  wiretapping  with  judicial  branch  approval  is  legal.  Under 
the  guidelines  established  by  new  antinarcotics  legislation  passed  in  July  1994,  the 
Public  Ministry  may  engage  in  undercover  operations,  including  'Videotaping  and 
recording  of  conversations."  The  Supreme  Uourt  will  ultimately  have  to  decide 
whether  wiretapping  is  constitutional  and,  if  so,  under  what  circumstances. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  press  and  the  Government  generally  respects  these  rights  in  practice.  Five  na- 
tional daily  newspapers,  3  commercial  television  stations,  2  educational  television 
stations,  and  over  95  radio  stations  provide  a  broad  choice  of  informational  sources; 
all  are  privately  or  institutionally  owned.  While  many  media  outlets  took  identifi- 
able editorial  positions,  the  media  carried  a  wide  variety  of  political  commentaries 
and  other  perspectives,  both  local  and  foreign.  Panamanian  and  foreign  ioumalists 
worked  and  traveled  freely  throu^out  the  country,  and  the  population  had  access 
to  foreign  media. 

There  were  a  few  cases  of  government  harassment  of  journalists,  such  as  barring 
individual  ioumalists  from  covering  government  events  and  pressure  on  the  man- 
agement of  certain  television  stations  to  modify  their  programming.  The  Govern- 
ment has  legal  authority  to  place  both  direct  and  indirect  restrictions  on  the  media, 
and  use  of  informal  pressure  on  the  media  was  common.  Most  media  censor  them- 
selves, a  practice  deeply  ingrained  in  a  close-knit  society,  whose  leadership  is  built 
on  interlocking  family,  marital,  and  commercial  ties. 

The  Government  stopped  advertising  in  La  Estrella  de  Panama  newspaper  in  May 
shortly  before  First  Vice  President  Tomas  Altamirano  Duque  was  replaced  as  direc- 
tor of  the  daily.  According  to  management  of  La  Estrella,  this  put  the  newspaper 
in  financial  di/ficulty.  During  its  assembly  in  October,  the  Inter-American  Press  So- 
ciety (SIP)  accused  the  Government  of  violating  the  liberty  of  the  press  and  practic- 
ing economic  harassment  against  La  Estrella.  An  SIP  delegation  visited  Panama  in 
mid-December  to  urge  fair  treatment;  the  delegation  was  received  by  the  President 
who  restated  government  commitment  to  freedom  of  the  press.  The  President  filed 
a  libel  suit  in  November  against  La  Estrella  in  response  to  an  editorial  which  was 
mildly  critical  of  the  Government,  but  dropped  the  suit  a  few  weeks  later. 

A  special  executive  branch  authority  has  discretionary  powers  to  administer  the 
libel  laws  which  provide  for  fines  and  up  to  2  years  in  prison.  Opinions,  comments, 
or  criticism  of  government  ofilcials  acting  in  their  official  capacity  are  specifically 
exempted  from  libel  prosecution,  but  a  section  of  the  law  allows  for  the  immediate 
discipline  of  journalists  who  show  "disrespect"  for  the  office  of  certain  government 
officials.  While  this  section  of  the  law  was  not  used  during  the  year,  its  existence 
inhibits  some  writers'  self-expression. 

Current  press  laws  allow  for  the  establishment  of  a  censorship  board.  There  were 
no  reports  of  the  board  taking  any  restrictive  actions  in  1995. 

The  law  provides  for  academic  freedom,  which  was  freely  exercised  in  both  public 
and  private  universities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  of  peaceful  assembly  and  association,  and  the  Government  generally  re- 
spects these  rights.  No  authorization  is  needed  for  outdoor  assembly,  although  prior 
notification  for  administrative  purposes  is  required.  Citizens  have  the  right  to  form 
associations  and  professional  or  civic  groups  without  government  interference.  They 
may  form  and  organize  political  parties  as  they  like,  though  parties  must  meet 
membership  and  organizational  standards  in  order  to  gain  official  recognition  and 
participate  in  national  campaigns. 

During  August  trade  unions  and  other  citizens  gathered  and  marched  to  protest 
proposed  labor  reforms.  There  were  no  reported  instances  of  inappropriate  govern- 
ment action  against  such  marches.  Police  arrests  and  efforts  to  disperse  marching 
strikers  generally  were  limited  to  instances  in  which  strikers  sought  to  close  roads 
and  attacked  monitoring  police  units  with  rocks  and  Molotov  cocktails. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Clerics  are  constitutionally  prohibited 
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from  holding  public  oflloe,  except  as  related  to  social  assistance,  education,  or  sci- 
entific research. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  A  9  p.m.  curfew  for  minors  under  18  years  of  age  in  Pan- 
ama province,  imposed  in  1992,  remained  in  efTect  although  police  enforced  it  un- 
evenly, mainly  in  hi^-crime  areas.  There  were  no  cases  of  forcible  repatriation  of 
refugees  or  asylees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  a  representative  democracy  with  direct  popular  elec- 
tion by  secret  ballot  of  the  President,  two  Vice  Presidents,  legislators,  and  local  rep- 
resentatives every  5  years.  Tlie  independent  National  Electoral  Tribunal  arranges 
and  supervises  elections.  The  Government  respected  the  rights  of  its  citizens  to  join 
any  political  party,  propagate  their  views,  and  vote  for  candidates  of  their  choice. 

There  are  no  legal  barriers  to  participation  by  women  or  people  of  African,  Asian, 
or  inddgenous  descent,  but  in  fact  their  presence  in  senior  leadership  positions  in 

Stvemment  or  political  parties  is  not  proportionate  to  their  numbers  within  societjf. 
owever,  representatives  of  these  groups  are  increasingly  visible  in  midlevel  politi- 
cal and  governmental  positions.  In  1994  a  woman  ran  for  President  and  finished 
second  with  over  28  percent  of  the  vote.  The  Legislative  Assembly's  1994-95  presi- 
dent was  a  woman;  tne  Panama  provincial  Governor  and  Panama  City's  mayor  are 
both  women.  Women  hold  5  of  72  Legislative  Assembly  seats  and  3  of  1 1  Cabinet 
positions. 

The  Government  provides  semiautonomous  status  to  several  indigenous  nt>ups  in 
their  homelands,  including  the  San  Bias,  Madugandi,  and  Darien  Embera-Wounaan 
reserves.  TTie  San  Bias  groups  have  two  representatives  in  the  Legislative  Assem- 
bly, proportionate  to  their  share  of  the  population.  Locally,  the  reserve  is  governed 
by  tribal  chiefs,  who  meet  in  a  general  congress  twice  a  year.  Neither  the 
Madugandi  nor  the  Embera-Wounaan  reserve  has  its  own  dedicated  legislators,  but 
eadi  has  a  separate  Governor. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  organizations,  including  both  reli&ious  and  secular  groui»,  gen- 
erallv  operated  without  governmental  restrictions.  These  organizations  carried  out 
a  fiiU  range  of  activities,  including  investigations  and  dissemination  of  their  find- 
ings. Human  rights  advocates  generally  had  free  access  to  government  oHicials 
while  investigatmg  complaints.  A  UJI.  team  investigating  housing  displacement 
traveled  freely  throughout  Panama. 

Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  birth  status,  social 
class,  sex,  religion,  or  political  views.  Nevertheless,  Panamanian  society,  particu- 
larly its  upper  class,  stiU  harbors  many  prejudices  based  primarily  on  race,  sex,  and 
social  status. 

Women. — Domestic  violence  against  women  continued  to  be  a  serious  problem.  In 
January  local  justices  in  San  Miguelito,  a  densely  populated  suburb  of  Panama  City, 
estimated  that  they  process  almost  30  domestic  violence  cases  a  day;  formal  statis- 
tics indicated  that  they  judged  517  domestic  violence  cases  during  a  2-month  period 
in  1994.  These  statistics  probably  underestimate  the  problem.  A  rate-1993  report  by 
the  reputable  Center  for  the  Development  of  the  Woman  estimated  that  victims  re- 
port as  few  as  20  percent  of  sexusJ  assaults  to  iudicial  or  law  enforcement  authori- 
ties. The  Foundation  for  the  Promotion  of  the  Woman,  among  other  women's  advo- 
cacy groups  and  government  agencies,  operated  programs  to  assist  victims  of  such 
abuse.  The  Government  ratified  the  Inter-American  Convention  on  the  Prevention, 
Punishment,  and  Eradication  of  Violence  against  Women  in  July. 

Women  generally  do  not  enjoy  the  same  economic  opportunities  as  men.  Until 
1995,  the  law  did  not  recognize  property  in  common,  and  divorced  or  deserted 
women  are  often  left  destitute.  The  new  Family  Code  promulgated  in  April  recog- 
nizes for  the  first  time  joint  or  common  property  in  marriages.  However,  the  Gov- 
ernment has  not  committed  sufficient  funding  to  provide  enough  judges  and  admin- 
istrative resources  to  enforce  the  new  Code's  provisions 

The  Constitution  mandates  equal  pay  for  eaual  work,  but  wages  paid  to  women 
are  often  lower  than  those  for  equivalent  work  performed  by  men  and  increase  at 
a  slower  rate.  A  19S4  U.N.  report  noted  that  women  occupv  only  4  percent  of  the 
managerial  positions  in  Panama.  Although  statistics  are  lacking,  there  are  credible 
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reports  of  sexual  harassment,  firings  for  pregnancy,  and  hiring  practices  based  on 
age  and  "attractiveness." 

A  number  of  private  women's  rights  groups,  including  groups  for  indigenous 
women,  concentrate  on  disseminating  information  about  women's  rights,  countering 
domestic  abuse,  enhancing  employment  and  other  skills,  and  pressmg  for  legal  re- 
forms. Indi^nous  women  vocally  criticized  male  government  administrators  and 
politicians  for  overlooking  indigenous  women's  rights. 

In  May  the  Perez  Bafladares  Administration  created  a  National  Council  of  the 
Woman  to  administer  an  Executive  OfRce  of  Women's  Affairs  in  the  Labor  and  So- 
cial Welfare  Ministry.  It  is  unclear  whether  this  new  office  will  subsume  the  Wom- 
en's Department  created  in  July  1993  by  the  Labor  and  Social  Welfare  Ministry. 
The  Government  gave  that  office  little  funding,  and  it  has  been  relatively  ineffec- 
tive. 

In  addition  to  domestic  violence,  sexual  harassment  is  a  serious  threat  to  the 
equal  status  of  women  in  Panamanian  society.  A  reliable  report  from  the  Latin- 
American  Committee  for  the  Defense  of  Women  revealed  in  1995  that  up  to  70  per- 
cent of  female  government  employees  had  been  sexually  harassed  in  the  workplace; 
42  percent  by  their  immediate  supervisors  and  18  percent  by  even  more  senior  su- 
pervisors. In  March  the  Legislative  Assembly  failed  to  approve  a  sexual  harassment 
Dill  that  would  "prevent,  prohibit,  penalize,  and  eradicate  sexual  harassment  in  the 
workplace  and  eaucational  sector."  Officials  relieved  several  academics  and  adminis- 
trators of  their  positions  at  the  University  of  Panama  for  sexual  harassment. 

Children. — ^The  Tutelar  de  Menores,  a  juvenile  authority  with  additional  adminis- 
trative roles,  plays  a  role  in  the  protection  and  care  of  minors,  but  the  Government 
has  no  speciiic  office  charged  witn  protecting  children's  rights.  A  women's  advocacy 
group  reported  in  1994  that  72  percent  of  children  are  bom  from  nonstable,  short- 
term  relationships.  Many  children  suffer  from  malnutrition,  neglect,  and  inadequate 
medical  care.  Juvenile  courts  report  a  high  incidence  of  juvenile  delinqpiency  in 
major  urban  areas.  The  new  Family  Code  placed  juvenile  court  authority,  including 
rehabilitation  programs,  orphan  care  authority,  and  juvenile  detention  authority, 
under  the  Supreme  Court.  It  also  clarified  reporting  authority  and  strengthened 
preventive  protection  powers  in  suspected  juvenile-abuse  cases.  While  it  also  aimed 
to  create  a  mechanism  to  record  and  report  suspected  domestic  violence  cases  in- 
volving minors,  budgetary  shortfalls  hampered  the  new  bureaucracy's  efforts  to  im- 
plement the  reporting  program. 

People  With  uisabuities. — The  Woricers  with  Disabilities  Office  of  the  Department 
of  Laoor  and  Social  Welfare  is  responsible  for  government  policy  and  support  for 
citizens  with  disabilities  and  for  placing  quaUfiea  disabled  workers  with  employers. 
The  office  was  in  charge  of  implementing  a  June  1993  executive  order  which  pro- 
vided employers  with  tax  incentives  for  hiring  people  with  disabilities  but  has  nad 
only  minimal  success.  Althou^  some  public  buildings  and  retail  stores  have  access 
ramps  for  disabled  people,  no  law  or  regulation  compels  the  installation  of  ramps 
or  other  easy-access  features  in  public  or  private  buildings.  It  is  not  likely  that  the 
Government  will  fund  construction  or  modification  projects  providing  access  for  the 
disabled  in  a  significant  way,  and  members  of  this  group  will  remain  disadvantaged. 

Indigenous  People. — Indigenous  people  number  approximately  194,000  (8  percent 
of  the  population)  and  theoretically  have  the  same  political  and  legal  rights  as  other 
citizens.  The  Constitution  protects  the  ethnic  identity  and  native  languages  of  indig- 
enous people,  requiring  the  Government  to  provide  bilingual  literacy  programs  in 
indigenous  communities.  Indigenous  people  have  legal  rights  and  take  part  in  deci- 
sions affecting  their  lands,  cultures,  traditions,  and  the  allocation  of  natural  re- 
sources. The  Family  Code  recognizes  traditional  indigenous  cultural  marriage  rites 
as  the  equivalent  of  a  civil  ceremony.  The  Ministry  of  Government  and  Justice 
maintains  a  Directorate  of  Indigenous  Policy.  The  Legislative  Assembly  also  has  an 
indigenous  aiTairs  commission  to  address  charges  tnat  the  Government  has  ne- 
glected indigenous  needs. 

Despite  legal  protection  and  formal  equality,  indigenous  people  generally  endure 
relatively  higher  levels  of  poverty,  disease,  malnutrition,  ana  illiteracy  than  the  rest 
of  the  population.  Discrimination  is  widespread.  Since  indigenous  populations  infre- 
quently master  Spanish  well  enough  to  use  appropriate  legal  terminology,  they  ofi«n 
have  difficulty  understanding  their  rights  under  the  Legal  Code  and  defending 
themselves  in  court. 

Panama's  indigenous  population,  particularly  Ngobe-Bugle,  has  grown  increas- 
ingly vocal  in  requesting  that  the  Government  grant  them  more  autonomy  by  creat- 
ing more  indigenous  reserves  or  expanding  existing  ones.  A  general  standoff  has  ex- 
isted between  Government  and  inaigenous  reserve  status  negotiators.  N^be-Bugle 
groups  complained  that  private  landholders  restricted  access  to  claimed  tnbal  lands. 
The  Government  supported  the  landholders'  claims  that  legal  leases  were  still  in  ef- 
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feet  based  on  prior  indigenous  members'  sales  of  the  property  to  private  individuals. 
The  N^be-Bugle  perception  that  talks  had  stalemated  led  to  a  brief,  yet  nasty  con- 
frontation in  Veraguas  Province  in  April.  Although  the  police  used  tear  gas  to  dis- 
f  terse  Ngobe-Bugle  tribal  members  armed  with  machetes,  they  acted  in  a  restrained 
ashion.  However,  the  Government's  subsequent  summary  arrest  and  arbitrary 
transfer  and  detention  of  several  tribal  members,  including  a  minor,  raised  ques- 
tions of  a  lack  of  justice  for  marginalized  social  groups.  Indigenous  leaders  de- 
nounced the  Government's  treatment  of  the  Ngobe-Bugle  and  raised  the  matter  with 
the  United  Nations  Indigenous  Groups'  Commission  in  Geneva.  The  Commission 
has  yet  to  take  action  on  tne  complaint. 

National  / Racial  / Ethnic  Minorities. — The  law  prohibits  discrimination  against 
any  social,  reli^ous,  or  cultural  group;  however,  naturalized  citizens  may  not  hold 
certain  categories  of  elective  oflice.  Anecdotal  evidence  indicates  that  a  constitu- 
tional provision  reserving  retail  trade  to  Panamanian  citizens  originally  was  di- 
rected at  Chinese  immigrants,  but  Government  oflicials  have  stated  that  it  serves 
as  a  barrier  to  keep  foreign  retail  chains  from  operating  in  Panama.  The  measure 
is  not  enforced  in  practice,  however.  Chinese,  Middle  Eastern,  and  Indian  residents, 
as  well  as  Panamanians  of  Chinese  and  Indian  descent,  operate  much  of  the  retail 
trade,  particularly  in  urban  areas. 

Leaders  of  the  over  100,000-member  East  Asian  and  South  Asian  communities 
credibly  claimed  that  Panamanian  elites  treat  Panamanian-resident  Chinese  and  In- 
dians as  well  as  Panamanian  citizens  of  Asian  origin  as  second-class  citizens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Private  sector  workers  have  the  right  to  form  and 
join  unions  of  their  choice,  subject  to  registration  by  the  Government.  A  Labor  Code 
reform  package  signed  on  August  14  significantly  increased  workers'  ability  to  es- 
tablish unions.  The  reforms  streamline  the  accreditation  and  registration  process  for 
unions,  reduce  the  minimum  size  from  50  to  40  workers  and  cut  the  Government's 
required  response  time  on  applications  from  2  months  to  15  days.  In  the  event  the 
Government  does  not  respona  within  this  time  frame,  the  union  will  automatically 
be  recognized  and  accorded  all  rights  and  privileges  under  the  law. 

Neither  the  Government  nor  the  political  parties  control  or  financially  support 
any  unions.  This  was  demonstrated  when  virtually  all  unions  struck — with  the  nota- 
ble exception  of  the  transportation  woricers — for  at  least  a  brief  period  against  the 
Government's  Labor  Code  reform  proposals.  During  debate  on  the  Labor  Code,  mili- 
tant labor  unions  took  to  the  streets  to  agitate  against  its  passage.  Confrontation 
ensued  between  the  pwlioe  and  workers  that  resulted  in  numerous  injuries  to  both 
sides  and  over  400  workers  arrested.  Most  of  them  were  released  after  a  few  days. 

According  to  Ministry  of  Labor  statistics,  approximately  10  percent  of  the  total 
employed  labor  force  is  organized.  There  are  257  active  unions,  grouped  under  6 
confederations  and  48  federations  representing  approximately  73,300  members  in 
the  private  sector.  Union  organizations  at  every  level  may  and  do  affiliate  with 
international  bodies. 

The  Civil  Service  Law  of  June  20,  1994,  permits  most  government  workers  to  form 
public  employee  associations  and  federations  and  establishes  their  right  to  represent 
members  in  collective  bargaining  with  their  respective  agencies.  It  also  provides 
most  workers  with  the  ri^t  to  strike,  except  for  certain  government  workers  in 
areas  vital  to  public  welfare  and  security,  sucn  as  the  police  and  health  workers  and 
those  employed  by  the  U.S.  military  forces  and  the  Panama  Canal  Commission. 
Public  sector  workers  are  lobbying  the  Government  to  have  their  associations  ac- 
corded formal  "union"  status. 

The  new  Labor  Code  addressed  some  longstanding  concerns  of  the  International 
Labor  Organization  (ILO).  The  Code  no  longer  makes  labor  leaders  automatically  in- 
eligible to  keep  their  union  positions  if  they  are  fired  from  their  jobs. 

There  were  many  private  sector  strikes;  the  most  significant  by  a  coalition  of  49 
unions  led  by  the  construction  workers  and  banana  workers  against  the  Govern- 
ment's labor  reform  proposals.  Most  national  confederations  brieUv  joined  this  coali- 
tion to  add  pressure  on  the  Government  to  adopt  more  labor-friendly  legislation. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  provides 
most  workers  with  the  right  to  organize  and  bargain  collectively,  and  unions  widely 
exercise  it.  The  law  protects  union  workers  from  antiunion  discrimination  and  re- 

?uires  employers  to  reinstate  workers  fired  for  union  activities.  The  Ministry  of 
.abor  has  mechanisms  to  resolve  complaints  against  antiunion  employers.  The  new 
Civil  Service  Law  allows  most  public  employees  to  organize  and  bargain  collectively 
and  grants  them  a  limited  right  to  strike.  Tne  Labor  Code  establishes  a  conciliation 
board  in  the  Ministry  of  Labor  to  resolve  labor  complaints  and  provides  a  procedure 
for  arbitration. 
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Employers  commonly  hire  temporary  workers  to  circumvent  onerous  labor  code  re- 
quirements for  permanent  workers;  such  temporary  workers  receive  neither  pen- 
sions nor  other  benefits.  The  practice  of  blank  contracts  is,  according  to  union 
sources,  becoming  more  widespread.  The  new  labor  legislation  addresses  this  prob- 
lem by  requiring  all  companies  to  submit  copies  of  all  labor  contracts  for  permanent 
workers  to  the  Labor  Ministry  and  by  requiring  the  Labor  Ministry  to  conduct  peri- 
odic inspections  of  companies'  work  forces  and  review  all  contracts  to  ensure  that 
they  are  in  order.  The  new  Code  also  authorizes  the  Labor  Ministry  to  levy  fines 
against  companies  not  in  compliance  with  the  law. 

Labor  law  applies  equally  to  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  compulsory  labor,  and  neither  practice  was  reported. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  prohibits  the  em- 
ploynjent  of  children  under  14  years  of  age  as  well  as  those  under  15  if  the  child 
has  not  completed  primary  school;  children  under  16  cannot  work  overtime;  those 
under  18  cannot  perform  night  work.  Children  between  the  ages  of  12  and  15  may 
perform  farm  or  domestic  labor  as  long  as  the  work  is  light  and  does  not  interfere 
with  the  child's  schooling.  The  Ministry  of  Labor  enforces  these  provisions  in  re- 
sponse to  complaints  and  may  order  the  termination  of  unauthorized  employment. 
The  Government  has  not  enforced  child  labor  provisions  in  rural  areas,  claiming  in- 
sufficient staff.  Accord  to  a  recent  ILO  report,  11,600  children  between  the  ages  of 
10  and  14  are  in  the  labor  force — primarily  in  farm  or  domestic  labor. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  establishes  a  standard  work 
week  of  48  hours  and  provides  for  at  least  one  24-hour  rest  period  weekly.  It  also 
establishes  minimum-wage  rates  for  specific  regions  and  for  most  categories  of  labor. 
The  minimum  wage,  last  increased  in  January  1993,  is  $1.00  per  hour  in  the  dis- 
tricts of  Panama,  Colon,  and  San  Miguelito,  and  for  workers  in  financial  services. 
It  is  not  enough  to  support  a  familv  above  the  poverty  level  in  the  relatively  high- 
cost  economy.  Most  worisers  formally  employed  in  urtan  areas  earn  the  minimum 
wage  or  above,  but  most  workers  in  the  large  informal  sector  earn  below  the  mini- 
mum wage.  Unions  have  repeatedly  alleged  that  contractors  operating  in  the  Pan- 
ama Canal  area  pay  less  than  the  required  minimum  wage.  Tne  Ministry  of  Labor 
does  not  adequately  enforce  minimum  wage  law,  due  to  insufficient  personnel  and 
financial  resources. 

The  Grovemment  sets  and  enforces  occupational  health  and  safety  standards.  An 
occupational  health  section  in  the  Social  Security  System  is  responsible  for  conduct- 
ing periodic  inspections  of  especially  hazardous  employment  sites,  such  as  those  in 
the  construction  industry,  as  well  as  inspecting  health  and  safety  standards  in  re- 
sponse to  union  or  worker  requests.  The  law  protects  from  dismissal  workers  who 
fQe  requests  for  health  and  safety  inspections.  Workers  also  have  the  right  to  re- 
move themselves  from  situations  that  present  an  immediate  health  or  safety  hazard 
without  jeopardizing  their  employment.  They  are  generally  not  allowed  to  do  so  if 
the  threat  is  not  immediate,  but  may  request  a  health  and  safety  inspection  to  de- 
termine the  extent  and  nature  of  the  hazard.  The  Ministry  of  Labor  is  responsible 
for  enforcing  health  and  safety  violations  and  generally  does  so.  The  standards  are 
fairly  encompassing  and  generally  eniphasize  safety  over  long-term  health  hazards, 
according  to  organized  labor  sources.  Health  problems,  however,  continue  in  the  ba- 
nana industry  as  well  as  the  cement  and  millmg  industries. 


PARAGUAY 

Paraguay  has  been  independent  since  1811,  but  until  1989  was  ruled  almost  con- 
tinuously by  authoritarian  regimes.  On  August  15,  Juan  Carlos  Wasmosy,  Para- 
guajr's  first  freely  elected  civilian  President,  completed  his  second  year  of  a  5-year 
term.  Wasmosy  pledged  to  consolidate  the  nation's  democratic  transition  which 
began  following  the  February  1989  overthrow  of  dictator  General  Alfredo 
Stroessner.  Paraguay  is  a  constitutional  republic  with  a  strong  executive  branch  and 
an  increasingly  important  bicameral  legislature.  The  President  is  the  Head  of  Gov- 
ernment ano  cannot  succeed  himself.  The  Colorado  Party  and  the  armed  forces  con- 
tinue to  exercise  substantial  influence,  although  the  opposition's  power  has  in- 
creased as  a  result  of  the  changes  brought  about  by  the  June  1992  Constitution  and 
the  subsequent  election  of  a  civilian  President  and  an  opposition-controlled  Con- 
gress. The  Constitution  provides  for  an  independent  judiciary.  A  new  nine-member 
Supreme  Court  was  installed  in  April,  and  started  the  difficult  task  of  reforming  the 
juoicial  system. 
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The  national  police  force,  under  the  overall  authority  of  the  Ministry  of  the  Inte- 
rior, has  responsibility  for  maintaining  internal  security  and  public  order.  The  civil- 
ian authorities  maintain  efTective  control  of  the  security  forces.  Instances  of  police 
abuses  of  human  rights,  including  at  least  two  possible  cases  of  extrajudicial 
killings,  took  place  during  the  year. 

Paraguay  has  a  market  economy  with  a  large  informal  sector.  The  formal  economy 
is  oriented,  towards  services,  with  less  than  half  of  the  $8  billion  gross  domestic 
product  resulting  from  agriculture  and  industry.  Over  40  percent  of  the  population 
IS  engaged  in  agricultural  activity.  Wealth  continues  to  be  concentrated,  with  both 
urban  and  rural  areas  supporting  a  large  subsistence  sector.  Agricultural  commod- 
ities (soybeans,  cotton,  lumber,  and  cattle)  continue  to  be  the  most  important  export 
items.  The  formal  economy  has  g^rown  an  average  of  3  to  3.5  percent  over  the  past 
5  years,  but  population  has  increased  at  3  percent  a  year  over  the  same  period.  Both 
growth  rates  are  expected  to  continue.  Annual  per  capita  income  (excluding  the  in- 
formal economy)  is  approximately  $1,500.  Government  reform  efforts,  including  pri- 
vatization, continued  but  advanced  little  in  1995. 

The  Government's  human  rights  record  improved  somewhat,  although  serious 
problems  remain  in  certain  areas.  Principal  human  rights  problems  included  pos- 
sible instances  of  extrajudicial  killings,  torture  and  mistreatment  of  criminal  sus- 
pects and  prisoners,  overcrowded  prisons,  police  and  military  corruption,  detention 
of  suspects  without  judicial  orders,  general  weaknesses  within  the  judiciary,  firings 
of  labor  organizers,  and  military  intrusions  into  the  judicial  and  political  systems. 
Discrimination  against  women  and  indigenous  people  are  also  problems.  However, 
the  Government  acted  with  restraint  by  using  unarmed  policemen  to  control  dem- 
onstrators during  a  general  strike  in  September.  In  addition,  the  CJovemment  con- 
tinued its  efforts  to  convict  and  punish  those  who  committed  human  rights  abuses 
during  the  Stroessner  era,  bringing  several  cases  to  a  successful  conclusion. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  at  least  two  reported  in- 
stances of  possible  extrajudicial  killings  involving  security  force  officials.  On  July  2 
in  Canindeyu  department  near  the  Brazilian  border,  48  policemen  stormed  a  house 
in  pursuit  of  a  man  suspected  of  having  killed  a  police  olTicer.  The  suspect  and  four 
of  his  relatives  (all  Brazilians)  were  killed  in  the  ensuing  shoot-out.  Neighbors  and 
surviving  relatives  accused  the  police  of  torturing  and  executing  several  of  the  vic- 
tims after  they  had  surrendered.  A  police  investigation  resulted  in  a  determination 
of  no  criminal  liability.  In  another  case,  Francisco  Torales,  a  23-year-old  carpenter, 
was  walking  home  with  his  brother  from  a  party  when  he  became  involvea  in  an 
argument  with  a  policeman  and  was  killed;  the  policeman  fled  and  has  not  yet  been 
apprehended. 

Pedro  Jimenez,  a  17-year-old  participant  in  a  peasant  protest  march  on  Septem- 
ber 7,  was  shot  in  the  head  and  later  died,  while  several  other  marchers  received 
bullet  wounds.  The  brother  of  the  slain  protester  claimed  that  he  had  seen  a  police- 
man fire  the  fatal  bullet.  However,  the  bullet  retrieved  from  Jimenez's  body  was  me- 
tallic (police  claimed  that  they  used  rubber  bullets),  and  was  not  of  a  caliber  nor- 
mally used  by  the  police.  Other  eyewitness  accounts  of  the  shooting  are  inconsistent. 
The  case  remains  under  investigation. 

The  1994  shooting  case  of  peasant  leader  Sebastian  Larrosa  (reportedly  by  local 
police  oflicial  Augusto  Palacios)  is  still  under  investigation.  The  trial  for  the  1994 
killing  of  Leonardo  Molinas  ended  with  the  acquittal  of  the  defendant,  Walter  Arce, 
on  grounds  of  self-defense.  The  1994  killing  of  peasant  leader  Esteban  Balbuena  by 
Elena  Cubas,  who  recanted  a  confession  that  she  had  acted  at  the  behest  of 
unnamed  officials,  remains  under  investigation. 

b.  Disappearance. — There  were  no  reported  cases  of  abductions  by  security  forces. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  brutal  and  degrading  treatment  of  convicted  prisoners  and  other  de- 
tainees continued.  There  was  no  evidence  that  senior  officers  encouraged  or  con- 
doned such  conduct,  which  was  apparently  committed  by  undisciplined  security 
force  members.  A  human  rights  group,  the  Committee  of  Churches,  filed  several 
lawsuits  on  behalf  of  tortured  prisoners,  and  these  cases  remained  pending  in  the 
courts.  There  were  credible  reports  of  mistreatment  of  women  and  minors  and  of 
brutal  attempts  to  force  confessions  out  of  detainees.  No  administrative  action  was 
taken  in  these  cases. 

Another  human  rights  group,  Tekojoja,  reported  in  1994  that  children  in  police 
custody  were  particularly  susceptible  to  physical  punishment.  It  stated  that  torture 
and  abuse,  typically  beatings  and  placing  a  plastic  bag  over  the  head,  occur  against 
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juveniles  at  a  higher  rate  than  against  adult  detainees.  This  pattern  of  police  con- 
duct reportedly  continued,  and  the  Committee  of  Churches  filed  several  new  cases 
against  detention  ofiicials  for  the  abuse  of  minors  in  their  custody.  These  cases  were 
pending  in  the  courts  at  year's  end;  no  administrative  action  was  taken. 

An  activist  in  the  conscientious  objector  movement  claimed  to  have  been  forcibly 
removed  from  a  bus  tmd  taken  to  a  military  barracks  at  Ciudad  del  Este  on  Novem- 
ber 4.  The  individual  reported  that  he  was  beaten  and  abused.  However,  he  did  not 
file  a  complaint,  and  thus  the  police  have  not  opened  an  investigation. 

Prison  conditions  remained  poor.  Overcrowding  and  mistreatment  of  prisoners 
were  the  most  serious  problems.  The  Government  permits  independent  monitoring 
of  prison  conditions  by  interested  nongovernmental  organizations  (NGO's). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  detention 
without  an  arrest  wcurant  signed  by  a  judge  and  stipulates  that  any  person  arrested 
must  appear  before  a  judge  within  48  hours  to  make  a  statement.  The  police  can 
arrest  persons  without  a  warrant  if  they  catch  them  in  the  act  of  committing  a 
crime,  but  must  bring  them  before  a  judge  within  24  hours.  However,  the  authori- 
ties often  violated  these  provisions.  More  than  90  percent  of  an  estimated  1,700 
prisoners  are  being  held  pending  trial.  As  of  June,  courts  had  passed  sentence  on 
only  99  out  of  1,366  detainees  at  Tacumbu  Prison,  10  out  of  95  at  Emboscada  Pris- 
on, 6  out  of  117  at  Buen  Pastor  Women's  Prison,  and  7  out  of  140  minors  at  the 
Panchito  Lopez  Juvenile  Prison.  Although  a  bail  system  exists  for  most  crimes,  juve- 
niles cannot  post  bond.  Furthermore,  judges  frequently  set  relatively  high  bail,  and 
many  accused  are  unable  to  post  bond. 

Throughout  the  year,  the  authorities  arrested  and  imprisoned  individuals  without 
following  the  constitutional  legal  process.  There  were  a  number  of  cases  similar  to 
that  of  Octaciano  Nunez  Goiburu,  released  in  September,  who  spent  nearly  2  years 
in  iail  because  police  had  mistaken  him  for  another  man  and  railed  to  bring  him 
before  a  judge  on  charges  within  a  reasonable  time. 

The  Supreme  Court,  the  Public  Ministry  (Attorney  General's  ofiice),  and  a  judicial 
working  group  took  steps  to  reduce  the  large  number  of  detainees  held  without 
being  sentenced  or  without  cause.  During  the  year,  they  reduced  by  over  20  percent 
the  number  of  criminal  cases  pending  more  than  1  year.  The  Supreme  Court  and 
many  criminal  court  judges  also  made  quarterly  visits  to  the  prisons  to  identify  and 
release  improperly  held  mdividuals.  For  example,  Aquino  Alcaraz  was  sentenced  to 
10  years  in  prison  for  abuse  of  a  minor,  but  actually  made  to  serve  ISVz  yeers  before 
a  Supreme  Court  order  finally  released  him. 

Credible  reports  continued  that  landowners,  many  of  them  Brazilians  living  near 
the  border  in  the  Alto  Parana,  Canindeyu,  and  Amambay  departments,  acted  with- 
out court  orders  and  armed  their  employees  for  the  purpose  of  removing  squatters 
from  their  property.  Some  of  the  evictions  reportedly  were  violent,  and  there  were 
unsubstantiated  reports  of  fatalities.  However,  the  authorities  undertook  no  effec- 
tive action  in  response  to  these  reports. 

The  Constitution  does  not  expressly  prohibit  forced  exile  but  states  that  all  citi- 
zens have  the  right  to  reside  in  their  country. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  new  nine-member  Supreme  Court  is  mdependent  in  practice.  The  new 
Supreme  Court  was  selected  jointly  by  an  independent  Magistrates'  Council,  the 
Senate,  and  the  executive  earlier  in  the  year.  There  are  four  types  of  appellate  tri- 
bunals: civil  and  commercial,  criminal,  labor,  and  juvemle.  Several  minor  courts  and 
justices  of  the  peace  fall  within  these  four  functional  areas.  Based  on  reconunenda- 
tions  from  the  Magistrates'  Council,  the  Supreme  Court  has  begun  selecting  some 
650  lower  court  juc^es  and  magistrates.  Many  of  the  judges  active  during  1995  were 
holdover  appointments  made  by  former  dictator  Alfredo  Stroessner,  who  were  serv- 
ing in  an  interim  capacity  beyond  their  established  5-year  term.  The  Chief  Justice 
accused  many  of  them  of  making  judicial  decisions  in  return  for  bribes.  Intimida- 
tion, political  motives,  and  friendship  with  senior  military  officers  and  Colorado 
Party  officials  are  also  suspected  as  factors  influencing  judicial  decisions. 

Although  the  1992  Constitution  stipulates  that  all  aefendants  have  the  right  to 
an  attorney,  at  public  expense  if  necessary,  there  are  only  31  public  defenders  avail- 
able to  the  transient  and  the  indigent.  Many  destitute  suspects  receive  little  le^al 
assistance,  and  few  have  access  to  an  attorney  sufficiently  in  advance  of  the  trial 
to  prepare  a  defense.  A  Public  Ministry  official  is  responsible  in  most  cases  for 
brining  charges  against  accused  persons. 

Trials  are  conducted  almost  exclusively  by  presentation  of  written  documents  to 
a  judge  who  then  renders  a  decision.  Defendants  and  the  Public  Ministry  can 
present  written  testimony  of  witnesses  as  well  as  evidence.  All  interested  parties 
nave  access  to  all  documents  reviewed  by  the  judge,  and  defendants  can  rebut  wit- 
nesses. Defendants  enjoy  a  presumption  of  innocence.  The  judge  alone  determines 
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guilt  or  innocence  and  decides  punishment.  During  the  pretrial  phase,  the  judge  re- 
ceives and  may  request  investigative  repwrts.  In  this  phase,  the  judge  is  also  likely 
to  make  a  personal  inspection  oi  the  scene  of  the  crime  and  of  the  available  physical 
evidence.  The  accused  often  appears  before  the  court  only  twice:  to  plead  and  to  be 
sentenced.  An  appellate  judge  automatically  reviews  all  verdicts,  and  the  law  pro- 
vides for  appeals  to  the  Supreme  Court.  The  military  has  its  own  judicial  system. 

In  March  a  separate  documentation  center  and  repository  was  created  to  hold  the 
government  archives  discovered  in  December  1992,  which  document  various  human 
rights  abuses  and  implicate  many  former  government  oflicials  of  the  Stroessner  re- 
cnme.  The  courts  continued  to  convict  several  Stroessner-era  officials — LucUo 
Benitez,  Pastor  Coronel,  Martinez  Chavez,  Augustin  Belotto,  and  Camilo  Almada 
Morel — for  human  rights  abuses  and  imposed  sentences  of  up  to  25  years.  However, 
the  Committee  of  Churches  still  had  several  cases  against  alleged[  Stroessner-era 
human  rights  abusers  pending  at  year's  end. 

There  were  no  reports  of  poUtical  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^While 
the  Government  and  its  security  forces  generally  did  not  interfere  in  the  private 
lives  of  citizens,  there  were  exceptions.  The  Constitution  provides  that  police  may 
not  enter  private  homes  except  to  prevent  a  crime  in  progress  or  when  the  police 
possess  a  judicial  warrant.  There  were  allegations  that  the  Government  occasionally 
spied  on  individuals  and  monitored  communications  for  political  and  security  rea- 
sons. There  were  also  accusations  that  some  government  agencies  required  or  pres- 
sured their  employees  to  join  the  ruling  Colorado  Party. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion and  the  press,  including  academic  freedom,  and  the  Government  respects  tnese 
rights  in  practice.  The  public  and  the  press  exercised  these  rights  more  freely  than 
at  any  time  in  the  nation's  recent  history.  Opposition  viewpoints  were  freely  dis- 
cussed, and  criticism  of  the  Government  was  ubiquitous  in  the  media.  However,  in 
July  Judge  Carlos  Monges  issued  an  injunction  ordering  Radio  Nanduti,  a  respected 
independent  station,  to  refrain  from  commenting  on  allegedly  corrupt  actions  by 
former  President  Andres  Rodriguez.  This  decision  was  subsequently  rescinded  on 
appeal.  In  September  a  judicial  ethics  tribunal  ordered  Monges  removal  for  misuse 
of  office,  unprofessional  behavior,  and  suspected  corruption  in  numerous  cases. 

The  1994  case  of  former  presidential  candidate  Ricardo  Canese  remains  under  ju- 
dicial appeal.  He  was  found  guilty  of  criminal  slander  and  sentenced  to  4  months 
in  prison  and  a  $7,000  line  for  accusing  President  Wasmosy  of  providing  kickbacks 
to  the  family  of  former  dictator  Alfredo  Stroessner  during  the  construction  of  the 
Itaipu  Dam.  The  Vice  Minister  of  the  Interior  had  promised  to  investigate  police  be- 
havior after  police  officers  beat  several  news  photographers  who  were  attempting  to 
photograph  a  clash  between  police  and  striking  workers  at  a  cooking  oil  plant  in 
Itaugua  on  August  17,  1994.  However,  the  authorities  made  no  effort  to  fulfill  that 
promise.  No  suspects  have  yet  been  found  in  connection  with  a  May  1993  election 
day  attack  on  independent  television  Channel  13. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  all  citizens  to  free  association  and  peaceful  assembly.  A  law  regulating 
demonstrations  in  Asuncion  limits  the  areas  where  and  the  hours  when  they  may 
take  place,  and  requires  that  organizers  notify  the  Asuncion  police  24  hours  before 
any  rally  in  the  downtown  area.  The  police  may  ban  a  protest  but  must  provide 
written  notification  of  such  a  ban  within  12  hours  of  receipt  of  the  organizers'  re- 
quest. The  law  permits  a  police  ban  only  if  a  third  party  has  already  given  notice 
of  plans  for  a  similar  rally  at  the  same  place  and  time.  In  addition,  the  law  prohibits 
public  meetings  or  demonstrations  in  front  of  the  presidential  palace  and  outside 
military  or  ponce  barracks. 

Most  pobtical  and  social  demonstrations  and  rallies  occurred  without  incident. 
Some  rallies,  however,  ended  in  violent  clashes  with  the  police.  On  July  25,  Armed 
Forces  Day,  opposition  Senator  Nilda  Estigarriba  received  wounds  to  her  head  after 
a  confrontation  with  police  during  a  protest  march.  The  police  investigation  con- 
cluded that  the  demonstrators  had  provoked  the  police.  The  September  7  death  of 
Pedro  Jimenez  occurred  during  a  melee  that  ensued  when  police  attempted  to  pre- 
vent protesting  peasants  from  blocking  a  major  road  (see  Section  l.a.).  However,  the 
authorities  showed  increased  restraint  in  dealing  with  a  general  strike  in  September 
(see  Section  6.b.). 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  conscience  for 
all  persons  and  recognizes  no  official  religion;  the  CJovemment  continued  to  respect 
this  freedom.  Roman  CathoUcism  is  the  predominant  religion,  but  all  denominations 
are  free  to  worship  as  they  choose.  Adherence  to  a  particular  creed  confers  no  legal 
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advantage  or  disadvantage,  and  foreign  and  local  missionaries  proselytize  freely.  All 
religious  groups  must  be  registered  with  the  Ministry  of  Education  and  Worship, 
but  the  Government  imposes  no  controls  on  these  groups. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^All  citizens  travel  freely  within  the  country  with  virtually  no  restric- 
tions. Nor  are  there  any  restrictions  on  foreign  travel  or  emigration.  There  are  no 
established  provisions  to  grant  asylum  or  remgee  status;  the  Immigration  Deoart- 
ment  determines  each  request  on  a  case  by  case  basis  in  consultation  with  the  Min- 
istries of  Foreign  Relations  and  the  Interior.  There  were  no  reports  of  refugees 
forced  to  return  to  countries  in  which  they  feared  persecution. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  and  ability  to  change  their  government  through  demo- 
cratic means.  Multiple  parties  and  candidates  contest  the  nation's  leadersnip  posi- 
tions. Four  parties  are  represented  in  the  Confess,  and  nine  candidates  ran  lor  the 
presidency  in  1993.  The  Constitution  and  the  Electoral  Code  mandate  general  elec- 
tions every  5  years,  voting  by  secret  ballot,  and  universal  suffrage.  The  executive 
and  legislative  branches  govern  the  country;  opposition  political  parties  control  the 
Congress.  Debate  is  free  and  frank;  it  is  not  uncommon  for  legislators  to  trade  in- 
sults or  physical  blows.  The  Congress  routinely  rejects  important  government  pro- 
posals and  overrides  presidential  vetoes. 

Vestiges  remain  of  the  Stroessner-era  merging  of  the  State  and  the  ruling  Colo- 
rado Party.  The  press  has  reported  the  use  oi  state  resources,  particularly  vehicles, 
to  support  party  political  rallies.  There  were  also  credible  reports  of  government  offi- 
cials requiring  public  employees  to  attend  Colorado  Party  functions  and  contribute 
to  party  coffers.  In  addition,  the  military  continues  to  wield  significant  political 
j>ower. 

There  are  no  formal  legal  impediments  to  women  seeking  to  participate  in  govern- 
ment and  politics.  Five  women  serve  in  the  Congress  (3  oT  45  Senators  and  2  of  80 
National  Eteputies),  and  there  is  1  woman,  the  Secretary  for  Women's  Affairs,  in  the 
Cabinet.  Seven  women  served  as  judges,  and  30  women  served  as  Public  Ministry 
prosecutors. 

Members  of  indigenous  groups  are  entitled  to  vote,  and  the  percentage  of  indige- 
nous people  who  exercised  this  right  grew  dramatically  in  recent  years.  Neverthe- 
less, uie  inhabitants  of  some  indigenous  communities  report  being  threatened  and 
inhibited  from  fiilly  exercising  their  political  rights. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation erf"  Alleged  Violations  of  Human  Rights 

Several  human  rights  groups  operate  in  Paraguay,  including  the  Committee  of 
Churches  (an  interdenominational  group  that  monitors  human  ri^ts  and  provides 
legal  assistance),  Prodemos  (a  group  bnked  to  the  Catholic  Church),  Tekojoja  (a 
group  dedicated  to  protection  of  children's  rights),  and  the  local  chapter  of  the  Asso- 
ciation of  Latin  American  Lawyers  for  the  Defense  of  Human  Rights.  The  Govern- 
ment did  not  restrict  the  activities  of  any  human  rights  groups. 

The  office  of  the  Director  General  of  Human  Rights,  located  in  the  Ministry  of 
Justice  and  Labor,  continued  to  sponsor  seminars  to  promote  human  rights  aware- 
ness. This  office  has  access  to  congressional,  executive,  and  judicial  authorities.  It 
does  not  have  subpoena  or  prosecutorial  powers,  but  may  forward  information  con- 
cerning human  rights  abuses  to  the  Attorney  General  for  action.  It  also  serves  as 
a  clearing  house  for  information  on  human  rights  and  has  trained  thousands  of  edu- 
cators in  numan  rights  law. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  the  Constitution  and  other  laws  prohibit  discrimination,  certain  groups 
faced  significant  discrimination  in  practice. 

Women. — Reports  of  spousal  abuse  are  rare,  but  the  Government  has  recently 
begun  to  press  charges  in  cases  of  domestic  violence.  To  date,  however,  the  courts 
have  not  yet  convicted  any  perpetrators  of  domestic  violence  against  women. 

There  is  legislation  which  prohibits  trafficking  in  women  and  sexual  exploitation, 
but  it  is  not  enforced  efTectivelv.  Exploitation  of  women,  especially  teenage  pros- 
titutes, remains  a  serious  problem,  in  1994  the  municipal  nealth  department  of 
Asuncion  reported  that  58  percent  of  the  prostitutes  in  the  capital  are  minors  under 
18  years  of  age,  a  figure  that  reportedly  reflects  conditions  in  1995.  In  October  1994 
the  police  arrested  several  brothel  owners,  including  one  former  police  commis- 
sioner, but  the  cases  were  eventually  dropped  for  alleged  lack  of  criminal  evidence, 
and  because  the  municipality  declined  to  prosecute. 
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The  office  of  the  Secretary  for  Women's  Affairs  continued  to  sponsor  programs  to 
enable  women  to  have  free  and  equal  access  to  employment,  social  security,  housing, 
ownership  of  land,  and  business  opportunities.  However,  authorities  paid  insuffi- 
cient attention  to  sex-related  job  discrimination.  Some  women  complained  that  job 
promotions  were  conditioned  upon  their  granting  sexual  favors. 

Several  groups  work  in  Asuncion  to  improve  conditions  for  women.  One  is 
SEFEM,  which  highlights  successfully  such  issues  as  women  and  public  policy, 
women  and  social  policy  at  the  local  level,  participation  of  women  in  local  develop- 
ment, and  women  in  the  Americas.  Other  groups  include  Sumando,  a  NGO  promot- 
ing educational  reform  policy  and  voter  participation  in  elections,  and  Women  for 
Democracy,  active  in  civic  and  electoral  education.  These  groups  are  effective  advo- 
cates for  change. 

Children. — ^The  Constitution  protects  certain  children's  rights,  including  a  stipula- 
tion that  parents  and  the  State  care  for,  feed,  educate,  and  support  children.  Boys 
and  girls  are  entitled  to  equal  treatment  in  education  and  health  care.  There  is  no 
pattern  of  societal  abuse  of  children.  However,  approximately  26,000  children  work 
in  urban  areas  as  street  vendors  or  as  prostitutes.  The  majority  of  these  children 
suffer  from  malnutrition,  lack  of  access  to  education,  and  disease.  The  employers  of 
some  young  girls  working  as  domestic  servants  or  nannies  deny  them  access  to  edu- 
cation and  mistreat  them.  Employers  sometimes  falsely  charge  those  who  seek  to 
leave  domestic  jobs  with  robbery  and  turn  them  over  to  the  police. 

Baby  trafficking  continued  to  be  a  serious  problem,  as  foreign  adoptive  parents 
were  willing  to  pay  from  $20,000  to  $40,000  in  adoption  fees  and  costs  for  a  healthy 
child.  In  September  the  President  signed  a  law  providing  for  a  1-year  suspension 
of  international  adoptions  in  order  to  study  and  pass  new  legislation  to  alleviate  the 
problem. 

The  armed  forces  Chief  of  Staff  ordered  all  officers  responsible  for  recruiting  to 
ensure  that  all  conscripts  met  the  constitutionally  mandated  minimum  age  of  17 
years  for  military  service.  There  were  reported  violations,  however,  and  the  military 
took  no  known  disciplinary  action  against  those  responsible,  although  in  one  in- 
stance President  Wasmosy  publicly  berated  the  offending  officer.  In  October  a  16- 
year-old  conscript  died  reportedly  while  performing  disciplinary  physical  exercises. 
The  case  is  now  under  investigation  by  military  authorities.  The  media  regularly  re- 
port cases  of  conscripts  allegedly  mistreated  by  non-commissioned  and  commis- 
sioned officers. 

People  With  Disabilities. — ^The  1992  Constitution  guarantees  equal  opportunity  to 
people  with  disabilities  and  mandates  that  the  State  provide  them  with  health  care, 
education,  recreation,  and  professional  training.  It  further  requires  that  the  State 
formulate  a  policy  for  the  treatment,  rehabilitation,  and  integration  into  society  of 
people  with  disabilities.  Legislation  establishing  these  programs,  however,  has  not 
yet  been  enacted.  Many  people  with  disabilities  face  significant  discrimination  in 
employment;  others  are  unable  to  seek  employment  because  of  a  lack  of  accessible 
public  transportation.  Other  than  the  constitutional  provisions  establishing  equal 
opportunity,  accessibility  for  the  disabled  has  not  been  mandated  through  law;  the 
vast  majority  of  the  nation's  buildings,  both  public  and  private,  are  inaccessible  to 
people  with  disabilities. 

Indigenous  People. — Paraguay  has  an  unassimilated  and  neglected  indigenous 
population  estimated  at  75,000  to  100,000.  Weak  organization  and  lack  of  financial 
resources  continued  to  Umit  access  by  indigenous  people  to  the  political  and  eco- 
nomic system.  Indigenous  groups  relied  primarily  upon  parliamentary  commissions 
to  promote  their  particular  interests,  notwithstanding  the  fact  that  the  Constitution 

{)rovides  indigenous  people  with  the  right  to  participate  in  the  economic,  social,  po- 
itical,  and  cultural  life  of  the  nation.  The  Constitution  also  protects  their  property 
interests,  but  these  constitutional  rights  are  still  not  fully  codified.  In  accordance 
with  the  Constitution,  Public  Ministry  officials  may  represent  indigenous  people  in 
matters  involving  the  protection  of  life  and  property. 

The  Government's  National  Indigenous  Institute  has  the  authority  to  purchase 
land  on  behalf  of  indigenous  communities  and  to  expropriate  private  property  under 
certain  conditions  to  establish  tribal  homelands.  However,  many  indigenous  people 
find  it  difficult  to  travel  to  the  capital  to  solicit  land  titles  or  process  the  required 
documentation  associated  with  land  ownership.  The  main  problems  facing  the  indig- 
enous population  are  lack  of  education,  malnutrition,  lack  of  medical  care,  and  eco- 
nomic displacement  resulting  from  development  and  modernization.  Despite  fre- 
quent media  attention  and  meetings  with  government  officials,  little  progress  was 
made  in  dealing  with  these  problems. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  allows  both  private  and  public  sec- 
tor workers  (with  the  exception  of  the  armed  forces  and  the  police)  to  form  and  join 
unions  without  government  interference.  The  Constitution  contains  several  provi- 
sions which  protect  fundamental  worker  rights,  including  an  antidiscrimination 
clause,  provisions  for  employment  tenure,  severance  pay  for  unjustified  firings,  col- 
lective bargaining,  and  the  right  to  strike.  Approximately  9  percent  of  workers  are 
organized. 

In  general,  unions  are  independent  of  the  Government  and  political  parties.  How- 
ever, one  of  the  nation's  three  labor  centrals,  the  Confederation  oi  Paraguayan 
Workers  (CPT),  has  traditionally  been  closelyaligned  with  the  ruling  Colorado 
Party.  The  Government  does  not  require  the  CPT  to  comply  with  union  election  re- 
quirements to  the  same  extent  that  it  requires  compliance  from  the  other  labor  cen- 
trals. 

All  unions  must  be  registered  with  the  Ministry  of  Justice  and  Labor.  The  reg- 
istration process  is  cumbersome  and  can  take  several  months.  Employers  who  wish 
to  oppose  the  formation  of  a  union  can  further  delay  union  recognition  by  filing  a 
writ  opposing  it.  However,  virtually  all  unions  that  request  recognition  eventuSly 
receive  it.  The  Constitution  provides  for  the  right  to  strike,  bans  binding  arbitration, 
and  prohibits  retribution  against  strikers  and  leaders  carrying  out  routine  union 
business.  Although  hidi-level  officials  from  the  Ministry  of  Justice  and  Labor  are 
available  to  memate  labor  disputes,  the  International  Labor  Organization  (ILO) 
Committee  on  Freedom  of  Association  criticized  the  Government  for  failing  to  pro- 
tect worker  rights  in  four  cases  concluded  in  November. 

Unions  are  free  to  form  and  join  federations  or  confederations  and  affiliate  with 
and  participate  in  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining,  and  many  collective  contracts  were  successfully  concluded.  The 
number  of  successfully  negotiated  collective  contracts  continued  to  grow;  however, 
they  were  still  the  exception  rather  than  the  norm  in  labor-management  relations 
ana  typically  reaffirmed  minimum  standards  established  by  law.  When  wages  are 
not  set  in  free  negotiations  between  unions  and  employers,  they  are  made  a  condi- 
tion of  individual  offers  of  employment  made  to  employees. 

While  the  Constitution  prohibits  antiunion  discrimination,  the  firing  and  harass- 
ment of  some  union  organizers  and  leaders  in  the  private  sector  continued.  Fired 
union  leaders  can  seek  redress  in  the  courts,  but  the  labor  courts  have  been  slow 
to  respond  to  complaints  and  typically  favored  business  in  disputes.  The  courts  are 
not  mjuired  to  order  the  reinstatement  of  workers  fired  for  union  activities.  As  in 
previous  years,  in  some  cases  where  judges  ordered  reinstatement  of  discharged 
workers,  the  employers  disregarded  the  court  order  with  impunity.  There  are  a 
number  of  cases  in  which  trade  union  leaders,  fired  as  long  as  5  years  ago,  have 
notyet  received  a  decision  from  the  courts. 

There  were  more  than  15  strikes  by  unions  affiliated  with  the  Unitary  Workers 
Central  (CUT)  alone.  The  vast  majority  of  these  were  directly  related  to  the  firing 
of  union  organizers,  to  management  violations  of  a  collective  contract,  to  manage- 
ment efforts  to  prevent  the  free  association  of  workers,  or  to  demands  for  benefits 
such  as  payment  of  the  minimum  wage  or  contribution  to  the  social  security  system. 
The  failure  to  meet  salary  payments  frequently  precipitated  labor  disputes.  Prin- 
cipal problems  included  bottlenecks  in  the  judicial  system  and  the  inability  of  the 
Government  to  enforce  labor  laws.  There  were  also  complaints  of  management  creat- 
ing parallel  or  "factory"  unions  to  compete  with  independently  formed  unions.  There 
were  several  cases  oi  workers  who  chose  not  to  protest  because  of  fear  of  reprisal 
or  anticipation  of  government  inaction.  The  CUT  and  the  National  Workers  Central 
cosponsored  a  general  strike  on  September  25  to  protest  government  economic  policy 
and  the  alleged  "repression"  of  peasant  land  squatters.  The  general  strike  was 
marked  by  shuttered  shops,  scattered  violence,  roadblocks,  and  demonstrations,  but 
no  deaths  occurred.  A  judge  threatened  to  charge  labor  leaders  with  inciting  vio- 
lence, but  no  action  was  taken. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor. 
However,  cases  of  abuse  of  national  service  obligations  occurred.  There  were  several 
reports  of  draftees  forced  to  work  as  servants  for  military  officers  in  their  residences 
or  privately  owned  businesses.  Apart  from  abusing  national  service  obligations,  the 
authorities  appear  to  effectively  enforce  the  law.  Domestics,  children,  and  foreign 
workers  are  not  forced  to  remain  in  situations  amounting  to  coerced  or  bonded 
labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  office  of  the  Director  General 
for  the  F'rotection  of  Minors  in  the  Ministry  of  Justice  and  Labor  is  responsible  for 
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enforcing  child  labor  laws.  Minors  between  15  and  18  years  of  age  may  be  employed 
only  witn  parental  authorization  and  cannot  be  employed  in  dangerous  or  unhealthy 
conditions.  Children  between  12  and  15  years  of  age  may  be  employed  only  in  family 
enterprises,  apprenticeships,  or  in  agriculture.  The  Laoor  Cooe  prohibits  work  by 
children  under  12  years  of  age,  and  all  children  are  required  to  attend  elementary 
school.  In  practice,  however,  many  thousands  of  children,  many  of  them  younger 
than  12,  may  be  found  in  urban  areas  engaged  in  informal  employment  such  as  sell- 
ing newspapers  and  sundries,  shining  shoes,  and  cleaning  car  windows.  In  rural 
areas,  it  is  not  unusual  for  children  as  young  as  10  to  work  beside  their  parents 
in  the  field.  Local  human  rights  groups,  however,  do  not  regard  families  harvesting 
the  crop  together  as  an  abuse  of  child  labor. 

e.  Acceptable  Conditions  of  Work. — The  executive,  through  the  Ministry  of  Justice 
and  Labor,  has  established  a  private  sector  minimum  wage  sufficient  to  maintain 
a  minimally  adequate  standard  of  living.  The  minimum  salary  was  adjusted  by  15 
percent  in  May  to  approximately  $222  a  month  (436,425  guaranies)  in  response  to 
a  loss  in  real  purchasing  power  of  more  than  40  percent  since  1989.  The  Ministry 
is  unable,  however,  to  enforce  the  minimum  wage,  and  most  analysts  agree  that 
from  50  to  70  percent  of  workers  earn  less  than  the  decreed  minimum. 

The  Labor  Code  allows  for  a  standard  legal  workweek  of  48  hours  (42  hours  for 
night  work),  with  1  day  of  rest.  The  law  also  provides  for  an  annual  bonus  of  1 
month's  salary  and  a  minimum  of  6  vacation  days  a  year.  The  law  requires  overtime 
payment  for  hours  in  excess  of  the  standard,  but  there  are  no  prohibitions  on  exces- 
sive compulsory  overtime.  Many  employers,  however,  violate  these  provisions.  Work- 
ers in  the  transport  sector  staged  several  strikes  to  demand  that  their  work  day  be 
limited  to  8  hours  and  that  they  be  paid  the  minimum  wage. 

The  Labor  Code  also  stipulates  conditions  of  safety,  hygiene,  and  comfort.  How- 
ever, the  Ministry  of  Justice  and  Labor  did  not  effectively  enforce  these  provisions, 
partially  due  to  the  lack  of  inspectors.  This  led  the  labor  movement  to  spxinsor  in- 
spector training  programs  designed  to  ensure  that  violations  were  registered  with 
the  Ministry.  Workers  do  not  have  the  right  to  remove  themselves  from  situations 
which  endanger  health  or  safety  without  jeopardy  to  their  continued  employment. 
Although  woraers  who  file  complaints  about  such  conditions  are  protected  by  law, 
many  employers  reportedly  took  disciplinary  action  against  protesting  employees. 


PERU 


Peru  is  a  multiparty  republic  with  a  dominant  executive  branch  headed  by  Presi- 
dent Alberto  Fujimori.  Fujimori  was  reelected  to  a  second  5-year  term  in  free  and 
fair  elections  on  April  9  under  provisions  of  a  new  Constitution  enacted  in  1993.  The 
President's  party  also  won  control  of  the  new  Congress  and  holds  67  of  its  120  seats. 

The  police  and  military  share  security  duties.  Since  1980  much  of  their  effort  has 
been  directed  against  Sendero  Luminoso  and  other  terrorist  groups.  These  groups 
have  now  declined  as  a  major  internal  threat,  and  terrorist  attacks  took  place  with 
less  frequency  than  in  previous  years.  Although  members  of  the  security  forces  com- 
mitted human  rights  abuses,  levels  were  lower  than  in  previous  years.  The  Sendero 
Luminoso  and  other  terrorists  were  responsible  for  numerous  killings. 

Peru's  economy  is  rapidly  changing  its  emphasis  from  heavy  regulation  to  an  ex- 
treme market  orientation.  Grovemment  controls  on  capital  flows,  prices,  and  trade 
have  been  eliminated.  The  Government  has  privatized  most  state  enterprises,  and 
those  remaining  are  scheduled  to  be  sold  by  the  end  of  1996.  The  current  gross  do- 
mestic product  is  estimated  at  $32.5  billion.  Major  exports  include  minerals  (prin- 
cipally copper),  fishmeal,  and  textiles.  Dlegal  exports  of  processed  coca  are  thought 
to  have  earned  about  $600-$8(X)  million  in  past  years.  As  in  1994,  Peru  was  pro- 
jected to  report  a  favorable  balance  of  payments  in  1995  due  to  continued  large  cap- 
ital inflows  of  direct  and  portfolio  investments  despite  the  growing  trade  deficit.  Un- 
employment is  around  9  percent,  but  more  than  half  of  the  economically  active  pop- 
ulation woric  in  the  informal  sector  of  the  economy,  which  largely  operates  beyond 
government  supervision  and  taxation.  The  percentage  of  the  population  officially  de- 
nned as  poor  declined  from  over  50  percent  to  about  45  percent.  Roughly  half  of  the 
poor  live  in  extreme  poverty. 

As  government  counterinsurgency  policies  became  increasingly  effective  and  the 
threat  from  Sendero  Luminoso  declined,  the  human  rights  situation  continued  to 
improve.  There  was  a  marked  decrease  in  the  number  of  extrajudicial  killings  and 
disappearances  attributable  to  the  security  forces.  Despite  this  improvement,  lack 
of  accountability  and  due  process,  prolonged  detention,  trial  delays,  and  torture  re- 
mained problems;  emergency  zone  status — which  provides  for  the  suspension  of  cer- 
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tain  constitutional  guarantees  in  areas  of  high  terrorist  activity — remained  in  eflect 
in  Lima  and  several  other  provinces,  affecting  44  percent  of  Peioi's  23.5  million  peo- 
ple. Congressional  passage  of  the  Amnesty  Law  on  June  14  absolved  those  in  the 
security  forces  who  committed  human  rights  abuses  while  combating  terrorism  from 
May  1980  to  June  1995.  The  summary  manner  in  which  this  and  other  laws  were 
passed,  without  full  notice  and  debate  in  the  country's  unicameral  Parliament,  re- 
vived concerns  about  an  authoritarian  approach  to  governance.  In  October  a  Su- 
greme  Court  tribunal  upheld  the  constitutionality  of  the  Amnesty  Law  in  the  1991 
arrios  Altos  massacre  case. 

The  Government  continued  to  detain  up  to  600  persons  on  terrorism  charges 
based  on  unsubstantiated  accusations  by  terrorists  who  repented  before  November 
1,  1994;  many  of  these  detainees  have  already  been  held  for  years  with  their  cases 
unresolved.  Nongovernmental  human  ri^ts  organizations  represent  approximately 
700  individuals  believed  to  have  been  wrongfully  charged  with  terrorism  and  trea- 
son. Civilian  terrorism  trials  by  "faceless"  judges  were  due  to  end  on  October  15, 
but  Congress  passed  new  legislation  in  early  October  extending  their  use  for  1  more 
year.  The  Government  continued  efibrts  to  improve  prison  conditions,  but  these  re- 
main inadequate.  The  Congress  passed  a  law  in  July  defining  the  duties  of  the  con- 
stitutionally mandated  "Defender  of  the  People"  (a  human  rights  ombudsman).  How- 
ever, it  has  not  yet  named  someone  to  the  {X)sition.  Violence  against  women  and 
children  and  discrimination  against  minorities  and  the  disabled  are  problems. 

Sendero  Luminoso  and  members  of  the  Tupac  Amaru  Revolutionary  Movement 
(MRTA)  were  responsible  for  232  killings,  including  7  deaths  from  car  bomb  attacks. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Since  1980  Peru  has  suffered  a 
bloody  guerrilla  war  waged  by  the  terrorist  groups  Sendero  Luminoso  and  the  Tupac 
Amaru  Revolutionary  Movement  (MRTA).  Sendero  activity  decreased  dramatically 
in  1995  and  security  forces  continue  to  arrest  the  remaining  Sendero  terrorists. 

Statistics  compiled  by  the  National  Coordinating  Committee  for  Human  Rights 
(Coordinadora),  an  umbrella  group  of  forty  nongovernmental  human  rights  organiza- 
tions, showed  that  the  security  forces  were  responsible  for  one  extrajudicial  killing. 
This  figure  is  much  smaller  than  the  39  killings  reported  for  1994  and  substantially 
smaller  than  the  number  of  killings  which  took  place  at  the  height  of  the  insurgency 
in  1992,  when  the  Coordinadora  estimated  that  the  security  forces  were  responsible 
for  114  extrajudicial  killings. 

Joel  Huaman  Garcia,  age  19,  was  detained  by  police  in  Cerro  de  Pasco  on  May 
26  and  died  in  custody  the  following  day.  An  autopsy  showed  that  Huaman  had  died 
from  torture  and  beatings.  Police  officers  Edson  Condor  Arredondo,  Rolando  Huere 
Ore,  and  Wilson  Torralva  Davila  face  criminal  charges  for  Huaman's  killing.  In 
Ucayali  department,  in  the  only  death  the  Coordinadora  considered  extrajudicial 
(others  were  due  to  torture  and  beatings),  16-year-old  Indalecio  Pomatanta  Albarcan 
died  on  April  6  as  a  result  of  bums  after  naval  personnel  tried  to  arrest  him  at 
home  on  April  2.  Navy  personnel  acknowledged  abandoning  Pomatanta  after  the 
burning  inadent.  They  claimed  that  Pomatanta  as  well  as  one  of  their  own  men  suf- 
fered bums  aft«r  accidentally  being  drenched  by  fiiel  near  an  open  fire.  A  group  of 
soldiers  beat  to  death  21-year-old  Wilder  Alex  Osorio  in  May  in  Pasco  department. 
In  September  Jose  Eugenio  Chamaya  Rumacharis  died  in  police  custody  after  they 
subjected  him  to  water  torture  in  a  Lima  police  station.  The  Public  Ministry  is  in- 
vestigating the  actions  of  two  police  oflicers  in  the  Chamaya  case. 

The  passage  of  the  Anmesty  Law  on  June  14  created  considerable  concern  over 
military  and  police  impunity  for  past  abuses.  This  law,  which  p-anted  amnesty  from 
prosecution  to  those  wno  committed  human  rights  abuses  dunng  the  war  on  terror- 
ism from  May  1980  to  June  1995,  as  well  as  to  those  who  participated  in  the  No- 
vember 1992  coup  attempt,  was  presented  and  passed  by  the  Congress  in  one  night 
with  no  time  provided  for  national  debate.  The  law  also  cleared  the  records  of  secu- 
rity force  personnel  who  had  already  been  convicted  of  human  rights  abuses,  includ- 
ing the  eight  military  perpetrators  of  the  1992  La  Cantuta  massacre,  who  were  sen- 
tenced in  1994  but  released  by  military  authorities  a  few  days  after  the  Amnesty 
Law's  passage.  In  addition,  10  police  officers  were  granted  amnesty  on  June  16  for 
their  role  in  the  1986  Lurigancho  prison  massacre,  in  which  some  200  prisoners 
died.  Relatives  of  the  La  Cantuta  massacre  victims  announced  in  late  October  that 
the  military  had  agreed  to  pay  them  over  1  million  dollars  as  an  indemnity  in  ac- 
cordance with  a  decree  issued  by  the  military  court  which  sentenced  the  perpetra- 
tors of  the  massacre. 
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First-instance  Judge  Antonia  Sacmicuray  ruled  on  June  16  that  the  Amnesty  Law 
did  not  apply  to  the  1991  Barrios  Altos  massacre  case,  in  which  militaiy  personnel 
killed  15  people  including  an  8-year-old  child.  She  also  disallowed  an  effort  by  law- 
yers for  the  accused  to  have  a  civilian  investigation  of  the  case  dropped.  After  a  su- 
perior court  overturned  her  ruling,  relatives  of  the  massacre  victims  appealed  the 
superior  court  decision  to  the  Supreme  Court,  which  in  a  divided  decision  in  October 
upneld  the  constitutionality  of  the  Amnesty  Law.  In  response  to  Saauicuray's  ruling, 
the  Congress  passed  a  controversial  law  on  June  28  which  stated  tnat  the  judiciary 
had  no  right  to  review  the  constitutionality  of  the  Amnesty  Law. 

In  two  cases  a  civilian  superior  court  denied  requests  by  military  and  police  ofli- 
cers  for  amnesty,  ruling  that  their  crimes  were  not  committed  in  the  course  of 
antiterrorist  activities.  On  August  14,  a  superior  court  in  Puno  decided  that  the  Am- 
nesty Law  did  not  apoly  to  four  military  officers  convicted  in  civilian  courts  of  the 
assault  and  armed  roobery  of  civilians  near  Juli  and  Ayaviri  in  December  1992.  In 
September  a  superior  court  in  Callao  ruled  that  the  Amnesty  Law  did  not  apply  to 
the  five  police  oflicers  charged  in  the  1991  killings  of  umversity  student  Carlos 
Rodriguez  Pighi  and  brothers  Emilio  and  Rafael  Gomez  Paquillauri.  Three  of  the  po- 
lice omcers  were  sentenced  to  15  to  18  years  in  1994;  the  other  two  were  never  ar- 
rested and  are  believed  to  have  fled  the  country. 

The  Congress  never  concluded  its  investigation  of  the  extrajudicial  killings  which 
occurred  in  1994  in  Huanuco  as  a  result  of  the  army's  "Operation  Aries."  The  Public 
Ministry's  investigation  into  these  killings  was  effectively  closed  when  Congress 
passed  the  Amnesty  Law. 

In  February  then  Justice  Minister  Fernando  Vega  stated  to  the  United  Nations 
Human  Rights  Commission  that  during  the  previous  7  years,  108  officers  and  453 
noncommissioned  officers  had  been  punished  for  conunitting  human  rights  abuses. 
Of  these,  Vega  said  that  28  officers  and  151  noncommissioned  officers  were  given 
prison  sentences. 

In  the  few  areas  of  Peru  where  it  continues  to  operate,  Sendero  Luminoso  contin- 
ues to  assassinate  civilians  who  oppose  it. 

b.  Disappearance. — The  Coordinadora  is  investigating  whether  4  more  disappear- 
ances occured  in  Huanuco  department,  in  addition  to  the  10  cases  of  disappearance 
it  recorded  during  the  year.  Either  number  represents  a  vast  improvement  over  the 
mid-  and  late-1980's  and  early  1990's,  at  the  height  of  the  Sendero  Luminoso  insur- 
gency, when  the  military  ana  police  caused  hundreds  of  persons  to  disappear.  The 
use  since  1992  of  military  courts  to  try  those  accused  of  terrorism  has  resulted  in 
a  high  conviction  rate  and  has  contributed  to  a  significant  decrease  in  disappear- 
ances and  extrajudicial  killings.  Of  the  nine  disappearance  cases,  seven  occurred  in 
Ucayali  department  and  two  in  Lima  department,  both  emergency  zones  where  the 
insurgents  have  been  most  active.  In  addition,  a  few  disappearances  from  previous 
years  came  to  light  in  1995. 

The  seven  disappearances  in  Ucayali  department  involved  persons  detained  by 
naval  personnel  in  front  of  witnesses.  For  example,  Marcial  Hernandez  Melgarejo 
was  detained  together  with  Wilder  Ahuanari  Canayo  on  February  13  in  Caserio 
Raya  Rio  Aguavtia.  While  Ahuanari  was  later  released,  Hernandez  has  not  been 
seen  or  heard  iTovn  since  his  detention.  Despite  the  credibility  of  these  disappear- 
ance reports,  navy  authorities  in  Ucayali  assert  that  they  know  of  no  instance  dur- 
ing 1995  in  which  navy  personnel  have  been  responsible  in  any  manner  for  the  dis- 
appearance of  any  citizen. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture  and  inhuman  or  humiliating  treatment, 
torture  and  brutal  treatment  of  detainees  are  common.  Eyewitnesses  and  human 
rights  monitors  reported  that  government  security  forces  still  routinely  tortured  sus- 
pected subversives  at  military  and  police  detention  centers. 

Torture  most  often  takes  place  in  the  period  immediately  following  detention.  The 
law  permits  police  to  hold  terrorism  suspects  incommunicado  for  15  days,  and  for 
another  15-day  period  in  cases  of  treason.  Human  rights  groups  report  that  the  inci- 
dence of  torture  is  high  during  this  time,  partly  because  detainees  are  not  allowed 
access  to  family  or  an  attorney  except  when  giving  sworn  statements  to  the  public 
prosecutor. 

Besides  beatings,  common  methods  of  torture  included  electric  shock,  water  tor- 
ture, asphyxiation,  and  the  hanging  of  detainees  by  a  rope  attached  to  their  hands 
tied  behind  the  back.  Common  forms  of  psychological  torture  included  sleep  depriva- 
tion and  death  threats  against  both  detainees  and  their  families.  Interrogators  fre- 
quently blindfold  their  victims  during  torture  to  prevent  them  from  later  identifying 
their  abusers. 

Credible  sources  reported  that  torture  by  security  forces  in  emergency  zones  is 
still  common.  In  Ucayali  department,  Tomas  Flores  Huanio  was  allegedly  beaten 


506 

and  tortured  for  several  days  after  being  detained  on  April  19  for  possession  of  co- 
caine base  at  the  naval  base  in  Contamana,  before  bein^  taken  to  a  hospital  on 
April  23.  The  following  day  Flores  was  taken  to  a  civilian  jail  despite  still  suffering 
from  injuries  related  to  torture.  Navy  personnel  assert,  however,  that  Flores  was  not 
tortured,  but  had  injured  himself  by  banging  his  head  on  an  object  in  his  detention 
ceU. 

Reports  of  police  and  military  rape  of  female  detainees  occurred,  and  cases  from 
previous  years  continued  to  come  to  light.  While  the  number  of  those  raped  by  secu- 
rity personnel  during  the  past  year  is  difiicult  to  determine,  credible  reports  indicate 
the  total  number  of  female  detainees  raped  during  the  past  few  years  to  be  in  the 
hundreds.  According  to  CEAPAZ,  a  nongovernmental  human  rights  organization,  in 
one  1993  prison  rape  in  La  Merced,  a  pregnant  15-year-old  detainee,  who  had  un- 
wittingly married  an  MRTA  terrorist,  was  infected  with  AIDS  by  a  member  of  the 
security  forces.  Despite  the  April  antiterrorism  legislation  which  required  that  an 
adolescent  be  transferred  to  a  juvenile  detention  lacility,  the  victim  remained  de- 
tained as  an  adult  terrorist  in  Huamancacca  prison  in  Huancayo  department  until 
her  release  in  September.  She  received  no  medical  attention  for  her  AIDS  condition 
while  she  was  in  prison,  and  those  responsible  for  her  rape  have  not  been  punished. 
After  being  absolved  of  terrorism  charges  and  released  in  October  from  Picsi  prison 
in  Chiclayo,  environmentalist  Maria  Elena  Faronda  claimed  that  two  female  detain- 
ees in  Picsi  prison  had  been  raped  by  security  force  personnel  during  the  past  year. 

Many  victims  of  Sendero  Luminoso  terrorism  also  showed  signs  of  torture.  Credi- 
ble accounts  indicate  that  Sendero  tortured  people  to  death  by  slitting  throats, 
strangulation,  stoning,  and  burning.  Mutilation  of  the  body  was  common. 

Conditions  for  many  prisoners  continued  to  be  inadequate,  even  though  the  Gov- 
ernment continues  to  make  a  costly  and  extensive  effort  to  improve  existing  penal 
facilities,  construct  new  penitentiaries,  and  ameliorate  the  physical  conditions  of  de- 
tention. The  renovation  of  Castro  Castro  Prison  in  Lima  and  Yanamayo  IVison  in 
Puno  department  in  1994  helped  alleviate  severe  overcrowding  in  the  prison  system 
and  improved  the  physical  conditions  in  which  many  inmates  lived.  Nonetheless, 
prisoners  in  many  facilities  continued  to  experience  unsanitary  conditions,  poor  nu- 
trition and  health  care,  and  occasionally  harsh  treatment  by  both  prison  staff  and 
fellow  inmates.  Picsi  prison  near  Chiclayo,  for  example,  holds  twice  the  number  of 
inmates  for  which  it  was  designed  and  still  has  no  running  water.  Illegal  drugs  are 
in  abundance,  and  tuberculosis  and  AIDS  are  reportedly  at  near-epidemic  propor- 
tions in  Lima's  Lurigancho  prison,  the  country's  largest,  containing  just  over  24  per- 
cent of  the  male  prison  population.  The  police  chief  at  Lurigancho  prison  announced 
publicly  in  December  that  there  were  7  prisoners  with  AIDS  and  37  with  tuber- 
culosis receiving  daily  medical  attention.  He  admitted  that  some  of  the  prisoners 
had  contracted  their  illness  while  in  prison.  Detainees  held  temporarily  in 
windowless  cells  in  Lima's  Palace  of  Justice  are  not  allowed  outside  for  exercise  and 
fresh  air  and  are  taken  to  the  bathroom  only  once  a  day.  Basic  food,  health  care, 
and  basic  bedding  are  often  not  provided  by  the  prison  authorities. 

Corruption  continued  to  be  a  problem  among  prison  staff,  who  were  implicated  in 
offenses  such  as  sexual  blackmail,  selling  narcotics  and  weapons,  and  arranging  es- 
capes. Twenty-six  employees  of  the  National  Penitentiary  Institute  (INPE)  were 
fired  in  October  because  they  helped  three  criminals  escape  from  Callao  Prison  on 
September  6.  In  addition,  four  INPE  employees  were  dismissed  in  October  for  using 
undue  violence  against  a  group  of  journalists  who  were  covering  the  aftermath  oi 
the  September  6  prison  escape.  Prisoners  often  have  to  bribe  guards  to  get  a  mat- 
tress and  report  that  guards  subject  inmates  to  beatings,  torture,  and  degrading 
treatment.  In  some  prisons  mothers  who  are  detained  for  terrorism,  many  of  them 
later  found  innocent  by  the  courts  after  years  of  detention,  are  allowed  to  see  their 
children  and  new-bom  infants  only  once  every  3  months  for  only  half  an  hour. 

The  authorities  continued  to  permit  International  Committee  of  the  Red  Cross 
(ICRC)  representatives  to  visit  detainees  in  any  place  of  detention,  including  pris- 
ons, jails,  police  stations,  and  military  bases.  The  Government  provided  the  ICRC 
with  regular  access  to  Ecuadorian  soldiers  detained  by  the  Peruvian  military  during 
and  after  the  January-February  border  conflict,  and  the  ICRC  facilitated  prisoner 
transfers  between  Peru  and  Ecuador  in  March,  June,  and  August. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution,  Criminal  Code,  and 
antiterrorist  legislation  delineate  the  arrest  and  detention  process.  However,  a  num- 
ber of  constitutional  protections  are  suspended  in  emergency  zones.  For  example,  se- 
curity forces  do  not  need  an  arrest  warrant;  they  may  legally  hold  incommunicado 
those  detained  for  treason  or  terrorism  and  deny  them  access  to  an  attorney  during 
the  interrogation  period,  except  when  giving  formal  statements. 

In  areas  not  subject  to  a  state  of  emergency,  the  law  requires  a  iudicial  warrant 
for  arrest,  unless  a  perpetrator  is  caught  in  the  act.  In  addition,  tne  Organic  Law 
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of  the  National  Police  is  contrary  to  the  Constitution.  It  permits  detention  of  an  in- 
dividual for  any  investigation.  Authorities  must  arraign  persons  arrested  within  24 
hours  (a  law  they  frequently  violate  according  to  informed  observers),  except  in 
cases  of  terrorism,  drug  traflicking,  or  espionage,  for  which  the  limit  is  15  to  30 
days.  If  the  military  is  the  detaining  authority,  it  must  turn  over  detainees  to  the 
civilian  police  within  24  hours  (or  as  soon  as  practicable  in  remote  areas).  The  mili- 
tary regularly  disregarded  this  law. 

The  Public  Ministry  continued  to  inaugurate  branch  oflices  of  the  National  Reg- 
istry of  Detainees  throughout  Peru.  The  registry,  first  opened  in  February  1994, 
records  the  names  of  those  detained  for  terrorism  and  treason  by  the  police  and 
military  (in  emergency  zones).  However,  relatives  and  human  rights  groups  fre- 
quently complain  that  registry  information  is  incomplete  and  that  the  police  and  the 
military  have  not  been  providing  information  to  the  registry  in  a  timely  manner. 

A  1993  modification  to  antiterrorism  legislation  authorized  first-instance  and  su- 
perior court  judges  to  order  the  unconditional  release  of  terrorism  defendants  if 
there  is  insufficient  evidence  to  bring  a  case  against  them.  However,  in  practice, 
judges  have  rarely  applied  this  law;  rather,  persons  accused  of  terrorism  sometimes 
must  wait  until  their  cases  have  been  reviewed  and  dismissed  by  the  Supreme 
Court  before  they  are  freed,  a  process  that  often  lasts  more  than  a  year.  Another 
1993  modification  to  the  antiterrorist  laws  restored  a  detainee's  right  to  a  prompt 

1'udicial  determination  of  the  legality  of  the  detention  ("habeas  corpus").  In  practice, 
lowever,  this  has  proven  to  be  inelTective.  According  to  human  rights  attorneys, 
judges  have  denied  most  requests  for  such  hearings. 

New  problems  emerged  in  cases  where  those  who  were  declared  innocent  of  ter- 
rorism several  years  earlier  were  ordered  rearrested  due  to  problems  with  the  judi- 
cial case  record.  This  usually  occurred  when  a  case  file  included  several  individuals. 
For  example,  nine  persons,  including  six  University  of  San  Marcos  law  students, 
were  acquitted  of  terrorism  in  1993,  and  two  others  in  the  same  file,  graphic  editor 
Pedro  Valdez  Bemales  and  law  student  Filomeno  Encamacion  Nieto,  were  found 
guilty  and  sentenced  to  20  years  in  prison.  When  the  Supreme  Court  reviewed  the 
case  in  late  1994,  mistakes  were  found  in  the  case  record  and  the  case  was  sent 
back  to  the  superior  court.  As  a  result,  arrest  warrants  were  issued  for  all  the  indi- 
viduals in  the  case  file,  including  those  found  not  guilty  2  years  earlier.  Carlos  Isla, 
the  only  one  still  in  Peru,  was  rearrested  on  May  14.  The  others  had  fled  the  coun- 
try. On  June  2,  the  superior  court  found  all  of  those  in  the  case  file  who  were  alive 
not  guilty,  including  Pedro  Valdez,  who  had  served  3  years  in  prison.  Filomeno 
Encamacion  had  died  on  April  24  from  tuberculosis,  which  he  had  contracted  in 
prison;  he  was  also  suffering  from  AIDS.  In  its  June  2  decision,  the  Court  ruled  that 
since  Encamacion  was  not  present  it  would  reserve  judgment  until  it  had  proof  of 
his  death. 

According  to  INPE  statistics,  as  of  June,  76  percent  of  the  country's  prison  popu- 
lation— almost  16,000  of  the  almost  21,000  prisoners — consisted  of  accused  persons 
awaiting  trial.  The  average  delay  between  arrest  and  trial  in  civilian  cases  as  well 
as  on  criminal  or  terrorism  charges  was  between  26  and  36  months.  However,  those 
tried  on  treason  charges  by  military  courts  generally  wait  no  longer  than  40  days 
between  the  time  of  detention  and  the  beginnmg  of  the  trial. 

The  Constitution  does  not  permit  exile,  and  the  Government  did  not  practice  in- 
voluntary exile  of  its  citizens.  General  Rodolfo  Robles,  who  had  been  in  voluntary 
exile  in  Argentina,  returned  to  Peru  in  June  after  the  passage  of  the  Amnesty  Law 
which,  in  addition  to  granting  amnesty  to  human  rights  abusers,  also  forgave  mili- 
tary officers  for  antigovemment  activities.  Others,  such  as  former  President  Alan 
Garcia,  apparently  fled  from  what  appeared  to  be  legitimate  criminal  chaises. 

e.  Denial  of  Fair  Public  TVial. — TTiroughout  Peruvian  history,  the  judicial  branch 
rarely  has  been  fully  independent  of  the  executive.  However,  the  1993  Constitution 
contains  a  number  of  provisions,  including  an  improved  system  for  naming  judges, 
that  provides  for  a  significantly  moTe  independent  judiciary.  By  December  1994,  a 
judicial  honor  tribunal  had  completed  its  review  of  the  Lima  judiciary  and  prosecu- 
tors, having  dismissed  a  large  number  of  provisional  judges  and  prosecutors  who 
were  deemed  unqualified. 

The  1993  Constitution  also  provided  for  several  new  judicial  institutions  to  help 
create  a  more  effective  and  inoependent  system  of  justice:  an  Office  of  the  Defender 
of  the  People  (a  human  rights  ombudsman);  a  Tribunal  of  Constitutional  Guaran- 
tees (which  would  rule  on  the  constitutionality  of  legislation  and  government  ac- 
tions); the  National  Judiciary  Council  (a  permanent,  independent  entity  in  charge 
of  testing,  naming,  confirming,  and  periodically  evaluating  and  disciplining  the 
country's  judges  and  prosecutors);  and  a  Judicial  Academy  (to  train  judges  and  pros- 
ecutors). 
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While  the  Congress  did  finally  pass  a  law  defi^ning  the  duties  of  the  Defender  of 
the  People  in  ean^  May,  it  was  withdrawn  due  to  objections  by  some  congressmen 
and  President  Pujimon  that  it  gave  the  Defender  too  much  fmtential  authority  to 
investigate  the  military.  On  July  13  the  Congress  passed  a  revised  law  which  elimi- 
nated mention  of  the  armed  forces  and  laid  out  a  procedure  for  confidential  security- 
related  material  to  be  passed  to  the  Defender  only  if  approved  by  the  Ministers  of 
Defense  or  Interior,  or  by  the  Foreign  Minister.  Althougn  President  Fujimori  signed 
this  law,  the  Congress  did  not  approve  with  the  required  two-thirds  vote  either  of 
the  two  candidates  for  Defender  submitted  to  it  in  mid-December. 

Efforts  to  name  the  members  of  the  Tribunal  of  Constitutional  Guarantees  stalled 
because  members  of  the  outgoing  Congressional  Constitutional  Committee  could  not 
ap-ee  on  its  candidates.  The  new  Congress  has  not  yet  decided  on  these  nominations 
either,  instead,  it  has  created  a  commission  and  charged  it  with  naming  both  the 
members  of  the  Tribunal  of  Constitutional  Guarantees  and  the  Defender. 

In  ofiice  since  January,  the  National  Judiciary  Council  is  an  autonomous  body 
made  up  of  seven  members  elected  by  such  institutions  as  the  Supreme  Court 
judges,  the  Supreme  Court  prosecutors,  the  country's  bar  associations,  and  deans  of 
public  and  private  law  schools.  The  Council  appointed  two  highly  respected  new  Su- 
preme Court  prosecutors  in  September,  and  began  work  on  evaluating  candidates 
to  fill  some  1,500  judicial  vacancies  around  the  country  currently  held  by  provisional 
officers. 

The  Peruvian  system  of  justice  is  generally  based  on  the  Napoleonic  Code.  Judi- 
cial proceedings  comprise  three  stages.  The  first  is  before  an  examining  judge;  the 
second  is  conducted  oy  a  superior  court  which  tries  and  sentences  the  defendant; 
and  the  third  is  before  an  appeals  court.  A  Public  Ministry  prosecutor  investigates 
arrests  and  criminal  complaints  and  then  submits  an  opinion  to  a  first-instance 
judge,  who  decides  whether  to  indict.  Following  study  of  the  case,  the  judge  renders 
a  verdict,  which  is  then  reviewed  by  a  superior  court  prosecutor.  The  superior  court 
prosecutor  then  submits  an  advisory  opinion  to  a  superior  court  judge,  who  holds 
a  trial.  Virtually  all  civilian  court  convictions  are  appealed  to  the  Supreme  Court. 

Defendants  have  the  right  to  be  present  at  their  trial,  although  there  were  in- 
stances of  trials  in  absentia  of  fugitives  (however,  a  1993  modification  to 
antiterrorism  laws  eliminated  convictions  in  absentia).  Although  there  were  trials 
in  absentia,  they  did  not  lead  to  convictions,  but  to  acquittals  or  judgments  held  in 
reserve  until  the  defendant  was  in  custody.  Defendants  have  the  right  to  counsel, 
but  the  Government  often  does  not  provide  indigents  with  qualified  attorneys. 

Proceedings  in  military  courts  which  hear  terrorism  and  treason  cases  do  not 
meet  internationally  accepted  standards  for  due  process.  Military  trials  are  closed 
to  the  public  and  are  carried  out  in  secrecy.  Defense  attorneys  do  not  have  access 
to  evidence,  nor  can  they  interview  police  or  military  witnesses  (to  protect  their 
identities)  prior  to  or  during  the  trial.  Many  military  judges  are  active  auty  line  offi- 
cers with  no  legal  background.  Military  tribunals  in  theory  must  pass  judgment 
within  10  days.  A  case  may  be  appealea  to  the  War  Council,  which  has  10  days  to 
make  a  decision.  A  final  appeal  to  the  Supreme  Council  of  Military  Justice  must 
be  acted  on  within  5  days.  However,  this  calendar  is  subject  to  delays.  Human 
rights  groups  charge  that  military  judges  have  sentenced  some  defendants  before 
their  lawyers  were  even  notified  that  the  trial  had  begun. 

According  to  Supreme  Council  of  Military  Justice  statistics,  between  1992  and  Au- 
gust 1995,  faceless  military  tribunals  tried  1,031  cases  of  treason.  In  those  cases  in 
which  a  verdict  was  reached,  these  tribunals  sentenced  267  individuals  to  life  sen- 
tences, 217  persons  to  30  years  or  less,  179  cases  were  sent  to  civilian  court  terror- 
ism trials,  and  24  persons  were  absolved  of  all  charges.  In  a  public  statement  on 
August  11,  President  of  the  Supreme  Council  of  Military  Justice  Guido  Guevara 
Guerra  stated  that  the  military  justice  system  was  willing  to  review  any  case  of  a 
conviction  for  treason  in  which  procedural  errors  could  be  proved. 

The  Government  did  not  abolish  trials  of  terrorism  cases  on  October  15  by  anony- 
mous superior  court  tribunals,  as  it  had  originally  announced.  Human  rights  groups 
are  concerned  about  cases  sent  by  the  military  justice  system  to  the  civilian  courts 
even  when  there  is  no  evidence  to  prove  the  defendant  guilty  of  treason  or  terror- 
ism, since  a  terrorism  trial  must  begin  all  over  again.  For  example,  Jesus 
Chacaltana,  a  medical  doctor  detained  in  January,  was  found  innocent  of  treason 
by  a  faceless  military  tribunal  in  April.  The  Supreme  Council  of  Military  Justice, 
however,  ruled  in  September  that  he  must  still  be  tried  for  terrorism  by  a  civilian 
court  even  though  there  was  no  evidence  connecting  him  to  terrorist  organizations. 

In  December  the  Congress  passed  the  Criminal  Procedures  Code  legislation.  This 
legislation  will  institute  new  accusatorial,  investigative,  and  trial  procedures.  In- 
formed observers  claimed  that  the  Government  postponed  passage  of  the  new  Code 
because  the  National  Police  oppose  provisions  that  would  grant  more  investigative 
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authority  to  prosecutors;  because  the  armed  forces  oppose  a  provision  that  would 
allow  prosecution  of  military  personnel  in  civilian  court  for  crimes  such  as  murder 
that  do  not  come  under  the  Military  Code  of  Justice;  and  because  the  Public  Min- 
istry was  not  prepared  in  terms  of  budget  or  personnel  to  put  the  new  Code  into 
practice. 

There  were  no  reports  of  political  prisoners.  Members  of  Sendero  Luminoso  and 
those  detained  on  charges  oi  terrorism — however  arbitrary  in  some  instances — are 
not  considered  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  requires  security  forces  to  have  a  judicial  warrant  to  enter  a  private 
dwelling,  but  this  requirement  is  suspended  in  the  emergency  zones,  and  security 
forces  in  those  areas  routinely  conduct  searches  without  a  warrant.  There  were  fre- 
quent credible  reports  of  illegal  telephone  monitoring. 

A  number  of  rural  communities — with  arms,  traming,  and  encouragement  from 
the  army — ^have  oivanized  self-defense  forces,  or  rondas,  to  protect  themselves 
against  terrorist  and  bandit  incursions.  These  have  had  a  noticeable  impact  on  curb- 
ing Sendero's  activity  in  certain  areas  of  the  country.  In  some  parts  of  Peru,  rondas 
have  existed  for  centuries  as  a  form  of  social  organization  to  protect  communities 
from  invaders  and  rustlers.  However,  military  authorities  organized  many  of  the 
newer  rondas  and  sometimes  coerced  peasants  into  participating. 

As  a  regular  practice  and  to  a  far  greater  degree,  Sendero  has  forced  peasants 
to  join  its  military  ranks,  often  for  extended  periods,  and  to  participate  in  terrorist 
attacks  and  executions. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— With  the  internal  conflict  winding  down,  reports  of  use  of  excessive  force  by 
the  military  have  declined  significantly  from  previous  years.  However,  there  were 
reports  of  excessive  use  of  force  by  the  military  in  counterinsurgency  operations 
against  terrorists  in  Ucayali,  San  Martin,  and  Huanuco  departments.  During  oper- 
ations in  San  Martin  and  Huanuco  departments,  reports  continued  of  arbitrary  de- 
tentions by  the  military  in  communities  where  Senaero  Luminoso  had  entered  and 
terrorized  residents. 

During  the  January -February  border  conflict  with  Ecuador,  several  citizens  were 
killed  or  iiyured  by  mines  planted  along  the  border  in  the  densely  populated  coastal 
areas  during  the  war.  Soldiers  also  suflered  many  casualties  from  unmarked  and 
unmapped  mining  in  the  upper  Cenepa  Valley. 

Although  both  the  army  and  Sendero  Luminoso  committed  serious  human  rights 
abuses  in  Peru's  internal  conflict,  the  latter  was  responsible  for  many  more  heinous 
acts.  Sendero  frequently  used  arbitrary  violence  against  civilians  and  nonmilitary 
targets.  It  continued  to  detonate  powerful  bombs  in  public  places,  indiscriminately 
killing  and  injuring  bystanders,  and  persisted  in  its  practice  of  entering  villages  and 
killing  residents  at  random.  Many  of  the  victims  were  unarmed  women  and  chil- 
dren. Sendero  Luminoso  and  MRTa  were  considered  responsible  for  232  killings,  in- 
cluding 7  deaths  from  bomb  attacks  which  also  injured  44  people.  In  armed  con- 
frontations, Sendero  never  took  prisoners  or  attended  to  the  wounded;  its  normal 
aim  was  to  kill  as  many  people  as  possible.  Sendero  also  practiced  forced  military 
conscription  of  children;  one  of  those  arrested  for  planting  a  small  explosive  device 
in  Lima  was  only  15  years  old. 

Among  the  other  hi^-profile  Sendero  attacks  was  a  car  bomb  explosion  on  May 
24  in  front  of  a  hotel  in  the  Miraflores  section  of  Lima,  which  killed  five  civilians. 
On  July  1,  a  Sendero  car  bomb  exploded  in  front  of  the  home  of  congressional  Vice 
President  Victor  Joy  Way,  causing  severe  damage  and  killing  two  police  officers.  Al- 
though Sendero  planted  explosive  devices  near  several  embassies  in  Lima  in  March, 
no  injuries  were  sustained.  A  gunfight  between  security  forces  and  MRTA  terrorists 
in  Lima  on  the  evening  of  November  30  resulted  in  the  death  of  one  member  of  the 
security  forces  and  three  MRTA  terrorists. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press.  The  Government  generally  respected  these  provisions,  althou^ 
the  Government  uses  its  economic  power  in  the  form  of  newspaper  advertising  pur- 
chases to  influence  the  press  and  is  selective  in  allowing  access  to  government 
newsmakers,  events,  and  information  in  order  to  exert  some  control  over  the  views 
expressed. 

The  media  represent  a  wide  spectrum  of  information  and  opinion,  with  22  daily 
newspapers,  10  television  stations,  3  cable  systems,  and  120  radio  stations  in  Lima 
alone.  The  media  regularly  criticize  the  Government  and  its  policies,  although  that 
criticism  has  noticeably  lessened  in  the  last  3  years.  The  Government  owns  a  daily 
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newspaper,  a  television  network,  and  two  radio  stations,  none  of  which  are  espe- 
cially influential. 

Opposition  p>oliticaI  parties  have  access  to  the  media.  Television  stations,  although 
generally  progovemment,  provide  regular  access  to  opposition  figures  on  a  variety 
of  news  and  public  affairs  programs.  The  print  press  is  divided  between  popular, 
largely  apolitical  tabloids  and  more  comprehensive  editorial -bearing  papers  which  at 
times  articulate  positions  in  opposition  to  the  Government's  policies. 

The  enactment  of  Decree  Law  26470  in  June  effectively  eliminated  the  applicabil- 
ity to  the  media  of  the  1993  Constitution's  "habeas  data"  provision.  This  measure 
had  given  any  citizen  a  legal  right  and  mechanism  to  demand  'rectification"  for  arti- 
cles or  reports  he  or  she  considered  libelous.  Many  journalists  viewed  this  provision 
as  a  potential  tool  to  censor  and  harass  the  press.  As  a  result  of  these  concerns, 
the  Congress  had  voted  overwhelmingly  in  August  1994  to  remove  from  the  Con- 
stitution the  portion  of  the  "habeas  data"  clause  related  to  the  press.  This  action 
was  praised  by  local  journalists,  as  well  by  the  Inter-American  Press  Society  (SIP) 
which  called  the  vote  "an  important  step  towards  full  observance  of  press  freedom." 
Since  the  changes  affected  the  Constitution,  the  measure  did  not  become  law  until 
Congress  approved  it  a  second  time  in  a  separate  legislative  session  and  the  Presi- 
dent signed  the  measure. 

During  the  January-February  border  conflict  with  Ecuador,  journalists  com- 
plained about  government  restrictions.  The  Peruvian  military  rarely  allowed  jour- 
nalists access  to  the  combat  zone  and  reportedly  destroyed  videotapes  produced  by 
journalists  in  the  war  zone.  Nevertheless,  critics  of  government  performance  during 
the  conflict  enjoyed  full  access  to  the  press  which  regularly  reported  their  views. 

Three  retired  militaiy  officers.  General  Carlos  Mauricio,  General  Walter  Ledesma, 
and  Navy  Captain  Luis  Mellet,  were  charged  with  "disloyalty"  and  "insulting  the 
nation"  and  detained  in  April  and  May  for  publicly  criticizing  the  military's  han- 
dling of  the  war  with  Ecuador.  Ledesma  and  Mellet  were  released  after  serving  brief 
sentences;  but  Mauricio,  whose  charges  related  to  the  release  of  classified  informa- 
tion, was  sentenced  to  14  months  in  prison.  Mauricio  was  released  as  a  result  of 
the  June  14  Amnesty  Law,  which  also  forgave  retired  military  officers  who  had  pub- 
licly criticized  the  militaiys  handling  of  the  border  conflict.  Several  journalists  were 
arrested  by  local  authorities  throughout  the  year  in  the  course  of*^  their  work.  La 
Republica  journalist  Clemente  Quinto  Panez  was  jailed  for  2  days  in  La  Oroya  after 
uncovering  and  reporting  the  involvement  of  state  mining  company  officials  in  a  se- 
ries of  robberies  there.  Yashin  Salas,  also  of  La  Republica,  was  arrested  by 
Yurimaguas  police  while  photographing  a  pickup  truck  loaded  with  supplies  for  co- 
caine processing.  Luis  Laos  Fascioli  of  El  Comercio  was  detained  by  cusU^ms  agents 
who,  in  full  view  of  a  local  magistrate  in  Bujama,  twice  tried  to  seize  the  reporter's 
camera. 

Two  of  the  best  known  cases  of  imprisoned  journalists  are  those  of  Jesus  Alfonso 
Castiglione  and  Javier  Tuanama  Valera.  Castiglione,  the  former  director  of  Radio 
Amistad  in  Huacho,  was  sentenced  to  20  years  in  prison  for  terrorism  despite  a  lack 
of  evidence  and  pleas  by  international  human  rights  organizations.  Tuanama,  the 
former  managing  editor  of  the  Tarapoto  daily  Hecnos  has  been  detained  for  5  years 
on  various  terrorism  charges,  despite  twice  being  acquitted,  once  on  a  charge  that 
he  took  part  in  a  terrorist  act  committed  after  the  date  of  his  detention  in  1990. 

The  Government  exercised  substantial  influence  over  the  media  throu^  the 
placement  of  advertisements.  Some  media  owners  claimed  that  the  Government  also 
encourages  private  advertisers  to  boycott  opposition  publications  and  uses  tax  inves- 
tigations to  harass  them.  Many  media  owners  are  involved  in  other  economic  activi- 
ties that  require  government  licensing  or  involve  bidding  on  government  contracts. 
Opposition  media  access  to  government  information  has  been  restricted.  Govern- 
ment press  offices  have  refused  to  send  news  releases  and  other  information  to  some 
magazines  and  often  limited  opposition  media  access  to  official  transportation  when 
the  President  visited  remote  parts  of  Peru  or  traveled  abroad. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  expressly 
provides  for  the  right  of  peaceful  assembly  and  association,  and  authorities  normally 
respect  them  in  practice,  except  in  areas  under  a  state  of  emergency  (where  the 
right  of  assembly  is  suspendea).  Public  meetings  in  plazas  or  streets  require  ad- 
vance permission,  which  may  be  denied  only  for  reasons  of  public  safety  or  health. 
Municipal  authorities  usually  approved  permits  for  demonstrations  in  Lima  and 
nonemergency  zones. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  provision  in  practice.  The  Constitution  recognizes  Roman 
Catholicism  "as  an  important  element  in  the  historical,  cultural,  and  moral  develop- 
ment of  the  nation"  but  also  establishes  the  separation  of  church  and  State.  Conver- 
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sion  to  other  religions  is  respected,  and  missionaries  are  allowed  to  enter  and  pros- 
elytize. 

Sendero  Luminoso  rejects  religion  and  continues  to  threaten  and  intimidate  reli- 
gious workers.  Members  of  the  Mormon  Church,  in  particular,  continued  to  receive 
tnreats  and  were  victims  of  extortion  by  Sendero. 

d.  Freedom  of  Movement  Within  the  Country. — ^The  Constitution  provides  for  the 
right  of  free  movement,  and  there  are  no  political  or  legal  constraints  on  foreign 
travel  or  emigration.  However,  the  authorities  can  restrict  people  with  pending 
criminal  and,  in  some  cases,  civil  charges  from  leaving  the  country.  Freedom  oT 
movement  is  suspended  in  the  emergency  zones  but  is  generally  permitted  under 
the  army's  supervision.  Nonetheless,  the  authorities  may  detam  travelers  in  an 
emergency  zone  at  any  time.  Passengers  on  public  transportation  are  controlled  at 
check  points  throughout  the  country. 

The  Constitution  prohibits  the  revocation  of  citizenship;  repatriates  (both  vol- 
untary and  involuntary)  are  not  treated  any  differently  from  other  citizens.  Peru 
has  provisions  for  granting  asylum  and  refugee  status,  althou^  the  procedures 
have  been  used  by  only  a  few  in  recent  years,  principally  Cubans.  Refugees  are  not 
forced  to  return  to  countries  in  which  they  fear  persecution. 

Sendero  still  occasionally  tries  to  interrupt  free  movement  within  the  country. 
However,  in  1995  a  weakened  Sendero  did  not  conduct  any  "armed  strikes."  During 
such  operations  civilians  are  typically  told  to  stay  home  or  risk  reprisals. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  make  and  amend  the  laws 
and  replace  the  oflicials  that  govern  them,  and  citizens  exercise  this  right  in  prac- 
tice. The  law  bars  only  groups  that  advocate  violent  overthrow  of  the  Government 
from  participating  in  the  political  process.  Voting  by  secret  ballot  is  mandatory  for 
all  citizens  between  the  ages  of  18  and  70;  however,  prisoners  and  members  of  the 
armed  forces  and  the  police  are  ineligible  to  vote.  Legal  opposition  parties  represent 
a  wide  variety  of  opinion  and  ideology. 

Running  for  a  second  term  under  provisions  of  the  1993  Constitution,  President 
Fujimori  was  reelected  to  a  5-year  term  on  April  9  with  65  percent  of  the  vote  over 
12  other  candidates.  Voters  also  selected  120  members  of  the  unicameral  Congress. 
Fujimori's  Cambio  90/Nueva  Mayoria  party  won  67  seats  in  the  new  Congress. 
Twelve  opposition  parties  won  the  remaining  53  seats. 

There  was  tampering  with  ballots  just  prior  to  the  election  in  Huanuco  and  sev- 
eral other  provincial  towns.  However,  quick  action  by  the  Organization  of  American 
States  (OAS)  election  monitors  and  judicial  and  electoral  authorities  prevented  such 
tampering  from  affecting  the  vote.  The  OAS  election  observer  mission  and  a  re- 
spected nonpartisan  observer  group,  Transparencia,  concluded  that  the  elections 
were  fair.  Concerns  were  raised,  however,  about  the  large  number  of  congressional 
list  tabulation  forms  that  were  declared  invalid  because  they  were  not  filled  out 
properly  by  election  workers. 

Women  and  minorities  participate  fully  in  government  and  politics.  There  are  11 
female  members  of  Congress;  President  Fujimori's  July  inauguration  highlighted  the 
swearing-in  of  the  Congress's  first  female  president.  The  Congress's  three-person 
preparatory  committee  was  composed  entirely  of  women  for  the  first  time  in  Peru- 
vian history.  In  addition,  2  of  the  14  Cabinet  Ministers  and  several  vice  ministers 
are  women,  as  are  the  Attorney  General  and  a  Supreme  Court  Justice. 

Asians  hold  leadership  positions  in  government;  President  Fujimori  is  from  an 
Asian  ethnic  minority.  Tnere  are  several  indigenous  congressmen,  and  a  recent  vice 
president  was  a  Quechua  speaker.  There  are  some  indigenous  prosecutors,  and  one 
of  the  presidential  candidates  was  a  Quechua  speaker  from  Ancash.  However,  it  is 
rare  for  indigenous  people,  who  represent  30  percent  of  the  population,  to  reach  the 
highest  leadership  levels  in  either  the  public  or  private  sectors.  Until  recently  dis- 
crimination has  often  led  to  exclusion  of  members  of  these  groups  from  leadership 
positions  in  government  and  business.  Members  of  the  black  minority  have  no  lead- 
ership role  in  government,  and  there  are  no  black  members  of  Congress. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  allowed  numerous  nongovernmental  organizations  (NGO's)  dedi- 
cated to  monitoring  and  advancing  human  rights  to  operate  freely,  although  govern- 
ment officials  continued  to  criticize  them.  Tne  military  often  restricted  the  ability 
of  local  and  international  human  rights  workers  to  investigate  human  rights  abuses; 
the  Government  usually  i^ored  human  rights  groups'  requests  for  information  and 
prohibited  many  human  rights  monitors — except  the  ICRC — from  visiting  some  pris- 
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ons.  Verbal  attacks  by  the  Government  against  both  domestic  and  international 
human  rights  monitors  reflected  its  continuing  suspicion  of  international  NGO's  in 
particular  for  bringing  human  rights  abuses  to  public  attention.  Legitimate  fears  of 
physicfil  attack  by  Sendero  severely  limited  the  ability  of  human  rights  monitors  to 
carry  out  their  work. 

Most  Peruvian  human  rights  NGO's  are  independent  and  generally  objective  in 
their  views.  Several  private  numan  rights  groups  joined  in  1985  to  form  an  umbrella 
organization  known  as  the  National  Coordinating  Committee  for  Human  Rights,  or 
Coordinadora.  The  Coordinadora  maintains  a  policy  of  not  mixing  politics  with 
human  rights  (its  individual  members  may  do  so,  but  not  in  the  Coordinadora's 
name),  and  its  members  are  recognized  as  thorough  and  impartial  observers.  The 
Coordinadora  had  no  dialog  with  the  Government  during  the  past  year  except  on 
the  issue  of  Peruvians  detained  in  Ecuador  during  the  1995  border  war.  The  dialog 
between  the  Coordinadora  and  the  Government  stalled  in  1994  as  a  result  of 
Congress's  action  in  the  La  Cantuta  case. 

Human  rights  groups  repeatedly  denounced  Sendero  Luminoso  as  the  greatest  vi- 
olator of  human  rights  in  Peru,  while  simultaneously  documenting  the  many  viola- 
tions by  the  security  forces.  Documentary  evidence  indicates  that  Coordinadora 
members  have  been  balanced  in  their  denunciations  of  abuses  by  both  sides.  Never- 
theless President  Fujimori  and  other  government  officials  continued  to  accuse 
human  rights  groups  of  defending  terrorism  and  criticizing  only  government  abuses. 
Amnesty  International  added  to  the  debate  when  it  referred  in  its  1994  report  on 
Peru  (released  in  mid- 1995)  to  Peruvian  terrorists  as  "political  prisoners."  President 
Fujimori  denounced  Amnesty  International  for  this  on  July  10. 

On  July  10,  the  oflices  of  the  Human  Rights  Commission  (COMISEDH),  a  mem- 
ber of  the  Coordinadora,  were  broken  into,  and  files  relating  to  those  believed  to  be 
falsely  accused  of  terrorism  and  to  human  rights  abuses  committed  by  security 
forces  were  rifled.  Attorney  Tito  Guido  Gallegos  Gallegos  of  Juli,  in  Puno  depart- 
ment, received  a  letter  in  July  from  a  group  calling  itself  the  "Patriotic  Military 
Front,"  which  threatened  to  kill  him  if  he  did  not  stop  opposing  the  amnesty  of  mili- 
tary officers.  A  human  rights  attorney  involved  in  the  Barrios  Altos  case  received 
an  anonymous  telephonic  death  threat  in  July  related  to  her  involvement  in  that 
case. 

On  November  16  a  funeral  wreath  was  delivered  to  the  offices  of  the  pro-human 
rights  association  APRODEH.  Attached  to  the  wreath  was  a  list  of  10  individuals, 
including  human  rights  activists,  members  of  Congress,  and  relatives  of  La  Cantuta 
massacre  victims.  Their  names  were  listed  under  the  words  "in  memorium,"  and 
after  the  names  was  written  "in  remembrance  by  the  Colina  community."  Shortly 
afterwards,  the  Defense  Minister  announced  the  retirement  of  military  personnel 
convicted  in  the  La  Cantuta  massacre  who  had  received  amnesty  in  June. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  ri^ts  for  all  citizens  and  specifically  prohibits 
discrimination  based  on  ethnic  origin,  race,  gender,  language,  religion,  opinion,  or 
economic  condition.  Nevertheless,  discrimination  against  women,  the  disabled,  and 
minorities  continued.  Even  so,  women  have  emerged  as  a  key  force  on  the  Peruvian 
political  scene.  Discrimination  based  on  sexual  orientation  is  frequent. 

Women. — Violence  against  women,  including  rape  and  spousal  abuse,  is  a  chronic 
problem,  according  to  local  women's  groups  and  law  enforcement  offices.  On  average 
there  were  over  300  complaints  of  violence  against  women  per  month,  according  to 
these  sources.  In  the  last  10  years,  there  were  over  60,0(X)  reported  cases  of  violence 
against  women  nationwide;  many  additional  cases,  however,  go  unreported.  While 
there  are  no  reliable  statistics,  groups  which  work  with  victims  believe  spousal 
abuse  and  rape  to  be  at  a  very  high  level.  Victims  frequently  are  reluctant  to  come 
forward,  and  women's  groups  complain  of  police  indifference  and  the  pervasive  as- 
sumption that  if  a  women  was  raped  she  probably  enticed  the  man. 

There  are  special  police  stations  in  Lima  and  other  major  cities  where  police- 
women deal  directly  with  abused  women.  They  report  a  rising  number  of  complaints 
of  domestic  violence.  In  addition,  women's  groups  have  established  legal  aid  and 
health  centers  for  women.  Judicial  authorities  take  legal  action  against  perpetrators 
of  domestic  violence.  However,  one  of  the  reasons  that  special  women's  police  sta- 
tions were  established  was  that  regular  policemen  often  do  not  take  seriously  accu- 
sations by  women  against  their  husbands.  Although  the  Government  has  passed 
strong  legislation  against  domestic  violence,  it  is  not  always  implemented  at  lower 
levels,  especially  outside  the  major  cities. 
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The  Constitution  grants  women  equality,  and  laws  on  marriage,  divorce,  and 
property  rights  do  not  discriminate  against  women.  Nevertheless,  tradition  often  im- 
pedes access  by  women  to  leadership  roles  in  major  social  and  business  institutions. 

Sexual  harassment  in  the  workplace  continues  to  be  a  common  problem.  One 
study  bv  a  women's  rights  organization  showed  that  62  percent  of  working  women 
knew  of  cases  of  sexual  harassment  in  the  workplace. 

Children. — ^The  Government  made  efforts  to  address  children's  human  rights  and 
welfare;  however,  much  work  still  needs  to  be  done.  President  Fujimori  frequently 
has  emphasized  the  need  to  improve  education  at  aU  levels,  but  the  Government 
does  not  have  suflicient  funds  for  public  schools.  Millions  of  children  continue  to  suf- 
fer from  malnutrition  and  live  in  extreme  poverty. 

The  issue  of  children  serving  in  the  military  was  hi^lighted  by  the  death  of  a 
14-year-old  soldier  from  a  gangrene  infection  during  the  January-Februaty  border 
conJlict  with  Ecuador.  The  military  denied  that  it  recruited  14-vear-old8  and  claimed 
that  the  child  had  volunteered  at  the  start  of  the  border  conflict.  Nevertheless,  the 
child's  relatives  in  Lima  publicly  asserted  that  he  had  been  forced  into  military  serv- 
ice. There  were  also  reports  oi  other  soldiers  as  young  as  15  being  injured  during 
the  conflict.  It  is  unclear  how  many  soldiers  under  the  age  of  18  serve  in  the  mili- 
tary. 

In  Lima  there  are  thousands  of  orphaned,  homeless,  and  abandoned  children,  and 
many  of  them  are  forced  to  work  in  the  informal  economy  to  support  themselves. 
One  study  indicated  that  more  than  200,000  children  under  the  age  of  16  were 
working  in  order  to  survive.  Violence  against  children  is  a  serious  problem.  Accord- 
ing to  some  estimates,  approximately  half  of  all  rapes  are  perpetrated  against  mi- 
nors. The  1995  suicide  of  a  couple  infected  with  AIDS,  who  had  four  young  children, 
focused  public  attention  on  the  growing  need  for  homes  for  those  orphaned  as  a  re- 
sult of  AlDS-related  deaths. 

New  legislation  in  April  discontinued  the  practice  of  adult  terrorism  trials  for 
those  under  age  18  and  ordered  that  underage  prisoners  be  moved  to  juvenile  deten- 
tion facilities.  However,  cases  continued  to  come  to  light  of  persons  under  18  who 
are  held  in  adult  prisons. 

People  With  Disabilities. — ^Although  the  Constitution  states  that  disabled  persons 
"Tiave  the  right  to  respect  of  their  dignity  and  to  a  regime  of  protection,  attention, 
readaptation,  and  security,"  the  Government  has  few  resources  available  for  assist- 
ing the  disabled  or  preventing  discrimination  against  them.  Little  legislation  and 
few  accommodations  exist  for  people  with  disabilities,  such  as  wheelchair  ramps  on 
streets  and  in  buildings,  or  laws  mandating  access  for  them,  although  in  any  case, 
few  among  the  physically  disabled  have  wheel  chairs.  The  number  of  those  disabled 
is  believed  to  be  very  high  as  a  result  of  the  years  of  violence  during  the  Sendero 
and  MRTA  insurgencies.  Disabled  persons  face  discrimination  when  seeking  employ- 
ment and  many  are  reduced  to  begging  in  the  streets.  The  publicity  surrounding  the 
success  of  Peru's  team  at  the  1995  International  Special  Olympics  focused  public  at- 
tention on  the  problems  of  Peru's  disabled. 

Indigenous  People. — The  1993  Constitution  prohibits  discrimination  based  on  race 
and  guarantees  the  right  of  all  citizens  to  speak  their  native  language.  Nevertheless, 
Peru  8  large  indigenous  population  faces  pervasive  discrimination  and  social  preju- 
dice. Because  of  geographic  isolation,  government  centralization,  lack  of  organiza- 
tion, and  social  marginalization,  indigenous  people  in  general  are  unable  to  partici- 
pate in  decisions  affecting  their  lands,  cultures,  traditions,  and  the  allocation  of  nat- 
ural resources.  In  jungle  areas,  colonists,  coca  growers,  guerrillas,  and  business  in- 
terests steadily  encroach  on  native  lands,  many  seeking  to  exploit  natural  resources. 
The  largest  indigenous  groups  are  those  speaking  Quechua  and  Aymara,  which  are 
recognized  as  onicial  languages.  However,  there  are  dozens  of  smaller  native  lan- 
guage groups.  Indigenous  people  lack  access  to  public  services  in  many  inland  areas 
while  business  investment  is  concentrated  on  the  coast. 

As  a  result  of  the  January-February  border  war  with  Ecuador,  public  attention 
was  focused  on  the  45,000  Aguaruna-Huambisa  people  who  inhabit  areas  near  the 
Upper  Cenepa  Valley  where  fighting  took  place.  A  number  of  Aguaruna-Huambisa 
villages  were  evacuated  during  the  fighting  and  several  hundred  Aguaruna- 
Huambisa  tribesmen  participated  in  the  conflict  as  guides  and  couriers.  There  were 
reports  that  some  Aguaruna-Huambisa  community  members  were  pressed  into  serv- 
ice. Aguaruna-Huambisa  leaders  have  complained  about  the  lack  of  consultation  by 
the  Government  on  matters  affecting  their  welfare,  including  land  tenure,  and  poor 
living  conditions. 

Sendero  Luminoso  has  been  the  most  egregious  violator  of  indigenous  rights.  At 
the  end  of  1994,  between  8,000  and  10,000  Ashaninkas  in  the  centra'  jungle  area 
remained  displaced  and  as  many  as  3,000  were  in  areas  under  Sendero  control.  Dur- 
ing that  year,  1,500  displaced  Ashaninkas  were  resettled  in  stable  communities. 
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During  1995  displaced  groups  of  Ashaninkas  continued  to  be  reincorporated  into 
such  communities. 

National  / Racial  / Ethnic  Minorities. — Peru's  population  includes  several  small  ra- 
cial minorities,  the  largest  of  which  are  blacks  of  African  descent  and  Asians. 
Blacks,  who  tend  to  be  concentrated  along  the  coast,  face  particularly  pervasive  dis- 
crimination and  social  prejudice  and  are  among  the  poorest  groups  in  Peru.  They 
are  excluded  from  leadersnip  roles  in  government,  military,  and  ousiness  institu- 
tions. Both  the  navy  and  the  air  force  reportedly  have  unwritten  policies  that  ex- 
clude blacks  from  the  officer  corps.  According  to  Peru's  two  black  human  rights 
groups,  police  routinely  detain  persons  of  African  descent  on  suspicion  of  committing 
crimes  for  no  other  reason  than  the  color  of  their  skin,  and  police  rarely  act  on  com- 
plaints of  crimes  against  blacks.  The  Government  has  taken  no  action  to  remedy 
these  problems. 

Although  Peru's  Asian  population  has  traditionally  been  subjected  to  discrimina- 
tion, this  has  changed  during  the  past  decade  as  Peru  has  looked  toward  Asia  as 
a  growth  model  and  as  the  Asian  community  has  achieved  financial  success.  Apart 
from  President  Fujimori,  who  is  of  Japanese  descent,  many  other  Asians  now  hold 
prominent  leadersnip  positions  in  business  and  government. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — It  is  estimated  that  only  5  percent  of  the  total  work 
force  of  8.5  million  belong  to  organized  labor  unions.  More  than  half  of  all  workers 
are  in  the  informal  sector  of  the  economy.  Workers  do  not  need  prior  authorization 
to  form  a  trade  union,  nor,  by  law,  can  employment  be  conditioned  on  union  mem- 
bership or  nonmembership.  Existing  unions  represent  a  cross-section  of  political 
opinion.  Although  some  unions  have  been  traditionally  associated  with  political 
groups,  the  law  prohibits  unions  from  engaging  in  explicitly  political,  religious,  or 

Erofit-making  activities.  There  are  no  restrictions  on  membership  in  international 
odies.  Several  major  labor  unions  and  confederations  are  affiliates  of  international 
labor  groups,  including  the  International  Labor  Organization  (ILO)  and  the  Inter- 
national Cfonfederation  of  Free  Trade  Unions.  The  several  union  leaders  who  ran 
unsuccessfully  for  Congress  in  1995  all  did  so  as  individuals,  without  union  sponsor- 
ship. 

In  June  Congress  approved  a  new  Employment  Law,  which  all  of  the  main  union 
confederations  publicly  criticized  for  violating  the  rights  of  unions  including  freedom 
to  bargain  collectively  and  the  right  to  work.  Unions  also  complained  that  the  new 
law  eliminates  the  compulsory  remstatement  of  dismissed  woriters  when  it  is  proven 
that  they  were  unjustly  dismissed.  At  present  such  workers  only  have  the  right  to 
a  year's  pay  as  indemnification.  In  September  the  head  of  the  Coordinating  Union 
Board,  wnich  is  composed  of  the  three  main  union  confederations,  complained  pub- 
licly that  the  new  Employment  Law  had  led  to  the  dismissal  of  approximately  3,000 
workers  since  it  was  enacted.  The  Coordinating  Union  Board  filed  a  complaint  with 
the  ILO  regarding  the  new  law. 

This  new  law,  which  treats  both  men  and  women  equally,  superseded  earlier  leg- 
islation which  had  provided  special  working  conditions  for  women.  Among  the  bene- 
fits women  workers  lost  were  the  guarantee  of  an  hour  each  day  for  breastfeeding 
of  children  up  to  1  year  of  age,  ana  the  requirement  that  employers  with  more  than 
25  female  employees  provide  a  nursery.  In  practice,  the  new  Labor  Code  has  had 
a  negative  impact  on  the  right  of  association  by  making  it  easier  for  companies  to 
fire  workers  involved  in  union  activities. 

b.  The  Ri^ht  to  Organize  and  Bargain  Collectively. — The  1993  Constitution  recog- 
nizes the  nght  of  public  and  private  workers  to  organize  and  bargain  collectively. 
However,  these  rignts  must  be  exercised  in  harmony  with  broader  social  objectives. 
Labor  regulations  promulgated  prior  to  the  1993  approval  of  the  new  Constitution 
provide  that  workers  can  form  unions  based  on  profession,  employment,  or  geo- 
graphic location.  The  regulations  exclude  temporary,  probationary,  apprentice,  or 
management  employees  from  union  membership.  They  require  a  minimum  of  100 
members  to  form  trade  unions  by  branch  of  activity,  occupation,  or  for  various  occu- 

{>ations;  and  a  minimum  of  20  workers  to  form  a  union  within  a  company.  They  also 
imit  the  number  of  union  officials,  the  amount  of  time  they  may  devote  to  union 
business  on  company  time,  and  require  them  to  be  active  members  of  the  union.  No 
legal  provisions  require  employers  who  commit  antiunion  discrimination  to  reinstate 
workers  fired  for  union  activities. 

Labor  regulations  set  the  number  of  union  representatives  who  can  participate  in 
collective  bargaining  negotiations  (a  minimum  of  3,  a  maximum  of  12)  and  establish 
the  negotiating  timetable.  The  management  negotiating  team  cannot  exceed  the  size 
of  the  workers  team;  both  sides  may  have  attorneys  and  professional  experts  in  at- 
tendance as  advisers.  A  majority  of  all  workers  in  a  company,  whether  union  mem- 
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here  or  not,  must  approve  a  strike  by  a  secret  ballot.  A  second  vote  must  be  taken 
upon  petition  of  20  percent  or  more  of  the  workers.  The  labor  movement  criticized 
provisions  of  the  new  Labor  Code  which  facilitate  an  employer's  ability  to  dismiss 
employees  as  impeding  workers'  right  to  bargain  collectively.  However,  there  are  ap- 
parently no  restrictions  that  would  prohibit  unions  from  negotiating  a  higher  stana- 
ard  than  the  base  line  of  protection  provided  for  workers  by  the  law.  To  become  an 
official  collective  bargaining  representative,  a  union  must  represent  20  workers. 

Labor  regulations  also  permit  companies  unilaterally  to  propose  temporary 
changes  of  work  schedules,  conditions,  and  wages  and  to  suspend  for  up  to  90  days 
collective  bargaining  agreements  if  obliged  to  do  so  by  an  unexpected  event  or  eco- 
nomic conditions,  provided  they  give  15  days'  notice  to  employees.  If  workers  dispute 
the  proposed  changes,  the  Labor  Ministry  must  resolve  the  dispute  based  upon  cri- 
teria of  "reasonabfeness"  and  "economic  necessity."  In  such  cases  employers  must 
authorize  vacation  time  and  in  general  adopt  measures  that  avoid  aggravating  the 
employment  situation. 

A  conciliation  and  arbitration  system  resolves  disputes,  but  union  officials  com- 
plain that  their  proportionate  share  of  the  cost  of  arbitration  can  exceed  their  re- 
sources. (In  the  past,  business  and  government  entities  had  covered  these  costs.) 
Union  officials  also  state  that  increasing  numbers  of  companies  utilize  a  policy  of 
hiring  workers  on  temporary,  personal  services  contracts  to  prevent  union  affili- 
ation. The  new  law  restricts  such  hiring  to  20  percent  of  the  company's  workforce. 
Regulations  on  this  point  are  still  being  formulated  by  the  Labor  Ministry.  This  is 
a  continuing  subject  of  contention  between  organized  labor  and  employers  and  is  one 
of  the  concerns  that  labor  continues  to  raise  in  international  forums.  Employers 
deny  the  accusation  of  antiunion  bias  and  assert  that  labor  stability  provisions  of 
the  law  have  made  long-term  commitments  to  workers  too  expensive. 

Special  regulations  permitting  greater  flexibility  in  application  of  the  Labor  Code 
in  export  and  duty  free  zones  provide  for  the  use  of  temporary  labor  as  needed,  flexi- 
bility in  labor  contracts,  and  a  wage  system  based  upon  supply  and  demand.  As  a 
result,  workers  in  duty  free  zones  are  unable  to  unionize.  Duty  free  zone  employers 
do  not  engage  in  illegal  activities  to  prevent  unionization. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  as  well  as  imprisonment  for  debt.  However,  there  are  periodic 
reports  of  the  practice  of  forced  labor  in  remote  Andean  mountain  and  Amazonian 
jungle  regions  of  the  country.  In  response  to  a  complaint  filed  with  the  ILO,  the 
Government  in  1994  acknowledged  the  existence  of  such  practices  and  asserted  it 
had  taken  measures  to  end  abuses.  However,  reports  of  forced  labor,  including  that 
of  children  in  gold  mines  in  the  remote  Madre  de  Dios  department,  continued  to 
emerge.  Forced  labor  is  not  a  problem  in  urban  areas. 

d.  Minimum  Age  for  Employment  of  Children. — Education  through  primary  school 
is  compulsory  and  free.  A  nigh  percentage  of  school-age  children  nevertheless  work 
rather  than  attend  daytime  classes,  with  only  a  small  number  of  such  children  at- 
tending classes  at  night.  Given  Peru's  widespread  poverty,  children  work  in  the  in- 
formal economy  without  government  supervision  oi  wages  or  conditions  from  a  very 
early  age  to  help  support  their  families.  A  recent  GJovernment  labor  study  found 
that  8  jjercent  oi  the  workforce  was  between  the  ages  of  6  and  14.  The  Government's 
National  Institute  of  Family  Welfare  cooperates  with  the  United  Nations  Children's 
Fund  and  the  Inter-American  Development  Bank  to  assist  and  rescue  street  chil- 
dren and  other  child  laborers. 

The  minimum  legal  age  for  employment  is  16.  The  new  Labor  Code  raised  the  age 
from  21  to  25  years  for  the  special  youth  labor  provisions,  which  allow  employers 
to  pay  lower  salaries  as  part  of  a  program  to  provide  new  workers  with  specialized 
traming.  The  new  Labor  Code  also  increased  the  period  of  apprenticeship  from  18 
to  36  months.  In  addition,  workers  covered  by  these  provisions  now  may  make  up 
30  percent  (increased  from  15  percent)  of  a  company's  work  force. 

Child  labor  is  heavily  used  in  the  agricultural  sector  and  in  informal  gold  mining, 
but  not  in  other  major  export  industries,  such  as  petroleum  and  fisheries.  Recent 
studies  by  NGO's  found  that  approximately  4,5(X)  workers  younger  than  18  years 
of  age  work  in  harsh  conditions  in  the  informal  Madre  de  Dios  gold  mines.  Many 
of  these  workers  are  under  the  age  of  15,  and  some  are  as  young  as  11.  These  child 
laborers  were  recruited  from  their  families  through  a  system  known  as  "enganche" 
in  Puno,  Juliaca,  Sicuani,  Abancay,  and  Cuzco,  through  which  they  are  provided 
free  transportation  to  the  mine  and  reportedly  agree  to  work  for  at  least  90  days 
before  being  paid.  The  Government  has  not  exercised  control  over  these  employment 
agencies,  ana  employers  do  not  comply  with  labor  code  provisions  relating  to  juve- 
niles. Children  who  work  in  the  informal  gold  mines  lack  proper  medical  care,  must 
work  long  hours,  and  are  often  subjected  to  beatings,  mistreatment,  and  rape.  There 
are  also  reports  of  these  mine  workers  not  being  paid. 
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e.  Acceptable  Conditions  of  Work. — ^The  Constitution  provides  that  the  State  pro- 
mote social  and  economic  progress  and  occupational  education.  It  states  that  work- 
ers should  receive  a  '^ust  and  sufTicienf  wage,  to  be  determined  by  the  Government 
in  consultation  with  labor  and  business  representatives  and  "adequate  protection 
against  arbitrary  dismissal."  The  current  minimum  wage  is  about  $57  (S/130)  per 
month  and  is  generally  considered  inadequate  to  support  a  worker  and  family.  A 
considerable  portion,  half  according  to  some  estimates,  of  the  country's  work  iorce 
make  only  the  minimum  wage. 

The  Constitution  also  provides  for  a  48-hour  workweek,  a  weekly  day  of  rest,  and 
vearlv  vacation.  It  prohibits  discrimination  in  the  workplace.  While  occupational 
healtn  and  safety  standards  exist,  the  Government  lacks  the  resources  to  monitor 
or  enforce  compliance.  Employers  and  workers  generally  agree  upon  compensation 
for  industrial  accidents  on  an  individual  basis.  The  Government  introduced  reforms 
in  1993  eliminating  the  need  to  prove  culpability  in  order  to  obtain  worker's  com- 
pensation for  iigunes.  There  are  no  provisions  for  workers  to  remove  themselves 
from  dangerous  work  situations  wdthout  jeopardy  to  continued  employment. 


ST.  KITTS  AND  NEVIS 

St.  Kitts  and  Nevis,  a  member  of  the  Commonwealth  of  Nations,  is  a  small  two- 
island  state  with  a  democratic,  parliamentary  form  of  government.  The  Constitution 
provides  the  smaller  island  of  Nevis  considerable  seff-govemment,  as  well  as  the 
right  to  secede  from  the  Federation  in  accordance  with  certain  enumerated  proce- 
dures. A  Prime  Minister,  a  Cabinet,  and  a  Legislative  Assembly  govern  the  country. 
The  Governor  General,  with  largely  ceremonial  duties,  is  the  titular  Head  of  State 
and  must  call  general  elections  at  least  every  5  years.  Ailer  national  elections  in 
June,  Prime  Aunister  Denzil  Douglas  and  his  St.  Kitts  and  Nevis  Labor  Party 
formed  a  Government  with  7  out  of  11  seats  in  the  legislature.  The  judiciary  is  inde- 
pendent. 

Security  forces  consist  of  a  small  police  force,  which  includes  a  50-person  Special 
Services  Unit  that  receives  some  li^t  infantry  training,  and  a  small  coast  guard. 

The  mixed  economy  is  based  on  sugar  cane,  tourism,  and  light  industry.  Most 
commercial  enterprises  are  privately  owned,  but  the  sugar  industry  (the  country's 
laiigest  economic  enterprise)  and  85  percent  of  arable  land  are  owned  by  a  state  cor- 
poration. Hurricanes  in  the  latter  half  of  the  year  caused  substantial  damage  to  the 
economy,  particularljr  to  the  sugar  crop  and  the  rail  system  used  to  transport  it,  and 
resulted  in  a  decline  in  tourism. 

Human  rights  were  generally  respected  during  1995,  although  the  Government 
continued  to  restrict  access  by  the  opposition  to  government-controlled  media.  Vio- 
lence against  women  is  a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  political  or  other 
extrajudicial  killings. 

b.  bisappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  authorities  have  closed  the  disappearance  case  of  the  former  Kittitian  ambas- 
sador to  the  United  Nations  as  presumed  lost  at  sea. 

c.  Torture  and  Other  Cruel,  inhuman,  or  De^ading  Treatment  or  Punishment. — 
Law  enforcement  authorities  abide  by  the  constitutional  prohibitions  against  the  use 
of  torture  or  other  forms  of  inhuman  or  degrading  treatment  or  punishment.  Family 
members,  attorneys,  and  clergy  are  permitted  to  visit  detainees  regularly. 

St.  Kitt's  prison  was  built  in  the  1830's.  Prisoners  suffer  from  severe  overcrowd- 
ing, poor  food,  and  lax  security.  These  conditions  have  contributed  to  riots  in  the 
past,  although  none  occurred  in  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention,  and  this  provision  is  respected  in  practice.  The  law  requires  that 
persons  detained  be  brought  before  a  court  within  48  nours.  There  were  no  reported 
cases  of  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  that  every  person  ac- 
cused of  a  crime  must  receive  a  fair,  speedy,  and  public  trial,  and  these  require- 
ments are  generally  observed. 

The  judiciary  is  highly  regarded  and  independent.  The  court  svstem  is  comprised 
of  one  hi^  court  and  lour  magistrate's  courts  at  the  local  level,  with  the  right  of 
appeal  to  the  Organization  of  Eastern  Caribbean  States  Court  of  Appeal.  Final  ap- 
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peal  may  be  made  to  the  Privy  Council  in  the  United  Kingdom.  There  are  no  mili- 
tary or  political  courts.  Legal  assistance  is  available  for  indigent  defendants. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — There 
were  no  reports  of  arbitrary  government  or  police  interference  in  the  private  lives 
of  individuals.  The  law  requires  judicially  issued  warrants  to  search  private  homes. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and,  for  the  most  part,  the  authorities  respected  these  provisions  in 
practice.  However,  the  Government  owns  the  only  radio  and  television  station  on  St. 
Kitts,  and  these  media  generally  did  not  adequately  publicize  rallies  and  conven- 
tions held  by  the  opposition  political  party.  There  is  a  religious  television  station 
and  a  privately  ownea  radio  station  on  Nevis. 

St.  Kitts  and  Nevis  does  not  have  a  daily  newspaper;  each  of  the  major  political 
parties  publishes  a  weekly  or  biweekly  newspaper.  The  papers  are  free  to  criticize 
the  Government  and  do  so  regularly  and  vigorously.  International  news  publications 
are  readily  available. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  of  peaceful  assembly.  Political  parties  oi^anized  demonstrations,  rallies, 
and  public  meetings  during  the  1995  election  campaign  without  significant  govern- 
ment interference.  The  main  opposition  party  was  denied  a  parade  permit  several 
weeks  before  the  election  because  the  date  conflicted  with  a  parade  organized  by  the 
ruling  party.  The  main  opposition  party  held  its  parade  at  a  later  date. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  the  free  exercise  of  religion, 
and  religious  practices  are  not  restricted.  All  groups  are  free  to  maintain  links  with 
coreligionists  in  other  countries. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  travel  within  or  departure  from  the 
country. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  There 
were  no  reports  of  forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status; 
however,  government  practice  remained  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  free  to  change  their  government  by  peaceful  means.  A  vigorous 
multiparty  political  system  exists  in  which  political  parties  are  free  to  conduct  their 
activities.  Periodic  elections  are  held  in  which  all  citizens  18  years  of  age  and  older 
may  register  and  vote  by  secret  ballot. 

The  Legislative  Assembly  has  11  elected  seats;  8  for  St.  Kitts  and  3  for  Nevis. 
In  the  June  elections,  Prime  Minister  Dr.  Denzil  Douglas'  St.  Kitts  and  Nevis  Labor 
Party  won  seven  of  eight  seats  at  stake  in  St.  Kitts  with  60  percent  of  the  popular 
vote.  The  People's  Action  Movement,  the  former  ruling  partv,  took  only  one  seat,  but 
received  40  percent  of  the  vote.  The  Concerned  Citizens  Movement  won  two  of  the 
three  Nevis  seats;  the  Nevis  Reformation  Party  won  the  remaining  one.  The  island 
of  Nevis  has  considerable  self-government  and  its  own  legislature. 

There  are  no  impediments  in  law  or  in  practice  to  the  participation  of  women  in 
leadership  roles  in  government  or  political  parties.  St.  Kitts  ana  Nevis'  sole  female 
member  of  Parliament  chose  not  to  run  for  reelection  in  the  June  elections,  and 
there  were  no  other  female  candidates.  However,  women  do  hold  such  high  govern- 
ment offices  as  permanent  secretary  and  are  active  within  the  political  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  governmental  restrictions,  no  local  human  rights  groups  have 
been  formed.  There  were  no  requests  for  investigations  or  visits  by  intemaiional 
human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  grounds  of  race,  place  of  origin,  birth 
out  of  wedlock,  political  opinion  or  affiliation,  color,  sex,  or  creed,  and  the  Govern- 
ment respects  these  provisions  in  practice. 

Women. — The  role  of  women  in  society  is  not  restricted  by  law  but  is  cir- 
cumscribed by  culture  and  tradition.  According  to  a  government  official,  violence 
against  women  is  a  problem,  but  many  women  are  reluctant  to  file  complaints  or 
pursue  them  in  the  courts.  Despite  this  reluctance,  there  were  publicly  reported 
cases  of  both  domestic  violence  and  rape,  and  a  few  convictions.  A  special  police  unit 
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works  closely  with  the  Ministry  of  Women's  Affairs  to  investigate  domestic  violence 
and  rape  cases. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare  and  has 
incorporated  most  of  the  provisions  of  the  U.N.  Convention  on  the  Rights  of  the 
Child  into  domestic  legislation.  There  is  no  evidence  of  societal  abuse  or  violence 
against  children. 

People  With  Disabilities. — Although  there  is  no  legislation  to  protect  the  disabled 
or  to  mandate  accessibility  for  them,  the  Government  and  the  Cfonstitution  prohibit 
discrimination  in  employment,  education,  and  other  state  services. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  all  work- 
ers to  form  and  belong  to  trade  unions.  The  law  permits  the  police,  civil  service,  and 
other  organizations  to  have  associations  which  serve  as  unions.  The  major  labor 
union,  the  St.  Kitts  Trades  and  Labour  Union,  is  affiliated  with  the  opposition  St. 
Kitts  Labour  Party  and  is  active  in  all  sectors  of  the  economy.  There  is  also  an  inde- 
pendent teachers'  union,  a  union  representing  dockworkers  in  the  capital  city,  and 
a  taxi  drivers'  association. 

The  right  to  strike,  while  not  specified  by  law,  is  well  established  and  respected 
in  practice.  There  were  no  major  strikes.  Unions  are  free  to  form  federations  or  con- 
federations and  to  affiliate  with  intemationed  organizations.  The  islands'  unions 
maintain  a  variety  of  international  ties. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  unions  are  free  to  orga- 
nize and  to  negotiate  for  better  wages  and  benefits  for  union  members.  The  law  pro- 
hibits antiunion  discrimination  but  does  not  require  employers  found  guilty  to  rehire 
employees  fired  due  to  antiunion  discrimination.  However,  the  employer  must  pay 
lost  wages  and  severance  pay.  There  is  no  legislation  governing  the  organization 
and  representation  of  workers,  and  employers  are  not  legally  bound  to  recognize  a 
union,  but  in  practice  employers  do  so  if  a  majority  of  workers  polled  wish  to  orga- 
nize. Collective  bargaining  takes  place  on  a  workplace  by  workplace  basis,  not  in- 
dustrywide. The  Labour  Conmiission  mediates  all  types  of  disputes  between  labor 
and  management  on  an  ad  hoc  basis.  In  practice,  however,  few  disputes  actually  go 
to  the  Conmiission  for  resolution.  If  neither  the  Commission  nor  the  Minister  of 
Labour  can  resolve  the  dispute,  legislation  allows  for  a  case  to  be  brought  before 
a  civil  court. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  forbids  slavery 
and  forced  labor,  and  thev  do  not  occur  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  legal  working  age 
is  14  years.  The  Labour  Ministry  relies  heavily  on  school  truant  officers  and  the 
community  affairs  division  to  monitor  compliance,  which  they  do  effectively.  Local 
law  mandates  compulsory  education  up  to  the  age  of  16. 

e.  Acceptable  Conditions  of  Work. — A  1984  law,  updated  in  1994,  establishes  mini- 
mum wage  rates  for  various  categories  of  workers,  such  as  domestic  servants,  rietail 
employees,  casino  workers,  and  skilled  workers.  The  minimum  wage  varies  from 
$56.18  (EC$150)  per  week  for  full-time  domestic  workers  to  $74.91  (EC$200)  per 
week  for  skilled  workers.  These  provide  an  adequate,  though  Spartan,  living  for  a 
wage  earner  and  family;  many  workers  supplement  wages  by  keeping  small  animals 
sucn  as  goats  and  chickens.  The  Labour  Commission  undertakes  regular  wage  in- 
spections and  special  investigations  when  it  receives  complaints;  it  requires  employ- 
ers found  in  violation  to  payback  wages. 

The  law  provides  for  a  42-  to  44-hour  workweek,  but  the  common  practice  is  40 
hours  in  5  days.  Although  not  required  by  law,  workers  receive  at  least  one  24-hour 
rest  period  per  week.  The  law  provides  that  workers  receive  a  minimum  annual  va- 
cation of  2  weeks.  While  there  are  no  specific  health  and  safety  regulations,  the  Fac- 
tories Law  provides  general  health  and  safety  guidance  to  Labour  Ministry  inspec- 
tors. The  Labour  Commissioner  settles  disputes  over  safety  conditions.  Workers 
have  the  right  to  repwrt  unsafe  work  envirx)nments  without  jeopardy  to  continued 
employment;  inspectors  then  investigate  such  claims. 


SAINT  LUCIA 

Saint  Lucia  is  a  multiparty,  parliamentary  democracy  and  a  member  of  the  Com- 
monwealth of  Nations.  Except  for  the  period  between  1979  and  1982,  Prime  Min- 
ister John  Compton  has  led  the  Government  since  1964.  His  United  Workers  Party 
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defeated  the  main  opposition  Saint  Lucia  Labour  Party  in  1987  and  again  in  1992, 
and  holds  11  seats  in  the  17-member  House  of  Assembly. 

The  Royal  Saint  Lucia  Police  is  the  only  security  force  and  includes  a  small  unit 
called  the  Special  Services  Unit  (which  has  some  paramilitary  training)  and  a  Coast 
Guard  unit.  Although  the  police  have  traditionally  demonstrated  a  high  degree  of 
respect  for  human  rights,  there  were  allegations  of  abuse  by  police  and  prison  offi- 
cials. 

The  economy  is  based  on  tourism  and  on  the  export  of  bananas,  which  represent 
the  principal  sources  of  foreign  exchange  earnings.  Saint  Lucia  is  diversifying  its 
economy  into  other  types  of  agriculture,  light  manufacturing,  and  construction.  Un- 
employment, estimated  at  25  percent,  remains  a  source  of  potential  instability. 

The  authorities  generally  respected  human  rights.  Grovemment  criticism  of  the 
media,  occasional  credible  allegations  of  physical  abuse  of  suspects  or  prisoners,  do- 
mestic violence  against  women,  child  abuse,  and  a  lack  of  effective  government  chil- 
dren's rights  programs  continued  to  be  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  prohibits  torture,  and  there  were  no  reports  of  such 
abuse.  However,  many  criminal  convictions  in  recent  years  have  been  based  on  con- 
fessions, which  may  reflect  an  effort  by  police  to  force  confessions  rather  than  use 
investigative  approaches.  As  in  past  years,  there  were  occasional  credible  allegations 
of  physical  abuse  of  prisoners  by  law  enforcement  officials  prior  to  and  during  incar- 
ceration. 

The  Government  has  not  taken  any  specific  action  in  response  to  these  allega- 
tions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Government  adheres  to  the  constitu- 
tional provisions  prohibiting  arliitrary  arrest  or  imprisonment  and  requiring  a  court 
hearing  within  72  hours  aner  detention.  However,  the  authorities  frequently  held 
prisoners  for  years  "on  remand"  after  charging  them  (there  is  no  constitutional  re- 
quirement for  a  speedy  trial).  There  were  no  reports  of  arbitrary  arrest  or  forced 
exile. 

While  Spartan  and  crowded,  prison  conditions  meet  minimum  international  stand- 
ards and  the  Government  permits  visits  by  human  rights  monitors. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  it  is  independent  in  practice. 

There  are  two  levels  of  courts  in  St.  Lucia:  courts  of  summary  jurisdiction  (mag- 
istrate's courts)  and  the  High  Court.  Both  levels  have  civil  and  criminal  authority. 
The  lower  courts  accept  civil  claims  up  to  about  $1,900  (EC$5,000)  in  value,  and 
criminal  cases  generally  classified  as  "petty."  The  upper  court  has  unlimited  author- 
ity in  both  civil  and  criminal  cases.  All  cases  can  oe  appealed  to  the  Organization 
of  Eastern  Caribbean  States  Court  of  Appeal.  From  there,  cases  may  be  appealed 
to  the  Privy  Council  in  London,  as  the  final  court  of  appeal. 

The  Constitution  requires  public  trials  before  an  independent  and  impartial  court 
and,  in  cases  involving  capital  punishment,  provision  oi  legal  counsel  for  those  who 
cannot  afford  a  defense  attorney.  In  criminal  cases  not  involving  capital  punish- 
ment, defendants  must  obtain  their  own  legal  counsel.  Defendants  are  entitled  to 
select  their  own  legal  counsel,  are  presumed  innocent  until  proven  guilty  in  court, 
and  have  the  right  of  appeal.  The  authorities  observe  both  constitutional  and  statu- 
tory requirements  for  fair  public  trials. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — TlThe 
Constitution  prohibits  such  practices,  government  authorities  generally  respect  these 
prohibitions,  and  violations  are  subject  to  effective  legcU  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  the  Government  generally  respects 
constitutional  provisions  for  free  speech  and  press,  it  occasionally  nas  demonstrated 
open  hostility  toward  both  the  pnnt  media  and  radio.  However,  the  Government's 
attitude  toward  the  press  does  not  appear  to  affect  press  freedoms  in  Saint  Lucia. 

Three  privately  owned  newspapers  and  two  privately  owned  radio  stations  cover 
a  wide  spectrum  of  political  opinion  and  are  often  highly  critical  of  the  Government. 
The  two  local  television  stations  are  also  privately  owned  and  cover  a  wide  range 


520 

of  views.  In  addition,  the  public  can  subscribe  to  cable  television  service,  which  pro- 
vides broadcasts  from  a  variety  of  sources. 

In  March  the  House  of  Assembly  passed  an  amendment  to  the  Criminal  Code 
which  was  aimed  at  suppressing  expressions  of  discontent  in  the  banana  industry 
but  which  had  implications  for  the  society  as  a  whole.  Amon^  other  prohibitions,  the 
legislation  penalized  any  threats  bv  words,  behavior,  or  written  documents  "which 
cause  a  person  to  desist  from  performing  or  to  discontinue  any  lawful  activity  on 
his  or  on  another  person's  property."  After  intense  public  pressure,  le^slators  abol- 
ished the  amendment  a  few  months  later  because  many  considered  it  "draconian" 
and  believed  it  could  be  interpreted  as  prohibiting  strike  activity. 

b.  Freedom  of  Peaceful  Assembly  ana  Association. — ^The  Constitution  provides  for 
freedom  of  association  and  assembly.  The  law  requires  permits  for  public  meetings 
and  demonstrations  if  they  are  to  be  held  in  public  places,  such  as  on  streets  or  si(k- 
waUcs  or  in  parks.  The  police  routinely  grant  sucn  permits;  the  rare  refusal  gen- 
ertdly  stems  from  the  failure  of  organizers  to  request  the  permit  in  a  timely  manner, 
normally  48  hours  before  the  event. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  tnese  rights,  and  the  Government  re- 
spects them  in  practice. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  There 
were  no  reports  of  forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status; 
however,  government  practice  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government.  Saint  Lucia's  parliamentary 
system  provides  for  genuine  choices  among  parties,  policies,  and  oflicials.  Although 
there  are  two  main  parties,  several  other  political  organizations  also  participate  in 
free  elections,  which  are  held  at  least  every  5  years,  by  secret  ballot.  The  opposition 
Saint  Lucia  Labour  Party  plays  a  significant  role  in  the  country's  political  life  and 
holds  6  of  the  17  seats  in  the  legislative  House  of  Assembly.  One  member  of  the 
Senate  and  one  member  of  the  House  of  Assembly  are  independents.  In  addition, 
at  least  three  other  political  parties — the  St.  Lucia  Freedom  Party,  the  Concerned 
Citizens'  Movement,  and  the  Citizens'  Democratic  Party — were  formed  in  1995. 

There  are  no  impediments  to  participation  by  women  or  minorities  in  government. 
Both  the  Attorney  Greneral  ana  the  deputy  leader  of  the  Senate  are  women.  How- 
ever, women  and  minorities  are  not  represented  in  numbers  proportional  to  their 
percentage  of  the  population. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  local  human  rights  groups,  there  are  no  governmental  restric- 
tions which  would  prevent  their  formation.  International  human  rights  groups,  in- 
cluding Amnesty  International  and  the  Caribbean  Human  Rights  Network,  made  no 
reports  or  requests  for  investigations  on  Saint  Lucia  during  the  year. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicU  Status 

Government  policy  is  nondiscriminatory  in  the  areas  of  housing,  jobs,  education, 
and  opportunity  for  advancement.  There  are  no  legal  restrictions  on  the  role  of 
women  or  minorities. 

Women. — There  is  increased  awareness  of  the  seriousness  of  violence  against 
women.  The  Government  does  not  prosecute  crimes  of  violence  against  women  un- 
less the  victim  herself  presses  charges.  If  the  victim  chooses  for  any  reason  not  to 
press  charges,  the  Government  cannot  bring  a  case.  Charges  must  be  brought  under 
the  ordinary  civil  code.  The  police  force  conducts  some  training  for  police  omcers  re- 
sponsible for  investigating  rape  and  other  crimes  against  women.  Police  and  courts 
enforce  laws  to  protect  women  against  abuse,  although  police  are  hesitant  to  inter- 
vene in  domestic  disputes,  and  many  victims  are  reluctant  to  report  cases  of  domes- 
tic violence  and  rape  or  to  press  charges. 

The  1994  Domestic  Violence  Act  allows  a  judge  to  issue  a  protection  order  prohib- 
iting an  abuser  from  entering  or  remaining  in  the  place  where  the  victim  is.  It  also 
allows  the  judge  to  order  that  an  abuser^  name  oe  removed  from  housing  leases 
or  rental  agreements,  with  the  effect  that  the  abuser  would  no  longer  have  the  right 
to  live  in  the  same  residence  as  the  victim. 

The  Sajnt  Lojcia  Crisis  Center  monitors  cases  of  abuse  (physical  and  emotional) 
and  helps  its  clients  deal  with  such  problems  as  incest,  nonpayment  of  child  sup- 
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port,  alcohol  and  drug  abuse,  homelessness,  custody,  and  visitation  rights.  The 
group  has  publicized  the  plight  of  battered  women  and  has  protested  the  rare 
deaths  of  women  who  were  victims  of  domestic  violence.  The  Crisis  Center  is  also 
working  to  establish  a  shelter  for  battered  women  and  homeless  girls.  Some  second- 
ary schools  address  the  problem  of  sexual  harassment  and  battering  in  their  cur- 
riculum topics. 

The  Minister  for  Women's  Affairs  is  responsible  for  protecting  women's  rights  in 
domestic  violence  cases  and  preventing  discrimination  against  women,  including 
equal  treatment  in  emplojnment.  The  Minister  has  recently  completed  a  report  on 
the  status  of  women. 

Children. — Despite  the  1992  Children's  Rights  Act,  which  details  a  strong  commit- 
ment to  diildren's  rights,  the  Government  has  not  fulfilled  that  commitment  with 
effective  programs.  Domestic  violence  and  incest  continued  to  be  among  the  prob- 
lems most  aflecting  the  welfare  of  children  in  Saint  Lucia.  The  (Government  has 
started  to  keep  statistics  on  the  incidence  of  child  abuse. 

People  With  Disabilities. — ^There  is  no  specific  legislation  protecting  the  ri^ts  of 
the  disabled,  nor  mandating  provision  of  access  to  buildings  or  government  services 
for  them.  There  is  no  rehabilitation  facility  for  the  physically  disabled,  although  the 
Health  Ministry  operates  a  community-based  rehabilitation  program  in  residents' 
homes.  There  are  schools  for  the  deaf  and  for  the  blind  up  to  the  secondary  level. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  specifies  the  right  of  workers  to 
form  or  belong  to  trade  unions  under  the  broader  rubric  of  the  right  of  association. 
Most  public  sector  employees  are  unionized;  about  20  percent  of  the  total  work  force 
is  unionized.  Unions  are  indep>endent  of  government,  and  are  free  to  choose  their 
own  representatives  in  often  vigorously  contested  elections.  All  unions  are  free  to 
publicize  their  views  and  to  choose  policies  to  advance  their  members'  best  interests. 
There  is  no  restriction  on  forming  a  national  labor  federation,  and  in  1994,  several 
of  the  major  unions  formed  an  umbrella  grouping  called  the  "Industrial  Solidarity 
Pact."  Unions  are  free  to  afiiliate  with  international  organizations,  and  some  have 
done  so. 

Strikes  in  both  the  public  and  private  sectors  are  legal,  but  there  are  many  ave- 
nues throudi  collective  bargaining  agreement  and  government  procedures  which 
may  preclude  a  strike.  The  law  prohibits  the  police  and  fire  departments  from  strik- 
ing. Other  "essential  services"  workers — water  and  sewer  authority  workers,  electric 
utility  workere,  nurses,  and  doctors — must  give  31  days'  notice  before  striking. 
Strikes  have  become  more  common  since  the  October  1993  protest  by  banana  farm- 
ers, perhaps  because  militancy  appeared  to  have  been  effective.  Public  sector  em- 
ployees in  customs,  Eiir  and  sea  ports,  inland  revenue.  Radio  Saint  Lucia,  and  others 
struck  in  1994  and  again  in  1995. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have  the  legal  right 
to  engage  in  collective  bargaining,  and  they  fully  exercise  that  right.  The  6-year 
wage  agreement  that  the  Government  reached  with  six  public  sector  unions  broke 
down  in  the  summer  of  1994,  resulting  in  widespread  strike  action.  In  1995  a  public 
sector  strike  action  was  called  off  after  6  weeks,  although  additional  strike  action 
appeared  likely.  Public  sector  unions  sought  wage  increases  comparable  to  the  over- 
50-percent  increases  granted  to  the  most  highly  ranked  ministry  officials. 

The  law  prohibits  antiunion  discrimination  by  employers,  and  there  are  effective 
mechanisms  for  resolving  complaints.  It  also  requires  that  employers  reinstate 
workers  fired  for  union  activities. 

Labor  law  is  applicable  in  the  export  processing  zones  (EPZ's),  and  there  are  no 
administrative  or  legal  impediments  to  union  organizing  or  collective  bargaining  in 
those  zones.  In  practice,  however,  many  firms  resist  union  efforts  to  organize  in  the 
EPZ's. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  ille- 
gal and  does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — The  Women's  and  Young  Persons 
Act  stipulates  a  minimum  legal  working  age  of  14  years.  Ministry  of  Labor  officials 
effectively  enforce  the  law. 

e.  Acceptable  Conditions  of  Work. — The  Wages  Regulations  (Clerks)  Orders,  in  ef- 
fect since  1985,  set  out  minimum  wage  rates  only  for  clerks.  These  office  workers 
receive  a  legislated  minimum  wage  of  about  $300  (EC$800)  per  month.  The  mini- 
mum wage  IS  not  sufficient  to  provide  a  decent  standard  of  living  for  a  worker  sup- 
porting a  four-person  family,  but  almost  all  categories  of  workers  receive  more  than 
the  legal  minimum  for  clerks,  which  is  used  only  as  a  guide  for  setting  pay  for  other 
professions. 
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There  is  no  legislated  workweek,  although  the  common  practice  is  to  work  40 
hours  in  5  days.  Special  legislation  covers  hours  which  shop  assistants,  agricultural 
workers,  domestics,  and  young  people  in  industrial  establishments  may  work. 

Occupationtil  health  and  safety  regulations  are  relatively  well  developed.  The 
Labor  Ministry  periodically  inspects  health  and  safety  conditions  at  places  of  em- 

Kloyment  under  the  Employees  Occupational  Safety  and  Health  Act  of  1985.  The 
linistry  enforces  the  Act  through  threat  of  closure  of  the  business  if  it  discovers 
violations  and  the  violator  does  not  correct  them.  Workers  are  free  to  leave  a  dan- 
gerous workplace  situation  without  jeopardy  to  continued  employment. 


SAINT  VINCENT  AND  THE  GRENADINES 

A  member  of  the  Commonwealth  of  Nations  and  the  Organization  of  Eastern  Car- 
ibbean States,  St.  Vincent  and  the  Grenadines  is  a  parliamentary  democracy.  Prime 
Minister  James  F.  Mitchell  and  his  New  Democratic  Party  (NDP)  returned  to  power 
for  an  unprecedented  third  term  in  free  and  fair  elections  held  in  Februaiy  1994. 

The  Royal  St.  Vincent  Police,  the  only  security  force  in  the  country,  includes  a 
Coast  Guard  and  a  small  Special  Services  Unit  with  some  paramilitary  training. 
The  force  is  controlled  by  and  responsive  to  the  Government,  but  there  continued 
to  be  occasional  reports  of  the  use  of  force  and  other  extralegal  means  to  elicit  con- 
fessions from  suspects. 

St.  Vincent  has  a  market-based  economy  in  which  most  of  the  work  force  is  em- 
ployed in  agriculture.  The  leading  export  product  is  bananas,  which  also  represents 
the  major  source  of  foreign  exchange  earnings.  The  banana  industry  throughout  the 
Windward  Islands  continues  to  suffer  from  relatively  low  prices  on  the  world  ba- 
nana market,  and  St.  Vincent  has  not  escaped  the  negative  impact.  Efforts  toward 
nontraditional  economic  diversification  met  with  some  success  in  new  agricultural 
products,  luxury  tourism  expansion,  and  in  some  industrial  sectors. 

The  country's  human  rights  problems  continued  to  include  persistent  allegations 
of  police  use  of  physical  force  to  extract  confessions,  the  Govemments's  failure  to 
punish  those  involved  in  such  abuse,  inadequate  and  overcrowded  prisons,  and  an 
overburdened  court  system. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  forms  of  cruel,  inhuman,  or  degrading 
treatment  or  punishment.  However,  a  very  high  percentage  of  convictions  (estimated 
at  90  percent  by  the  regional  human  rights  group,  Caribbean  Rights)  continue  to 
be  based  on  confessions.  Many  of  these  confessions  resulted  from  unwarranted  police 
practices,  including  the  use  of  physical  force  during  detention,  illegal  search  and  sei- 
zure, and  not  properly  informing  those  arrested  of  their  rights.  There  were  no 
known  instances  oi  the  Government  trying,  convicting,  and  punishing  police  officers 
involved  in  such  abuses. 

There  is  no  independent  review  board  to  monitor  police  activity  and  to  hear  public 
complaints  about  police  misconduct.  Caribbean  Rignts  has  advocated  such  a  board 
to  protect  the  rights  of  citizens  complaining  of  these  activities. 

madequate  and  overcrowded  prisons  remain  a  serious  problem.  These  conditions 
are  particularly  harsh  for  juvenile  offenders.  There  is  a  small  facility  for  delinquent 
boys,  but  it  is  seriously  inadequate  and  is  generally  used  for  those  already  convicted 
through  the  criminal  system.  Although  separate  legal  statutes  exist  for  youthful  of- 
fenders, there  are  no  separate  magistrates  or  prosecutors  to  handle  such  cases. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  for  persons  de- 
tained for  criminal  offenses  to  receive  a  fair  hearing  within  a  reasonable  time  by 
an  impartial  court.  Although  there  are  only  two  official  magistrates,  the  registrar 
of  the  Hi^  Court  and  the  presiding  judge  of  the  family  court  now  effectively  serve 
as  magistrates  when  called  upon  to  do  so.  While  this  reduced  the  backlog,  com- 
plaints remain  regarding  police  practices  in  bringing  cases  to  court.  Some  defense 
attorneys  claim  this  has  caused  6-  to  12-month  delays  in  preliminary  inquiries  for 
serious  crimes. 

There  were  no  reports  of  instances  of  arbitrary  arrest,  detention,  or  exile. 
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e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  public  trials  before 
an  independent  and  impartial  court.  The  court  appoints  attorneys  for  indigent  de- 
fendants only  when  the  defendant  is  charged  with  a  capital  offense.  Defendants  are 
presumed  innocent  until  proven  guilty  and  may  appeal  cases  to  a  regional  high 
court  system  and  ultimately  to  the  Privy  Council  in  tne  United  Kingdom.  There  are 
no  separate  security  or  military  court  systems.  There  were  no  reports  of  political 
prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  arbitrary  search  and  seizure  or  other  government  intrusions 
into  the  private  life  of  individual  citizens,  and  there  were  no  reports  of  such  abuses. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press.  There  are  two  major  newspapers  and  numerous  smaller,  partisan 
publications;  all  are  privately  owned,  and  most  are  openly  critical  of  the  Govern- 
ment's policies.  There  were  no  reports  of  government  censorship  or  interference  with 
the  operation  of  the  press. 

The  lone  television  station  in  St.  Vincent  is  privately  owned  and  operates  without 
government  interference.  The  Government  controls  programming  lor  the  govern- 
ment-owned radio  station,  which  was  ordered  by  the  high  court  to  omit  certain 
words  from  a  popular  calypso  song  supporting  capital  punishment.  The  injunction 
was  soiight  by  the  president  of  the  St.  Vincent  and  Grenadines  Human  Rights 
Group.  There  are  no  call-in  talk  shows;  the  Government  canceled  such  a  show  in 
1988,  claiming  it  was  politically  slanted. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of^Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

No  formal  government  policy  toward  refugee  or  asylum  requests  exists.  There 
were  no  reports  of  forced  expulsion  of  anyone  having  a  valid  claim  to  refugee  status; 
however,  government  practice  remains  undefined. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  through  regularly  scheduled 
free  and  fair  elections.  St.  Vincent  has  a  long  history  of  multiparty  parliamentary 
democracy.  During  the  last  elections  in  1994,  the  two  opposition  parties  united  to 
challenge  the  ruling  New  Democratic  Party.  The  efTort  was  successful  to  the  extent 
that  the  "Unity"  coalition  won  3  of  15  parliamentary  seats — the  NDP  held  all  15 
prior  to  the  election.  The  opposition  continues  to  charge  that  the  ruling  party  has 
not  complied  with  what  the  opposition  asserts  is  a  constitutional  obligation  to  an- 
swer questions  it  puts  forth.  In  August  a  long-dormant  party,  the  People's  Party 
(PP),  was  reactivated  in  response  to  alleged  financial  misconduct  by  the  Attorney 
General.  The  PP,  however,  holds  no  seats  in  Parliament. 

Two  of  the  15  members  of  Parliament  are  women.  The  same  two  women  hold  min- 
isterial portfolios  in  the  current  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Opposition  political  groups  and  the  Vincentian  press  often  comment  on  human 
rights  matters  of  local  concern.  The  St.  Vincent  and  Grenadines  Human  Rights  As- 
sociation, affiliated  with  the  regional  body  Caribbean  Rights,  closely  monitors  gov- 
ernment and  police  activities,  especially  with  respect  to  treatment  of  prisoners,  pub- 
licizing any  cases  of  abuse.  The  Government  is  generally  responsive  to  public  and 
private  inquiries  about  its  human  rights  practices.  In  February  human  ri^ts 
groups  strongly  criticized  the  Government  over  the  executions  of  three  prisoners  on 
death  row.  The  groups  charged  that  the  process  was  conducted  in  virtual  secrecv 
and  pushed  for  clemency  procedures  to  be  clearly  established  for  the  benefit  of  death 
row  prisoners  across  the  region. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law  regardless  of  race, 
sex,  or  religion,  and  the  Government  adheres  to  this  provision. 

Women. — A  local  human  rights  group  reports  that  violence  against  women  (par- 
ticularly domestic  violence)  is  a  major  problem.  The  Government  has  failed  to  take 


524 

steps  to  determine  the  seriousness  of  the  problem.  To  speed  up  the  judicial  handling 
of  such  cases,  the  Government  established  a  family  court  under  the  Domestic  Vio- 
lence Act  of  1995. 

Depending  on  the  magnitude  of  the  offense  and  the  age  of  the  victim,  the  penalty 
for  rape  is  generally  10  or  more  years  in  prison.  In  May  the  legislature  amended 
the  child  support  law  to  allow  for  payments  ordered  by  the  courts  even  thou^  no- 
tice of  an  appeal  has  been  Hied.  Previously,  fathers  who  had  been  ordered  to  pay 
child  support  could  appeal  decisions  and  not  pay  while  the  appeal  was  being  heard. 
This  resulted  in  a  huge  backlog  of  appeal  cases  and  effectively  reduced  the  number 
of  mothers  and  children  receiving  support  payments. 

The  Ministry  of  Education,  Youth,  and  Women's  Affairs  has  a  women's  desk  which 
assists  the  National  Council  of  Women  with  seminars,  training  programs,  and  pub- 
lic relations.  The  minimum  wage  law  specifies  that  women  should  receive  equal  pay 
for  equal  work. 

Children. — ^The  Social  Welfare  Office  is  the  government  agency  responsible  for 
monitoring  and  protecting  the  welfare  of  children.  The  police  are  the  enforcement 
arm — the  Social  Welfare  Office  refers  all  reports  of  child  abuse  to  the  police  for  ac- 
tion. A  progress  report  on  government  implementation  of  the  Convention  on  the 
Ri^ts  of  the  Child  was  under  preparation  at  year's  end.  Marion  House,  a  social 
services  agency  established  by  the  Catholic  Church  in  1989,  provides  counseling  and 
therapy  services.  The  legal  age  of  consent  in  St.  Vincent  is  15. 

People  With  Disabilities. — There  is  no  speciflc  legislation  covering  those  with  dis- 
abilities. Most  severely  disabled  people  rarely  leave  their  homes  because  of  the  poor 
road  system  and  lack  of  affordable  wheelchairs.  The  Government  partially  supports 
a  school  for  the  disabled  which  has  two  branches.  A  separate,  small  rehabilitation 
center  treats  about  five  persons  daily. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — By  law,  citizens  have  the  right  to  form  unions,  orga- 
nize employees,  and  strike;  these  rights  are  generally  respected  in  practice.  A  move 
toward  unification  reflects  the  need  for  unions  to  combine  in  order  to  survive.  There 
were  no  major  strikes.  Unions  have  the  right  to  aiTUiate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  are  no  legal  obstacles 
to  organizing  unions;  however,  no  law  requires  employers  to  recognize  a  particular 
union  as  an  exclusive  bargaining  agent.  Some  companies  offer  packages  of  benefits 
with  terms  of  employment  oetter  than,  or  comparable  to,  what  a  union  can  normally 
obtain  through  negotiations.  The  law  prohibits  antiunion  discrimination  by  employ- 
ers against  union  members  and  organizers.  Generally  effective  mechanisms  exist  for 
resolving  complaints.  The  authorities  can  order  employers  found  guilty  of  antiunion 
discrimination  for  firing  workers  without  cause  (including  for  participation  in  union 
activities)  to  reinstate  uie  workers. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  Ule- 
gal  and  does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  sets  the  minimum  work- 
ing age  at  16,  although  a  woriier  must  be  18  to  receive  a  national  insurance  card. 
The  labor  inspection  office  of  the  Ministry  of  Labour  monitors  and  enforces  this  pro- 
vision, and  employers  generally  respect  it  in  practice.  There  is  no  known  child  labor 
except  for  children  working  on  family-owned  banana  plantations,  particularly  during 
harvest  time. 

e.  Acceptable  Conditions  of  Work. — The  law  sets  minimum  wages,  which  were  last 
promulgated  in  1989.  They  vary  by  sector  and  type  of  work  and  are  specified  for 
several  skilled  categories,  including  attendants,  packers,  cleaners,  porters,  watch- 
men, and  clerks.  In  agriculture  the  wage  for  workers  provided  shelter  is  $0.82 
(EC$2.25)  per  hour;  skilled  industrial  woriiers  earn  $7.36  (EC$20)  per  day,  and  un- 
skilled workers  earn  $3.68  (EC$10)  per  day.  In  many  sectors  the  minimum  wage 
is  not  suflicient  to  provide  a  decent  standard  of  living  for  workers  and  their  families, 
but  most  workers  earn  more  than  the  minimum.  There  is  no  legislation  concerning 
the  length  of  the  workweek;  however,  the  general  practice  is  to  work  40  hours  in 
5  days.  The  law  provides  workers  a  minimum  annual  vacation  of  2  weeks. 

According  to  the  Ministry  of  Labour,  legislation  concerning  occupational  safety 
and  health  is  outdated.  The  most  recent  legislation,  the  Factories  Act  of  1955,  has 
some  regulations  concerning  only  factories,  but  enforcement  of  these  regulations  is 
ineffective  due  to  a  lack  of  inspectors.  Workers  can  remove  themselves  from  dan- 
gerous workplace  situations  without  jeopardy  to  continued  employment. 
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SURINAME 

After  over  a  decade  of  predominantly  military  rule,  Suriname  installed  a  freely 
elected  Parliament  and  inaugurated  a  democratically  chosen  President  in  1991. 
Since  then  the  Government  has  made  fitful  progress  in  consolidating  democracy  and 
slow  but  steady  progress  toward  reestablishing  civilian  authority  over  the  mintary. 
The  Government  of  President  Ronald  Venetiaan  is  composed  of  ministers  drawn 
from  a  four-ptirty  coalition  which  holds  a  majority  of  seats  in  the  multiparty  Na- 
tional Assembly.  In  1992  the  Government  concluded  a  peace  accord  with  members 
of  insurgent  groups  which  had  fou^t  a  domestic  armed  conflict  between  1986  and 
1991. 

In  1993  the  Government  replaced  former  military  strongman  Desire  Bouterse  as 
commander  of  the  armed  forces  with  a  new  commander  of  its  own  choosing.  After 
expiration  of  this  2-year  appointment  in  June,  the  Government  appointed  a  succes- 
sor. Cooperation  between  tne  military  and  the  civilian  police  has  improved  as  re- 
spective roles  have  been  clarified.  Some  aspects  of  the  relationship  between  the  Gov- 
ernment and  the  military  remain  to  be  denned.  Civilian  police  bear  primary  respon- 
sibility for  the  maintenance  of  law  and  order,  but  they  continue  to  be  responsible 
for  some  human  rights  abuses. 

The  market-oriented  economy  is  largely  agricultural,  but  with  an  important  baux- 
ite and  alumina  export  sector.  There  is  a  high  degree  of  state  involvement  and  ref- 
lation; the  Government  and  state-owned  companies  employ  over  half  the  workmg 
I>opulation.  For  the  last  several  years,  depressed  world  prices  for  bauxite  and  alu- 
mina, the  damaging  effects  of  the  country's  domestic  armed  conflict,  and  rapid 
growth  of  the  money  supply  resulted  in  high  inflation  and  reduced  economic  growth. 
Foreign  exchange  fluctuations  offset  improved  commodity  prices.  The  recent  sta- 
bilization of  exdiange  rates  is  cited  by  some  as  an  indication  that  the  economy  is 
besinning  to  respond  to  government  eflorts  at  structural  refonn. 

The  Government  generally  respected  the  human  rights  of  its  citizens;  however, 
problems  remained  in  some  areas.  These  are  police  mistreatment  of  detainees,  abuse 
of  prisoners,  overcrowding  of  jails,  societal  discrimination  and  violence  against 
women,  and  marginalization  of  indigenous  people.  The  Government  continued  to  fail 
to  call  to  account  those  responsible  for  human  rights  abuses  in  previous  regimes. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings.  The  authorities,  however,  have  taken  no  action  against 
prison  guards  who  allegedly  beat  a  prisoner  to  death  in  1993. 

The  Government  also  took  no  action  to  investigate  past  human  rights  violations, 
such  as  the  1982  executions  by  the  military  regime  of  15  opposition  leaders  or  the 
1986  massacre  of  civilians  at  the  village  of  Moiwana.  The  human  rirfits  group 
Moiwana  '86  continued  to  pursue  the  court  case  it  instituted  in  1992,  challenging 
the  validity  of  the  law  that  conferred  amnesty  on  members  of  the  military  and  the 
insurgents  for  crimes  (except  crimes  against  humanity)  committed  between  January 
1985  and  August  1992,  but  the  court  rendered  no  final  judgment. 

The  Inter-American  Court  of  Human  Rights  rendered  a  judgment  in  1993  which 
required  the  Government  to  pay  compensation  to  the  survivors  of  seven  Maroons 
(descendants  of  escaped  slaves  who  fled  into  the  interior  to  avoid  recapture)  killed 
near  the  village  of  F\)kigron  in  1987.  The  Government  responded  by  establishing  a 
fully  funded  foundation  Tor  disbursing  compensation  to  relatives  of  the  victims.  Tne 
foundation  is  actively  disbursing  compensation  and  has  also  funded  a  school  and 
clinic  in  the  village. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  Government,  however,  took  no  action  to  investigate  earlier  allegations  of  dis- 
appearances that  occurred  under  previous  regimes. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  inhuman  treatment  or  punishment,  but  human  rights 
monitors  continued  to  express  concern  about  official  mistreatment  of  detainees  and 

ftrisoners.  Prison  guards  reportedly  beat  inmates  frequently,  although  fewer  than 
ive  official  complamts  were  filed.  None  of  these  were  investigated.  A  prison  warden 
arrested  in  connection  with  the  beating  of  a  prisoner  of  Dutch  nationality  was  re- 
leased by  the  court  on  procedural  grounds.  The  Government  has  not  released  the 
results  of  an  inquiry  into  charges  that  guards  beat  several  recaptured  prisoners  in 
1993. 

The  completion  of  a  new  prison  and  renovation  of  existing  jails  have  somewhat 
reduced  overcrowding  and  improved  overall  health  and  safety  conditions.  Older  jails. 
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however,  remained  overcrowded,  with  as  many  as  four  times  the  number  of  detain- 
ees they  were  designed  for,  and  were  also  unsanitary.  At  police  stations,  guards  al- 
lowed detainees  no  exercise  and  only  rarely  permitted  them  to  leave  the  cells.  De- 
tainees also  suffered  from  inadequate  nutrition,  although  families  were  permitted 
and  encouraged  to  provide  food  to  incarcerated  relatives.  Female  prisoners  were 
housed  exclusively  in  an  older  jail  and  were  not  eligible  for  transfer  to  one  of  the 
new  facilities.  According  to  local  women's  groups,  there  were  no  reports  of  sexual 
abuse  of  female  prisoners  by  police  officers.  The  Government  permits  independent 
monitoring  of  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  provides  that  the  police  may  de- 
tain for  investigation  up  to  14  days  a  person  suspected  of  committing  a  crime  for 
which  the  sentence  is  longer  than  4  years.  Within  the  14-day  period,  the  police  must 
bring  the  accused  before  a  prosecutor  to  be  formally  charged.  If  additional  time  is 
needed  to  investigate  the  charge,  a  prosecutor  may  authorize  the  police  to  detain 
the  suspect  for  an  additional  30  days.  Upon  the  expiration  of  the  initial  44  days, 
a  "judge  of  instruction"  may  authorize  the  police  to  nold  the  suspect  for  up  to  120 
adoitional  days,  in  30-day  increments  (for  a  total  of  164  days),  oefore  the  case  is 
tried.  The  judge  of  instruction  has  the  power  to  authorize  release  on  bail,  but  that 
power  is  rarely,  if  ever,  used.  There  were  no  reports  of  detentions  in  contravention 
of  these  standards. 

Pretrial  detainees  constituted  nearly  70  percent  of  the  total  prison  and  jail  popu- 
lation of  approximately  1,500.  Of  those  held  in  police  custody,  15  percent  had  al- 
ready been  convicted. 

The  military  police  observed  the  requirement  to  hand  over  to  the  civil  police  civil- 
ians arrested  for  committing  a  crime  in  their  presence.  The  military  police  continued 
to  perform  the  immigration  control  function  at  the  country's  borders  and  airports 
but  no  longer  investigated  civilian  crimes. 

Military  police  stepped  in  to  perform  routine  police  functions  during  a  civil  police 
general  strike.  There  were  no  reports  of  abuse  by  the  military  police  during  the 
strike. 

While  not  specifically  forbidden  by  law  or  the  Constitution,  exile  is  not  practiced 
as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judiciary  and  the  right  to  a  fair  public  trial  in  which  defendants  have  the 
right  to  counsel,  the  effectiveness  of  the  civilian  and  military  courts  is  limited.  The 
courts  assign  lawyers  in  private  practice  to  defend  prisoners  and  pay  them  from 
public  funcM.  The  courts  must,  and  in  practice  do,  free  a  detainee  who  is  not  tried 
within  the  164-day  period.  Trials  are  before  a  single  judge,  with  right  of  appeal. 
There  is  little  firm  evidence  of  the  extent  to  which  corruption  affects  the  court  sys- 
tem, but  the  entire  criminal  justice  system  was  subjected  to  severe  strain  during 
the  period  when  the  military  controlled  the  Government  and  prominent  members 
of  the  judiciaiT  were  involved  with,  or  afforded  protection  to,  drug  traffickers.  Re- 
cent escapes  oi  high-profile  prisoners  were  linked  to  corruption  of  prison  guards. 

Military  personnel  are  generally  not  subject  to  civilian  criminal  law.  A  soldier  ac- 
cused of  a  crime  immediately  comes  under  military  jurisdiction  and  military  police 
are  responsible  for  all  such  investigations.  Military  prosecutions  are  directed  by  an 
officer  on  the  public  prosecutor's  staff,  and  take  place  in  separate  courts  before  two 
military  judges  and  one  civilian  judge.  The  military  courts  follow  the  same  rules  of 
procedure  as  the  civil  courts.  There  is  no  appeal  from  the  military  to  the  civil  sys- 
tem. 

Since  the  change  in  military  leadership  in  1993,  coordination  between  the  militaiy 
police  and  the  civil  police  has  improved,  and  there  were  no  further  instances  of  mili- 
tary interference  in  civilian  police  investigations.  The  pervasive  climate  of  fear  and 
intimidation  that  previously  prevented  cases  involving  military  personnel  or  drug 
traffickers  from  being  tried  began  to  dissipate,  and  prospects  for  the  impartial  ao- 
ministration  of  justice  have  improved.  Fear  of  possible  reprisals  by  the  ex-military 
strongman  Desire  Bouterse,  however,  appears  to  aflect  judicial  decision  making  in 
cases  involving  persons  close  to  Bouterse. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  right  to  privacy.  The  law  requires  warrants  for 
searches,  which  are  issued  not  by  judges  but  by  quasi-judicial  oliicers  who  supervise 
criminal  investigations.  The  police  obtain  them  in  the  great  majority  of  investiga- 
tions. The  military  command  curbed  invasions  of  privacy  by  the  military  such  as  the 
illegal  monitoring  of  telephone  calls,  monitoring  of  the  movements  of  human  rights 
advocates,  and  threatening  government  officials,  policemen,  politicians,  human 
rights  workers,  and  journalists.  Althou^  some  persons  continued  these  activities  on 
occasion,  the  miUtary  authorities  reportedly  did  not  authorize  them  to  do  so. 


527 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights. 

The  parliamentary  and  extraparliamentary  opposition  criticize  the  Government 
freely.  Media  members  continue  to  practice  some  self  censorship,  because  of  the  re- 
cent history  of  intimidation  and  reprisals  by  certain  elements  of  the  former  military 
leadership.  In  at  least  one  instance,  the  authorities  attempted  to  persuade  a  journal- 
ist to  cease  investigating  disputes  between  villagers  and  a  gold  concessionaire.  How- 
ever, the  journalist  continued  the  investigation  with  support  from  other  journalists. 
Although  the  authorities  harassed  the  journalists  and  seized  some  equipment,  the 
incident  was  reported  in  all  local  media  without  further  consequences  for  these  jour- 
nalists, whose  equipment  was  returned  undamaged. 

Suriname's  two  daily  newspapers  and  most  of  its  radio  stations  are  privately 
owned.  The  two  television  stations  and  one  of  the  radio  stations  are  publicly  owned. 
The  Government  did  not  attempt  to  interfere  with  publications  or  to  abridge  aca- 
demic freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  may  change  their  residence  and  work  places  freely  and  travel 
abroad  as  they  wish.  Political  dissidents  who  emigrated  to  the  Netherlands  and  else- 
where during  the  years  of  military  rule  are  welcome  to  return.  Few  of  them  have 
chosen  to  do  so.  Citizenship  is  not  revoked  for  political  reasons.  The  Government 
cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and  other  humanitarian 
organizations  in  assisting  refijgees.  Suriname  continued  to  provide  refuge  to  a  small 
number  of  Haitian  migrants.  Theiie  were  no  reports  of  forced  expulsion  of  those  hav- 
ing a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  this  right,  but  in  the  past  the  military  prevented 
its  effective  exercise.  Although  the  military  has  twice  handed  tjver  power  to  elected 
civilian  governments  following  coups,  one  elected  government  has  not  yet  succeeded 
another  in  accordance  with  constitutional  provisions.  The  current  Government  is 
still  in  the  process  of  institutionalizing  democratic,  constitutional  rule. 

The  Constitution  stipulates  that  power  and  authority  rest  with  the  people  and 
provides  for  the  right  to  change  the  government  through  the  direct  election  by  secret 
ballot  of  a  National  Assembly  of  51  members  every  5  years.  The  National  Assembly 
then  elects  the  President  by  a  two-thirds  vote.  If  the  legislature  is  unable  to  do  so, 
as  was  the  case  after  the  1991  election,  the  Constitution  provides  that  a  national 
People's  Assembly,  comprising  Members  of  Parliament  and  regional  and  local  offi- 
cials, shall  elect  the  President. 

The  Constitution  provides  for  the  existence  of  political  parties,  and  many  parties 
and  political  coalitions  are  represented  in  the  National  Assembly. 

There  are  historical  and  cultural  impediments  to  equal  participation  by  women  in 
leadership  positions  in  government  and  political  parties.  In  the  past,  most  women 
expected  to  fulfill  the  role  of  housewife  and  mother,  thereby  limiting  opportunities 
to  gain  political  experience  or  position.  Participation  by  women  in  politics  (and  other 
fields)  was  generally  considered  inappropriate.  While  women  have  made  limited 
gains  in  attaining  political  power  in  recent  years,  political  circles  remain  under  the 
influence  of  traditional  male-dominated  groups  and  women  are  disadvantaged  in 
seeking  high  public  office.  There  are  three  women  in  the  National  Assembly  and  no 
women  in  the  Cabinet. 

Although  the  Constitution  proscribes  racial  or  religious  discrimination,  several 
factors  limit  the  participation  of  Maroons  and  Amerindians  in  the  political  process. 
Most  of  the  country's  political  activity  takes  place  in  the  capital  and  a  narrow  belt 
running  east  and  west  of  it  along  the  coast.  The  Maroons  and  Amerindians  are  con- 
centrated in  remote  areas  and  therefore  have  limited  access  to,  and  influence  in,  the 
political  process.  There  is  a  small  Maroon  political  party  which  holds  three  seats  in 
the  National  Assembly  and  belongs  to  an  opposition  coalition.  There  are  no  Amer- 
indian political  parties  or  representatives  in  the  National  Assembly.  There  are  seven 
Maroons  the  National  Assembly.  There  are  no  Maroons  or  Amerindians  in  the  Cabi- 
net. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights-^ 

Human  rights  groups  operate  without  government  restriction,  investigating  and 
publishing  their  findings  on  human  rights  cases.  Government  oflicials  are,  however, 
generally  not  cooperative  or  responsive  to  their  views.  The  National  Institute  of 
Human  Rights,  funded  by  the  Government  but  authorized  to  act  independently,  is 
widely  regarded  as  inactive  and  ineffective.  Nonetheless,  its  chairman  stated  that 
cabinet  members  often  implement  its  recommendations.  When  the  Institute's  five 
members'  10-year  terms  expired  in  1994,  President  Venetiaan  did  not  appoint  new 
members  and  refused  to  accept  letters  of  resignation,  thus  extending  their  tenure 
indefinitely.  There  have  been  no  further  developments. 

The  Government  reacted  negatively  to  calls  for  investigations  into  past  human 
rights  violations  and  refused  to  initiate  such  studies.  It  failed  to  implement  several 
recommendations  by  the  Inter-American  Commission  on  Human  Rights  that  it  in- 
vestigate killings  during  the  tenure  of  the  military  regime. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicU  Status 

The  Constitution  and  laws  do  not  differentiate  among  citizens  on  the  basis  of  their 
ethnic  origins,  religious  affiliations,  or  other  cultural  differences.  In  practice,  how- 
ever, severalgroups  within  society  suffer  various  forms  of  discrimination. 

Women. — Tne  law  does  not  differentiate  between  domestic  violence  and  other 
forms  of  assault,  and  the  Government  has  not  specifically  addressed  the  problem  of 
violence  against  women.  According  to  a  national  women's  group,  victims  reported 
approximately  300  cases  of  violence  against  women.  Police  are  reluctant  to  intervene 
in  instances  of  "domestic"  violence.  It  remains  a  problem  at  all  levels  of  society. 

There  are  no  specific  laws  to  protect  women  against  trafficking  and  sexual  exploi- 
tation. A  local  women's  group  is  investigating  several  cases  of  arranged  marriages 
to  foreigners  where  the  women  were  subsequently  forced  into  prostitution.  There  are 
also  credible  reports  of  trafficking  in  Brazilian  women  for  prostitution.  Neither  med- 
ical nor  legal  assistance  is  available  to  victims.  Victims  are  not  discouraged  against 
filing  complaints  and  do  not  face  legal  or  other  penalties. 

Women  nave  a  legal  right  to  equal  access  to  education,  employment,  and  property. 
Nevertheless,  social  pressures  and  customs  inhibit  their  full  exercise  of  these  rights, 
particularly  in  the  areas  of  marriage  and  inheritance.  Women,  notably  those  who 
were  heads  of  families,  were  adversely  affected  by  deteriorating  economic  conditions. 
Women  experience  economic  discrimination  in  access  to  employment  and  in  rates  of 
pay  for  the  same  or  substantially  similar  work.  The  Government  has  not  made  spe- 
cific efforts  to  combat  economic  discrimination. 

The  National  Women's  Center  is  a  government  agency  devoted  to  women's  issues; 
there  is  also  a  women's  policy  coordinator.  Their  efiectiveness  is  severely  limited  by 
financial  and  staffing  constraints.  There  are  several  active  women's  ri^ts  groups. 
Their  principal  concerns  are  political  representation,  economic  vulnerability,  vio- 
lence, and  discrimination.  These  groups  are  somewhat  effective. 

Children. — ^The  Government  makes  only  limited  efforts  to  ensure  safe^ards  for 
the  human  rights  and  welfare  of  children.  In  the  capital,  where  most  of^the  coun- 
try's population  is  concentrated,  there  are  some  orphanages,  and  a  privately  funded 
shelter  for  sexually  abused  children  opened  in  1993.  Elsewhere,  distressed  children 
must  usually  rely  on  the  resources  of^  their  extended  families.  There  is  no  pattern 
of  societal  abuse  directed  against  children.  Both  in  the  capital  and  in  the  country's 
interior,  some  school-age  children  do  not  have  access  to  education  because  of  a  lack 
of  transportation,  facilities  or  teachers.  There  is  no  difference  in  the  treatment  of 
girls  and  boys  in  education  or  health  care  services.  Children  face  increasing  eco- 
nomic pressure  to  discontinue  their  education  to  work. 

People  With  Disabilities. — ^There  are  no  laws  concerning  disabled  people  and  no 
provisions  for  making  private  or  public  buildings  accessible  to  them.  There  are  also 
no  laws  mandating  that  they  be  given  equal  consideration  when  seeking  jobs  or 
housing.  However,  there  are  some  training  programs  for  the  blind  and  others  with 
disabilities. 

Indigenous  People. — Most  Amerindians  and  Maroons  suffer  a  number  of  disadvan- 
tages and  have  only  limited  ability  to  participate  in  decisions  affecting  their  lands, 
cultures,  traditions,  and  natural  resources.  The  nation's  political  life,  educational  op- 
portunities, and  iobs  are  concentrated  in  the  capital  and  its  environs,  while  the  ma- 
jority of  Amerindians  and  Maroons  live  in  the  interior.  Government  services  in  the 
interior  became  largely  unavailable  and  much  of  the  infrastruct-are  was  destroyed 
during  the  1986-91  domestic  insurgencies;  progress  in  reestablishing  services  and 
rebuilding  the  infrastructure  has  been  very  slow. 
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The  Government  appointed  the  Consultative  Council  for  the  Development  of  the 
Interior  in  September.  This  Council,  provided  for  in  the  1992  peace  accords  ending 
the  insurgencies,  includes  representatives  of  the  Maroon  and  Amerindian  commu- 
nities. The  Government  did  not,  however,  consult  with  representatives  of  the  Amer- 
indian and  Maroon  communities  about  the  granting  of  gold  and  timber  concessions 
in  areas  they  inhabit,  and  it  largely  ignored  Maroon  and  Amerindian  demands  for 
representation  in  pending  negotiations  for  substantial  new  timber  concessions  af- 
fecting their  communities. 

Maroon  and  Amerindian  groups  are  beginning  to  cooperate  in  order  to  exercise 
their  rights  more  effectively.  In  August  indigenous  leaders  demanded  the  right  to 
participate  in  decisions  concerning  the  use  of  natural  resources  and  greater  auton- 
omy from  the  Government. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  protects  the  right  of  workers  to  as- 
sociate and  to  choose  their  representatives  democratically.  At  least  40  percent  of  the 
work  force  is  organized  into  unions,  most  of  which  belong  to  one  of  the  country's 
six  major  labor  federations.  Unions  are  independent  of  the  Government  and  play  an 
active  role  in  politics.  The  small  Labor  Party,  which  is  a  part  of  the  four-party  coali- 
tion, is  independent  of  the  labor  movement,  but  its  leader  chairs  some  of  the  most 
influential  labor  federations,  and  three  of  its  members  are  in  the  President's  Cabi- 
net. 

There  are  no  restrictions  on  unions'  international  activities.  Several  labor  federa- 
tions were  reaccepted  as  affiliates  of  international  trade  union  organizations  in  the 
late  1980's,  after  having  been  suspended  for  collaboration  with  the  military  regime 
earlier  in  the  decade.  The  Constitution  provides  for  the  right  of  nongovernment  em- 
ployees to  strike.  Civil  servants  have  no  legal  right  to  strike  or  mount  other  labor 
actions,  but  in  practice  do  so.  Strikes  in  both  the  public  and  private  sectors  were 
common  as  workers  tried  to  secure  wage  gains  to  protect  their  earning  power  from 
rapid  inflation. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  explicitly 
recognizes  these  rights,  and  the  authorities  respect  them  in  practice.  Collective  bar- 
gaining agreements  cover  approximately  50  percent  of  the  labor  force.  The  law  pro- 
hibits antiunion  discrimination  by  employers,  and  there  are  effective  mechanisms 
for  resolving  complaints  of  such  (fiscrimination.  Employers  must  have  prior  permis- 
sion from  tJie  Ministry  of  Labor  to  fire  workers,  except  when  discharging  an  em- 
ployee for  cause.  The  Labor  Ministry  individually  reviews  dismissals  for  cause;  if  it 
finds  a  discharge  unjustified,  the  employee  must  be  reinstated. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  were  no  known  instances  of  it. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  sets  the  minimum  age  for 
employment  at  16  years.  The  Ministry  of  Labor  and  the  police  enforce  this  law  only 
sporadically,  however.  Those  under  16  years  of  age  often  work  as  street  vendors, 
newspaper  sellers,  or  shop  assistants.  Working  hours  for  youths  are  not  limited  in 
comparison  with  the  regular  work  force.  School  attendance  is  compulsory  until  the 
age  of  12. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage  legislation.  The 
Government's  lowest  wage  for  a  civil  servant  was  about  $26.97  (SF12,000)  a  month. 
This  salary  level  makes  it  very  difficult  to  provide  a  decent  living  for  a  worker  and 
family.  The  Government  sets  civil  service  wages  and  the  National  Assembly  ap- 
proves them. 

Work  in  excess  of  9  hours  per  day  or  45  hours  per  week  on  a  regular  basis  re- 
quires special  government  permission,  which  is  routinely  granted.  Such  overtime 
work  earns  premium  pay.  The  law  requires  one  24-hour  rest  period  per  week. 

A  10-  to  12-member  inspectorate  of  the  Occupational  Health  and  Safety  Division 
of  the  Ministry  of  Labor  is  responsible  for  enforcing  legislated  occupational  safety 
and  health  regulations.  There  is,  however,  no  law  authorizing  workers  to  refuse  to 
work  in  circumstances  they  deem  unsafe.  They  must  appeal  to  the  inspectorate  to 
declare  the  workplace  situation  unsafe.  Resource  constraints  and  lack  of  trained  per- 
sonnel preclude  the  division  from  making  regular  inspections  of  industry.  Accident 
rates  in  local  industry  do  not  appear  to  be  high,  and  the  key  bauxite  industry  has 
an  outstanding  safety  record. 
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TRINIDAD  AND  TOBAGO 

Trinidad  and  Tobago,  a  member  of  the  Commonwealth  of  Nations,  is  a  parliamen- 
tary democracy  in  which  there  have  been  free  and  fair  general  elections  since  inde- 
Eendence  from  the  United  Kingdom  in  1962.  A  bicameral  Parliament  and  a  Prime 
linister  govern  the  country.  Parliament  elects  the  President,  whose  office  is  largely 
ceremonial.  A  12-member  elected  House  of  Assembly  handles  local  matters  on  the 
island  of  Tobago. 

The  Ministry  of  National  Security  controls  the  police  service  and  the  defense  force, 
which  are  responsive  to  civilian  authority.  An  independent  body,  the  Police  Service 
Commission,  makes  all  personnel  decisions  in  the  police  service,  and  the  Ministry 
has  little  direct  influence  over  changes  in  senior  positions.  Some  members  of  the  po- 
lice service  allegedly  committed  human  rights  abuses. 

The  country's  mixed  economy  is  based  primarily  on  the  petroleum  and  natural  gas 
industries,  but  efforts  are  being  made  to  diversify  the  economy  into  services,  manu- 
facturing, and  tourism.  The  Government  has  historically  owned  many  businesses 
wholly  or  partially;  however,  under  a  major  divestment  program  a  number  of  state- 
owned  corporations  have  been  privatized  either  partially  or  completely. 

Citizens  enjoy  a  wide  range  of  civil  liberties  and  individual  rights.  Nonetheless, 
human  rights  abuses  included  overcrowded  prisons,  violence  against  women,  and  al- 
legations of  beatings  and  extrajudicial  killings  by  the  police.  Increased  violent  crime 
and  narcotics  tramcking  strained  the  justice  system,  which  was  severely  bogged 
down  by  excessive  delays.  However,  the  Government  has  taken  steps  to  improve  ju- 
dicial performance,  including  the  introduction  of  court  sessions  at  night. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — On  August  30,  unidentified  masked 
gunmen  shot  and  killed  a  low-level  member  of  the  Jamaat  al  Muslimeen,  who  par- 
ticipated in  a  1990  coup  attempt,  in  an  ambush.  A  key  Jamaat  leader,  who  was 
riding  in  the  same  car  with  the  murder  victim,  escaped  uninjured.  Persistent  ru- 
mors pointed  to  possible  involvement  in  the  murder  by  the  police  service,  although 
senior  officials  denied  police  complicity.  There  were  other  rumors  alleging  inter- 
necine rivalries  in  the  Jamaat. 

Two  other  low-level  Jamaat  members,  who  also  participated  in  the  1990  coup, 
were  murdered  in  June,  the  day  after  the  murder  of  former  Attorney  General 
Selwyn  Richardson  (see  below).  While  speculation  pointed  to  a  connection  between 
the  crimes,  there  have  been  no  arrests  nor  any  suspects  identified. 

On  June  20  unidentified  assassins  shot  and  killed  Selwyn  Richardson,  a  promi- 
nent attorney  who  served  as  Minister  of  Health,  Minister  of  National  Security,  and 
Attorney  General  at  various  times  between  1976  and  1991,  in  front  of  his  home  in 
Port  of  Spain.  No  arrests  have  been  made,  and  motives  for  the  crime  are  unclear. 
Richardson,  who  retired  in  1991,  was  injured  during  the  1990  coup  attempt  by  the 
Jamaat  al  Muslimeen,  when  he  and  others  were  taken  hostage  in  the  Parliament 
building. 

In  Jmy  a  prisoner  died  in  police  custody  at  a  public  hospital,  allegedly  due  to  tor- 
ture by  police  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  imposition  of  cruel  or  unusual  treatment  or  punish- 
ment. 

In  July  a  prisoner  arrested  for  assault  and  robbery  died  in  police  custody  at  a 
public  hospital.  Police  allegedly  tortured  the  prisoner  who  was  said  to  be  healthy 
at  the  time  of  his  arrest.  Officials  have  not  issued  any  reprimands  to  police  officers 
involved  in  the  incident. 

Courts  frequently  order  the  flogging  of  prisoners,  but  this  is  not  actually  carried 
out  in  practice.  The  relevant  statute  requires  that  the  punishment  be  carried  out 
within  6  months  of  sentencing;  defendants  appeal  all  flogging  sentences,  and  courts 
do  not  hear  the  appeals  before  the  6-month  deadline. 

Overcrowding  is  a  serious  problem  in  men's  prisons,  where  shortages  of  guards 
and  unsanitary  conditions  have  led  to  serious  social  and  health  problems.  Condi- 
tions are  most  serious  in  the  older  facilities:  Port  of  Spain  Prison,  for  example,  has 
a  capacity  of  250  inmates,  but  houses  983.  Diseases  such  as  chicken  pox,  tuber- 
culosis, AIDS,  and  other  viruses  spread  easily,  and  prisoners  generally  must  pur- 
chase their  own  medication.  Construction  problems  nave  delayed  completion  of  a 
large,  modem  detention  facility  until  1996.  Facilities  for,  and  treatment  of,  women 
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prisoners  appear  to  be  better,  with  a  strong  and  successful  orientation  toward  reha- 
oilitation. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  de- 
tention, imprisonment,  or  exile  of  any  person.  A  police  officer  may  arrest  a  person 
either  based  on  a  warrant  issued  or  authorized  by  a  magistrate  or  without  a  war- 
rant when  the  officer  witnesses  commission  of  the  alleged  offense.  In  less  serious 
offenses,  the  authorities  typically  bring  the  accused  before  a  magistrate  within  24 
hours;  for  indictable  offenses,  the  accused  must  appear  within  48  hours.  At  that 
time  the  magistrate  reads  the  charge  and  determines  the  availability  of  bail.  (A  re- 
cently enacted  bail  bill  authorizes  magistrates  to  deny  bail  to  violent  and  repeat  of- 
fenders.) If  for  some  reason  the  accused  does  not  come  before  the  magistrate,  the 
case  comes  up  on  the  magistrate's  docket  every  8  to  10  days  until  a  hearing  date 
is  set.  The  courts  notify  persons  of  their  right  to  an  attorney  and  allow  them  access 
to  an  attorney  once  they  are  in  custody  and  prior  to  any  interrogation.  The  authori- 
ties do  not  always  comply  with  these  standards,  however. 

The  Minister  of  National  Security  may  authorize  preventive  detention  in  order  to 
prevent  actions  prejudicial  to  public  safety,  public  order,  or  the  defense  of  Trinidad 
and  Tobago,  and  the  Minister  must  state  the  grounds  for  the  detention.  A  detainee 
under  this  provision  has  access  to  counsel  ana  may  have  his  detention  reviewed  by 
a  three-member  tribunal  established  by  the  Chief  Justice  and  chaired  by  an  attor- 
ney. The  Minister  must  provide  the  tribunal  with  the  grounds  for  the  detention 
within  7  days  of  the  detainee's  request  for  review,  which  shall  be  held  "as  soon  as 
reasonably  practicable"  following  receipt  of  the  grounds.  There  have  been  no  reports 
that  the  authorities  abused  this  procedure. 

In  order  to  thwart  a  plot  to  bring  down  the  Government,  which  according  to  the 
Prime  Minister  was  allegedly  planned  by  opposition  leader  and  Speaker  of  the 
House  Occah  Seapaul,  the  Government  declared  a  limited  state  of  emergency  in  Au- 
gust. Under  the  emergency  decree,  Seapaul  was  placed  under  house  arrest  for  4 
days  and  the  Minister  of  National  Security  carefully  controlled  visits  to  her  resi- 
dence. This  gave  the  Government  time  to  pass  legislation  effectively  removing  her 
from  office.  Unly  Seapaul  was  affected  by  tne  decree.  Seapaul  contested  her  deten- 
tion, alleging  she  was  a  political  prisoner.  The  Government  has  not  pressed  any 
criminal  charges  against  her.  A  ruling  on  the  legality  of  the  state  of  emergency  re- 
mains pending. 

As  noted,  exile  is  forbidden  by  the  Constitution  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  independent  in  practice  and  is  not 
influenced  by  the  executive  or  legislative  branches  or  the  military. 

The  Constitution  provides  the  right  to  a  fair  public  trial  for  persons  charged  with 
criminal  offenses.  It  also  provides  lor  presumption  of  innocence,  reasonable  bail,  fair 
and  public  hearing  by  an  independent  and  impartial  tribunal,  and  an  interpreter 
for  non-English  speakers.  The  authorities  generally  respected  these  rights  in  prac- 
tice. Appeals  may  be  made  to  the  national  court  of  appeals  and  then  to  the  Privy 
Council  in  London.  All  criminal  defendants  have  the  right  to  an  attorney.  In  prac- 
tice, the  courts  sometimes  appoint  attorneys  for  those  persons  charged  with  indict- 
able offenses  (serious  crimes)  if  they  cannot  retain  one  on  their  own  behalf.  The  law 
requires  a  person  accused  of  murder  to  have  an  attorney.  An  indigent  person  may 
refuse  to  accept  an  assigned  attorney  for  cause  and  obtain  a  replacement.  In  spite 
of  these  provisions,  however,  there  were  several  allegations  by  prisoners  charged 
with  narcotics  trafficking  offenses  that  the  authorities  did  not  provide  them  with  at- 
torneys even  after  they  specifically  requested  counsel. 

Despite  serious  efforts  to  improve,  the  judiciary,  severe  inefTiciency  remains  in 
many  areas.  Several  criminal  cases  were  dismissed  due  to  judicial  or  police  ineffi- 
ciency. In  one  case,  a  magistrate  dropped  charges  against  a  defendant  cnarged  with 
cocaine  trafficking,  who  spent  2  months  in  jail,  because  the  police  officer  who  was 
to  present  evidence  against  him  was  on  vacation  and  did  not  appear  in  court.  In 
another  case,  a  defendant  charged  with  illegal  firearms  possession  in  1989,  who 
pleaded  guilty  when  apprehended,  had  charges  against  him  dropped  afler  6  years 
of  waiting  for  trial  because  pwlice  prosecutors  lost  the  case  file.  Over  20,000  criminal 
cases  introduced  since  1986  await  trial. 

The  limited  availability  of  transport  to  take  defendants  from  prisons  to  courts  is 
a  serious  problem  contributing  to  tne  delay  in  trials.  In  September  the  Government 
awarded  a  contract  to  a  private  security  firm  to  transport  prisoners,  and  it  has  also 
purchased  additional  police  vehicles  to  help  reduce  the  growing  backlog  of  criminal 
cases.  To  further  deal  with  case  backlogs,  the  Arima  magistrate's  court  began  night 
sessions  on  July  10.  Arima,  with  jurisdiction  over  narcotics  offenses  committed  at 
Piarco  International  Airport,  is  one  of  the  busiest  courts.  The  Government  is  replac- 
ing the  current  manual  system  of  court  reporting  with  computer  assisted  tran- 
scription. 
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There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  subject  to  effective  legal  sanction.  Police  must  obtain  search 
warrants  to  enter  private  property. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice.  An  independent  press  and 
a  functioning  democratic  political  system  combine  to  ensure  freedom  of  sp>eech  and 
of  the  press,  including  academic  freedom. 

The  three  major  daily  newspapers  freely  and  often  criticize  the  Government  in 
editorials.  Widely  read  weekly  tabloids  tend  to  be  extremely  critical  of  the  Govern- 
ment. All  newspapers  are  privately  owned.  The  two  local  television  newscasts,  one 
of  which  appears  on  a  state-owned  station,  are  sometimes  critical  of  the  Government 
but  generally  do  not  editorialize. 

A  board  of  film  censors  is  authorized  to  ban  films  it  considers  to  be  against  public 
order  and  decency  or  contrary  to  the  public  interest.  This  includes  films  which  it 
believes  may  be  controversial  in  matters  of  religion,  seditious  propaganda  or  race. 
In  practice,  films  are  rarely  prohibited,  but  in  April  the  board  banned  the  theatrical 
release  of  one  film,  citing  its  glorification  of  violence  and  drug  abuse. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  rights  of  freedom  of  assembly  and  association,  and  the  Government  respects 
these  rights  in  practice.  Registration  or  other  governmental  f>ermission  to  form  pri- 
vate associations  is  not  required.  The  police  routinely  grant  the  required  advance 
permits  for  street  marches,  demonstrations,  or  other  public  outdoor  meetings.  Dur- 
ing the  August  state  of  emergency  (see  Section  l.d.),  the  Government  banned  public 
demonstrations;  many  entertainment  events,  althou^  not  officially  prohibited,  were 
cancelled. 

Political  activity  by  trade  associations  or  professional  bodies  is  not  restricted,  and 
these  organizations  affiliate  freely  with  recognized  international  bodies  in  their 
fields. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
authorities  respect  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  Residents  are  free  to  emigrate,  return,  and  travel  within 
or  outside  the  country,  as  well  as  to  change  residence  and  workplace.  Although  Trin- 
idad and  Tobago  is  not  a  party  to  any  U.N.  convention  or  protocol  on  refugees,  there 
were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 
There  is  no  provision  for  persons  to  claim  or  be  classified  as  refugees  or  asylum 
seekers;  any  such  cases  are  handled  on  a  case  by  case  basis  by  the  Ministry  of  Na- 
tional Security's  Immigration  Division. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  choose  their  government  by  secret  ballot  in  free  and  fair  multiparty  elec- 
tions held  at  intervals  not  to  exceed  5  years.  Elections  for  the  12-member  Tobago 
House  of  Assembly  are  held  every  4  years.  The  Constitution  extends  the  right  to 
vote  to  citizens  as  well  as  to  legal  residents  with  citizenship  in  other  Commonwealth 
countries  who  are  at  least  18  years  of  age. 

General  elections  were  held  on  November  6.  The  opposition  United  National  Con- 
gress (UNC)  and  the  ruling  People's  National  Movement  (PNM)  won  the  same  num- 
ber of  seats  (17)  in  Parliament.  The  National  Alliance  for  Reconstruction  (NAR)  won 
two  seats  and  joined  with  the  UNC  in  forming  a  new  government.  Basdeo  Panday 
became  Trinidad's  first  Prime  Minister  of  East  Indian  descent. 

The  PNM  is  primarily  but  not  exclusively  Afro-Trinidadian;  the  UNC  is  primarily 
but  not  exclusively  Indo-Trinidadian. 

There  are  no  specific  laws  that  restrict  women  or  minorities  from  participating  in 
government  or  the  political  parties,  and  women  hold  many  positions  in  the  Ciovem- 
ment  and  political  party  leadership.  Four  out  of  36  elected  members  of  the  House 
of  Representatives  and  9  out  of  31  appointed  senators  are  female,  with  3  serving 
as  ministers.  Prime  Minister  Panday  appointed  a  woman  as  attorney  general.  She 
is  the  first  female  attorney  general  and  the  only  Indo-Trinidadian  woman  in  the 
Cabinet. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
Several  small  nongovernmental  human  rights  noups  operate  freely  without  gov- 
ernment restriction  or  interference.  A  law  establisned  the  office  of  the  Ombudsman, 
which  receives  complaints  relating  to  government  administrative  issues  and  inves- 
tigates complaints  of  human  rights  abuse.  The  Ombudsman  can  make  recommenda- 
tions but  does  not  have  authority  to  force  government  offices  to  take  action. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government  respects  in  practice  the  constitutional  provisions  of  fundamental 
human  rights  and  freedoms  to  all  without  discrimination  based  on  race,  origin, 
color,  religion  or  sex. 

Women. — Physical  abuse  of  women  continued  to  be  an  extensive  problem.  At  least 
nine  women,  and  seven  of  their  children,  were  killed  by  spouses.  There  are  several 
shelters  for  battered  women,  and  a  rape  crisis  center  offers  counseling  for  rape  vic- 
tims and  perpetrators  on  a  voluntary  oasis;  355  women  voluntarily  requested  coun- 
seling. Law  enforcement  officials  and  the  courts  are  generally  not  sensitive  to  family 
violence  problems. 

Many  women  hold  positions  in  business,  the  professions,  and  government,  but 
men  tend  to  hold  the  most  senior  positions.  There  is  no  law  or  regulation  requiring 
equal  pay  for  equal  work. 

The  Division  of  Women's  Affairs  in  the  Ministry  of  Conununity  Development, 
Women's  Affairs,  and  Culture  is  charged  with  protecting  women's  rights  in  all  as- 
pects of  government  and  legislation.  Prior  to  the  U.N.  Conference  on  Women's 
Rights  in  Keying,  the  Ministry,  which  is  led  by  a  woman,  organized  several  semi- 
nars on  women^  issues  and  publicized  women's  rights.  Several  active  women's 
rights  groups  also  exist. 

Children. — ^The  Government's  ability  to  protect  children's  welfare  is  limited  by  a 
lade  of  funding  and  expanding  social  needs.  Some  parts  of  the  public  school  system 
seriously  fail  to  meet  the  needs  of  the  school  age  population  aue  to  overcrowding, 
substandard  physical  facilities,  and  occasional  classroom  violence  from  gangs.  There 
is  no  pattern  oi  social  abuse  directed  at  children.  The  Domestic  Violence  Act  pro- 
vides protection  for  children  abused  at  home.  Abused  children  are  usually  placed 
with  relatives  if  they  are  removed  from  the  home.  If  there  is  no  relative  who  can 
take  them,  there  are  several  government  institutions  and  nongovernmental  organi- 
zations (NGO's)  which  accept  cnildren. 

People  With  Disabilities. — There  is  no  legislation  that  specifically  enumerates  or 
protects  the  ri^ts  of  disabled  persons  nor  mandates  the  provision  of  access  to  build- 
ings or  services,  although  ^fGO's  lobbied  Parliament  to  pass  such  legislation. 
Nonaccessibility  of  transportation,  buildings,  and  sidewalks  is  a  major  obstacle  to 
the  disabled.  Only  one  van  in  the  country  is  equipped  with  a  hydraulic  lift;  the  other 
such  van  broke  down  during  the  year  and  was  not  repaired.  The  Government  pro- 
vides some  public  assistance  and  partial  funding  to  a  variety  of  NGO's  which,  in 
turn,  provide  direct  services  to  disabled  members  or  clients. 

Indigenous  People. — Members  of  a  very  small  group  in  the  population  identify 
themselves  as  descendants  of  the  original  Amerindian  population  of^the  island.  They 
maintain  social  ties  with  each  other  and  other  aboriginal  groups  and  are  not  subject 
to  discrimination. 

Religious  Minorities. — In  January  a  lower  court  ruled  that  a  partially  state-funded 
Catholic  school  must  admit  a  female  student  wearing  a  Muslim  hipab  head  covering; 
the  student  had  missed  the  1994  fall  term  because  the  school  claimed  that  she  vio- 
lated the  dress  code  by  wearing  a  hijab.  The  judge  ruled  that  the  school  in  question 
was  public  since  it  received  public  funds  and  found  no  evidence  to  support  the 
school's  claim  that  wearing  the  hijab  led  to  indiscipline. 

Some  segments  of  the  Hindu  community  objected  to  the  name  of  the  hi^est  na- 
tional civilian  decoration,  the  Trinity  cross,  and  have  called  for  it  to  be  changed  to 
one  less  identified  with  Christianity.  For  this  reason,  a  prominent  Hindu  rengious 
leader  refused  the  award  in  1995. 

National  / Racial  / Ethnic  Minorities. — Various  ethnic  and  religious  groups  live  to- 
gether peacefully,  generally  respecting  each  other's  beliefs  and  practices.  However, 
at  times  racial  tensions  appear  between  Afro-Trinidadians  and  Indo-Trinidadians. 
Each  group  comprises  about  40  percent  of  the  population.  The  private  sector  is 
dominated  oy  Indo-Trinidadians  and  people  of  European,  Middle  Eastern,  and  Asitm 
descent.  Indo-Trinidadians  also  predominate  in  agriculture.  Afro-Trinidadians  tend 
to  find  employment  in  disproportionate  numbers  in  the  civil  service,  police,  and  mili- 
tary. Some  Indo-Trinidadians  assert  that  they  are  excluded  from  equal  representa- 
tion in  the  civil  service  due  to  racial  discrimination.  Since  Indo-Trinidadians  con- 
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stitute  the  msgority  in  rural  areas  and  Afro-Trinidadians  are  in  the  majority  in 
urban  areas,  competition  between  town  and  country  for  public  goods  and  services 
often  takes  on  racial  overtones. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  that  all  workers,  including  those 
in  state-owned  enterprises,  may  form  or  join  unions  of  their  own  choosing  without 
prior  authorization.  Union  membership  has  declined  with  14  unions  active.  An  esti- 
mated 20  to  28  percent  of  the  work  force  is  unionized.  Most  unions  are  independent 
of  the  Government  or  political  party  control,  althou^  the  Sugar  Workers'  Union  is 
historically  allied  with  the  PNC,  and  the  new  Prime  Minister  was  formerly  presi- 
dent of  the  Sugar  Workers'  Union. 

The  law  prohibits  antiunion  activities  before  a  union  is  legally  regfistered,  and  the 
Ministiy  of  Labor  enforces  this  provision  when  it  receives  a  complaint.  A  union  may 
also  bring  a  request  for  enforcement  to  the  Industrial  Court.  All  employees  except 
those  in  essential  services,"  such  as  government  employees  and  police,  have  the 
right  to  strike. 

A  major  strike  against  Petrotrin,  the  state-owned  oil  corporation,  resulted  in  sev- 
eral incidents  of  violence  and  industrial  sabotage.  However,  the  Government  did  not 
interfere  in  the  strike.  The  strike  was  settled  on  September  18  with  the  workers 
receiving  a  7-percent  pay  increase. 

Public  service  employees,  who  are  owed  approximately  $430  million  in  back  wages 
by  the  Government,  carried  out  several  relatively  successful  work  slowdowns  and 
threatened  to  shut  down  public  services  if  the  Government  did  not  act  on  the  issues 
of  back  pay,  cost  of  living  allowances,  and  merit  increments.  The  new  Government 
has  promised  to  revisit  the  issue  of  back  pay. 

The  Labor  Relations  Act  prohibits  retribution  against  strikers  and  provides  for 
grievance  procedures  if  any  is  alleged.  A  specieil  section  of  the  Industrial  Court  han- 
dles mandatory  arbitration  cases.  Arbitration  agreements  are  enforceable  and  ap- 
pealable only  to  the  Industrial  Court. 

Unions  freely  join  federations  and  affiliate  with  international  bodies.  There  are 
no  restrictions  on  international  travel  or  contacts. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Industrial  Relations  Act 
of  1972  establishes  tne  right  of  workers  to  collective  bargaining.  The  Ministry  of 
Labor  conciliation  service  maintains  statistical  information  regarding  the  number  of 
workers  covered  by  collective  bargaining  agreements  and  the  number  of  antiunion 
complaints  filed. 

The  Industrial  Court  may  order  employers  found  guilty  of  antiunion  activities  to 
reinstate  workers  and  pay  compensation,  or  it  can  impose  other  penalties  including 
prison.  When  necessary,  the  conciliation  service  also  determines  which  unions 
should  have  senior  status. 

There  are  several  newly  organized  export  processing  zones  (EPZ's).  The  same 
labor  laws  apply  in  the  EPZ's  as  in  the  country  at  la^e. 

c.  Prohibition  qf  Forced  or  Compulsory  Labor. — ^Tne  law  does  not  explicitly  pro- 
hibit forced  or  compulsory  labor,  out  there  were  no  reports  that  it  was  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  legal  age  for  work- 
ers is  12vears.  Children  from  12  to  14  years  of  age  may  only  work  in  family  busi- 
nesses. Children  under  age  18  may  legally  work  only  during  daylight,  with  the  ex- 
ception of  16-  to  18-year-olds,  who  may  work  nights  in  sugar  factories.  The  proba- 
tion service  in  the  Ministry  of  Social  Development  and  Family  Services  is  respon- 
sible for  enforcing  child  labor  provisions,  but  enforcement  is  lax.  There  is  no  orga- 
nized exploitation  of  child  labor,  but  children  are  often  seen  vending  and  begging, 
and  some  are  used  by  criminals  as  guards  and  couriers. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  national  minimum  wage.  The  Gov- 
ernment has  set  minimum  wages  in  53  job  categories  in  5  nonunionized  occupa- 
tional groupings.  The  minimum  pay  ranges  from  $26  (TT$  130.45)  per  week  to  $57 
(TT$285)  per  week.  These  rates  were  to  be  adjusted  for  cost-of-living  increases  at 
regular  intervals,  but  Parliament  has  never  considered  an  adjustment  since  passing 
the  laws.  The  Ministry  of  Labor  enforces  the  minimum  wage  regulations.  A  mini- 
mum wage  is  not  sufficient  to  support  a  worker  and  family,  but  most  workers  earn 
more  than  the  minimum. 

The  standard  workweek  is  40  hours.  There  are  no  restrictions  on  overtime  work. 
Daily  rest  periods  and  paid  annual  leave  form  part  of  most  employment  agreements. 
For  those  sectors  covered,  the  minimum  wage  laws  provide  holiday  pay,  2  weeks' 
vacation,  and  14  days'  sick  leave  per  year. 

The  Factories  and  Ordinance  Bill  of  1948  sets  requirements  for  health  and  safety 
standards  in  certain  industries  and  provides  for  inspections  to  monitor  and  enforce 
compliance.  The  Industrial  Relations  Act  protects  workers  who  file  complaints  with 
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the  Ministry  of  Labor  regarding  illegal  or  hazardous  working  conditions.  Should  it 
be  determined  upon  inspection  that  conditions  exist  in  the  workplace  which  present 
hazards,  the  worker  is  absolved  in  refusing  to  comply  with  an  order  that  would  have 
placed  him  or  her  in  danger. 


URUGUAY 

Uruguay  is  a  constitutional  republic  with  an  elected  president,  a  bicameral  legis- 
lature, and  an  independent  judicial  branch.  In  November  1994  former  President 
Julio  Maria  Sanguinetti  won  a  narrow  election  victory.  He  began  his  5-year  term 
in  March. 

The  Interior  Ministry  administers  the  country's  police  departments  and  the  prison 
system  and  is  responsible  for  domestic  security  and  pubUc  safety.  The  principal 
human  ri^ts  problems  continued  to  be  police  abuse  and  mistreatment  of  prisoners. 

The  economy  comprises  a  mixture  of  private  enterprises  and  state  entities  and  is 
heavily  dependent  on  agricultural  exports  and  agroindustry.  Private  property  rights 
are  respected.  The  economy  grew  by  an  estimated  1  percent  in  1995;  annual  per 
capita  gross  domestic  product  was  approximately  $5,600. 

Prison  conditions  remain  poor,  and  professionalism  in  police  ranks  remained 
weak.  Court  cases  often  take  many  years,  and  failure  to  adjudicate  cases  expedi- 
tiously contributed  to  human  ri^ts  problems  in  several  areas.  A  Public  Security 
Law  passed  in  July  addressed  a  number  of  these  issues.  Implementation  of  the  law, 
however,  could  face  institutional  delays.  Discrimination  against  women  continued, 
and  no  steps  were  taken  to  address  the  discrimination  faced  by  the  black  minority. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  brutal  treatment  of  prisoners,  but  police  and  prison 
guards  continue  to  conmiit  such  abuses.  The  judicial  and  parliamentary  branches 
of  government  are  responsible  for  investigating  specific  allegations  of  abuse.  How- 
ever, law  enforcement  officials  are  seldom  convicted  and  punished  for  such  abuse. 
In  August  1994,  1  person  was  killed  and  approximately  100  injured  (3  seriously) 
when  a  demonstration  turned  into  a  riot.  The  investigation  of  police  misconduct  dur- 
ing this  incident  is  still  underway;  in  May  four  police  officials  were  chained  with 
failure  to  exercise  proper  responsibility.  These  policemen  remain  on  active  duty 
while  the  investigation  continues.  The  1994  case  of  a  mentally  disabled  person  who 
committed  suicide  after  police  abuse  remains  unresolved. 

Police  officers  have  been  charged  in  other  instances.  In  one  week  in  January, 
eight  police  officers  were  charged  for  various  crimes.  Figures  released  in  October  by 
the  Interior  Ministry  show  that  a  large  number  of  police  officers  currently  on  active 
duty  have  been  charged  with  crimes.  Other  officials  charged  with  crimes  also  con- 
tinue to  perform  their  duties  while  their  cases  are  pending  before  the  slow-moving 
judicial  system.  The  new  Law  on  Public  Security  calls  for  improved  pwlice  training 
and  requires  that  police  officers  be  instructed  and  directed  in  their  conduct  in  ac- 
cordance with  United  Nations  codes  regarding  the  use  of  force. 

Conditions  in  prisons  and  juvenile  detention  facilities  remain  poor  but  not  life 
threatening.  As  part  of  the  new  Law  on  Public  Security,  a  commission  was  formed 
in  September  to  study  prison  conditions  and  update  legislation  on  penal  institutions 
to  bring  them  into  compliance  with  international  standards.  The  commission  wiU 
also  propose  improvements  in  work,  vocational  training,  and  rehabilitation  of  pris- 
oners. The  Government  permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  requires  the  police  to 
have  a  written  warrant  issued  by  a  judge  before  making  an  arrest.  The  onfv  excep- 
tion is  when  the  accused  is  apprehended  during  commission  of  a  crime.  Trie  Con- 
stitution also  provides  the  accused  with  the  right  to  a  judicial  determination  of  the 
legality  of  detention  and  requires  that  the  detaining  authority  explain  the  legal 
grounds  for  the  detention.  Police  may  hold  a  detainee  incommunicado  for  24  hours 
before  presenting  the  case  to  a  judge,  at  which  time  the  detainee  has  the  right  to 
counsel.  It  is  during  this  24-hour  period  that  abuse  of  prisoners  sometimes  takes 
place,  often  resulting  in  forced  confessions. 
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If  the  detainee  cannot  aflbrd  a  lawyer,  the  courts  appoint  a  public  defender.  If  the 
crime  carries  a  penalty  of  at  least  2  years  in  prison,  the  accused  person  is  confined 
during  the  judge's  investigation  of  the  charges  unless  the  authorities  agree  to  re- 
lease the  person  on  bail.  Approximately  85  percent  of  all  persons  currently  incarcer- 
ated are  awaiting  a  final  decision  in  their  case.  Because  of  the  slowness  of  the  judi- 
cial process,  the  length  of  time  prisoners  spend  in  jail  before  being  sentenced  may 
exceed  the  maximum  sentence  for  their  crime.  Human  rights  groups  claim  that  the 
uncertainty  as  to  how  long  one  will  be  imprisoned  is  a  factor  in  the  tense  situation 
that  exists  in  the  country's  prisons. 

The  Government  does  not  use  forced  exile  as  a  means  of  punishment. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  is  head- 
ed by  a  Supreme  Court  which  supervises  the  work  of  the  lower  courts.  There  is  a 
parallel  military  court  system  that  operates  under  a  military  justice  code.  Two  mili- 
tary justices  sit  on  the  Supreme  Court  but  participate  only  in  cases  involving  the 
miUtary.  Military  justice  applies  to  civilians  only  during  a  state  of  war  or  insurrec- 
tion. 

Trial  proceedings  are  usually  based  on  written  arguments  to  the  judge,  which  are 
not  routinely  made  public.  Only  the  prosecutor  and  defense  attorney  have  access  to 
all  documents  that  form  part  of  the  written  record.  Oral  argument  was  introduced 
in  1990,  but  is  only  used  at  the  option  of  individual  judges.  Most  judges  have  chosen 
to  retain  the  written  method,  which  is  a  major  factor  in  the  slowness  of  the  judicial 
process.  There  is  no  legal  provision  against  self-incrimination,  and  judges  may  com- 
pel defendants  to  answer  any  questions  they  pose.  The  defense  attorney  or  prosecu- 
tor may  appeal  convictions  to  a  hi^er  court,  which  may  acquit  the  person  of  the 
crime,  confirm  the  conviction,  or  reduce  or  increase  the  sentence. 

There  were  no  rejwrts  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy,  and  the  Government  generally  re- 
spects constitutional  provisions  and  safeguards  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  the  authorities  may  abridge  these  ri^ts  if  persons  are  deemed 
to  be  inciting  violence  or  "insulting  the  nation." 

All  elements  of  the  political  spectrum  freely  express  their  viewpoints  in  both  the 
print  and  broadcast  media.  Montevideo  alone  has  8  daily  newspapers  and  6  impor- 
tant weeklies;  there  are  also  approximately  100  weekly  and  a  few  daily  newspapers 
throughout  the  country.  Montevideo  has  one  govemment-afiiliated  and  three  com- 
mercial television  stations.  There  are  about  110  radio  stations  and  20  television  sta- 
tions in  the  country. 

A  1989  law  stipulates  that  expression  and  communication  of  thoughts  and  opin- 
ions are  free,  within  the  limits  contained  in  the  Constitution  and  the  law,  and  out- 
lines methods  of  responding  to  "inexact  or  aggravating  information."  The  law  calls 
for  3  months'  to  2  years'  imprisonment  for  "knowingly  divulging  false  news  that 
causes  a  grave  disturbance  to  the  public  peace  or  a  grave  prejudice  to  economic  in- 
terest of  the  State"  or  for  "insulting  the  nation,  the  State,  or  their  powers."  The  au- 
thorities use  this  law  intermittently  to  set  and  enforce  certain  limits  on  freedom  of 
the  press. 

A  radio  station  that  was  closed  by  government  decree  after  an  August  1994  riot 
remains  closed,  but  specific  charges  have  not  yet  been  brought  against  the  station 
or  its  owners. 

The  national  university  is  autonomous,  and  the  authorities  generally  respect  aca- 
demic freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  Government  cooperates  with  the  United  Nations  High 
Commissioner  for  Refugees  and  other  humanitarian  organizations  in  assisting  refu- 
gees. There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refu- 
gee status. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  and  ability  peacefully  to  change  their  government.  Uru- 
guay is  a  multiparty  democracy  with  mandatory  universal  suffrage  for  those  18 
years  of  age  or  older  and  no  restrictions  regarding  race,  sex,  religion,  or  economic 
status.  The  Colorado  Party,  the  National  (Blanco)  Party,  and  the  Broad  Front  coali- 
tion are  the  three  major  (wlitical  groupings.  Each  allows  ideological  divisions  within 
the  party,  and  each  such  grouping  may  field  its  own  slate  of  candidates  in  general 
elections.  A  party  therefore  may  run  multiple  presidential  candidates,  each  with  his 
or  her  own  slate  of  legislative  candidates.  In  essence,  voters  express  a  preference 
for  a  party  slate  or  list  of  candidates  rather  than  for  a  single  standard-bearer.  The 
party  that  receives  the  most  overall  votes  fills  the  presidency,  and  seats  in  the  Sen- 
ate and  Chamber  of  Deputies  are  apportioned  according  to  the  percentage  of  votes 
that  a  party  receives. 

Women  and  blacks  face  de  facto  impediments  to  their  participation  in  politics  and 
their  employment  in  government.  Only  1  of  the  12  cabmet  ministers  is  a  woman. 
The  Legislature  which  was  installed  in  February  has  two  female  senators  (the  first 
since  1973)  and  six  female  deputies.  The  small  black  minority  is  not  represented  in 
the  Cabinet  or  legislature. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  undings  on  human  rights  cases.  Government  officials 
are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  the  law  prohibit  discrimination  based  on  race,  sex,  religion, 
or  disability.  Despite  these  provisions,  de  facto  discrimination  exists. 

Women. — Women  enjoy  equality  under  the  law  but  face  discrimination  stemming 
from  traditional  attitudes  and  practices. 

Violence  against  women  continues  to  be  a  serious  problem.  In  1995  the  number 
of  reported  cases  of  family  violence  doubled,  reflecting  increased  public  awareness 
resulting  from  private  organizations  focusing  attention  on  the  problem.  A  woman's 
ability  to  file  and  sustain  a  complaint  often  depends  on  the  attitude  of  the  judge. 
Police  and  judges  lack  special  traming  to  deal  with  crimes  against  women. 

The  new  Public  Security  Law  provides  for  sentences  from  6  months  to  2  years  in 
prison  for  a  person  found  guilty  of  committing  an  act  of  violence  or  of  making  con- 
tinuing threats  to  cause  bodily  iryury  to  persons  related  emotionally  or  legally  to 
the  perpetrator. 

The  work  force  remains  segregated  by  gender,  women,  who  make  up  almost  one- 
half  the  work  force,  tend  to  be  concentrated  in  lower  paying  jobs.  One-half  the  stu- 
dents entering  universities  are  women,  and  they  oft^n  pursue  professional  careers 
but  are  underrepresented  in  traditionally  male  professions. 

Children. — ^The  Grovemment  is  generally  committed  to  protecting  children's  rights 
and  welfare,  and  there  are  no  patterns  of  societal  abuse.  The  (jovemment  has  made 
educational  reform  a  high  priority  although  it  has  not  yet  developed  legislation  to 
implement  its  objectives.  An  Institute  in  the  Ministry  of  Interior  oversees  implemen- 
tation of  the  Government's  programs  for  children.  However,  limited  funding  is  pro- 
vided for  children's  programs,  and  many  of  the  Institute's  personnel  are  not  trained 
to  deal  with  the  problems  of  minors.  Miguelette,  the  country's  largest  and  most 

f>n)blematic  detention  facility  for  minors,  is  currently  being  used  almost  exclusively 
brprocessing;  there  are  few  minors  housed  there  on  a  permanent  basis. 

Tne  most  controversial  provision  of  the  new  Public  Security  Law  would  allow  mi- 
nors with  a  record  of  violent  crimes  to  be  housed  in  adult  prisons.  Human  rights 
groups  adamantly  oppose  this  provision,  even  though  the  law  stipulates  that  minors 
would  be  housed  in  separate  facilities  within  the  prisons. 

People  With  Disabilities. — The  legislature  passed  a  law  covering  the  rights  of  the 
disabled  in  1989,  but  the  Government  has  not  yet  implemented  it.  It  does  not  man- 
date accessibility  to  existing  buildings  or  public  services  for  people  with  disabilities; 
new  public  buildings  will  be  reauired  to  have  such  access.  The  law  is  mostly  declara- 
tive and  fails  to  stipulate  specific  remedial  provisions  or  sanctions  for  not  complying 
with  its  measures.  The  law  requires  that  4  percent  of  public  sector  jobs  be  reserved 
for  the  disabled. 

National  / Racial / Ethnic  Minorities. — The  country's  black  minority,  approximately 
6  percent  of  the  fX)pulation,  continues  to  face  discrimination.  A  1993  report  put  the 
number  of  black  university  graduates  at  65,  and  black  professionals  at  fewer  than 
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50.  Blacks  are  practically  unrepresented  in  the  bureaucratic,  political,  and  academic 
sectors  of  society.  They  lack  the  educational  opportunities  and  social  and  political 
connections  necessary  for  entry  into  these  groups.  In  a  February  public  opinion  poll, 
more  than  three-quarters  of  the  persons  interviewed  admitted  that  racial  prejudice 
exists,  and  two-thirds  of  them  named  blacks  as  the  group  which  faces  the  most  dis- 
crimination. While  discrimination  against  blacks  is  not  omcial,  the  Government  has 
not  taken  eiTective  steps  to  deal  with  this  problem. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  states  that  laws  should  promote 
the  organization  of  trade  unions  and  the  creation  of  arbitration  bodies.  In  spite  of 
this  provision,  there  is  almost  no  legislation  concerning  union  activities.  Unions  tra- 
ditionally organize  and  operate  freely  without  government  regulation.  Civil  serv- 
ants, employees  of  state-run  enterprises,  and  private  enterprise  workers  may  join 
unions.  An  estimated  12  percent  of  the  work  force  is  unionized.  Labor  unions  are 
independent  of  political  party  control  but  have  traditionally  been  more  closely  asso- 
ciated with  the  Broad  Front,  the  leftist  political  coalition. 

The  Constitution  provides  workers  with  the  right  to  strike,  and  there  were  several 
strikes  during  the  year.  The  Government  may  legally  compel  workers  to  work  dur- 
ing a  strike  if  they  perform  an  essential  service  whose  interruption  "could  cause  a 
grave  prejudice  or  risk,  provoking  suffering  to  part  or  all  of  the  society." 

While  no  institutionalized  mechanism  exists  for  resolving  woricers*  complaints 
against  employers,  the  law  generally  prohibits  discriminatory  acts  by  employers,  in- 
cluding arbitrary  dismissals  for  union  activity.  There  are  no  restrictions  on  the  right 
of  unions  to  form  confederations  or  affiliate  with  international  trade  union  groups. 
However,  the  one  national  confederation  has  chosen  not  to  affiliate  officially  with 
any  of  the  world  federations.  Some  individual  unions  are  affiliated  with  inter- 
national trade  secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  between 
companies  and  their  unions  determine  most  private  sector  salaries.  The  executive 
branch,  acting  independently  or  through  tripartite  salary  councils,  determines  public 
sector  salaries. 

There  are  no  laws  prohibiting  antiunion  discrimination;  however,  a  1993  executive 
decree  established  fines  for  employers  engaging  in  antiunion  activities.  The  law  does 
not  require  employers  to  reinstate  workers  fired  for  union  activities.  However,  in 
cases  of  legal  challenges  by  union  activists,  courts  tend  to  set  indemnization  levels 
that  are  higher  than  the  normal  payment  for  dismissed  workers. 

Union  members'  claims  of  discrimination  increased  during  the  year.  The  Ministry 
of  Labor  reported  that  it  had  handled  19  cases.  In  some  of  the  cases,  employers 
agreed  to  reinstate  workers;  other  cases  remained  unresolved  at  year's  end. 

AU  labor  legislation  fully  covers  workers  employed  in  special  export  zones.  There 
are  no  unions  in  any  of  these  zones,  but  there  are  relatively  few  workers  in  tradi- 
tionally organizable  occupations. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  there  is  no  evidence  of  its  existence. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Child  Labor  Code  protects 
children;  the  Ministry  of  Labor  and  Social  Security  is  responsible  for  enforcing  the 
laws  and  illegal  child  labor  is  not  a  problem.  The  law  generally  does  not  permit  chil- 
dren under  15  years  of  age  to  work,  but  12-year-olds  may  be  employed  if  they  have 
a  special  permit.  Children  under  the  age  of  18  may  not  perform  dangerous, 
fatiguing,  or  night  work.  Controls  over  salaries  and  hours  for  children  are  more 
strict  than  those  for  adults.  Children  over  the  age  of  16  may  sue  in  court  for  pay- 
ment of  wages,  and  children  have  the  legal  right  to  dispose  of  their  own  income. 
However,  many  children  work  as  street  vendors  in  the  expanding  informal  sector 
or  in  the  agrarian  sector,  which  are  generally  less  strictly  regulated  and  where  pay 
is  lower. 

e.  Acceptable  Conditions  of  Work. — ^A  legislated  minimum  monthly  wage  is  in  ef- 
fect in  both  the  public  and  private  sectors,  and  is  effectively  enforced  by  the  Min- 
istry of  Labor.  The  minimum  wage  is  adjusted  whenever  public  sector  wages  are  ad- 
justed, usually  once  every  4  months.  The  minimum  wage,  which  was  about  $95  (625 
pesos)  per  month,  functions  more  as  an  index  for  calculating  wage  rates  than  as  a 
true  measure  of  minimum  subsistence  levels,  and  it  would  not  provide  a  decent 
standard  of  living  for  a  worker  and  family. 

The  standard  workweek  is  48  hours  in  industry  and  44  hours  in  commerce,  with 
a  36-hour  break  each  week.  The  law  stipulates  that  industrial  workers  receive  over- 
time compensation  for  work  in  excess  of  48  hours  and  establishes  their  right  to  20 
days  of  paid  vacation  after  a  year  of  employment. 
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The  Ministry  of  Labor  and  Social  Security  enforces  legislation  regulating  health 
and  safety  conditions  in  a  generally  effective  manner.  However,  some  of  the  regula- 
tions cove,  urban  industrial  workers  more  adequately  than  rural  and  agricultural 
workers.  Workers  have  the  right  to  remove  themselves  from  what  they  consider  haz- 
ardous or  dangerous  conditions. 


VENEZUELA 

Venezuela  is  a  republic  with  an  active  multiparty  democratic  system,  a  free  press, 
well-established  unions,  and  a  longstanding  commitment  to  democracy.  These  fac- 
tors enabled  the  country  to  withstand  two  attempted  coups  in  1992  and  the  im- 
peachment of  a  President  in  1993.  Over  three  decades  of  two-party  dominance  ended 
in  1994  when  former  President  Rafael  Caldera  was  sworn  in  as  President  with  the 
support  of  a  coalition  of  small  and  medium-sized  parties.  Four  major  political 
groupings  now  comprise  the  Congress.  On  July  6,  the  Government  reinstated  con- 
stitutional guarantees  which  it  had  suspended  in  June  1994,  allegedly  because  of 
the  need  to  combat  subversion  and  to  address  the  country's  financial  crisis.  The 
freedoms  from  arbitrary  arrest  and  detention  and  search  without  warrant  were  re- 
stored, as  were  freedom  to  travel,  to  pursue  profitable  activities,  the  right  to  own 
Srivate  property,  and  to  receive  compensation  for  assets  confiscated  by  the  State, 
[owever,  three  of  the  constitutional  suspensions  remained  in  effect  in  some  border 
areas. 

The  security  apparatus  comprises  civilian  and  military  elements,  both  accountable 
to  elected  authorities.  The  National  Guard,  a  branch  of  the  military,  has  arrest  pow- 
ers and  is  largely  resjwnsible  for  guarding  the  exterior  of  prisons  and  key  govern- 
ment installations,  maintaining  order  during  times  of  civil  unrest,  monitoring  fron- 
tiers, and  providing  law  enforcement  in  remote  areas.  It  also  supplies  the  top  lead- 
ership for  the  Metropolitan  Police,  the  main  civilian  police  force  in  and  arouna  Cara- 
cas, and  for  various  state  and  municipal  police  forces.  The  Interior  Ministry  controls 
the  State  Security  Police  (DISIP)  which  is  primarily  responsible  for  protectmg  public 
officials  and  investigating  cases  of  subversion  and  arms  trafficking.  The  Justice 
Ministry  controls  the  Ju^cial  Technical  Police  (PTJ)  which  conducts  most  criminal 
investigations.  Both  police  and  military  personnel  were  responsible  for  human  rights 
abuses. 

The  public  sector,  including  the  petroleum  industry  which  accounts  for  some  22 
percent  of  the  gross  domestic  product,  dominates  the  economy.  In  response  to  a  fi- 
nancial crisis,  the  Government  maintained  control  over  half  the  banking  sector.  Al- 
though the  Government  sharply  devalued  the  national  currency  on  December  11,  it 
retained  foreign  exchange  and  price  controls  and  continued  to  restrict  severely  the 
availability  offoreign  exchange.  Continuing  fiscal  and  monetary  difficulties,  as  well 
as  a  drop  in  international  reserves,  led  Venezuela  to  begin  negotiations  on  an  eco- 
nomic stabilization  program  with  the  International  Monetary  Fund  in  late  1995. 

The  Government's  human  rights  record  continued  to  be  poor  in  certain  areas  and 
included  extrajudicial  killings  oy  the  police  and  military,  torture  and  abuse  of  de- 
tainees, failure  to  punish  police  and  security  officers  accused  of  abuse,  arbitrary  and 
excessively  lengthy  detentions,  corruption  and  severe  inefilciency  in  the  judicial  and 
law  enforcement  systems,  deplorable  prison  conditions,  and  a  lack  of  respect  for  the 
rights  of  indigenous  people.  Violence  against  women,  abuse  of  children,  and  dis- 
crimination against  the  oisabled  are  problems.  The  Government  did  not  take  effec- 
tive action  to  punish  abusers  except  in  a  few  highly  publicized  cases,  such  as  the 
killing  of  a  peasant  farmer  and  torture  of  22  others  by  the  military  near  the 
Cararabo  marine  outpost  and  the  execution-style  killing  of  a  student  by  the  Caracas 
police. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  targeted 
political  killings,  but  extrajudicial  killings,  primarily  of  criminal  suspects,  by  the  se- 
curity forces  continued.  The  Venezuelan  Program  of  Action  and  Education  in 
Human  Rights  (PROVEA),  one  of  the  country's  most  respected  human  rights  organi- 
zations, documented  126  extrajudicial  killings  from  October  1994  through  Septem- 
ber 1995.  The  killings  involved  summary  executions,  indiscriminate  or  excessive  use 
of  force,  death  resulting  from  torture  and  mistreatment  while  in  custody,  and  death 
resulting  from  abuse  during  military  or  public  service.  According  to  PKOVEA,  the 
municipal  police  carried  out  44  of  the  killings;  the  state  police  29;  the  PTJ  20;  the 
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DISIP  12;  the  National  Guard  9;  the  armed  forces  5;  and  other  branches  of  the  secu- 
rity apparatus  or  a  combination  of  branches  7. 

The  perpetrators  of  extrajudicial  killings  act  with  near  impunity,  as  the  Govern- 
ment rtirely  prosecutes  in  such  cases.  The  police  often  fail  to  investigate  crimes  al- 
legedly committed  by  their  colleagues  and  characterize  incidents  of  extrajudicial 
kiuings  as  "confrontations,"  even  though  eyewitness  testimony  and  evidence  strong- 
ly inmcate  otherwise.  In  addition,  the  civilian  judicial  system  remeiins  highly  inem- 
cient  and  sometimes  corrupt,  and  military  courts  are  oilen  stronglv  biased  m  favor 
of  members  of  the  armed  forces  accused  of  abuse.  A  special  pretrial  summary  phase 
called  "nudo  hecho,"  used  in  cases  involving  public  oiTicials,  often  shields  members 
of  the  security  forces  from  prosecution,  since  cases  can  languish  in  that  phase  for 
several  years.  In  the  small  number  of  prosecutions  in  which  the  courts  convict  per- 
petrators of  extrajudicial  killings  and  other  abuses,  the  sentences  issued  are  fre- 
quently light,  or,  more  commonlv,  the  convictions  are  overturned  on  appeal.  Unlike 
common  prisoners,  members  of  the  security  forces  charged  with  crimes  rarely  spend 
much  time  in  prison. 

In  January  five  members  of  the  Caracas  Metropolitan  Police  were  arrested  for 
killing  three  young  men  in  the  Los  Anaucos  neighborhood.  In  addition,  there  were 
some  other  arrests  of  police  officers  accused  of  extrajudicial  killings  and  other  abuse. 
In  April  a  member  oi  the  Aragua  state  police  was  arrested  for  allegedly  shooting 
and  killing  a  protesting  student.  The  officer  was  released  aft^r  1  month,  but  in  June 
six  other  arrest  warrants  were  issued  in  connection  with  the  case.  In  May  three 
members  of  the  Metropolitan  Police  were  arrested  for  the  alleged  extrajudicial  kill- 
ing of  Marcos  Antonio  Vivas  Sayago  in  July  1994.  In  September  four  members  of 
the  PTJ  were  arrested  in  connection  with  the  death  of  21-year-old  student  Hector 
Rojas,  who  was  shot  twice  in  the  chest  while  in  handcufls.  A  police  officer  was 
charged  with  the  murder  of  17-year-old  student  Joseph  Moreno  during  a  demonstra- 
tion m  Merida  in  September.  These  cases  are  in  a  prolonged  investigatory  phase; 
nearly  all  other  incidents  of  extrajudicial  killings  and  other  abuse  went  unpunished 
and  often  uninvestigated. 

There  were  no  prosecutions  or  new  revelations  surrounding  the  discovery  of  a 
common  grave  in  April  1994  in  the  Sierra  de  Perija  region  of  Zulia  state.  Forensic 
experts  provided  no  count  of  the  number  of  bodies  found  in  the  grave,  but  human 
rights  groups  placed  the  number  at  around  15.  At  least  one  of  the  bodies  showed 
signs  of  execution-style  killing.  Although  members  of  a  special  rural  contingent  of 
the  Zulia  state  police  were  alleged  to  nave  committed  the  killings,  there  were  no 
arrests.  A  number  of  persons  have  come  forward  with  credible  testimony  in  recent 
years  that  there  are  additional  common  graves  in  the  Sierra  de  Perija  and 
Catatumbo  regions  as  a  result  of  killings  by  security  forces,  althou^  subsequent 
government  investigations  were  inconclusive.  Human  rights  groups  reported  that 
local  farmers  and  indigenous  people  are  afraid  to  come  forward  with  additional  in- 
formation for  fear  of  reprisals.  Likewise,  the  authorities  never  prosecuted  or  held 
anyone  responsible  for  the  November  1992  killing  of  at  least  63  prisoners  at  Catia 
prison.  The  National  Guard — erroneously  claiming  that  coup  leaders  had  distributed 
arms  there — stormed  the  prison,  opened  cells,  and  fired  on  inmates.  The  majority 
of  bodies  found  were  reportedly  shot  at  close  range,  suggesting  summary  executions. 
Apart  from  the  officially  recorded  63  prisoners  killed,  tne  fate  of  25  others  remains 
unknown — either  their  bodies  were  not  found  or  they  escaped  during  or  near  the 
time  of  the  killings.  The  Committee  of  Family  Members  of  the  Victims  of  the  Unrest 
(COFAVIC)  continued  to  seek  prosecutions  and  a  thorough  investigation  of  the  Catia 
prison  killings  and  other  incidents  of  human  ri^ts  abuse. 

Minimal  progress  was  made  towards  resolving  some  300  alleged  extrajudicial 
killings  by  security  forces  during  and  after  the  civil  unrest  of  February-March  1989. 
There  has  been  only  one  prosecution:  a  police  officer  was  found  guilty  in  1991  of 
killing  18-year-old  Eleazor  Ramon  Mavares,  shot  by  several  police  officers  some  18 
times  at  close  range.  The  courts  released  the  officer  from  prison  1  year  later.  In  ne- 
gotiations held  with  the  Inter-American  Commission  on  Human  Rights  (lACHR)  in 
March,  the  Government  agreed  to  initiate  a  new  investigation  of  the  Mavares  case, 
punish  those  responsible,  and  provide  indemnities  to  the  victim's  family.  COFAVIC 
referred  some  40  cases  surrounding  the  1989  killings  to  the  LACHR,  asserting  that 
the  Government  had  not  ensured  justice. 

In  September  the  Inter-American  Court  of  Human  Rights  agreed  to  decide  the 
case  brought  against  Venezuela  for  the  killing  of  14  fishermen  in  1988  by  military 
and  police  officers  netir  the  border  town  of  El  Amparo.  The  military  originally 
claimed  that  the  deaths  were  the  result  of  action  taken  against  Colombian  guerril- 
las, but  the  Government  later  acknowledged  responsibility  and  said  that  it  would 

ay  indemnities  to  the  survivors  and  the  victims'  families.  The  LACHR,  which 
rought  the  case  to  the  court,  is  also  demanding  appropriate  sanctions  against  those 
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who  ordered  and  carried  out  the  attack.  In  August  1994,  a  military  tribunal  over- 
turned the  conviction  of  16  defendants  in  the  case  despite  strong  evidence  that  they 
had  participated  in  a  planned  ambush. 

b.  Disappearance. — ^PROVEA  documented  six  cases  of  persons  who  disappeared  in 
1995  after  reportedly  being  detained  by  the  security  forces.  They  are  JuHo  Rafael 
Tovar,  Fidel  Ernesto  Croes  Aleman,  and  Luis  Martin  Sanches  Vargas,  detained  by 
the  National  Guard;  Marco  Tulio  Briceno  Escalona  and  Juan  Daniel  Monsalve,  de- 
tained by  the  PTJ;  and  Jose  Ramos,  detained  by  two  armed  and  uniformed  ofiicers 
and  one  civilian  of  an  unknown  security  force. 

There  were  no  developments  in  connection  with  the  1994  disappearances  of  Elsida 
Ines  Alvarez,  Beryamin  Vasquez,  or  Fidel  A.  Sanabria;  or  the  1993  disappearance 
of  Yolanda  Landino.  All  had  reportedly  been  detained  by  security  force  members 
prior  to  their  disappeeirances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  but  credible  human  rights  groups  report  that  security 
forces  continue  to  abuse  detainees  physically.  This  abuse  most  commonly  comprises 
beatings  during  arrest  or  interrogation,  but  there  have  been  incidents  when  the  se- 
curity forces  used  near  suffocation  and  other  forms  of  torture  that  leave  no  telltale 
signs.  Most  victims  come  from  the  poorest  and  least  influential  parts  of  society,  but 
political  activists,  student  leaders,  and  members  of  grassroots  organizations  have 
also  been  victimized  for  their  activities. 

PROVEA  documented  99  cases  of  torture  from  October  1994  through  September 
1995.  Probably  a  large  number  of  cases  were  never  reported  because  the  victims 
feared  retribution.  According  to  PROVEA,  the  armed  forces  were  responsible  for  35 
of  the  reported  torture  incidents;  the  DISIP  24;  the  PTJ  16;  the  National  Guard  13; 
the  state  police  8;  and  the  municipal  police  3.  Almost  half  of  these  cases  were  in 
border  areas  where  constitutional  protections  were  suspended. 

In  February  aft«r  Colombian  guerrillas  attacked  the  Cararabo  marine  outpost, 
members  of  the  military  tortured  about  23  local  rural  workers,  burying  some  of 
them  to  the  neck  for  long  periods.  The  military  began  an  investigation  of  four  of 
its  members,  but  the  resmts  of  the  investigation,  if  completed,  were  not  made  pub- 
lic. 

Torture,  like  extrajudicial  killings,  continues  because  the  Government  does  not 
ensure  the  independent  investigation  of  complaints  needed  to  bring  those  respon- 
sible to  justice.  In  addition  to  lack  of  vigor  by  the  judiciary,  the  fact  that  the  Insti- 
tute of  Forensic  Medicine  is  part  of  the  PTJ  also  contributes  to  a  climate  of  impu- 
nity, since  its  doctors  are  unlikely  to  be  impartial  in  their  examinations  of  cases 
where  torture  by  members  of  the  PTJ  may  be  involved.  Veir  few  instances  of  tor- 
ture have  resulted  in  convictions.  According  to  the  Support  Network  for  Justice  and 
Peace,  a  respected  human  rights  organization,  the  military  tortured  at  least  19 
peasant  farmers  of  the  village  of  La  Victoria  in  Apure  state  in  July,  after  the  mayor 
of  the  nearby  town  of  Guasdalito  had  been  kidnaped  by  guerrillas.  The  alleged  vic- 
tims, mostly  elderly,  said  that  they  had  been  nearly  sulTocated  with  plastic  bags, 
forced  to  sit  in  excrement,  threatened  sexually,  and  beaten.  Some  were  reportedly 
held  incommunicado  for  as  long  as  12  days.  The  Defense  Minister  said  that  the  alle- 
gations were  totally  false  and  that  one  of  the  alleged  victims  had  links  with  the 
guerrillas.  There  was  no  formal  investigation  of  the  incident  despite  detailed  and 
credible  evidence  pointing  to  torture. 

In  October  the  Attorney  General  ordered  an  investigation  of  a  PTJ  unit  in  Cara- 
cas, which  had  allegedly  beaten  four  youths  with  a  nockey  stick  and  threatened 
them  with  "Russian  roulette"  in  order  to  extract  a  confession. 

Prison  conditions  continued  to  be  deplorable  due  to  underfunding,  poorly  trained 
staff,  corruption  among  prison  staff  and  National  Guard  members,  and  overcrowding 
so  severe  as  to  constitute  inhuman  and  degrading  treatment.  As  of  December  13, 
the  31  prisons  administered  by  the  Ministry  of  Justice  held  24,928  inmates,  of 
whom  the  courts  had  sentenced  only  7,269.  Trie  prisons  operate  on  average  at  190 
percent  of  designed  capacity.  Inadequate  diet,  minimal  health  care,  a  prisoner  to 
guard  ratio  as  high  as  40  to  1,  and  physical  abuse  by  guards  and  by  other  inmates 
led  to  many  prison  riots.  Inmates  oilen  have  to  pay  guards  as  well  as  each  other 
to  obtain  necessities  such  as  space  in  a  cell,  a  bed,  and  food.  Guns,  knives,  and  ille- 
gal drugs  are  easily  smuggled  into  most  prisons,  and  violence  between  prisoners  is 
very  common. 

In  June  two  inmates  in  a  PTJ  jail  for  minors  killed  a  17-year-old  inmate  during 
a  protest  over  not  having  had  any  food  for  a  period  of  4  days.  The  F*TJ  did  not  pun- 
ish any  of  its  members  for  gross  neglect  of  their  duties.  Numerous  riots  and  inci- 
dents of  violence  resulted  in  deaths  in  prisons  almost  daily.  Seven  inmates  in  Catia 
prison  were  killed  and  27  injured  when  violence  broke  out  in  September  during  a 
police  search  for  weapons.  Inmates  claimed  that  they  were  gunned  down  without 


542 

provocation  by  police  and  the  National  Guard.  PROVEA  registered  a  total  of  116 
prisoners  killed  and  another  288  wounded  as  a  result  of  violence  from  October  1994 
through  September  1995. 

There  were  no  prosecutions  of  public  ofTicials  for  the  corruption  and  neglect  that 
contributed  to  the  January  1994  riot  at  Sabaneta  prison  in  Maracaibo.  Inmates 
killed  105  fellow  prisoners  and  wounded  scores  of  otners.  Prison  staff  and  the  Na- 
tional Guard  were  generally  unwilling  to  enter  the  facility  in  the  months  leading 
up  to  the  riot,  allowing  a  state  of  near  anarchy  to  develop.  In  addition,  during  the 
riot,  the  National  Guard  allegedly  waited  for  at  least  2  hours  before  entering  to  re- 
store order.  As  a  result,  the  number  of  casualties  increased  unnecessarily. 

The  Government  acknowledged  the  poor  state  of  prisons  and  implemented  some 

{>lans  to  improve  conditions.  Nonetheless,  funding  for  prisons  remained  extremely 
ow,  preventing  significant  improvement  in  most  penitentiaries. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — On  July  6,  the  Government  reinstated 
the  constitutionally  protected  freedom  from  arbitrary  arrest  and  detention  in  all  but 
16  municipalities  along  the  Colombian  border  where  guerrilla  activity  was  a  con- 
tinuing problem.  In  the  period  prior  to  the  Government's  reinstatement  of  the  pro- 
tection against  arbitrary  arrest,  the  press  and  human  rights  gTDups  reported  a  large 
number  of  arbitrary  detentions  during  anticrime  sweeps  in  impoverished  areas  by 
the  Metropolitan  Police,  the  DISIP,  the  National  Guard,  and  the  PTJ.  The  authori- 
ties detained  persons  during  the  sweeps  for  up  to  2  davB  while  they  checked  crimi- 
nal records;  most  were  released  without  charges.  PROVEA  documented  13,177  peo- 
ple detained  during  sweeps  from  October  1994  through  September  1995. 

The  law  provides  for  the  right  to  judicial  determination  of  the  legality  of  deten- 
tion; however,  the  police  may  hold  persons  without  an  arrest  warrant  for  up  to  8 
days,  and  the  courts  may  hold  them  up  to  an  additional  8  days  in  court  custody. 
In  many  cases,  the  police  abused  detainees  physically  and  psychologically  during  the 
initial  8-day  period  and  illegally  held  them  incommunicado.  During  the  second  8- 
day  period  a  judge  may,  on  the  basis  of  the  police  investigation,  order  either  the 
formal  arrest  or  the  release  of  the  suspect.  Arbitrary  arrests  are  common,  and  au- 
thorities sometimes  exceed  the  time  limits  for  holding  suspects.  Prison  officials  oflen 
illegally  demand  payment  from  prisoners  for  transportation  to  judicial  proceedings 
at  which  formal  charges  are  made.  Those  who  are  unable  to  pay  are  oflen  forced 
to  forego  their  judicial  hearings. 

The  1939  Vagrancy  Law  permits  the  detention  for  up  to  5  years,  without  warrant, 
trial,  or  judicial  appeal,  of^people  deemed  by  the  police  to  be  a  danger  to  society 
even  though  there  is  no  evidence  that  they  committed  a  punishable  crime.  This  law 
is  used  chiefly  against  people  with  previous  criminal  records  who  are  detained  dur- 
ing police  sweeps.  The  Interior  Minister  said  in  August  that  the  Vagrans^  Law  was 
"the  only  legal  instrument"  the  State  had  in  the  fight  against  crime.  The  Ministry 
of  Justice  reported  there  were  106  persons  in  jail  under  the  Vagrancy  Law,  but  this 
figure  does  not  reflect  the  total  number  arrested  under  this  law  and  then  released. 

Forced  exile  is  illegal  and  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial.— The  civilian  judiciary  is  legally  independent,  but 
the  major  political  parties  influence  the  judicial  selection  process  as  well  as  deci- 
sions in  particular  cases.  The  judicial  sector  is  made  up  of  the  Supreme  Court, 
which  is  the  court  of  last  appeal;  the  Attorney  General,  who  provides  opinions  to 
the  courts  on  prosecution  of  criminal  cases  and  acts  as  public  ombudsman  to  bring 
public  employee  misconduct  or  violations  of  constitutional  rights  of  prisoners  or  ac- 
cused to  tne  attention  of  the  proper  authorities;  the  Ministry  of  Justice,  which  man- 
ages the  national  police  force  and  prisons  and  files  complaints  in  criminal  courts; 
and  the  Judicial  Council,  which  overseas  the  lower  courts  as  well  as  the  selection 
and  training  of  judges.  The  lower  court  system  includes  district  and  municipal 
courts  as  well  as  trial  and  appeal  courts  which  deal  with  civil  and  criminal  matters. 

The  law  provides  for  the  right  to  a  fair  trial  and  considers  the  accused  innocent 
until  proven  guilty  in  a  court.  The  justice  system,  however,  is  overburdened  and  in- 
efficient, suffers  from  the  corruption  of  some  judges,  and  lacks  public  credibility. 
Case  backlogs  and  lengthy  pretrial  detentions  averaging  4V2  years  are  the  norm. 
Judges  are  underpaid,  poorly  disciplined,  and  susceptible  to  political  influence.  The 
law  provides  for  public  defenders  for  those  unable  to  afford  an  attorney,  but  there 
are  not  enough  public  defenders  to  handle  the  caseload.  The  Judicial  Council  re- 
ported that  there  are  159  public  defense  attorneys  with  an  average  of  133  active 
cases  each. 

The  judicial  process  is  paper  intensive,  requiring  the  costly  and  time-consuming 
production  of  voluminous  reports  at  every  stage  by  judges,  attorneys,  and  witnesses. 

Military  courts  can  try  civilians  in  cases  of  armed  subversion  and  whenever 
armed  forces  members  are  involved.  Military  courts  are  subject  to  a  requirement  for 
a  speedy  trial  and  a  statute  of  limitations  similar  to  that  of  civilian  courts.  Persons 
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convicted  by  a  military  court  have  the  same  right  of  appeal  to  the  Supreme  Court 
as  do  those  convicted  by  the  civilian  system.  Military  courts,  however,  are  signifi- 
cantly different  from  civilian  courts  in  that  by  law  the  President  must  review  every 
case  after  the  initial  investigation  stage  and  decide  if  that  case  will  go  to  trial. 
Human  rights  groups  assert  that  this  gives  the  executive  excessive  power  to  inter- 
vene in  military  cases.  In  addition,  the  Supreme  Court  selects  military  judges  from 
a  list  of  candidates  provided  by  the  Minister  of  Defense,  a  process  which  links  the 
careers  of  military  judges  to  the  high  command.  The  tendency  of  military  iudges  to 
be  responsive  to  the  views  of  their  military  leaders,  to  maintain  procedural  secrecy, 
and  to  act  slowly  in  high-profile  cases  in  which  the  military  is  implicated  make  it 
unlikely  that  de^ndants  wiU  be  tried  in  an  impartial  or  timely  manner.  As  a  result, 
military  offenders  evade  punishment  for  extrajudicial  killings  and  other  human 
rights  abuses. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Con- 
stitutional provisions  prohibit  arbitrary  interference  with  privacy,  family,  home,  and 
correspondence.  However,  for  13  months  prior  to  July  6,  the  Government  had  sus- 
pended the  constitutional  guarantee  of  freedom  from  search  without  a  warrant.  Fur- 
thermore, the  suspension  remained  in  effect  in  some  border  areas.  Even  after  rein- 
statement of  the  provision,  security  forces  often  conducted  searches  of  homes  with- 
out warrants,  especially  during  anticrime  sweeps  in  impoverished  areas.  In  recent 
years,  there  have  been  some  complaints  of  telephone  surveillance,  and  human  rights 
monitors  accused  the  security  forces  of  illegal  telephone  monitoring. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  (^Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  these  liberties,  along  with  academic  freedom,  were  generally  re- 
spected. The  press  criticizes  the  Grovemment  and  denounces  government-  inter- 
ference in  the  media. 

In  1994  the  Congress  passed  and  the  President  si^ed  a  law  which  forbids  per- 
sons without  journalism  degrees  to  practice  and  requires  journalists  to  be  members 
of  the  National  College  of  Journalists  (CNP).  Media  owners,  the  Catholic  Church, 
and  certain  press  groups  continued  to  criticize  this  law  as  a  violation  of  the  freedom 
of  expression  guaranteed  by  the  Constitution  and  international  agreements  on 
human  rights. 

The  newspaper  photographer  whose  widely  published  photo  of  Hector  Rojas  in  po- 
lice custody  just  before  he  was  killed  (see  Section  l.a.)  led  to  the  arrest  of  five  police- 
men received  several  telephone  death  threats.  The  newspaper.  El  Nacional,  took  the 
photographer  off  the  crime  beat  to  limit  his  vulnerability  to  police  retribution.  There 
were  no  prosecutions  for  the  killing  of  two  reporters,  Maria  Veronica  Tessari  and 
Virgilio  Fernandez,  by  members  of  the  security  forces  while  they  respectively  cov- 
ered a  1992  student  demonstration  and  a  1992  coup  attempt. 

When  two  newspapers.  El  Nacional  and  El  Diario  de  Caracas,  published  a  wire 
service  story  in  June  about  an  alleged  coup  plot  by  the  President's  son-in-law,  direc- 
tors and  editors  of  both  newspapers  were  called  in  for  questioning  by  the  military 
intelligence  directorate. 

The  Government  is  a  significant  source  of  advertising  revenue  for  the  media,  and 
there  have  been  instances  where  government  advertising  was  apparently  channeled 
for  political  ends.  When  the  newspaper  El  Nacional  published  articles  on  alleged 
corruption  by  high  government  officials,  the  Finance  Ministry  withheld  its  public 
announcements  m  that  newspaper  for  a  period  of  2  months.  Some  media  owners 
abuse  the  right  to  a  free  press  in  their  pursuit  of  personal  political  or  financial  ad- 
vantage. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  normally  re- 
spects the  constitutional  provision  for  freedom  of  jieaceful  assembly  and  association. 
Professional  and  academic  associations  operate  without  interference,  and  public 
meetings,  including  those  of  all  political  parties,  are  generally  held  unimpeded.  The 
Govemnaent  requires  permits  for  public  marches  but  does  not  deny  them  for  politi- 
cal reasons.  As  a  result  of  violence  that  occurred  at  the  Central  University  oi  Ven- 
ezuela campus  the  day  before  a  planned  protest  march  in  September,  the  Govern- 
ment ordered  the  march  to  be  postponed.  It  was  held  2  weeks  later. 

As  in  earlier  years,  many  demonstrations  turned  violent  and  were  quelled  by  se- 
curity forces.  Hooded  youths  known  as  "encapuchados"  frequently  fomented  the  vio- 
lence. A  student's  death  during  a  demonstration  in  Merida  in  September 
precipitated  several  days  of  violence,  and  the  local  governor  called  in  the  military 
to  reg£un  control  of  the  streets  (see  Section  l.a.).  There  were  also  a  number  of  ina- 
dents  when  security  forces  contained  or  stopped  peaceful  protests.  According  to 
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PROVEA,  4  people  were  killed  during  demonstrations,  82  injured,  and  521  detained 
from  October  1994  through  September  1995. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  pro- 
vided that  a  faith  does  not  threaten  public  order  or  violate  good  custom.  Tlie  au- 
thorities respect  this  right  in  practice;  all  religious  groups  enjoy  freedom  of  worship. 

While  foreign  missionaries  proselytize  actively  througnout  the  country,  they  often 
have  to  wait  many  months  ior  the  processing  of  their  religious  worker  visas.  For 
missionaries  already  in  the  country,  renewal  of  visas  also  can  take  months.  Ihiring 
the  period  of  irregular  visa  status,  missionaries  experience  harassment  by  authori- 
ties, especially  at  military  checkpoints. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  and  legal  residents  are  free  to  travel  within  the  country  and 
to  go  abroad  and  return.  Altnou^  the  freedom  to  travel  was  suspended  from  June 
1994  to  July  1995,  there  were  no  reports  of  the  Government  actually  restricting  a 

fierson's  travel  in  1995.  Exchange  controls  limited  the  ability  of  individuals  to  obtain 
oreign  currency  for  travel  abroad. 

Venezuela  traditionally  has  been  a  haven  for  refugees,  exiles,  and  displaced  per- 
sons from  many  European,  Caribbean,  and  Latin  American  countries.  They  are 
given  normal  residence  status  and  may  be  expelled  only  because  of  criminal  activi- 
ties. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  peacefully  to  change  their  ^v- 
emment,  and  citizens  exercise  this  right  through  periodic,  free  and  fair  elections 
held  on  the  basis  of  universal  suffrage.  In  state  ana  local  elections  held  on  Decem- 
ber 3,  however,  an  antiquated  and  mefficient  system  for  counting  votes  gave  rise 
to  numerous  and,  in  some  cases,  credible  allegations  that  the  political  parties  that 
dominated  state  electoral  councils  had  conunitted  fraud. 

Women  and  nonwhites  participate  fiilly  in  Government  and  politics  but  remain 
underrepresented  in  senior  leadership  positions.  There  are  12  female  deputies  in  the 
lower  house  of  Congress  (out  of  a  total  of  203),  3  female  Senators  (out  of  53),  and 
1  female  governor  (out  of  23).  Indigenous  people  have  traditionally  not  been  fully 
integrated  into  the  political  system  due  to  their  lack  of  knowledge  of  how  it  works, 
low  voter  turnout,  and  residency  in  areas  far  from  the  capital  and  other  cities.  Few 
indigenous  people  are  in  the  (Jovemment,  and  only  one  is  a  deputy  in  Congress. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases,  (jovemment  offi- 
cials, though  often  disagreemg  with  their  findings,  are  generally  cooperative. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  ethnic  origin,  gender,  or  disability.  The 
(Jovemment,  however,  does  not  sufficiently  enforce  laws  which  safeguard  the  rights 
of  indi^nous  people,  protect  women  against  societal  and  domestic  violence,  and  en- 
sure disabled  people's  access  to  jobs  and  public  services.  Very  few  resources  are  de- 
voted to  children's  welfare;  young  delinquents  are  locked  in  institutions  that  are  un- 
safe and  dangerous. 

Women. — Women  face  substantial  institutional  and  societal  prejudice  with  respect 
to  rape  and  domestic  violence.  The  law  makes  rape  extremely  difficult  to  prove,  re- 
quiring at  a  minimum  medical  examination  within  48  hours  of  the  violation.  Few 
police  officers  are  trained  to  deal  responsibly  with  rape  victims.  The  PTJ  received 
2,599  reports  of  rape  in  the  entire  country  during  the  period  from  January  to  Sep- 
tember 1995  compared  to  1994  which  had  a  total  of  3,537  for  the  entire  year.  Wom- 
en's organizations,  however,  assert  that  this  figure  is  very  low  and  does  not  portray 
an  accurate  picture  of  the  problem  of  rape.  The  overwhelming  majority  of  rape  vic- 
tims do  not  report  the  incident  or  press  chaises  due  to  societal  pressure  ana  their 
own  feelings  of^ guilt. 

Domestic  violence  against  women  is  very  common  and  has  been  aggravated  by  the 
country's  economic  diiiiculties.  According  to  local  monitors,  the  police  are  generally 
unwilling  to  intervene  to  prevent  domestic  violence,  and  the  courts  rarely  prosecute 
those  accused  of  such  abuse.  In  addition,  poor  women  are  generally  unaware  of  legal 
remedies  and  have  little  access  to  them. 

The  Congress  reformed  the  Civil  Code  in  the  1980'8  to  make  women  and  men  le- 
gally equal  in  marriage.  Women  comprise  roughly  half  the  student  body  of  most  uni- 
versities, have  advanced  in  many  professions,  including  medicine  and  law,  and  have 
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gradually  torn  down  many  of  the  barriers  to  their  full  participation  in  political  and 
economic  life.  Nonetheless,  women  are  still  underrepresentea  in  the  higher  ranks 
of  labor  unions  and  private  industry. 

The  Labor  Code  specifies  that  employers  must  not  discriminate  against  women 
with  regard  to  pay  or  working  conditions,  must  not  fire  them  during  pregnancy  and 
for  a  year  after  giving  birth,  must  grant  them  unpaid  leave  and  benefits  Tor  6  weeks 
before  the  birth  of  a  child  and  12  weeks  after,  and  must  provide  them  10  weeks 
of  unpaid  leave  if  they  legally  adopt  children  under  3  years  of  age.  According  to  the 
Ministry  of  Labor  and  the  major  labor  federation,  these  regulations  are  enforced  in 
the  formal  sector,  although  social  security  payments  are  often  delayed. 

Children. — Many  chil(fren  face  hardship.  According  to  a  study  by  two  reputable 
nongovernmental  organizations,  one  in  four  children  is  malnourished.  The  Govern- 
ment scaled  back  its  expenditure  on  education,  health,  and  social  services,  leaving 
many  impoverished  chiloren  with  no  government  assistance.  While  the  law  provides 
for  universal  free  education,  the  Government  dedicates  very  little  funding  to  pri- 
mary and  secondary  education.  Many  government  agencies  responsible  for  the  wel- 
fare of  children  are  plagued  bv  corruption,  and  government  funding  often  does  not 
reach  the  children  it  is  intended  to  help.  In  addition,  many  reform  institutions  for 
young  delinquents  are  in  deplorable  condition. 

According  to  children's  ri^ts  groups,  the  recent  increase  in  poverty  has  raised  the 
level  of  stress  within  families  and  led  to  a  rise  in  the  number  of  abandoned  children 
and  to  more  child  abuse.  However,  neighbors  often  hesitate  to  report  cases  of  child 
abuse,  due  to  a  fear  of  entanglement  with  the  authorities  and  ingrained  attitudes 
regarding  family  privacy.  The  overburdened  judicial  system,  though  very  slow,  gen- 
erally ensures  that  in  most  situations  children  are  removed  from  abusive  households 
once  a  case  has  been  reported.  Public  facilities  for  such  children,  however,  are  inad- 
equate and  have  poorly  trained  staff. 

People  With  Disabilities. — The  physically  disabled  have  minimal  access  to  public 
transportation,  and  ramps  are  practically  nonexistent,  even  in  government  Duild- 
ings.  According  to  local  advocates,  the  disabled  are  discriminated  against  in  many 
sectors,  including  education,  health  care,  and  employment. 

In  1993  the  Government  passed  the  first  comprehensive  law  to  protect  the  rights 
of  the  disabled.  The  new  law  requires  that  all  newly  constructed  or  renovated  public 
parks  and  buildings  provide  access  for  the  disabled.  Among  other  important  provi- 
sions, the  law  forbids  discrimination  in  employment  practices  and  in  the  provision 
of  public  services.  However,  the  Government  did  not  make  a  significant  effort  to  im- 
plement the  new  law,  to  inform  the  public  of  it,  or  to  try  to  change  societal  prejudice 
against  the  disabled. 

Indigenous  People. — ^Although  the  law  prohibits  discrimination  based  on  ethnic  or- 
igin, members  of  the  country's  indigenous  population  frequently  suffer  from  inatten- 
tion to  and  violation  of  their  human  rights.  There  are  about  315,000  indigenous  peo- 
ple comprising  25  ethnic  groups,  according  to  a  special  1992  census. 

The  Constitution  provides  for  special  laws  governing  "the  protection  of  indigenous 
communities  and  their  progressive  incorporation  into  the  life  of  the  nation."  None- 
theless, indigenous  people  are  not  able  to  protect  their  civil  and  political  rights  or 
to  influence  decisions  affecting  their  lands,  cultures,  traditions,  and  the  allocation 
of  natural  resources.  In  February  representatives  of  the  19  indigenous  groups  of 
Amazonas  state  brought  a  case  to  the  Supreme  Court  challenging  the  constitutional- 
ity of  the  law  which  defines  political  boundaries  and  commonly  held  land  within 
their  state.  They  claim  that  the  law,  promulgated  in  1994,  jeopardizes  their  collec- 
tive possession  of  ancestral  lands. 

Many  of  the  country's  indigenous  people  live  isolated  from  modem  civilization  and 
lack  access  to  basic  health  and  educational  facilities  available  to  other  citizens.  High 
rates  of  cholera,  hepatitis-B,  malaria,  and  other  diseases  plague  their  communities. 
Major  epidemics  of  equine  encephalitis  and  dengue  fever  in  August  and  September 
were  particularly  serious  among  the  Wayuu  indigenous  group  of  Zulia  state.  Tour- 
ists and  other  outsiders  inadvertently  introduce  new  viruses  to  Indian  populations 
with  unprepared  immune  systems:  the  common  cold  often  becomes  bronchitis,  and 
chicken  pmx  can  be  fatal.  In  addition,  few  indigenous  communities  hold  title  to  their 
lands,   and  many  have  been  displaced  in   recent  years  by  government-sponsored 

f»rojects.   Fertilizer  and  machinery  have   polluted  rivers,   while   strip   mining  and 
aive-scale  farming  have  destroyed  habitats. 

The  Yanomami,  among  the  most  isolated  of  the  indigenous  people,  have  been  sub- 
ject to  persistent  incursions  into  their  territory  by  illegal  Brazilian  gold  miners.  The 
miners  have  not  only  brou^t  diseases  but  social  ills  as  well.  In  August  1993,  min- 
ers killed  at  least  16  Yanomami  in  a  remote  area  of  Amazonas  state.  An  indigenous 
people's  group  reported  two  similar  killings  in  1994.  The  Government  began  to  bomb 
illegal  airstrips  used  by  the  miners  and  to  use  force  to  try  to  prevent  the  miners' 
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entry  through  the  porous  border.  Indigenous  people's  groups,  however,  strongly  criti- 
cized the  Government  for  not  forcefufly  seeking  the  prosecution  of  the  perpetrators 
of  the  1993  massacre  who  had  retreated  into  Brazilian  territory. 

In  February  1994,  members  of  the  army  shot  and  killed  three  members  of  the 
Yucpa  ethnic  group  after  women  in  the  group  tried  to  block  the  soldiers  from  taking 
wood  they  had  cut.  The  military  allegedly  responded  by  firing  indiscriminately.  To 
protest  the  killings,  a  large  group  of  lucpas  temporarily  took  over  several  ranches 
and  blocked  roads.  There  were  no  arrests  of  those  responsible  for  the  killings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Both  the  Constitution  and  labor  law  recognize  and 
encourage  the  right  of  unions  to  organize.  The  comprehensive  1990  Labor  Code  ex- 
tends to  all  private  sector  and  public  sector  employees  (except  members  of  the 
armed  forces)  the  right  to  form  and  join  unions  ol  their  choosing.  The  Code  man- 
dates registration  of  unions  with  the  Ministry  of  Labor,  but  it  reduces  the  Ministry's 
discretion  by  specifying  that  registration  may  not  be  denied  if  the  proper  documents 
(a  record  oi  the  founding  meeting,  the  statutes,  and  the  membership  list)  are  sub- 
mitted. Only  a  judge  may  dissolve  a  union,  and  then  only  for  reasons  listed  in  the 
law,  such  as  the  dissolution  of  a  firm  or  by  agreement  of  two-thirds  of  the  member- 
ship. 

One  major  union  confederation,  the  Venezuelan  Confederation  of  Workers, (CTV), 
and  three  small  ones,  as  well  as  a  number  of  independent  unions,  operate  freely. 
About  25  percent  of  the  national  labor  force  is  unionized.  There  are  no  restrictions 
on  affiliation  with  international  labor  organizations,  and  many  union  organizations 
are  active  internationally.  The  CTVs  top  leadership  includes  members  of  several  po- 
litical parties.  The  majority  are  affiliated  with  the  country's  largest  party.  Demo- 
cratic Action  (AD).  The  CTv  and  the  AD  exercise  reciprocal  influence  on  each  other. 

The  law  recognizes  the  right  of  public  and  private  sector  employees  to  strike. 
However,  public  servants  may  only  exercise  it  if  it  does  not  cause  "irremediable 
damage  to  the  population  or  to  institutions."  The  Labor  Code  allows  the  President 
to  order  public  or  private  sector  strikers  back  to  work  and  to  submit  their  dispute 
to  arbitration  if  the  strike  "puts  in  immediate  danger  the  lives  or  security  of  all  or 
part  of  the  population."  During  1995  most  strikes  occurred  among  government  em- 
ployees. With  the  exception  oi  a  slow-down  by  air  traffic  controllers  and  strikes  by 
jumcial  workers  and  university  professors,  the  threat  to  strike  was  sufficient  in 
most  cases  to  achieve  a  resolution  satisfactory  to  the  workers. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  protects  and 
encourages  collective  bargaining,  which  is  freely  practiced.  According  to  the  Code, 
employers  "must  negotiate"  a  collective  contract  with  the  union  that  represents  the 
majority  of  their  workers.  The  Code  also  contains  a  provision  stating  that  wages 
may  be  raised  by  administrative  decree,  provided  that  the  Congress  approves  tne 
decree. 

The  law  prohibits  employers  from  interfering  with  the  formation  of  unions  or  with 
their  activities  and  from  stipulating  as  a  condition  of  employment  that  new  workers 
must  abstain  from  union  activity  or  must  join  a  specified  union.  Ministry  of  Labor 
inspectors  hear  complaints  regarding  violations  of  tnese  regulations,  and  can  impose 
a  maximum  fine  of  twice  the  minimum  monthly  wage  for  a  first  infraction.  Under 
the  Code,  union  officials  enjoy  special  protection  from  dismissal.  If  a  judge  deter- 
mines that  any  worker  was  fired  for  union  activity,  the  worker  is  entitled  to  back 
pay  plus  either  reinstatement  or  payment  of  a  substantial  sum  of  money,  which  var- 
ies according  to  his  years  of  seniority. 

Labor  law  and  practice  is  the  same  in  the  sole  export  processing  zone  as  in  the 
rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  is  no  forced  or  compulsory 
labor.  The  Labor  Code  states  that  no  one  may  "obligate  others  to  work  against  their 
will." 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  allows  children 
between  the  ages  of  12  to  14  years  to  work  only  if  the  National  Institute  for  Minors 
or  the  Labor  Ministry  grant  special  permission.  It  states  that  children  between  the 
ages  of  14  and  16  years  may  not  work  without  permission  from  their  legal  guard- 
ians. Minors  may  not  work  in  mines  or  smelters,  in  occupations  "that  nsk  life  or 
health"  or  could  damage  intellectual  or  moral  development,  or  in  "public  spectacles." 

Those  under  16  years  of  age  must  by  law  work  no  more  than  6  hours  a  day  or 
30  hours  a  week.  Minors  under  the  age  of  18  years  may  work  only  during  the  hours 
between  6  a.m.  and  7  p.m.  The  Ministry  of  Labor  and  the  National  Institute  for  Mi- 
nors enforce  the  law  effectively  in  the  formal  sector  of  the  economy  but  much  less 
so  in  the  informal  sector,  which  accounts  for  55  percent  of  total  employment.  Accord- 
ing to  a  1993  study,  some  1  million  children  work  in  the  informal  sector,  mostly  as 
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street  vendors;  there  is  no  other  occupation  which  comprises  large  numbers  of  chil- 
dren. 

e.  Acceptable  Conditions  of  Work. — Venezuela  has  a  national  urban  minimum 
wage  ana  a  national  rural  minimum  wage.  The  monthly  minimum  wage  was  $52 
(15,000  bolivars)  for  urban  workers  and  $43  (12,500  bolivars)  for  rural  woricers.  In 
addition,  most  minimum-wage  workers  received  mandatory  bonuses  amounting  to 
$59  (17,000  bolivars).  Fringe  benefits  are  added  to  these  minimum  figures;  uiey 
vary  with  the  workers'  individual  circumstances,  but  in  general  increase  wages  by 
about  one-third.  In  the  past,  this  combined  income  provided  a  living  wage.  However, 
unions  now  ai^e  that  purchasing  power  has  declined  enough  over  the  last  several 
years  to  warrant  a  doubling  of  the  minimum  wage.  The  law  excludes  only  domestic 
workers  and  concierges  from  coverage  under  the  minimum  wage  decrees.  Under  the 
Labor  Code,  the  rates  are  set  by  administrative  decree,  which  Congress  may  either 
suspend  or  ratify  but  may  not  change.  The  Ministry  of  Labor  enforces  minimum 
wage  guarantees  effectively  in  the  formal  sector  of  the  economy  but  generally  does 
not  enforce  them  in  the  informal  sector. 

The  1990  Labor  Code  reduced  the  standard  workweek  to  a  maximum  of  44  hours, 
and  requires  "two  complete  days  of  rest  each  week."  Some  unions,  such  as  the  petro- 
leum workers,  have  negotiated  a  40-hour  week.  Overtime  may  not  exceed  2  hours 
daily,  10  hours  weekly,  or  100  hours  annually,  and  may  not  be  paid  at  a  rate  less 
than  time  and  a  half.  The  Ministry  of  Labor  effectively  enforces  these  standards  in 
the  formal  sector. 

The  1986  Health  and  Safety  Law  is  still  awaiting  implementation  regulations  and 
is  not  enforced.  The  delay  is  due  largely  to  concern  that  the  law  provides  penal  sanc- 
tions against  management  when  violations  of  health  and  safety  occur  and  to  ambi- 
guity in  the  law  over  what  constitutes  a  violation.  The  Labor  Code  states  that  em- 
ployers are  obligated  to  pay  specified  amounts  (up  to  a  maximum  of  25  times  the 
minimum  monthly  salary)  to  workers  for  accidents  or  occupational  illnesses,  regard- 
less of  who  is  responsible  for  the  injury. 

It  also  requires  that  workplaces  must  maintain  "sufficient  protection  for  health 
and  life  against  sicknesses  and  accidents,"  and  it  imposes  fines  of  from  one-quarter 
to  twice  the  minimum  monthly  salary  for  first  infractions.  Inspectors  from  the  Min- 
istry of  Labor  appear  to  enforce  the  law  effectively.  Workers  can  remove  themselves 
from  dangerous  workplace  situations  without  jeopardy  to  continued  employment. 
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Australia  has  a  federal  system  of  government  and  a  long  history  as  a  multiparty 
parliamentary  democracy.  The  judiciary  is  independent. 

Federal,  state,  and  local  police  are  under  the  firm  control  of  civilian  authorities 
and  carry  out  their  functions  in  accordance  with  the  law. 

A  highly  developed  economy,  which  includes  manufacturing,  mining,  agriculture, 
and  services,  provides  most  people  with  a  high  per  capita  income.  A  wide  range  of 
government  programs  offers  assistance  for  the  minority  of  relatively  disavantaged 
citizens. 

Laws  provide  for  basic  human  ri^ts;  the  Government  respects  and  enforces  these 
laws.  The  Government  administers  many  programs  to  improve  the  socioeconomic 
conditions  of  Aboriginals  and  Torres  Straits  Islanders,  who  together  form  about  2 
percent  of  the  population,  and  to  address  longstanding  discrimination  against  them. 
A  national  study  documented  credible  allegations  that  police  have  used  excessive 
force  Eigainst  juvenile  aborigine  detainees.  Societal  discrimination  and  violence 
against  women  are  problems,  which,  however,  are  being  actively  addressed. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

According  to  a  February  Australian  Institute  of  Criminology  report,  there  was  a 
12  percent  increase  (74  deaths  in  1993  versus  83  in  1994)  in  total  deaths  in  police 
and  prison  custody  during  the  12-month  period  ending  in  June  1994.  The  number 
of  Aboriginal  deaths  in  custody  increased  from  7  to  11.  The  same  report  shows  that 
non-aborigine  deaths  in  custody  increased  from  49  to  51.  The  incidence  of  deaths 

§er  1,000  prisoners  was  4.44  for  aborigine  detainees  versus  3.65  for  non-aborigine 
etainees. 

In  the  state  of  Victoria,  at  least  eight  people  in  1995  were  shot  dead  by  police. 
There  have  been  allegations  in  the  print  media  and  among  human  rights  groups  of 
pervasive  police  use  of  excessive  force  in  the  apprehension  of  suspects.  Four  sepa- 
rate investigations  into  the  shootings  were  carried  out  by  the  state  government  and 
the  police.  These  recommended  a  vigorous  plan  of  action,  including  additional  train- 
ing techniques  in  nonviolent  apprehension,  and  new  equipment  Tor  police  officers. 
In  all,  there  were  22  fatal  police  shootings  in  Victoria  between  1988  and  1995,  5 
of  which  involved  people  with  histories  of  mental  illness. 

b.  Disappearance.— ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  all  such  practices,  and  there  were  no  reports  that  officials  em- 
ployed them. 

Prison  conditions  meet  international  standards  and  the  Government  permits  vis- 
its by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  pronibition  in  practice. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  executive  and  legislative  branches  respect  its  provisions. 

There  is  a  well-developed  system  of  federal  and  state  courts,  with  the  Hi^  Court 
at  its  apex.  Almost  all  criminal  trials  are  conducted  by  courts  established  under 
state  and  territorial  legislation.  The  Federal  Court  and  the  High  Court  have  very 
limited  roles  to  play.  When  trials  are  conducted  in  local  courts,  the  magistrates  sit 
alone.  In  the  hi^er  courts,  namely  the  state  district  or  county  courts  and  the  state 
or  territory  supreme  courts,  trials  are  usually  conducted  by  judge  and  jury.  The  jury 
decides  on  the  facts  and  verdict  afler  a  trial  conducted  by  a  judge. 
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The  law  provides  for  the  right  to  a  fair  trial,  and  the  judiciary  vigorously  enforces 
this  right. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices.  The  authorities  generally  respect  these  prohibitions,  and 
violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — There  is  no  bill  of  rights.  In  two  decisions,  the 
Hi^  Court  indicated  that  freedom  of  political  discourse  is  implied  in  the  Constitu- 
tion. The  Government  respects  these  rights  in  practice.  An  independent  press,  an 
effective  judiciarv,  and  a  functioning  democratic  political  system  combine  to  ensure 
freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  these  freedoms  are 
not  codified  in  law,  citizens  exercise  them  without  government  restriction. 

c.  Freedom  of  Religion. — Citizens  have  complete  freedom  of  religion.  A  provision 
of  the  Constitution  precludes  the  adoption  of  a  state  relipon. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refu- 
gees and  other  humanitarian  organizations  in  assisting  refugees.  The  Government 
has  continued  to  forcibly  repatriate  persons  who  it  has  determined  do  not  have  a 
valid  claim  to  refugee  status.  Private  human  rights  and  refugee  lobby  groups  main- 
tain that  the  Government's  refugee  and  asylum  adjudication  process  is  applied  in- 
consistently. 

Under  the  Migration  Reform  Act  of  1992,  asylum  seekers  who  arrived  at  the  bor- 
der without  prior  authorization  to  enter  the  country  were  automatically  detained. 
In  November  and  December  1994,  there  was  a  dramatic,  but  temporary,  increase 
in  the  numbers  of  asylum  seekers  arriving  by  boat,  mostly  from  southern  China, 
bringing  the  annual  total  to  952.  The  mtyority  of  asylum  seekers  were  detained  for 
the  duration  of  the  often-prolonged  asylum  process.  The  detention  policy  has  been 
an  intractable  issue.  The  policy  has  led  to  extensive  litigation  initiated  by  human 
rights  and  refugee  lobbies  changing  that  the  lengthy  detentions  (in  some  instances 
involving  children  and  lasting  several  years)  violate  the  human  rights  of  the  refu- 
gees. In  September  the  Government's  Human  Rights  Commissioner,  Chris  Sidoti, 
initiated  an  investigation  of  alleged  human  rights  violations  arising  from  the  pro- 
longed detention. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

No  legal  impediments  exist  to  prevent  women  and  indigenous  people  from  holding 
public  ofiice.  However,  historical  patterns  of  bias  against  women  and  the  deleterious 
effects  of  poor  educational  achievement  and  a  generally  inferior  socioeconomic  status 
for  indigenous  people  have  contributed  to  their  underrepresentation  among  political 
leaders.  Approximately  14  percent  of  Members  of  Parliament  (M.P.'s)  are  women. 
There  are  no  Aboriginals  serving  as  M.P.'s.  The  Government  and  the  opposition 
have  both  declared  their  intent  to  increase  the  number  of  women  elected  to  public 
office,  but  little  progess  has  been  made  since  these  declarations. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction 
(and  in  some  instances  with  government  funding),  investigating  and  publishing 
their  findings  on  human  rights  cases.  Government  oflicials  are  very  cooperative  and 
responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  the  above  listed  factors,  and  the  Gov- 
ernment and  an  independent  judiciary  vigorously  enforce  the  prohibition. 

Women. — Social  analysts  and  commentators  estimate  that  domestic  violence  may 
affect  as  many  as  one  family  in  three  or  four.  Government  statisticians  stress  that, 
because  of  underreporting  and  the  lack  of  an  agreed  method  for  collecting  statistics, 
it  is  impossible  to  provide  an  accurate  national  profile  of  the  number  of  women  who 
are  victims  of  domestic  violence.  The  Government  is  in  the  last  tranche  of  a  well- 
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received  national  3-year  community  education  campaign  about  domestic  violence 
and  the  legal  recourse  available  to  victims. 

Women  nave  equal  status  under  the  law,  and  the  law  provides  for  pay  equity. 
There  are  highly  organised  and  effective  private  and  public  womens  rights 
organisations  at  the  federal,  state  and  local  levels.  There  is  a  federal-level  Office  of 
the  Status  of  Women  which  monitors  women's  rights.  The  Federal  Sex  Discrimina- 
tion Commissioner  receives  complaints  and  attempts  to  resolve  those  that  are 
deemed  valid.  A  1994  U.N.  report  estimated  that  women  receive  approximately  90 
percent  of  wages  paid  to  men  for  substantially  similar  work. 

A  government-funded  advisoiy  body  reported  in  1994  that  women  face  systemic 
discrimination  within  the  legal  system.  The  report  indicated  that  discrimination 
against  women  permeates  law,  judicial  interpretation,  and  women's  access  to  legal 
services. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  There  is  no  pattern  of  societal  abuse  against  children.  The  Federal  Human 
Rights  and  Equal  Opportunity  Commission  receives  complaints  and  attempts  to  re- 
solve those  it  finds  valid.  Similarily,  the  six  states  and  two  territories  investigate 
complaints  of  neglect  or  child  abuse  and  institute  practical  measures  aimed  at  pro- 
tectmg  the  child  when  such  complaints  prove  founded. 

People  With  Disabilities. — ^The  Government  has  enacted  legislation  which  pro- 
hibits discrimination  against  disabled  persons  in  employment,  education,  or  other 
state  services.  The  Disability  Discrimination  Commissioner  promotes  compliance 
with  federal  laws  prohibiting  discrimination  against  disabled  persons.  The  Commis- 
sioner also  promotes  more  energetic  implementation  and  enfoixement  of  state  laws 
that  protect  the  rights  of  disabled  persons. 

State  and  territory  governments  have  not  enacted  legislation  mandating  the  pro- 
vision of  accessibility  Tor  the  disabled.  It  is  lawful  to  deny  employment  or  services 
to  those  with  disabilities  if  there  are  reasonable  grounds  for  believing  that  the  dis- 
abled person  would  be  unable  to  carry  out  the  work  or  would  require  the  employer 
or  service  provider  to  furnish  services  or  facilities  which  could  not  reasonably  be 
supplied.  State  and  territory  courts  have  upheld  or  dismissed  suits  brought  by  dis- 
abled plaintiffs  on  a  case-by-case  basis.  Attempts  by  physically  impaired  people  to 
use  antidiscrimination  legislation  in  broader  battles  have  not  been  successful  to 
date. 

Indigenous  People. — ^The  Racial  Discrimination  Act  of  1975  prohibits  discrimina- 
tion on  grounds  of  race,  color,  descent,  or  national  or  ethnic  origin.  The  Ministry 
for  Aboriginal  Affairs,  in  coniunction  with  the  Aboriginal  and  Torres  Straits  Islander 
Commission  (ATSIC),  has  tne  main  responsibility  Tor  initiating,  coordinating,  and 
monitoring  all  governmental  efforts  to  improve  the  quality  of  life  of  indigenous  peo- 
ples. A  wide  variety  of  government  initiatives  and  programs  seek  to  improve  all  as- 
pects of  Aboriginal  and  Torres  Straits  Islander  life. 

In  practice,  however,  indigenous  Australians  continue  to  experience  significantly 
higher  rates  of  imprisonment,  inferior  access  to  medical  and  educational  services, 
greatly  reduced  life-expectancy  rates,  elevated  levels  of  unemployment,  and  general 
discrimination  which  contribute  to  an  overwhelming  feeling  of  disenfranchisement. 

Indigenous  people  are  imprisoned  16  times  more  than  nonindigenous  people.  Over 
45  percent  of  aborigine  men  between  the  ages  of  20  and  30  have  been  arrested  at 
some  time  in  their  lives.  The  prison  representation  rate  for  indigenous  juvenile  of- 
fenders is  almost  20  times  that  of  nonindigenous  juveniles.  Indigenous  groups  claim 
that  the  Government's  lack  of  response  to  a  series  of  recommendations  by  tne  1991 
Royal  Commission  into  Aboriginal  Deaths  in  Custody  contributes  to  these  disturbing 
statistics.  The  Government  acknowledges  that  socioeconomic  conditions  give  rise  to 
the  common  precursors  of  indigenous  crime,  e.g.,  unemployment,  homelessness,  and 
boredom. 

Police  harassment  of  indigenous  people  and  racial  discrimination  by  police  and 
prison  custodians  persists.  A  1994  University  of  Melbourne  study  of  171  aborigine 
juveniles  in  custoay  stated  that  85  percent  reported  being  hit,  punched,  kicked,  or 
slapped  by  police.  Preliminary  data  suggest  tnat  the  problems  highlighted  by  the 
1994  study  continued  in  1995.  Most  of  the  juveniles  interviewed  had  complaints  con- 
cerning violence  occurring  after  apprehension  and  during  questioning  about  alleged 
offenses.  Government  statistics  have  confirmed  the  common  perception  among  indig- 
enous people  that  they  are  systematically  ill-treated  by  police.  Government  reports 
have  suggested  that  the  pursuit  of  economic  self-determination  for  indigenous  peo- 
ple will  greatly  assist  in  solving  the  crime  problems  in  indigenous  communities  and 
the  inequities  in  rates  of  imprisonment. 

The  average  life  expectancy  of  an  indigenous  person  is  20  years  less  than  that 
of  a  nonindigenous  person.  The  infant  mortality  rate  for  indigenous  children  is  three 
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times  that  of  nonlndigenous  children.  The  maternal  mortality  rate  for  indigenous 
women  is  five  times  that  of  nonindigenous  women.  The  incidence  of  illnesses  such 
as  tuberculosis,  leprosy,  hepatitis,  and  of  sexually  transmitted  diseases  is  10  times 
greater  among  indigenous  people. 

A  national  survey  indicated  that  22.5  jpercent  of  indigenous  children  complete  sec- 
ondary education  versus  76.2  percent  of  nonindigenous  children.  Only  7  percent  of 
Aboriginals  pursue  postsecondary  education. 

The  Government  has  initiated  programs,  including  a  1  billion  Australian  dollar 
(US$750  million)  Indigenous  Land  Fund  and  a  Federal  Social  Justice  Package, 
aimed  at  ameliorating  the  challenges  faced  by  indigenous  Australians.  The  Govern- 
ment is  also  seeking  ways  to  improve  upon  1993  Native  Title  Legislation  which  has 
been  largely  unsuccesful  in  assisting  aborigines  to  establish  and  pursue  title  to  land. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Australian  law  and  practice  provide  workers,  includ- 
ing public  servants,  freedom  of  association  domestically  and  internationally.  Ap- 
proximately 35  percent  of  the  work  force  is  unionized.  Although  unions  carry  out 
their  internal  functions  free  from  government  or  political  control,  most  local  aflili- 
ates  belong  to  state  branches  of  the  Australian  Labor  Party  (ALP).  Union  members 
must  make  up  at  least  50  percent  of  the  delegates  to  ALP  congresses,  but  unions 
do  not  participate  or  vote  as  a  bloc. 

There  are  no  restrictions  on  the  right  to  strike.  Legislation  which  went  into  force 
on  March  30,  1994  for  the  first  time  legalized  what  had  always  been  a  de  facto  right 
to  strike. 

Laws  and  reflations  prohibit  retribution  against  strikers  and  labor  leaders,  and 
they  are  effectively  enforced.  In  practice,  employers  tend  to  avoid  legal  remedies 
(e.g.,  secondaiy  boycott  injunctions)  available  to  them  in  order  to  preserve  a  long- 
term  relationship  with  their  unions. 

Since  1992  the  federal  Labor  Government  has  used  its  adherence  to  International 
Labor  Organization  (ILO)  conventions  to  override  state  objections  to  new  labor  rela- 
tions legislation.  Recent  major  provisions  (right  to  strike,  parental  leave,  pay  equity, 
minimum  wage,  and  protection  from  unfair  dismissals  and  hiring  discrimination) 
were  deliberately  based  on  ILO  conventions  and  recommendations,  as  well  as  on 
broader  international  conventions  and  covenants. 

Unions  may  freely  form  and  join  federations  or  confederations,  and  they  actively 
participate  in  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Australian  law  and  practice 
provide  workers  with  the  right  to  organize  and  bargain  collectively,  and  the  law  pro- 
tects them  from  antiunion  discrimination. 

Federal  and  state  ^vemments  administer  centralized,  minimum-wage  awards 
and  provide  quasi -judicial  arbitration,  supplemented  by  industrywide  or  company- 
by -company  collective  bargaining. 

Government  legislation  nas  aimed  to  facilitate  decentralized  collective  bargaining, 
keyed  to  individual  enterprises,  in  order  to  relate  wage  increases  more  directly  to 
gains  in  productivity.  Workers  can  trade  fringe  benefits  for  greater  wage  increases, 
but  must  register  their  agreement  with  the  Australian  Industrial  Relations  Commis- 
sion (AIRC),  which  insures  that  they  suffer  no  net  disadvantage.  The  legislation  also 
created  an  industrial  relations  court  to  adjudicate  disputes,  esf>ecially  the  failure  to 
baivain  in  good  faith,  arising  from  the  increased  use  oi  enterprise  bargaining. 

Tnere  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  there  are  no  laws  pro- 
hibiting it,  forced  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — There  is  no  federally  mandated 
minimum  age  for  employment,  but  state-impwsed  compulsory  education  require- 
ments, monitored  and  enforced  by  state  educational  authorities,  efTectively  prevent 
most  children  from  joining  the  work  force  until  they  are  15  or  16  years  of  age.  Fed- 
eral and  state  governments  monitor  and  enforce  a  network  of  laws,  which  vary  from 
state  to  state,  governing  the  minimum  school-leaving  age,  the  minimum  age  to  claim 
unemployment  benefits,  and  the  minimum  age  to  engage  in  specified  occupations. 

e.  Acceptable  Conditions  of  Work. — ^Although  a  formal  minimum  wage  exists,  it 
has  not  been  relevant  in  setting  wages  since  tne  1960's.  Instead,  80  percent  of  work- 
ers tire  covered  by  differing  minimum  wage  rates  for  individual  trades  and  profes- 
sions, all  of  which  are  sufficient  to  provide  a  decent  standard  of  living  for  a  worker 
and  family.  However,  the  recent  growth  of  cottage  industry,  especially  in  the  manu- 
facture of  clothing,  prompted  a  government-funded  report  in  March  which  spawned 
a  Senate  motion  to  inquire  about  outwork  reform. 

Most  workers  are  employees  of  incorporated  organizations.  For  them,  a  complex 
body  of  government  regulations,  as  well  as  decisions  of  applicable  federal  or  state 
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industrial  relations  commissions,  prescribe  a  40-hour  or  shorter  workweek,  paid  va- 
cations, sick  leave,  and  other  benefits,  including  at  least  one  24-hour  rest  period  per 
week. 

Federal  or  state  safety  laws  apply  to  every  workplace. 

The  Occupational  Health  ana  Safety  (Commonwealth  Employment)  Act  of  1991 
provides  federal  employees  with  the  legal  right  to  cease  work  if  they  believe  that 
particular  work  activities  pose  an  immediate  threat  to  individual  health  or  safety. 
Most  states  and  territories  have  laws  that  grant  similar  rights  to  their  employees. 
At  a  minimum,  private  sector  employees  have  recourse  to  state  health  and  safety 
commissions,  which  will  investigate  complaints  and  demand  remedial  action. 


BRUNEI 

Brunei  Darussalam,  a  small,  wealthy  monarchy  located  on  the  north  coast  of  Bor- 
neo, is  a  sultanate  ruled  by  the  same  family  for  600  years. 

The  1959  Constitution  provided  for  the  first  delegation  of  political  power  by 
former  Sultan  Omar  Ali  Saifuddin  to  an  appointed  council  of  state,  but  in  1962  the 
Sultan  invoked  an  article  of  the  Constitution  that  allowed  him  to  assume  emeivency 

gowers  for  2  years.  These  powers  have  been  regularly  renewed,  most  recently  in 
eptember  by  the  current  Sultan.  Although  not  all  of  the  articles  of  the  Constitution 
are  suspended,  the  state  of  emergency  places  few  limits  on  the  Sultan's  power.  He 
also  serves  as  Prime  Minister,  Mmister  of  Defense,  dean  of  the  national  university, 
and  chief  religious  leader. 

The  police  force,  which  has  responsibility  for  internal  security,  reports  to  the 
Prime  Minister's  office  and  is  firmly  under  the  control  of  civil  authorities. 

Brunei's  large  oil  and  natural  gas  reserves,  coupled  with  its  small  population,  give 
it  one  of  the  world's  highest  per  capita  gross  national  products. 

Human  rights  in  Brunei  remain  oroadly  circumscribed.  In  practice,  citizens  do  not 
have  the  ri^t  to  change  their  government,  and  they  generally  eschew  political  ac- 
tivity of  any  kind,  knowing  that  the  Government  and  ruler  will  disapprove  such  ac- 
tivity and  may  punish  them.  Nor,  constitutional  provisions  notwithstanding,  do  they 
genuinely  exercise  the  freedoms  of  speech,  press,  and  association.  Other  human 
rights  abuses,  including  discrimination  against  women  and  restriction  of  religious 
freedom,  continued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  media  occasionally  report  on  allegations  of  police  mistreatment  of  prisoners,  but 
these  reports  cannot  be  verified.  In  1988  caning  became  mandatory  punishment  for 
42  criminal  and  drug-related  offenses  and  for  vandalism.  Since  then,  sentences  of 
whipping  have  been  nanded  down  and  carried  out  in  the  presence  of  a  doctor  who 
monitors  implementation  and  has  the  authority  to  interrupt  and  postpone  the  pun- 
ishment for  medical  reasons.  Reportedly,  as  many  as  50  offenders  per  year  are 
caned. 

Prison  conditions  range  from  fair  to  good.  There  is  no  overcrowding,  prisoners 
usually  have  a  cell  to  themselves.  Prisoners  receive  regular  medical  checkups.  Re- 
mand cells  at  police  stations  are  Spartan  but  adequate. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — While  the  law  provides  for  a  prompt  judi- 
cial determination  of  the  validity  of  an  arrest,  those  provisions,  like  the  Constitution 
itself,  may  be  superseded,  either  partially  or  wholly,  through  invocation  of  the  emer- 
gency powers.  Moreover,  the  Internal  Security  Act  (ISA)  permits  the  Government 
to  detain  suspects  without  trial  for  renewable  2-year  periods.  The  Government  occa- 
sionally has  used  the  ISA  to  detain  persons  suspected  of  antigovemment  activity, 
but  apparently  did  not  do  so  in  1995.  A  person  detained  under  the  ISA  was  released 
in  April  1994  following  his  pledge  of  loyalty  to  the  Sultan. 

Police  officers  have  broad  powers  to  make  arrests  without  warrants.  However, 
under  normal  circumstances,  a  magistrate  must  endorse  a  warrant  for  arrest.  War- 
rants are  issued  without  this  endorsement  on  rare  occasions,  such  as  when  police 
are  unable  to  obtain  the  endorsement  in  time  to  prevent  the  flight  of  a  suspect. 

Under  the  1918  Banishment  Act,  any  person  aeemed  to  be  a  threat  to  the  safety, 
peace,  or  welfare  of  Brunei,  may  be  forcibly  exiled  either  permanently  or  tempo- 
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rarily  by  the  Sultan.  There  have  been  no  cases  of  banishment  of  citizens  in  recent 
times. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  does  not  specifically  provide  for 
an  independent  judiciary.  However,  Brunei  civil  law,  based  on  English  common  law, 
provides  citizens  with  a  fair  and  efficient  judicial  process.  Shari'a  (Muslim  law)  su- 
persedes civil  law  in  a  number  of  areas,  including  divorce,  inheritance,  and  sexual 
crimes. 

The  judicial  svstem  consists  of  five  levels  of  courts,  with  final  recourse  in  civil 
cases  available  throu^  the  Privy  Council  in  London.  In  January  Brunei  terminated 
appeal  to  the  Privy  Council  in  criminal  cases.  Procedural  safeguards  include  the 
right  to  defense  counsel,  the  right  to  an  interpreter,  the  ri^t  to  a  speedy  trial,  and 
the  ri^t  to  confront  accusers.  There  were  no  Known  instances  of  government  inter- 
ference with  the  judiciary  and  no  trials  of  political  opponents. 

A  few  political  prisoners,  probably  "returnees"  (individuals  who  participated  in  the 
1962  rebellion,  fled  the  country,  and  subsequently  returned),  are  still  in  prison  be- 
cause of  their  role  in  the  rebellion  and  their  alleged  refusal  to  renounce  violence  and 
pledge  loyalty  to  the  Sultan. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Al- 
though the  law  permits  government  intrusion  into  the  privacy  of  individual  persons, 
fanulies,  or  homes,  this  rarely  happens.  There  are  sporadic  reports  of  mail  having 
been  opened  prior  to  delivery. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — While  no  law  restricts  freedom  of  speech  and 
freedom  of  the  press,  the  Government  on  a  few  occasions  censored  international 
newspapers  and  periodicals  by  removing  or  blacking  out  articles  or  photographs 
found  to  be  objectionable,  particularly  those  potentially  embarrassing  to  Brunei's 
royal  family,  critical  of  the  Government  or  the  Sultan,  or  those  judged  sexually  or 
morally  improper  by  censors.  The  growing  use  of  facsimile  machines  and  access  to 
satellite  transmissions  make  it  increasingly  difficult  to  keep  such  material  from  en- 
tering Brunei.  The  independently  owned  local  newspaper  practices  self-censorship 
by  avoiding  issues  it  knows  the  Gfovemment  would  object  to. 

The  only  Brunei-based  television  station  is  government  owned.  Two  Malaysian 
television  channels  are  received  in  Brunei.  A  10-channel  cable  network  of  television 
stations,  which  includes  the  Cable  News  Network,  the  British  Broadcasting  Cor- 
poration World  News,  and  several  entertainment  channels,  is  widely  viewed.  Be- 
cause of  the  almost  total  absence  of  criticism  or  opposing  views,  the  Grovemment's 
tolerance  of  political  criticism  has  not  been  effectively  tested  recently.  In  the  past, 
it  has  not  hesitated  to  arrest  on  national  security  grounds  those  who  attempted  to 
propagate  unwelcome  jpolitical  views. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Freedom  to  assemble  for  politi- 
cal purposes  also  has  not  been  seriously  tested  in  recent  years.  Following  the  1967 
ban  on  political  parties,  the  Government  allowed  two  parties  to  form  in  1985  and 
1986.  The  Government  severely  restricted  membership  in  both  parties,  disbanding 
one  of  them  in  1988. 

The  Brunei  Solidarity  National  Party,  which  had  been  inactive  for  several  years, 
held  an  assen^ly  in  February,  reportedly  with  the  consent  of  the  Government. 
About  50  people  attended.  In  May  the  party  president  resigned:  in  a  September 
interview  in  a  local  newspaper,  he  said  he  had  resigned  after  the  Home  Affairs  Min- 
istry warned  him  not  to  involve  himself  in  political  activity  because  he  is  a  former 
political  detainee.  He  told  the  interviewer  that  he  is  seeking  authorization  from  the 
Government  to  resume  political  activity.  There  has  been  no  public  party  activity 
since  the  February  assembly. 

The  activities  of  international  service  oi*ganizations  continue  to  be  constrained.  In 
1995  the  Government  reminded  local  leaders  of  these  organizations  that  Muslims 
may  not  be  members. 

c.  Freedom  of  Religion. — The  Constitution  states,  "The  religion  of  Brunei 
Darussalam  shall  be  the  Muslim  religion  according  to  the  Shafeite  sect  of  that  reli- 
gion: provided  that  all  other  religions  may  be  practiced  in  peace  and  harmony  by 
the  person  professing  them  in  any  part  of  Brunei  Darussalam."  In  1991  the  Govern- 
ment began  to  reinforce  the  legitimacy  of  the  hereditary  monarchy  and  the  observ- 
ance of  traditional  Bruneian  and  Muslim  values  by  reasserting  a  national  ideology 
known  as  the  Malaya  Islam  Beraja  (MIB)  or  "Malay  Muslim  monarchy,"  the  genesis 
of  which  reportedly  dates  back  to  the  15th  century. 

This  reassertion  of  MIB  has  created  a  variety  of  impediments  to  the  full  and  un- 
constrained exercise  of  religious  freedom  called  for  in  the  Constitution  and  in  the 
1993  Kuala  Lumpur  Declaration.  The  Government  in  1993  participated  in  issuing 
the  Kuala  Lumpur  Declaration,  which  confirms  the  ri^t  of  all  persons  to  a  wide 
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range  of  human  rights,  including  freedom  of  religion.  Despite  this,  and  constitu- 
tional provisions,  the  Government  routinely  restricts  the  practice  of  non-Muslim  re- 
ligions by:  prohibiting  proselytizing;  occasionally  denying  entry  to  foreign  clergy  or 
particular  priests,  bishops,  or  ministers;  banning  the  importation  of  religious  teach- 
ing materials  or  scriptures  such  as  the  Bible;  and  refusing  permission  to  expand, 
repair,  or  build  new  churches,  temples,  and  shrines.  In  July  a  foreign  nun  was  de- 
nied admission  to  Brunei  to  attend  the  annual  assembly  oi  the  International  Con- 
ference of  Education  Teachers  (ICET),  for  which  she  was  a  duly  registered  delegate. 
The  Ministry  of  Education  has  also  restricted  the  teaching  of  the  history  of  reli- 

fion  or  other  courses  in  religion  in  non-Islamic  schools  while  requiring  courses  on 
slam  or  the  MEB  in  all  schools.  Only  the  International  School,  which  Bruneian  citi- 
zens or  permanent  residents  generally  are  not  permitted  to  attend,  is  exempted 
from  these  restrictions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  restricts  the  movement  of  former  political  prisoners 
during  the  first  year  of  their  release.  Otherwise,  it  generally  does  not  restrict  free- 
dom of  movement  for  most  citizens,  visitors,  and  permanent  residents.  The  Govern- 
ment places  some  contractual  restrictions  on  foreign  travel  for  certain  expatriate 
employees,  but  this  is  limited  to  the  first  year  of  the  contract.  Although  Brunei  has 
not  been  willing  to  accept  asylum  seekers,  it  has  agreed  in  principle,  and  subject 
to  certain  reservations,  to  the  Comprehensive  Plan  of  Action  adopted  by  the  1989 
International  Conference  on  Indochinese  Refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  unable  to  change  their  government  through  established  democratic 

f>rocesses.  Under  the  continuing  state  oi  emergency,  there  is  no  parliament,  and  po- 
itical  authority  and  control  rests  in  the  hands  of  the  ruling  monarch.  Individual 
citizens  may  seek  to  express  their  views  or  to  influence  government  decisions  and 
policies  bv  petitioning  the  Sultan  or  handing  him  letters  when  he  appears  in  public. 
The  only  form  of  popular  representation  lies  in  a  traditional  system  of  village 
chiefs  who,  since  1992,  are  elected  by  secret  ballot  by  all  adults.  These  leaders  com- 
municate constituents'  wishes  through  a  variety  of  channels,  including  periodic 
meetings,  chaired  by  the  Home  Affairs  Minister,  with  several  officials  appointed  by 
the  Sultan. 

Substantial  numbers  of  women  serve  at  the  junior  and  middle  levels  of  Brunei's 
lai;ge  government  bureaucracy.  Nevertheless,  at  higher  levels  of  the  bureaucracy  a 
clear  pattern  of  discrimination  exists.  Since  independence,  no  woman  has  been  ap- 
pointed to  head  a  ministry,  and  women  continue  to  be  passed  over  despite  the  fact 
that  there  are  by  now  a  number  of  well-qualified  candidates  for  promotion  to  posi- 
tions at  permanent  secretary  and  deputy  minister  levels.  A  woman  now  serves  as 
an  intermediate  court  judge,  the  hi^est  judicial  position  held  by  Bruneians. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  government  or  private  organizations  that  deal  sf>ecifically  with  the 
protection  of  human  rights.  Given  the  tight  restrictions  on  freedom  of  speech  and 
press  and  the  Government's  unwillingness  to  tolerate  criticism,  any  group  or  indi- 
vidual attempting  to  investigate  and  report  publicly  on  human  rights  issues  would 
face  severe  constraints.  There  were  no  known  allegations  of  abuses  or  requests  to 
visit  by  international  human  ri^ts  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Except  for  reli^on  (see  Section  2.c.),  the  Constitution  does  not  contain  specific 
provisions  prohibiting  discrimination  based  on  the  factors  listed  above. 

Women. — The  extent  to  which  spousal  abuse  may  occur  and  go  unreported  is  not 
known.  However,  in  response  to  a  growing  perception  that  domestic  violence  is  a  se- 
rious problem,  the  police  established  a  special  unit  to  investigate  allegations  of 
spousal  abuse  in  October  1994.  Approximately  16  cases  of  domestic  abuse  were  re- 

f>orted  to  police  in  the  first  half  of  1995.  The  Government  has  established  a  shelter 
or  abusea  women,  and  reportedly  there  were  four  residents  there  in  1995.  In  Janu- 
ary the  Government  initiated  a  well-publicized  telephone  "hot  line"  to  report  abus- 
ers. 

The  criminal  penaltv  for  a  minor  domestic  assault  is  1  to  2  weeks  in  pail  and  a 
fine.  An  assault  resulting  in  serious  injury  would  be  punished  by  caning  and  a 
longer  jail  sentence.  One  area  of  apparent  abuse  involves  female  domestic  servants. 
While  the  level  of  violence  in  Bruneian  society  is  low,  beating  of  servants — or  refus- 
ing them  the  right  to  leave  the  house  on  days  off,  sometimes  on  grounds  that  they 
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"might  encounter  the  wrong  company" — is  less  socially  unacceptable  behavior.  Since 
most  female  domestics  are  foreign  workers  who  are  highly  dependent  on  their  em- 
ployers, those  subject  to  abuse  may  be  unwUling  or  unable  to  bring  complaints,  ei- 
ther to  Bruneian  authorities  or  to  their  governments'  embassies  in  Brunei.  When 
such  complaints  are  brought,  however,  the  Government  is  generally  quick  to  inves- 
tigate allegations  of  abuse  and  impose  flnes  and  punishment  as  warranted. 

La  accordance  with  Koranic  precepts,  women  are  denied  equal  status  with  men 
in  a  number  of  iniportant  areas,  such  as  divorce,  inheritance,  and  custody  of  chil- 
dren. Under  the  Brunei  Nationality  Act,  citizenship  is  passed  on  through  males 
only.  Female  citizens  who  are  married  to  foreigners  or  bear  children  by  foreign  fa- 
thers cannot  pass  on  Bruneian  citizenship  to  tneir  children,  even  when  such  chil- 
dren are  bom  in  Brunei.  This  has  resulted  in  creation  of  a  sizable  population  of 
stateless  children,  estimated  at  more  than  5,000  residents,  who  are  entitled  to  live 
in  Brunei  and  be  documented  for  travel  by  the  Government,  but  who  cannot  e^joy 
the  full  privileges  of  citizenship,  including  the  right  to  own  land. 

Although  men  are  eligible  for  permanent  positions  in  government  service  whether 
or  not  they  hold  university  degrees,  women  who  do  not  nave  university  degrees  are 
eligible  to  hold  government  positions  only  on  a  month-to-month  basis.  While  recent 
changes  eliminated  some  previous  inequities,  women  in  month-to-month  positions 
continue  to  receive  slightly  less  annual  leave  and  fewer  allowances  than  their  male 
and  female  counterparts  in  permanent  positions. 

Religious  authorities  strongly  encourage  Brunei  Muslim  women  to  wear  the 
tudong,  a  traditional  head  covering,  and  many  women  do  so.  Some  Muslim  women 
do  not,  however,  and  there  is  no  oflicial  pressure  on  non-Muslim  women  to  do  so. 
All  female  students  in  government-operated  schools  are  required  to  wear  the 
tudong,  however,  while  students  in  nongovernment  schools  are  oflicially  encouraged 
to  wear  it. 

There  are  no  separate  pay  scales  for  men  and  women,  and  in  recent  years  there 
has  been  a  major  influx  of  women  into  the  work  force.  Women  serve  in  a  wide  vari- 
ety of  capacities  in  the  armed  forces,  although  they  may  not  serve  in  combat.  The 
number  of  female  university  graduates  is  increasing,  and  nearly  two-thirds  of 
Brunei  University's  entering  class  is  female. 

Children. — ^There  are  no  published  statistics  regarding  the  welfare  of  children. 
The  strong  commitment  to  family  values  within  society,  the  hi^  standard  of  living, 
and  government  funding  for  children's  welfare  provides  most  children  a  healthy  and 
nurturing  environment.  With  a  few  exceptions  involving  small  villages  in  extremely 
remote  areas,  nutritional  standards  are  high,  and  poverty  is  almost  unknown.  There 
were  18  reported  cases  of  child  abuse  in  the  first  half  of  1995. 

People  With  Disabilities. — ^While  no  legislation  mandates  accessibility  or  other  as- 
sistance to  disabled  persons,  they  are  well  integrated  into  Brunei  society  and  the 
workplace,  due  mainly  to  past  and  ongoing  efiorts  of  the  Government  and  non- 
governmental organizations  to  raise  public  consciousness. 

Indigenous  People. — The  6  percent  of  Brunei's  population  that  is  composed  of  in- 
digenous peoples  has  long  been  integrated  into  Bruneian  society,  and  enjoys  the 
same  rights  as  other  citizens. 

National  / Racial  / Ethnic  Minorities. — Some  members  of  non-Malay  minorities, 
such  as  ethnic  Chinese,  including  those  bom  and  raised  in  Brunei,  are  not  automati- 
cally accorded  citizenship  and  must  travel  abroad  as  stateless  persons. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Trade  unions  are  legal  in  Brunei  but  must  be  reff- 
istered  with  the  Government.  There  are  three  generally  inactive  registered  trade 
unions,  all  of  them  in  the  oil  sector,  with  a  total  membership  amounting  to  less  than 
5  percent  of  that  industry's  work  force.  All  workers,  including  civil  servants,  other 
than  those  serving  in  the  military  and  police,  may  form  or  join  trade  unions.  Unions 
are  independent  of  the  Government.  The  Trade  Unions  Act  of  1962  permits  the  for- 
mation of  trade  union  federations  in  Brunei  but  forbids  affiliation  with  labor  organi- 
zations outside  Brunei.  An  individual  contract  is  required  between  an  employer  and 
each  employee,  but  legal  trade  union  activities  cannot  be  deemed  to  violate  em- 
ployee contracts.  Local  legal  experts  interpret  this  provision  as  conferring  the  right 
to  strike,  but  there  have  been  no  strikes.  Brunei  is  not  a  member  of  the  Inter- 
national Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Government  has  not  pre- 
vented the  legal  registration  of  trade  unions,  nor  has  it  dissolved  any.  The  Govern- 
ment did  not  interiere  with  lawful  union  activity.  It  is  illegal  to  refuse  employment 
or  discriminate  against  an  employee  on  the  basis  of  membership  or  nonmembership 
in  a  trade  union.  While  unions  are  legal  and  easy  to  register,  conditions  in  Brunei 
are  not  conducive  to  the  development  of  trade  unions.  There  is  little  interest  on  the 
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6 art  of  workers  in  forming  trade  unions,  and  existing  unions  are  not  very  active, 
ninei  law  is  silent  on  collective  bargaining,  and  it  occurs  in  only  a  few  industries. 
There  are  few  industries  of  the  kind  in  which  unions  have  traditionally  developed. 
Also,  cultural  tradition  favors  consensus  over  confrontation.  Wage  and  benefit  pack- 
ages are  based  on  mariiet  conditions  and  tend  to  be  generous. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  labor, 
and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Chapter  XI  of  the  Labor  Enact- 
ment Laws  of  1954  prohibits  employment  of  children  below  the  age  of  16.  Parental 
consent  and  approvtu  by  the  Labor  Commission  is  required  for  those  below  the  age 
of  18.  Women  under  age  18  may  not  work  at  night  or  on  offshore  oil  platforms.  The 
Department  of  Labor  (DOL),  which  is  a  part  of  the  Ministry  of  Home  AlTairs,  effec- 
tively enforces  laws  on  the  employment  of  children.  There  were  no  reports  of  viola- 
tions of  the  child  labor  laws. 

e.  Acceptable  Conditions  of  Work. — Skilled  labor  is  in  short  supply,  and  maiket 
forces  enable  most  citizens  to  command  good  salaries.  There  is  no  minimum  wage. 
The  standcu^  workweek  is  Monday  through  Thursday  and  Saturday,  with  Friday 
and  Sunday  off,  allowing  for  two  24-hour  rest  periods  each  week.  Overtime  is  paid 
for  work  in  excess  of  48  nours  a  week,  and  double  time  is  paid  for  work  performed 
on  legal  holidays.  Occupational  health  and  safety  standards  are  established  hy  gov- 
ernment regulations.  The  DOL  inspects  working  conditions  on  a  routine  basis  and 
in  response  to  complaints.  The  DOL  generally  enforces  labor  regulations  effectively. 
However,  in  the  unskilled  labor  sector  enforcement  is  lax,  especially  for  foreign  la- 
borers. The  DOL  is  empowered  to  close  any  workplace  where  health,  safety,  or 
working  conditions  are  unsatisfactory,  and  it  has  done  so  in  the  past. 


BURMA 

Burma  continued  to  be  ruled  by  a  highly  authoritarian  military  regime  widely 
condenmed  for  its  serious  human  rights  ^uses.  The  military  Government,  the  State 
Law  and  Order  Restoration  Council  (SLORC),  headed  by  the  armed  forces  com- 
mander and  composed  of  top  military  officers,  seized  power  in  September  1988  after 
harshly  suppressing  massive  prodemocracy  demonstrations.  Retired  dictator  Gen- 
eral Ne  Win,  whose  idiosyncratic  policies  had  isolated  Burma  and  driven  the  coun- 
try into  deep  economic  decline,  is  believed  by  many  to  continue  to  wield  considerable 
influence. 

The  SLORC  permitted  a  relatively  free  election  in  1990,  but  it  failed  to  honor  the 
results — which  were  an  overwhelming  rejection  of  military  rule — or  to  cede  power 
to  the  victorious  prodemocracy  forces.  Instead,  the  SLORC  attacked  the  coalition  of 
winning  parties  and  their  leaders  through  intimidation,  detention,  and  house  arrest. 
In  April  1992,  the  SLORC  began  taking  some  steps  to  lessen  its  harsh  rule.  The 
regime  reopened  universities,  released  some  political  prisoners,  and  introduced  mod- 
est economic  reforms.  But  in  January  1993  the  SL6RC  established  the  "National 
Convention,"  a  body  ostensibly  tasked  with  working  out  a  new  constitution  and  pri- 
marily made  up  of  delegates  handpicked  by  the  military.  The  SLORC  has  carefully 
stage-managed  the  Convention's  proceedings  and  ignored  even  limited  opposition 
views.  Despite  having  no  mandate  from  the  people,  the  SLORC  seems  determined 
to  draft  a  constitution  that  will  guarantee  a  dominant  role  for  the  military  in  the 
country's  future  political  structure. 

The  Government  reinforces  its  rule  via  a  pervasive  security  apparatus  led  by  the 
Directorate  of  Defense  Services  Intelligence  (DDSI).  Control  is  buttressed  by  selec- 
tive restrictions  on  contact  with  foreigners,  surveillance  of  government  employees 
and  private  citizens,  harassment  of  political  activists,  intimidation,  arrest,  deten- 
tion, and  physical  abuse.  The  Government  justifies  its  security  measures  as  nec- 
essary to  maintain  order  and  national  unity,  although  almost  all  major  insurgent 
groups  have  reached  accommodations  with  the  SLORC  in  recent  years,  and  the  oth- 
ers pose  Uttle  threat  to  major  population  centers.  Members  of  the  security  forces 
committed  numerous  serious  human  rights  abuses. 

Burma  is  a  poor  country,  with  an  average  per  capita  gross  domestic  product  of 
about  $200  to  $300  a  year.  Primarily  an  agricultural  country,  Burma  also  has  sub- 
stantial mineral,  fishing,  and  timber  resources.  Since  1988  the  Government  has 
slowly  opened  up  the  economy  to  permit  expansion  of  the  private  sector  and  to  at- 
tract foreign  investment.  Some  economic  improvement  has  ensued,  but  major  obsta- 
cles to  economic  reform  persist.  These  include  restrictions  on  private  commerce,  con- 
stantly changing  rules  and  regulations;  overcentralized  decisionmaking,  a  bloated 
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bureaucracy,  a  greatly  overvalued  currency,  poor  infrastructure,  and  grossly  dis- 
proportionate military  spending. 

Tne  Government's  severe  repression  of  human  rights  continued  essentially  un- 
changed during  1996,  despite  a  few  potentially  signiflcant  moves  on  the  political 
front  and  the  appearance  of  greater  normalcy  fostered  by  increased  economic  activ- 
ity. Out  of  sight  of  most  visitors,  citizens  continued  to  live  subject  at  any  time  and 
without  appeal  to  the  arbitrary  and  sometimes  brutal  dictates  of  the  military.  There 
continued  to  be  credible  reports,  particularly  from  ethnic  minority  dominated  areas, 
that  soldiers  committed  serious  human  rights  abuses,  including  extrajudicial 
killings  and  rape.  Disappearances  continued,  and  members  of  the  securitv  forces 
beat  and  otherwise  abused  detainees.  Prison  conditions  remained  harsh,  and  the  ju- 
diciary is  not  independent  of  the  executive. 

The  use  of  porters  by  the  army — with  attendant  mistreatment,  illness,  and  even 
death  for  those  compelled  to  serve — remained  a  standard  practice.  The  military  con- 
tinued to  force  ordinary  Burmese  on  a  massive  scale  (including  women  and  children) 
to  "contribute"  their  labor,  often  under  harsh  working  conditions,  on  construction 
projects  throughout  the  country.  A  midyear  directive  oraering  a  halt  to  certain  kinds 
of  forced  labor  appeared  to  have  only  a  limited  impact.  Altnough  the  Government 
continued  to  release  some  prisoners,  it  continued  arbitrarily  to  arrest  and  detain 
citizens  for  the  sU^test  expression  of  dissenting  political  views.  Several  hundred, 
if  not  more,  political  prisoners  remained  in  detention,  including  approximately  20 
Members  of  Parliament  elected  in  1990.  The  International  Committee  of  the  Red 
Cross  (ICRC)  closed  its  oflice  in  July  as  a  result  of  the  SLORC's  refusal  to  accept 
the  ICRC's  standard  modalities  for  conducting  prison  visits. 

The  SLXDRC  continued  to  restrict  severely  basic  rights  to  free  speech,  press,  as- 
sembly, association,  and  privacy.  Worker  rights  are  also  severely  limited.  Political 
party  activity  remained  severely  restricted,  and  citizens  do  not  have  the  right  to 
change  their  government.  By  year's  end,  the  Government  had  still  not  taken  up 
Aung  San  Suu  Kyi's  call  for  a  genuine  dialog  on  political  reform.  The  Government  s 
rejection  of  the  appeal  of  the  opposition  National  League  for  Democracy  (NLD)  for 
a  reform  of  the  National  Convention's  working  procedures  led  most  of  the  Conven- 
tion's elected  representatives  to  withdraw  m  November.  Although  more  than 
196,000  Rohingyas  (Burmese  Muslims  from  Arakan  State)  who  fled  to  Bangladesh 
in  1992  had  returned  to  Burma  by  year's  end,  about  50,000  remained  in  camps 
across  the  border.  A  few  thousana  students  and  dissidents  continued  in  exile  m 
Thailand.  Rou^ly  90,000  Burmese  were  residing  in  ethnic  minority  camps  in  Thai- 
land, among  them  many  thousands  of  new  arrivals  driven  out  by  Burmese  army  at- 
tacks on  the  Karen  and  Karenni  ethnic  minority  controlled  areas.  Discrimination 
against  ethnic  minorities  and  violence  against  women  remained  problems. 

Several  positive  developments  occurred,  most  notably  the  release  of  Burma's  fore- 
most prodemocracy  leader,  Aung  San  Suu  Kyi,  her  2  top  lieutenants,  and  103  other 
political  prisoners.  Resident  representatives  of  the  oflice  of  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  were  permitted  to  continue  their  work  mon- 
itoring the  return  of  the  Rohingyas,  and  a  limited  number  of  international  non- 
governmental organizations  (NGO^s)  were  allowed  to  set  up  operations  or  expand  ex- 
isting ones. 

Despite  these  positive  moves,  by  year's  end  the  SLORC  had  yet  to  make  a  fun- 
damental break  with  its  past  behavior  and  demonstrate  a  willingness  to  cede  its 
hold  on  absolute  power.  Most  importantly,  the  generals  have  failed  thus  far  to  be^n 
negotiating  with  the  country's  prodemocracy  forces  and  ethnic  groups  on  a  genuine 
political  settlement  to  allow  a  return  to  the  rule  of  law  and  respect  for  basic  tiuman 
rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  was  no  evidence  of  an  expUcit 
or  systematic  government  policy  encouraging  summary  killings.  However,  there  con- 
tinued to  be  credible  reports  of*^ instances  of  orutality  and  killings  of  civilians  by  the 
military,  particularly  in  minority  dominated  areas  and  among  those  impressed  as 
porters.  The  (jovemment's  general  disregard  for  human  rights  has  created  a  climate 
clearly  conducive  to  such  abuses. 

b.  Disappearance. — ^As  in  previous  years,  private  citizens  and  political  activists 
continued  to  "disappear"  temporarily  for  several  hours  to  several  weeks.  DDSI  offi- 
cials usually  picked  up  people  for  questioning  without  the  knowledge  of  their  family 
members  and  in  many  cases,  though  not  all,  released  them  soon  afterward.  At  the 
same  time,  large  numbers  of  people  continued  to  be  taken  away  by  the  military  for 
porterage  or  other  duties,  often  without  the  knowledge  of  their  family  members.  The 
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whereabouts  of  those  conscripted,  as  well  as  of  prisoners  transferred  for  labor  or 
porterage  duties,  remained  diflicult  to  trace  (see  Sections  l.g.  and  6.c.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  treatment  or  Punishment. — 
Again  in  1995,  political  detainees  were  held  incommunicado  for  long  periods.  De- 
tainees were  routinely  subjected  to  harsh  interrogation  techniques  (fesigned  to  in- 
timidate and  disorient.  The  most  conamon  forms  of  mistreatment  were  sleep  and 
food  deprivation  coupled  with  round-the-clock  questioning,  but  some  were  also 
kicked  and  beaten.  In  recent  years,  there  have  been  credible  reports  of  prisoners 
being  forced  to  squat  or  assume  unnatural  positions  for  lengthy  periods.  In  the  past, 
there  have  also  oeen  reports  of  practices  such  as  electricd  shocks  to  the  gemtals, 
suffocation,  and  cigarette  bums,  but  there  were  no  known  instances  of  these  tech- 
niques being  employed  in  1995. 

There  continued  to  be  credible  reports  that  security  forces  subjected  ordinary  citi- 
zens to  harassment  and  physical  aouse.  In  rural  villages  the  military  routinely  en- 
tered villages  to  confiscate  property  and  food  and  used  abusive  recruitment  methods 
to  procure  porters.  Those  forced  into  porterage  or  other  duties  faced  extremely  dif- 
ficult conditions  and  mistreatment  that  sometimes  resulted  in  death.  There  was  a 
steady  pattern  of  reports  that  soldiers  raped  ethnic  minority  women  (see  Section 

The  regimen  at  Insein  prison  near  Rangoon  remained  extremely  harsh,  including 
widespread  use  of  solitary  confinement,  little  or  no  exercise,  no  mosquito  nets  or 
reading  or  writing  materials  for  virtually  all  prisoners,  poor  nutrition,  and  inad- 
equate medical  care.  A  handful  of  prominent  political  prisoners  were  housed  in  sepa- 
rate bungalow  accommodations  on  the  prison  compound.  Most  prisoners  were  per- 
mitted to  receive  medicine  as  well  as  supplemental  fo-od  brought  by  their  families 
during  the  15-minute  visits  permitted  every  2  weeks.  Conditions  for  political  pris- 
oners were  reliably  reported  to  be  much  worse  at  some  upcountry  locations,  particu- 
larly Thayet  and  Thayawaddy  prisons. 

Unlike  in  the  past,  in  May  the  SLORC  refused  to  allow  visiting  U.S.  Congressman 
Bill  Richardson  to  meet  with  political  prisoners.  Similarly,  the  SLORC  refused  a  re- 

auest  by  U.N.  Special  Rapporteur  Yozo  Yokota  to  visit  several  political  prisoners 
uring  his  October  trip.  Credible  reports  indicate  a  group  of  political  prisoners  at 
Insein  prison  was  mistreated  after  smuggling  information  to  Professor  Yokota  on 
conditions  in  that  facility.  The  Government  continued  to  bar  the  ICRC  from  visiting 
detainees  or  convicted  prisoners  of  any  kind.  After  the  Government  officially  notified 
the  ICRC  that  it  was  not  prepared  to  accept  the  ICRC's  standard  procedures  for  con- 
ducting prison  visits,  the  ICnC  closed  its  Rangoon  office  in  July,  though  not  before 
indicating  its  willingness  to  renew  discussions  again  should  the  SLORC  change  its 
mind. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  SLORC  routinely  practiced  arbitrary 
arrest  and  incommunicado  detention.  Prior  to  being  charged,  detainees  do  not  have 
access  to  legal  counsel  or  their  families.  There  is  no  provision  in  the  law  for  judicial 
determination  of  the  legality  of  detention,  and  political  detainees  cannot  obtain  re- 
lease on  bail. 

Because  of  the  high  level  of  intimidation  discoura^ng  overt  political  activity,  de- 
tentions for  public  antigovemment  activities  remained  at  a  relatively  low  level. 
Nonetheless,  the  authorities  continued  to  detain  scores  of  political  activists  for  low- 
level  political  activity,  such  as  handing  out  opposition  flyers  or  shouting  political  slo- 
gans m  public.  For  example,  in  February  at  least  20  young  people  were  arrested  in 
connection  with  a  short  demonstration  at  the  funeral  of  lormer  PVime  Minister  U 
Nu;  9  were  later  sentenced  to  7  years  in  prison.  Other  small  groups  of  young  people 
were  detained  in  July  for  distributing  flyers,  and  at  year's  end  only  a  few  were 
known  to  have  been  released. 

In  June  the  authorities  detained  former  National  League  for  Democracy  (NLD) 
acting  chairman  Kyi  Maung,  who  had  been  released  from  prison  only  3  months  ear- 
lier. Kyi  Maung  and  two  of  his  four  companions  picked  up  at  the  same  time  were 
subsequently  released.  The  other  two  were  held  and  later  tried  in  a  summary  proce- 
dure without  benefit  of  legal  counsel  and  sentenced  to  7  years  in  prison.  This  in- 
cluded the  former  chairman  of  the  Democracy  Party,  Thu  Wai.  At  the  same  time, 
another  former  Democracy  Party  activist,  Htway  Myint,  was  also  arrested,  tried, 
and  given  a  7-year  sentence.  All  three  were  convicted  for  allegedly  violating  the 
country's  security  laws  when  in  fact  they  appear  to  have  merely  engaged  in  political 
discussions. 

In  November  three  supporters  of  Aung  San  Suu  Kyi  were  arrested  and  within 
days  sentenced  to  2  years  in  prison  for  objecting  to  the  placement  of  traffic-control 
barriers  by  police  in  front  of  the  NLD  leader's  residence. 

Forced  exile  is  not  used  as  a  method  of  political  control. 
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e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  independent  of  the  executive. 
The  SLORC  names  justices  to  the  Supreme  Court,  who,  in  turn,  appoint  lower  court 
judges  (with  the  approval  of  the  SLORC). 

The  court  system,  as  inherited  from  the  British  and  subsequently  restructured, 
is  comprised  of  courts  at  the  township,  district,  state,  and  national  levels. 

Throughout  1995  the  Government  continued  to  rule  by  decree  and  was  not  bound 
by  any  constitutional  provisions  providing  for  fair  public  trials  or  any  other  rights. 
Although  remnants  of  the  British-era  legal  system  were  formally  in  place,  the  court 
system  and  its  operation  remained  seriously  flawed.  Many  observers  believe  there 
has  been  an  improvement  over  the  last  few  years  in  judicial  procedures,  at  least  in 
the  handling  oi  nonpolitical  cases.  But  ongoing  unprofessional  behavior  by  some 
court  ofllcials,  pervasive  bribe-taking,  the  misuse  of  overly  broad  laws,  and  the  ma- 
nipulation of  the  courts  for  political  ends  continued  to  deprive  citizens  of  the  right 
to  a  fair  trial  and  the  rule  of  law. 

Some  basic  due  process  rights,  including  the  right  to  a  public  trial  and  the  ri^t 
to  be  represented  by  a  defense  attorney,  were  generally  respected  except  in  sensitive 
political  cases.  Defense  attorneys  are  permitted  to  call  and  cross-examine  witnesses, 
out  their  primary  purpose  is  to  bargain  with  the  judge  to  obtain  the  shortest  pos- 
sible sentence  for  tneir  clients.  Most  court  proceedings  are  open  to  the  public.  How- 
ever, in  political  cases,  almost  all  trials  are  neld  in  courtrooms  on  prison  compounds 
and  are  not  open  to  the  public.  In  these  instances,  defense  counsel  appears  to  serve 
no  purpose  otner  than  to  provide  moral  support,  since  reliable  reports  indicate  ver- 
dicts are  dictated  by  higher  authorities. 

During  the  first  3  months  of  the  year,  105  persons  believed  to  be  political  pris- 
oners were  released,  including  former  NLD  Member  of  Parliament-elect  and  one- 
time National  Convention  delegate  Dr.  Aung  Khin  Sint.  This  group  also  included 
former  NLD  chairman  Tin  Oo  and  former  acting  NLD  chairman  Kyi  Maung.  On 
July  10,  Aung  San  Suu  Kyi  was  freed  unconditionally  after  serving  6  years  under 
house  arrest.  During  the  remainder  of  the  year,  49  other  persons  believed  to  have 
been  political  prisoners  were  released.  By  year's  end,  at  least  several  hundred — if 
not  many  more — political  prisoners  remained  incarcerated. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
military  ruled  unchecked  by  any  outside  authority,  and  the  State  continued  to  inter- 
fere extensively  and  arbitrarily  in  the  lives  of  private  citizens.  Through  its  extensive 
intelligence  network,  the  Government  closely  monitored  the  travel,  whereabouts, 
and  artivities  of  many  citizens,  particularly  those  known  to  be  politically  active.  Se- 
curity personnel  selectively  screened  private  correspondence  ana  telephone  calls  and 
conducted  warrantless  searches  of  private  premises.  On  occasion  the  Government 
attempted  to  jam  foreign  radio  broadcasts  (see  Section  2.a.).  (jovemment  employees 
were  required  to  obtain  advance  permission  before  meeting  with  foreigners. 

The  SLORC  continued  to  move  people  out  of  cities  to  peripheral  new  town  settle- 
ments, though  not  on  the  same  scale  as  in  the  early  1990's.  While  facilities  in  some 
of  these  areas  have  improved  over  time,  residents  targeted  for  displacement  contin- 
ued to  be  given  no  option  but  to  move,  usually  on  snort  notice.  The  military  also 
continued  to  relocate  forcibly  some  rural  villages,  especially  in  ethnic  minority 
areas. 

Those  able  to  remain  in  established  cities  and  towns  were  subject  to  arbitrary  sei- 
zure of  their  property.  In  a  number  of  urban  areas,  residents  were  compelled  to  cede 
land  for  road-widening  projects  decided  upon  without  any  public  consultation  or  en- 
dorsement. Other  long-term  city  residents  were  required  to  cede  land  for  commercial 
redevelopment  and  were  compensated  at  only  a  fraction  of  the  value  of  their  lost 
homes.  Automobiles  and  other  movable  property  remained  vulnerable  to  arbitrary 
seizure.  In  rural  areas,  military  personnel  at  times  confiscated  livestock  and  food 
supplies. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— For  more  than  four  decades  the  Burmese  Army  has  battled  diverse  ethnic 
insurgencies.  These  ethnic  minority  insurgent  groups  have  sought  to  gain  greater 
autonomy  from  the  dominant  ethnic  Burman  majority.  In  1989  the  SLORC  began 
a  policy  of  seeking  cease-fire  agreements  with  most  ethnic  insurgent  groups.  In  late 
1994,  however,  the  army  moved  militarily  against  the  largest  remaining  ethnic  in- 
surgent ^up,  the  Karen  National  Union  (KNU).  In  late  1994,  the  KNU  broke  into 
two  factions,  in  part  because  of  government  eflbrts  to  stir  up  religious  tension  be- 
tween the  Karen  Christian  and  Buddhist  communities.  The  Buddhist  faction,  known 
as  the  Democratic  Karen  Buddhist  Organization  (DKBO)  subsequently  allied  itself 
with  the  (jovemment. 

In  January  the  Burmese  army  offensive  led  to  the  fall  of  Manerplaw,  the  longtime 
headquarters  of  the  KNU  and  of  semiexiled  prodemocracy  forces.  Less  than  a  month 
later,  the  KNUs  last  major  defensive  encampment  along  the  Thai  border  also  fell 
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to  army  troops.  These  two  incidents  unleashed  a  flood  of  as  many  as  10,000  refugees 
into  Thailand.  Throuj^out  the  rest  of  the  year,  the  DKBO  staged  cross-border  raids 
resulting  in  iryury  and  death,  destruction  of  refugee  camps,  and  the  forced  repatri- 
ation of  some  refugees.  In  June  several  thousand  more  fled  to  Thailand  after  troops 
attempted  to  move  into  Karenni-held  areas  of  Kayah  State,  which  led  to  the  break- 
down of  the  SLORC's  cease-fire  agreement  with  the  Karenni  National  FVojrressive 
Party  (KNPP). 

In  connection  with  the  military's  campaign  against  the  Karen,  Karenni,  and  drug 
trafficker  Khun  Sa  and  his  Shan  United  Army,  as  many  as  several  thousand  civil- 
ians were  believed  to  have  been  coerced  into  working  as  porters  in  jungle  areas  in 
or  near  combat  zones.  According  to  reliable  reports,  military  sweeps  for  porters  or 
demands  for  porter  "taxes"  (i.e.,  cash  payment  instead  of  porter  duties)  reached  as 
far  as  Rangoon  and  other  urban  areas  m  central  Burma.  It  was  also  credibly  re- 
ported that  some  members  of  the  military  used  sham  threats  of  impressment  to  ex- 
tort money. 

Antigoverment  insurgent  groups  were  also  responsible  for  violence;  mines  laid  by 
insurgents  caused  both  civilian  and  military  deaths.  At  least  one  former  insurgent 
group  that  concluded  a  cease-fire  agreement  with  the  SLORC  is  known  to  have  used 
forced  labor.  In  addition,  the  narcotics-trafficking  Shan  United  Army  brutalized  and 
murdered  villagers,  conducted  forced  recruitment  of  boys,  and  impressed  porters 
whUe  fighting  against  the  army  and  ensuring  continued  cultivation  of  opium  by 
peasant  farmers. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Severe  restrictions  on  freedom  of  speech  and  the 
press  persisted  throughout  1995.  The  security  services  continued  to  cmmp  down  on 
those  attempting  to  express  opposition  political  views,  such  as  by  handing  out  flyers 
or  chanting  slogans  (see  Section  l.d.).  Many  more  refrained  from  speaking  out  for 
fear  of  arrest  and  interrogation.  Major  exceptions  were  Aung  San  Suu  Kyi,  and  NLD 
Vice  Chairmen  Tin  Do  and  Kyi  Maung,  who  following  Aung  San  Suu  Kyi's  release 
in  July  regularly  gave  short  speeches  in  front  of  her  residence  to  those  willing  to 
run  the  risk  of  being  seen  by  military  intelligence. 

An  forms  of  domestic  public  media  were  officially  controlled  or  censored.  This 
strict  control  in  turn  encouraged  self-censorship  on  the  part  of  writers  and  publish- 
ers. Private  citizens  were  generally  unable  to  subscribe  directly  to  foreign  publica- 
tions. A  limited  supply  of  secondhand  copies  of  international  newsmagazines  and  a 
sizable  number  of  private  publications  on  non political  issues  were  available  to  the 
public  at  large,  but  censors  occasionally  banned  issues  or  deleted  articles  deemed 
unwelcome  by  the  Government. 

The  government-monopoly  television,  radio,  and  newspaper  media  remained  prop- 
aganda instruments.  With  the  exception  of  coverage  of  some  limited  aspects  of  the 
National  Convention,  these  official  media  did  not  report  opposing  views  but  rather 
attacked  those  in  the  democratic  opposition  who  dared  to  take  issue  with  govern- 
ment policies.  Editors  remained  answerable  to  military  authorities.  While  the  Eng- 
lish-language daily  New  Light  of  Myanmar  continued  to  include  many  international 
wire  service  reports  on  foreign  news,  domestic  news  hewed  strictly  to  and  reinforced 
government  policy. 

Many  foreign  journalists,  including  television  crews,  were  able  to  visit  and  report 
on  developments  in  the  country,  although  their  movements  were  sometimes  re- 
stricted and  monitored.  However,  other  journalists  were  denied  visas  or  issuance 
was  so  delayed  as  to  render  a  planned  visit  impossible. 

Foreign  radio  broadcasts,  such  as  those  of  the  British  Broadcasting  Corporation 
(BBC),  Voice  of  America  (VOA),  and  Norway-based  Democratic  Voice  of  Burma,  re- 
mained prime  sources  of  uncensored  information.  The  authorities  at  times  at- 
tempted to  jam  or  otherwise  interfere  with  the  reception  of  these  broadcasts.  How- 
ever, the  head  of  the  BBC's  Burmese  service  was  officially  received  in  May,  and  two 
reporters  for  VGA's  Burmese  service  were  each  allowed  to  remain  in  the  country  for 
several  months.  The  (jovemment  also  allowed  some  foreign  govemment-sp>onsored 
information  programs. 

The  authorities  took  new  steps  to  restrict  the  use  of  satellite  television.  After  im- 
posing a  September  1993  deadline  for  registering  satellite  dishes,  they  failed  to  ap- 
prove additional  licenses  or  clarify  who  in  the  future  would  be  allowed  to  have  ac- 
cess to  foreign  television.  In  June  the  (jOvemment  issued  an  official  warning  threat- 
ening up  to  3  years'  imprisonment  for  operation  of  an  unlicensed  satellite  television 
receiver. 

University  teachers  and  professors  remained  subject  to  the  same  restrictions  on 
freedom  of  sp>eech,  oolitical  activities,  and  publications  as  other  government  employ- 
ees. These  includea  warnings  against  criticism  of  the  Government;  instructions  not 
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to  discuss  politics  while  at  work;  and  strictures  against  joining  or  supporting  politi- 
cal parties,  engaging  in  political  activity,  or  meeting  foreign  omcials.  Teachers  con- 
tinued to  be  held  responsible  for  propagating  SLORC  political  goals  among  their 
students  and  for  maintaining  discipline  and  preventing  students  from  engaging  in 
any  unauthorized  political  activity. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Government  does  not  re- 
spect these  ri^ts.  The  government  prohibition  on  unauthorized  outdoor  assemblies 
of  more  than  five  people  remained  in  effect,  although  authorities  enforced  it  un- 
evenly. For  example,  at  times  between  2,000  and  3,000  people  were  able  to  gather 
in  front  of  Aung  San  Suu  Kyi's  residence  to  listen  to  her  weekly  talks.  However, 
legal  political  parties  remained  formally  re<juired  to  request  permission  from  the  au- 
thorities to  hold  internal  meetings  oi  their  own  membership.  During  one  weekly 

f fathering  at  the  home  of  Aung  San  Suu  Kyi,  three  people  were  arrested  for  con- 
ronting  policemen  about  the  placement  of  barriers  to  control  the  crowd  (see  Section 
l.d.). 

Despite  these  restrictions,  the  NLD  leadership  held  internal  meetings,  traveled 
upcountry  to  meet  with  its  supporters,  and  hosted  large  public  gatherings.  Citizens 
engaged  in  these  activities,  including  those  attending  Aung  San  Suu  Kyi's  address- 
es, remained  subject  to  arrest  at  any  time  for  their  activities.  Late  in  the  year,  the 
Government's  own  mass  mobilization  organization,  the  Union  Solidarity  and  Devel- 
opment Association  (USDA),  orchestrated  a  series  of  rallies  as  a  mass  demonstration 
of  support  for  the  SLORC's  political  objectives.  With  few  exceptions,  attendance  was 
coerced,  with  explicit  threats  of  penalities  for  those  who  contemplated  staying  away. 
Religious  groups,  by  contrast,  sometimes  encountered  problems  holding  outdoor 
gatherings. 

In  addition  to  the  USDA,  the  right  of  association  existed  only  for  organizations, 
including  trade  associations  and  professional  bodies,  p>ermitted  by  law  and  duly  reg- 
istered with  the  Government.  Only  a  handful  continued  to  exist,  and  even  those 
were  subject  to  direct  government  intervention  or  took  special  care  to  act  in  line 
with  government  policy.  This  included  such  benign  groups  as  the  Myanmar  Red 
Cross  and  the  Myanmar  Medical  Association.  Only  10  political  parties  (compared  to 
75  in  1992)  remained  legal  at  year's  end. 

c.  Freedom  of  Religion. — ^Adherents  of  all  religions  duly  registered  with  the  au- 
thorities generally  ei\joyed  freedom  to  worship  as  they  chose,  although  Buddhists 
continued  to  enjoy  a  privileged  position.  In  recent  years,  the  Government  has  made 
special  efforts  to  link  itself  with  Buddhism  as  a  means  of  asserting  its  own  popular 
legitimacy.  For  example,  during  the  year  the  military  arranged  the  visit  of  a  vener- 
ated Buddha  tooth  reiic  from  China  and  after  the  visit  organized  construction  of  two 
massive  new  pagodas  to  commemorate  the  event.  Consistent  reports  indicate  some 
overzealous  locsJ  officials  forced  even  non-Buddhists  to  contribute  to  Buddhist  con- 
struction projects.  Credible  reports  continued  to  surface  of  Buddhist  missionaries 
dispatehed  by  the  central  (jovemment  and  local  military  personnel  actively  woriting 
to  expand  Buddhism,  sometimes  throu^  compulsion,  in  minority  areas. 

The  Government  monitors  the  activities  oi  members  of  all  religions,  in  part  be- 
cause they  have  in  the  past  been  politically  active.  Security  services  demanded  that 
religious  groups  seek  prior  authorization  to  conduct  services  out  of  doors.  These  reg- 
ulations were  also  in  effect  in  and  around  Buddhist  monasteries  and  pagodas.  Reli- 
gious publications  remained  subject  to  the  same  control  and  censorship  imposed  on 
secular  ones.  Christian  Bibles  translated  into  indigenous  languages  comd  not  be  im- 
ported. It  remained  extremely  difficult  for  Christian  and  Muslim  groups  to  obtain 
permission  to  build  new  churdies  and  mosques. 

Religious  groups  were  able  to  establish  links  with  coreligionists  in  other  countries, 
although  these  activities  were  reportedly  monitored  by  the  Government.  Foreign  re- 
ligious representatives  were  usually  only  allowed  visas  for  short  stays,  but  in  some 
cases  were  permitted  to  preach  to  Burmese  congregations.  In  August  Roman  Catho- 
lic Cardinal  Josef  Tomko  was  able  to  visit  Rangoon  and  upcountry  locations.  Perma- 
nent foreign  missionary  establishments  have  not  been  permitted  since  the  1960's, 
but  seven  Catholic  nuns  and  four  priests  working  in  Burma  since  before  independ- 
ence continued  to  reside  upcountry. 

Credible  reports  continued  of  isolated  incidents  in  which  the  Government  removed 
cemeteries  in  the  course  of  infrastructure  proiects  in  urban  areas.  These  removals 
targeted  adherents  of  many  faiths,  including  Buddhists,  but  were  a  particularly  se- 
rious problem  for  Muslims  and  Christians,  who — unlike  Buddhists — consider  such 
"final  resting  places"  to  be  sacred  ground. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  citizens  have  the  legal  right  to  live  anywhere  in  the  country, 
Doth  urban  and  rural  residents  were  subject  to  arbitrary  relocation  (see  Section  l.f.). 
Eiccept  for  limitations  in  areas  of  insurgent  activity,  citizens  could  travel  freely  with- 
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in  the  country  but  had  to  notify  local  authorities  of  their  whereabouts.  Those  resi- 
dents unable  to  meet  the  restrictive  provisions  of  the  citizenship  law,  (e.g.,  Chinese, 
Arakanese  Muslims,  etc.)  had  to  obtain  prior  permission  to  travel  (see  Section  5). 
Rural  farmers  were  also  not  free  to  leave  the  land  at  will. 

While  the  Government  relaxed  restrictions  on  passport  issuance,  it  carefully  scru- 
tinized all  prospective  travel  abroad.  Many  applicants  were  also  forced  to  pay  bribes 
to  obtain  passports  to  which  they  were  entitled.  The  official  board  that  reviews  pass- 
port applications  denied  passports  in  some  cases  apparently  on  political  grounds.  All 
college  graduates  obtaining  a  passport  (except  for  certain  government  employees) 
were  required  to  pay  a  special  education  clearance  fee  to  reimburse  the  Government. 
Citizens  who  emigrated  legally  were  generally  allowed  to  return  to  visit  relatives, 
and  even  some  who  had  lived  abroad  illegally  and  acquired  foreign  citizenship  were 
able  to  return  to  visit.  In  January  the  authorities  extended  until  the  end  of  the  year 
special  procedures  allowing  former  citizens  residing  abroad  to  reacquire  citizenship. 

In  anticipation  of  the  Government's  planned  "Visit  Myanmar  Year  1996,"  restric- 
tions were  further  eased  on  foreign  travelers.  As  of  September  1,  Burmese  embas- 
sies began  issuing  tourist  visas  within  24  hours  and  lowered  visa  fees.  However,  se- 
lect categories  of  applicants,  such  as  human  rights  advocates,  certain  journalists, 
and  political  figures,  continued  to  be  denied  entry  visas  unless  traveling  under  the 
aegis  of  a  sponsor  acceptable  to  the  Government.  Although  some  areas  of  the  coun- 
try remained  off-limits  to  foreigners  for  security  reasons,  the  authorities  officially 
opened  up  a  substantial  number  of  new  domestic  destinations. 

In  1995  over  60,000  of  the  Rohina^a  Muslims  who  fled  to  Bangladesh  in  1992  re- 
turned to  Burma,  bringing  the  total  number  of  returnees  to  over  196,000.  As  the 
year  progressed,  however,  the  pace  of  repatriation  slowed  greatly,  with  over  50,000 
stUl  in  camps  across  the  border  at  year's  end.  The  UNHCR  reported  that  authorities 
cooperated  in  investigating  the  isolated  incidents  of  renewed  abuse  which  surfaced. 
However,  the  Government  continued  to  refuse  some  independent  observers  access 
to  repatriation  areas.  During  the  year,  the  Government  appeared  to  have  halted  the 
practice  of  forcibly  removing  Muslims  from  elsewhere  in  Arakan  State  to  the  border 
townships. 

The  Government  was  reportedly  reluctant  to  allow  the  UNHCR  to  play  a  similar 
role  along  the  Thai  border  in  connection  with  the  expected  repatriation  of  large 
numbers  of  Mon  returnees. 

The  Government  does  not  allow  refugees  or  displaced  persons  from  abroad  to  re- 
settle or  seek  safe  haven. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Despite  the  overwhelming  desire  citizens  demonstrated  in  the  1990  elections  for 
a  return  to  democracy,  they  continued  to  be  denied  the  right  to  change  their  govern- 
ment. Since  1988  active  duty  military  officers  have  occupied  an  increasing  number 
of  important  positions  throughout  the  bureaucracy,  particularly  at  the  policymaking 
level.  Despite  the  appointment  of  several  civilians  to  the  Cabinet  in  1992,  the  proc- 
ess of  placing  military  or  recently  retired  military  officers  in  most  key  senior  jevel 
positions  once  held  by  technocrats  in  the  economic  ministries  continued. 

Following  the  NLus  victory  in  the  1990  elections,  the  SLORC  set  aside  the  elec- 
tion results  and  disquedified,  detained,  arrested,  or  drove  into  exile  many  successful 
candidates.  Since  then  201  of  the  485  Deputies  elected  have  either  been  disqualified, 
resigned  under  pressure,  gone  into  exile,  been  detained,  or  died.  Approximately  20 
successful  candidates  from  the  election  remain  in  prison. 

Rather  than  accept  the  will  of  the  citizenry,  the  SLORC  convened  a  National  Con- 
vention in  January  1993  to  draw  up  principles  for  a  new  constitution.  The  SLORC 
handpicked  delegates,  and  proceedings  have  been  carefully  stage-managed;  even 
limited  opposition  views  have  been  ignored.  Despite  having  no  mandate  from  the 
people,  the  SLORC  tasked  the  Convention  with  drafting  principles  for  a  new  con- 
stitution ensuring  a  dominant  role  for  the  military  in  the  country's  future  political 
structure.  The  SLORC  leadership  met  with  prodemocracy  leader  Aung  San  Suu  Kyi 
on  two  occasions  in  late  1994,  but  throughout  the  following  year  they  failed  to  heed 
her  call  for  genuine  dialog  on  the  country's  political  future  and  instead  proceeded 
with  their  own  controlled  "consultations"  on  a  new  constitution.  In  late  November, 
the  NLD  delegates  withdrew  from  the  Convention  pending  agreement  by  the  au- 
thorities to  discuss  revising  the  convention  working  procedures.  Two  days  later  they 
were  formally  expelled.  This  left  the  Convention  exercise  almost  solely  in  the  hands 
of  government  appointees  and  definitively  removed  whatever  semblance  of  claim  it 
might  once  have  had  to  represent  the  Burmese  people. 
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Minorities  and  women  are  underrepresented  in  the  top  ranks  of  government  serv- 
ice and  lai^ely  excluded  from  military  leadership.  Members  of  certain  minority 
groups  contmued  to  be  denied  full  citizenship  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarxling  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

The  Government  does  not  allow  domestic  human  rights  organizations  to  exist,  and 
it  remained  generally  hostile  to  outside  scrutiny  of  its  human  rights  record.  How- 
ever, the  authorities  continued  formally  to  receive  the  U.N.  Secretary  General's  Spe- 
cial Representative.  In  February  Assistant  Secretary  General  for  Political  Affairs 
Alvaro  de  Soto  held  talks  with  government  oflicitds,  and  during  a  visit  in  August 
he  was  also  able  to  meet  with  Aung  San  Suu  Kvi.  Still,  the  SlA)RC  remained  un- 
willing to  engage  the  U.N.  in  a  substantive  dialog  about  Burma's  political  future. 

After  considering  the  January  report  of  its  Special  Rapporteur  for  Burma,  Profes- 
sor Yozo  Yokota,  the  U.N.  Human  Rights  Commission  adopted  a  resolution  in  March 
severely  criticizing  the  authorities  for  their  human  rights  abuses.  The  Burmese  rep- 
resentative at  the  Commission  in  turn  rejected  the  criticism  as  "inaccurate, 
instrusive  and  politically  motivated."  In  keeping  with  the  Special  Rapporteur's  man- 
date, in  October  the  Government  permitted  Professor  Yokota  to  undertake  another 
survey  trip  to  Burma,  after  which  he  delivered  a  highly  critical  review  of  Burma's 
human  rights  situation  to  the  U.N.  General  Assemblys  Third  Conmiittee.  In  Decem- 
ber the  ILN.  General  Assembly  adopted  another  consensus  resolution  deploring  con- 
tinued violation  of  human  rights  in  Burma. 

A  limited  number  of  nonpoUtical  international  NGO's  continued  project  work  in 
Burma,  while  a  few  more  established  a  provisional  presence  while  undertaking  the 
protracted  negotiations  necessary  to  set  up  permanent  operations  in  the  country. 

The  ICRC  closed  its  office  after  faUing  to  gain  access  to  Burmese  prisons. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government  continued  to  rule  by  decree  and  was  not  bound  by  any  constitu- 
tional provisions  concerning  discrimination. 

Women. — In  part  because  of  the  strong  role  of  religion,  violence  against  women, 
including  spousal  abuse,  is  not  considered  socially  acceptable  and  occurs  relatively 
infrequently. 

The  trafHcking  of  women  and  girls  to  Thailand  for  the  purposes  of  prostitution 
remained  a  serious  problem.  In  border  areas,  where  the  Government's  control  is  lim- 
ited, there  were  numerous  reports  of  women  being  forced  or  lured  into  working  as 
prostitutes  in  Thailand.  While  the  number  of  young  women  tricked  or  forced  into 
prostitution  is  unknown,  a  common  practice  is  to  lure  young  women  to  Thailand 
with  promises  of  employment  as  a  waitress  or  domestic  (see  Thailand  report).  Also, 
the  nailitary  continued  to  impress  women  for  militaiy  porterage  duties,  and  reports 
of  soldiers  raping  ethnic  minority  women  remained  widespread  (see  Sections  I.e. 
and  l.g.). 

In  general,  women  in  Burma  have  traditionally  enjoyed  a  hi^h  status,  exercising 
most  of  the  same  basic  rights  as  men  and  taking  an  active  role  in  business.  Consist- 
ent with  traditional  culture,  they  keep  their  own  names  after  marriage  and  often 
control  family  finances.  However,  women  remained  underrepresented  in  most  tradi- 
tional male  occupations,  and  a  few  professions  continued  to  be  entirely  barred  to 
women.  As  elsewhere,  the  burden  oi  poverty,  which  is  particularly  widespread  in 
Burma's  rural  areas,  fell  disproportionately  on  women. 

Women  did  not  consistently  receive  equal  pay  for  equal  work.  There  were  no  inde- 
pendent women's  rights  organizations,  and  no  government  ministry  specifically  tar- 
geted the  safeguarding  of  women's  interests.  A  government-controlled  agency,  the 
Mytmmar  Maternal  and  Child  Welfare  Association  (MMCWA),  provided  some  assist- 
ance to  mothers,  and  a  new  professional  society  for  businesswomen,  the  Myanmar 
Women  Entrepreneurs'  Association,  was  formed  in  1995. 

Children. — Despite  the  establishment  of  various  child  welfare  programs,  the  Gov- 
ernment allocatea  few  resources  for  programs  relevant  to  children,  and  once  again 
cut  the  share  of  the  national  budget  for  education  (to  13  percent),  with  a  mere  0.5 
percent  allocated  to  social  welfare  services  (versus  an  official  33  percent  for  the  mili- 
tary). 

There  is  no  pattern  of  societal  abuse  of  children,  althou^  poverty  and  alcoholism 
sometimes  lead  to  instances  of  abuse.  Many  families  allowed  their  young  daughters 
to  travel  to  Thailand  to  work  as  prostitutes.  The  rising  incidence  of  HlV  infection 
has  increased  demand  for  younger  prostitutes. 

People  With  Disabilities. — Oificial  assistance  to  persons  with  disabilities  is  ex- 
tremely limited.  There  is  no  law  mandating  accessibility  to  government  facilities. 
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While  there  are  several  small-scale  oivanizations  to  assist  the  disabled/ most  dis- 
abled persons  must  rely  on  traditional  family  structures  to  provide  for  their  welfare. 
Funding  from  the  South  Korean  Red  Cross  allowed  a  prosthesis  program  begun  by 
the  ICkC  to  continue.  Because  of  land  mines  and  tram  accidents,  Burma  has  one 
of  the  highest  rates  of  amputee  injuries  in  the  world. 

National  / Racial  /  Ethnic  Minorities. — Burma's  myriad  ethnic  minorities  have  long 
resented  the  dominance  of  the  country's  Burman  majority.  Over  the  last  few  years 
and  continuing  in  1995,  the  SLORC,  m  the  name  of  national  solidarity,  has  sought 
to  pacify  these  ethnic  groups  by  means  of  negotiated  cease-fires,  gfrants  of  limited 
autonomy,  and  promises  of  development  assistance.  By  year's  end,  the  Government 
had  negotiated  cease-iire  agreements  with  15  of  16  recognized  ethnic  insurgent 

EDups,  and  talks  with  a  final  ethnic  group,  the  Karen  National  Knion  (KNU),  were 
lieved  to  be  underway.  However,  the  Government's  settlement  with  the  Karenni 
National  Progressive  PiMty  (KNPP)  broke  down  after  the  Burmese  army  forcibly  en- 
tered areas  under  KNPP  control. 

The  Government  included  a  large  number  of  ethnic  minority  representatives  in 
the  National  Convention  and  permitted  extended  debate  on  the  issue  of  minority  au- 
tonomy. However,  the  ethnic  minority  populations  complain  that  their  concerns 
have  not  been  addressed  adequately  by  tne  Government,  and  none  is  satisfied  with 
the  provisions  on  limited  "self-administration"  which  the  authorities  plan  to  accord 
a  few  groups  under  the  new  constitution. 

Government  investment  in  the  border  areas  in  road,  hospital,  and  school  construc- 
tion has  been  modest  at  best,  and  economic  development  of  ethnic  minority  areas 
continued  to  lag,  leaving  many  living  at  barely  subsistence  levels.  Since  the  focus 
of  the  hostilities  against  armed  insurgencies  has  been  in  the  border  areas  where 
most  minorities  are  concentrated,  those  populations  have  been  disproportionately 
victimized  by  the  general  brutalization  associated  with  the  military's  activities. 

Since  only  people  who  can  prove  long  familial  links  to  Burma  are  accorded  full 
citizenship,  ethnic  populations,  such  as  Muslims,  Indians,  and  Chinese,  continued 
to  be  denied  full  citizenship.  Those  without  full  citizenship  are  not  free  to  travel  do- 
mestically and  are  barred  from  certain  advanced  university  programs  in  medicine 
and  technological  fields.  Anti-Chinese  sentiment  remained  pervasive. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — There  were  no  functioning  trade  unions;  even  fonner 
government-controlled  ones  were  dormant.  Workers  continued  to  be  unable  to  strike, 
and  there  were  no  reported  instances  of  attempts  to  do  so. 

In  July  1989,  the  United  States  suspendea  Burma's  eligibility  for  trade  conces- 
sions under  the  Genertdized  System  of  Preferences  Program,  pending  steps  to  afford 
its  labor  force  internationally  recognized  worker  rights. 

Because  of  Burma's  longstanding  violation  of  Intemational  Labor  Organization 
(ILO)  Convention  87  on  Freedom  oi  Association,  in  June  the  ILO  Conference  Com- 
mittee on  the  Application  of  Standards  devoted  a  Special  Paragraph  to  Burma  in 
its  general  report.  Following  February  meetings  between  ILO  omcials  and  govern- 
ment representatives  in  Rangoon,  the  lack  of  a  constructive  government  response 
prompted  the  ILO  to  cemcel  plans  for  a  followup  visit. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  do  not  have  the 
right  to  organize  and  bargain  collectively  to  set  wages  and  benefits.  The  Govern- 
ment's Central  Arbitration  Board,  which  theoretically  provides  a  means  for  settling 
major  labor  disputes,  continued  to  exist  on  paper  but  in  practice  was  dormant. 
Township-level  labor  supervisory  committees  remained  in  place  to  address  various 
low-level  labor  concerns. 

The  Government  unilaterally  sets  wages  in  the  public  sector.  In  the  private  sector, 
wages  are  set  by  market  forces.  The  Government  pressures  joint  ventures  not  to  pay 
salaries  greater  than  those  of  ministers  or  other  high-level  employees.  Joint  ven- 
tures circumvent  this  with  supplemental  pay,  including  remuneration  paid  in  for- 
eign exchange  certificates,  as  well  as  through  incentive  and  overtime  pay  and  other 
fringe  benefits.  Foreign  firms  generally  set  wages  near  those  of  the  domestic  private 
sector  but  follow  the  example  of  joint  ventures  in  awarding  supplemental  wages  and 
benefits. 

No  special  export  processing  zones  exist. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Despite  government  promises  to 
alter  the  Village  and  Town  Acts  to  withdraw  the  claimed  statutory  basis  for  forced 
labor  in  the  country,  at  year's  end  the  legislation  was  not  changed.  As  the  military 
continued  its  program  of  road,  rail,  dam,  and  other  infrastructure  projects,  its  re- 
course to  forced  labor  remained  at  a  high  level.  Hundreds  of  thousands — if  not 
more — of  ordinary  citizens  were  compelled  to  contribute  labor  to  these  public  works. 
In  preparation  for  the  "^isit  Myanmar  Year— 1996,"  in  1995  the  Mandalay  Moat 
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Project  was  completed  by  using  a  combination  of  prison,  military,  and  paid  labor, 
ana  the  Ye-Tavoy  railroad  in  southern  Burma  continued  to  employ  large-scale  forced 
labor,  including  child  labor,  according  to  credible  reports. 

In  June  the  ILO  Conference  Committee  on  the  Application  of  Standards  cited 
Burma  in  a  second  Special  Paragraph  for  its  violation  of  ILO  Convention  29  on 
forced  labor. 

Although  the  Government  refused  to  acknowledge  its  use  of  forced  labor  publicly, 
in  June  it  issued  an  internal  order  instructing  ofncials  to  use  paid  labor  on  large- 
scale  infrastructure  projects.  By  year's  end,  many  instances  of  forced  labor  (or  forced 
monetary  contributions  in  lieu  of  labor)  nevertheless  continued  to  be  reported. 

d.  Minimum  Age  for  Employment  of  Children. — ^Although  the  law  sets  a  minimum 
age  for  the  employment  of  children,  in  practice  the  law  is  not  enforced.  Working 
children  are  hi^ly  visible  in  cities,  mostly  working  for  small  or  family  enterprises. 
Children  are  hired  at  lower  pay  rates  than  adults  for  the  same  kind  of  work,  and 
economic  pressure  forces  them  to  work  not  only  for  their  survival  but  also  to  support 
their  families.  Arts  and  crafts  is  the  only  sector  producing  for  the  export  market 
which  employs  a  significant  number  of  diildren.  Despite  a  compulsory  education 
law,  almost  40  percent  of  children  never  enroll  in  school,  and  only  27  percent  com- 
plete the  5-year  orimary  school  course. 

e.  Acceptable  Conditions  of  Work. — Surplus  labor  conditions  and  lack  of  protection 
by  government  authorities  continue  to  dictate  substandard  conditions  for  workers, 
despite  recent  annual  economic  growth  of  at  least  5  percent.  The  Law  on  Fundamen- 
tal Workers  Rights  of  1964  and  the  Factories  Act  of  1951  regulate  working  condi- 
tions. There  is  a  legally  prescribed  5-day,  35-hour  workweek  for  employees  in  the 
public  sector  and  a  6-day,  44-hour  workweek  for  private  and  public  sector  employ- 
ees, with  overtime  paid  for  additional  work.  The  law  also  allows  for  a  24-hour  rest 
period  per  week  and  workers  have  21  paid  holidays  a  year.  Such  provisions  actually 
affect  only  a  small  portion  of  the  country's  labor  force. 

Only  government  employees  and  employees  of  a  few  traditional  industries  are  cov- 
ered by  minimum  wage  provisions.  The  minimum  monthly  wage  for  salaried  public 
employees  (based  on  uie  market  exchange  rate  of  120  kyats  =  $1.00)  is  $5.00  (600 
kyats),  but  this  sum  is  supplemented  by  various  subsidies  and  allowances.  The  min- 
imum wage  is  insufficient  to  provide  a  decent  standard  of  living  for  a  worker  and 
family.  In  particular,  the  low  level  of  remuneration  of  public  employment  fostered 
widespread  corruption.  The  government  minimum  wage  for  day  laoor  is  $0.16  daily 
(20  kyats).  Woricers  in  the  private  sector  are  much  better  paid.  The  actual  average 
wage  rate  for  casual  laborers  in  Rangoon  in  1995  was  almost  four  times  the  oflicial 
minimum,  but  still  well  below  subsistence  levels.  Wage  increases  continued  to  lag 
far  behind  inflation. 

Numerous  health  and  safety  regulations  exist  on  the  books,  but  the  (jovemment 
has  not  made  the  necessary  resources  available  to  those  charged  with  their  enforce- 
ment. Although  woriiers  may  in  principle  remove  themselves  from  hazardous  condi- 
tions, in  practice  workers  cannot  expect  to  retain  their  jobs. 


CAMBODIA 

Cambodia  completed  its  second  year  under  democratic  rule  after  20  years  of  un- 
democratic regimes  and  civil  war.  The  transition  to  a  democratically  elected  govern- 
ment followea  the  signing  of  the  Paris  Peace  Accords  by  Cambodia's  rival  factions 
in  1991,  which  led  to  free  and  fair  elections  administered  by  the  United  Nations  in 
May  1993,  and  the  promulgation  of  a  constitution  in  September  1993.  The  Royal 
Cambodian  (jovemment  is  a  coalition  composed  primarily  of  the  FUNCENPEC 
Party,  which  won  the  majority  of  votes  in  tne  1993  election,  and  the  Cambodian 
People's  Party  (CFP),  which  had  ruled  the  country  since  the  ouster  of  the  Khmer 
Rouge  by  the  Vietnamese  in  1979.  The  leader  of  FUNCINPEC,  Prince  Norodom 
Ranariddh,  and  former  State  of  Cambodia  Prime  Minister  Hun  Sen  of  the  CPP  are 
first  and  second  Prime  Ministers,  respectively.  King  Norodom  Sihanouk  is  the  con- 
stitutional monarch  and  Head  of  State.  Most  power  lies  with  the  executive  branch; 
the  judiciary  is  not  independent  in  practice.  The  Khmer  Rouge,  which  signed  the 
Paris  Accords  but  refused  to  implement  them,  continue  to  wage  a  mostly  low-level 
guerrilla  insurgency  against  the  (jovemment. 

The  police  have  primary  responsibility  for  internal  security,  but  the  Royal  Cam- 
bodian Armed  Forces  (RCAF),  including  the  military  police,  also  have  domestic  secu- 
rity responsibilities.  In  early  1995,  the  (Jovemment  started  eftbrts  to  integrate 
19,000  former  FUNCINPEC  and  Buddhist  Liberal  Democratic  Party  (BLDP)  person- 
nel into  the  police  force.  The  Government  also  continued  to  implement  an  anibitious 
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reform  plan  to  improve  RCAF  performance.  Members  of  the  security  forces  commit- 
ted human  rights  violations,  for  which  they  were  rarely  prosecuted. 

Cambodia  has  a  market  economy  in  which  approximately  80  percent  of  the  popu- 
lation engage  in  subsistence  farming,  with  rice  as  the  principal  crop.  The  country 
has  a  small,  but  growing,  garment  industry;  timber  and  rubber  are  the  principal  ex- 
ports. In  April,  in  an  attempt  to  stop  illegal  timber-cutting  activities,  the  Govern- 
ment imposed  a  ban  on  exports  of  round  timber  and  rough-cut  lumber.  Foreign  aid 
is  an  important  source  of  national  income.  Cambodia  is  a  poor  country,  with  a  per 
capita  gross  domestic  product  of  approximately  $275  annually. 

l^e  human  rights  situation  worsened  in  several  respects,  including  tolerance  for 
opposition  views,  but  it  continued  to  be  better  than  during  previous  regimes.  There 
continued  to  be  reports  of  numerous  abuses,  including  political  intimidation  and  in- 
stances of  extrajudicial  killings.  There  were  also  credible  reports  that  members  of 
the  security  forces  beat  detainees.  Prison  conditions  remained  poor,  and  prolonged 
detention  was  a  problem.  The  Government  lacked  the  resources  or  the  political  will 
to  act  aggressively  against  individuals,  particularly  members  of  the  military,  who 
were  responsible  for  such  abuses.  The  Government  imposed  some  restrictions  on 
freedom  of  expression  and  prosecuted  several  journalists  critical  of  the  Government. 
These  cases,  as  well  as  the  removal  of  an  outspoken  member  of  Parliament  by  his 
party  and  a  grenade  attack  at  an  opposition  party  headquarters,  led  to  concern  that 
the  Government  was  becoming  less  tolerant  of  opposing  views.  Emerging  democratic 
institutions,  particularly  the  judiciary,  stiU  are  weak.  The  judiciary  is  subject  to  in- 
fluence by  the  executive  and  marred  by  inefficiency,  lack  of  training,  a  shortage  of 
resources,  and  corruption  related  to  low  wages.  People  were  efTectively  denied  the 
right  to  a  fair  trial.  The  ethnic  Vietnamese  minority  faced  widespread  discrimina- 
tion and  some  violence,  and  people  with  disabilities  also  faced  societal  discrimina- 
tion. Abuse  of  children  is  common.  Persons  living  in  Khmer  Rouge  zones  were  de- 
nied virtually  all  political  rights  and  were  subject  to  serious  human  ri^ts  abuses 
by  the  Khmer  Rouge  leadership. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  was  no  evidence  of  a  govern- 
ment-sponsored campaign  of  violence,  but  there  was  one  reported  case  of  a  killing 
by  government  agents  lor  political  reasons.  In  February  two  local  militia  members 
from  Mong  Russey  district,  Battambang,  were  arrested  for  killing  two  suspected 
Khmer  Rouge  members.  They  were  released  pending  trial  in  May  but  were  never 
tried.  There  were  reports  that  the  military  pressured  the  court  to  release  the  sus- 
pects. 

There  were  a  number  of  credible  reports  that  members  of  government  security 
forces  committed  extrajudicial  killings.  The  authorities  made  few  arrests  in  connec- 
tion with  these  crimes,  due  to  a  combination  of  ineffectiveness  of  law  enforcement, 
intimidation  of  civilian  authorities  by  the  military,  and  in  some  cases  a  lack  of  pros- 
ecutorial vigor. 

For  example,  Sath  Soeun,  an  RCAF  officer  in  Kompong  Cham  province,  was  impli- 
cated in  the  killing  of  a  16-year-old  boy  in  July.  A  warrant  was  issued  for  his  arrest, 
but  he  was  not  apprehended.  Sath  Soeun  was  also  implicated  in  a  number  of  other 
crimes,  including  killing  journalist  Chan  Dara  (see  1994  report)  for  which  he  was 
imprisoned  for  several  months  before  being  tried  and  acquitted. 

m  May  fisheries  department  officials  shot  and  kUled  a  fisherman  in  Kompong 
Chnang.  Ofl!icials  claimed  that  they  had  intended  to  fire  a  warning  shot  after  the 
boat  ignored  calls  to  stop.  The  victim's  family  did  not  file  charges  against  the  offi- 
cials but  received  a  small  cash  settlement. 

There  was  little  progress  in  the  investigation  of  cases  of  extrajudicial  killing  in 
1994.  For  example,  there  were  no  further  developments  in  the  unsolved  1994  killing 
of  journalist  Nuon  Chan. 

Ttie  Khmer  Rouge  continued  to  execute  summarily  civilians  in  areas  under  its 
control.  The  Khmer  Rouge  also  continued  to  carry  out  its  policy,  announced  in  1994, 
to  execute  systematically  government  officials  in  the  countryside.  On  May  20,  ap- 
proximately 30  Khmer  Range  entered  a  village  in  Kompong  Tnom  province  and  fired 
on  villagers,  killing  4  ethnic  Vietnamese  and  a  Khmer  policeman.  In  July  a 
Sihanoukville  court  found  a  former  Khmer  Rouge  soldier  guilty  of  the  November 
1994  murders  of  three  foreign  tourists.  He  was  sentenced  to  15  years  in  prison  along 
with  five  other  Khmer  Rouge  members  who  were  tried  in  absentia. 

In  January  an  American  tourist  and  a  Cambodian  guide  traveling  outside  the 
Angkor  Wat  Temple  complex  were  killed  in  an  ambush  By  a  group  of  bandits  which 
may  have  included  Khmer  Rouge.  Several  people  were  arrested,  tried,  and  sen- 
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tenced  to  long  prison  terms  in  connection  with  these  killings.  Other  suspects  in  the 
killings,  however,  escaped  from  the  Siem  Reap  prison  and  were  tried  and  convicted 
in  absentia. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
However,  there  was  one  known  instance  in  which  RCAF  oflicers  abductea  a  farmer 
from  Kompong  Chnang  province  and  then  moved  him  to  an  unknown  location.  He 
has  not  been  heard  of  since.  The  militaiy  officials  acknowledged  taking  the  farmer 
into  custody  for  suspected  links  to  the  Khmer  Rouge  but  claimed  that  he  had  es- 
caped. 

The  Khmer  Rouge  often  abducted  people  for  periods  of  2  weeks  to  a  month,  mostly 
to  serve  as  porters.  In  Koh  Kong  province,  over  40  people  disappeared  and  were  as- 
sumed to  have  been  killed  by  the  Khmer  Rouge  in  a  revenge  attack  following  at- 
tacks by  government  troops. 

Beginnmg  in  mid-1995,  there  were  several  kidnapings  of  foreign  Asian  business- 
men; most  of  whom  were  subsequentlv  released.  An  executive  at  a  large  casino  was 
abducted  and  held  for  2  days  before  being  rescued  by  the  police.  Seven  people,  in- 
cluding a  military  police  officer,  were  arrested  in  the  case  but  had  not  been  tried 
by  yeatrs  end. 

tnere  were  no  developments  in  the  disappearances  of  17  political  party  activists 
before  the  May  1993  election,  which  United  Nations  personnel  attributed  to  authori- 
ties of  the  former  State  of  Cambodia. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Government  does  not  systematically  use  torture,  but  there  were  credible  reports 
that  security  officials  often  severely  beat  criminal  detainees,  particularly  during  in- 
terrogation. In  one  particultirly  egrcgious  case,  police  beat  severely  a  15-year-old 
suspected  of  theft  and  his  mother.  The  mother  had  internal  injuries  as  a  result.  The 
police  later  returned  to  the  home  of  the  15-year-old,  beat  and  tortured  him,  includ- 
ing use  of  electric  shock,  and  took  him  into  police  custody,  where  he  was  held  for 
3  days  without  food  and  water.  Police  denied  wrongdoing  in  connection  with  the 
case  and  the  authorities  took  no  action  against  the  perpetrators. 

A  pregnant  woman  arrested  for  theft  was  reportedly  slapped,  burned  with  ciga- 
rettes, and  denied  food  by  the  police  in  an  attempt  to  extract  a  confession.  She  was 
released  on  bail  after  she  began  to  hemorrhage,  and  suflered  a  miscarriage  shortly 
thereafter. 

A  human  ri^ts  worker  reported  that,  following  a  prison  break  in  Siem  Reap  in 
May,  prison  oflicials  severely  beat  the  prisoners  who  were  rearrested.  One  prisoner 
was  reportedly  shot  twice  in  the  le^  after  surrendering.  The  police  often  use  exces- 
sive force  in  the  apprehension  of  criminal  suspects.  In  August  four  foreigners  were 
shot  and  injured  by  police  and  soldiers  while  they  were  riding  motorcycles  past  the 
house  of  the  second  Prime  Minister.  The  security  personnel  claimed  that  tney  had 
mistaken  the  victims  for  thieves  after  they  ran  a  roadblock.  By  the  end  of  the  year, 
no  action  had  been  taken  against  the  perpetrators.  Four  men,  three  of  whom  worked 
as  bodyguards  for  opposition  politician  Sam  Rainsy,  reported  that  they  were  taken 
on  the  ni^t  of  July  13  to  a  military  facility  by  30  to  40  soldiers  and  beaten  and 
interrogated  for  16  hours.  The  men  stated  that  during  the  interrogation,  the  soldiers 
tried  to  extract  a  statement  linking  Rainsy  with  the  Khmer  Rouge. 

The  Government  continued  eflbrts  to  improve  prison  conditions  albeit  with  limited 
financial  resources.  Conditions  in  many  prisons  remained  poor.  The  U.N.  Human 
Rights  Center,  the  U.N.  Secretary  General's  Special  Representative  for  human 
ri^ts,  and  an  international  nongovernmental  organization  (NGO)  cited  a  number 
of^serious  problems  including  overcrowding,  food  and  water  shortages,  and  poor  se- 
curity. Human  rights  workers  reported  that  the  practice  of  using  shackles  and  hold- 
ing prisoners  in  small,  dark  cells,  widespread  in  the  State  of  Cambodia  period  but 
virtually  eliminated  by  the  U.N.  Transition  Authority  in  Cambodia  (UNTAC),  had 
resumed  in  some  prisons.  However,  the  Government  allowed  human  rights  groups 
to  visit  prisons  and  to  provide  human  rights  training  to  prison  guards.  Although  an 
alleged  illegal  detention  facility  in  Battambang  province  was  closed  in  1994,  there 
were  unconnrmed  reports  of  the  existence  of  small,  illegal  detention  facilities  in  sev- 
eral provinces. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — A  Penal  Code  drafted  by  UNTAC  and  ap- 
proved by  the  interim  Supreme  National  Council  remains  in  effect,  as  does  a  Crimi- 
nal Procedure  Law  dating  from  the  State  of  Cambodia  period.  The  Criminal  Proce- 
dure Law  in  theory  provides  adequate  protection  for  criminal  suspects,  but  in  prac- 
tice the  Government  frequently  ignored  these  provisions. 

Although  lengthy  detention  without  charge  is  illegal,  suspects  are  often  held  for 
long  periods  before  being  charged.  Accused  persons  are  legally  entitled  to  a  lawyer, 
although  in  practice  they  often  have  no  access  to  legal  representation.  In  family 
cases,  the  parties  are  denied  by  law  the  right  to  have  legal  representation.  Prisoners 
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are  routinely  held  for  several  days  before  gaining  access  to  a  lawyer  or  family  mem- 
bers. There  is  a  bail  system,  although  many  prisoners,  particularly  those  without 
legal  representation,  often  have  no  opportunity  to  seek  release  on  bail.  The  introduc- 
tion into  the  legal  system  of  a  corps  of  nonmwyer  pro  bono  defenders,  trained  by 
NGO's,  resulted  in  significant  improvements  for  those  defendants  who  were  pro- 
vided with  counsel,  including  a  reduction  in  the  pretrial  detention  period  and  im- 
proved access  to  bail. 

The  Government  did  not  generally  use  detention  without  charge  as  a  means  of 
political  control;  however,  there  was  one  case  in  which  six  persons  were  detained 
lor  the  peaceful  expression  of  political  views.  On  the  night  of  August  5,  the  Govern- 
ment apprehended  six  persons  who  were  distributing  political  leaflets  critical  of  the 
Government,  accusing  them  of  "incitement"  and  imprisoning  them  for  6  weeks  be- 
fore a  court  released  them  unconditionally.  In  October  police  in  Kompong  Cham 
Krovince  arrested  a  policeman  who  was  making  insulting  remarks  about  First  Prime 
linister  Ranariddh  in  a  restaurant  while  intoxicated.  Human  rights  workers  who 
followed  up  on  the  case  stated  that  the  policeman  was  imprisoned  for  several  weeks 
and  then  neld  under  administrative  detention  before  being  released  in  December. 

In  November  FUNCINPEC  Secretary  General  Norodom  Sirivudh  was  arrested  for 
alleged  involvement  in  an  assassination  plot  against  Second  Prime  Minister  Hun 
Sen.  Human  rights  groups  expressed  concern  about  several  aspects  of  his  detention, 
including  the  fact  that  he  was  held  under  house  arrest  for  several  days  before  his 
parliamentary  immunity  was  lifted  by  the  National  Assembly.  Sirivudh  was  allowed 
to  depart  for  France  in  December  while  investigation  of  the  case  still  continued. 

Exue  is  prohibited  by  the  Constitution  and  not  practiced. 

No  legal  system  is  known  to  exist  in  Khmer  Kouge  zones.  Khmer  Rouge  forces 
often  seize  hostages  in  order  to  intimidate  villagers  into  cooperating  with  them. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  mdejsendent  judi- 
ciary. However,  in  practice  the  Government  does  not  ensure  due  process  and  an 
independent  judiciary.  The  courts  are  subject  to  influence  by  the  executive,  and 
there  is  widespread  corruption  among  judges  who  do  not  receive  a  living  wage.  Ci- 
vilian courts  are  often  unable  to  try  members  of  the  military.  In  a  report  issued  in 
September,  Justice  Michael  Kirby,  the  U.N.  Secretary  General's  Special  Representa- 
tive in  Cambodia,  highlighted  the  need  for  judicial  reform,  including  increased  sala- 
ries forjudges,  as  one  of  the  most  pressing  numan  rights  issues  in  Cambodia. 

The  court  system  consists  of  lower  courts,  an  appeals  court,  and  a  Supreme  Court. 
The  Constitution  also  mandates  a  Constitutional  Council,  which  is  empowered  to  re- 
view the  constitutionality  of  laws,  and  a  Supreme  Council  of  Magistrates,  which  ap- 
points and  disciplines  judges.  These  two  boaies  have  not  yet  been  established.  A  se- 
rious lack  of  resources  and  poor  training  contribute  to  inefficiency  in  the  judicial 
branch.  For  example,  judges  often  lack  copies  of  the  laws  on  which  they  are  sup- 
posed to  hand  down  rulings.  The  judiciary  as  a  whole  is  marred  by  the  lack  of  a 
clear  and  consistent  set  of  procedures  by  which  a  case  makes  its  way  through  the 
system.  As  a  result  of  these  weaknesses  in  the  judicial  system,  people  were  often 
effectively  denied  the  right  to  a  fair  trial. 

There  is  also  a  military  court  system,  which  suffers  from  the  same  deficiencies 
as  the  civilian  court  system. 

The  courts  often  pressure  victims  of  crimes  to  accept  smaU  cash  settlements  from 
the  accused.  When  a  case  does  make  its  way  to  court,  the  verdict  is  often  deter- 
mined by  a  judge  before  the  case  is  heard,  sometimes  on  the  basis  of  a  bribe  by  the 
accuser  or  the  defendant.  Sworn,  written  statements  from  witnesses  and  the  accused 
are  usually  the  extent  of  evidence  presented  in  trials.  Often  these  statements  result 
from  beatings  or  threats  by  investigating  officials,  and  illiterate  defendants  are  often 
not  informed  of  the  content  of  written  confessions  they  are  forced  to  sign.  In  cases 
involving  the  military,  military  officers  often  exert  pressure  on  judges  to  have  the 
defendant  released. 

Trials  are  public.  Defendants  have  the  right  to  be  present  and  the  right  to  consult 
with  an  attorney.  The  serious  shortage  of  attorneys  is  somewhat  alleviated  by  the 
provision  of  nomawyer  defenders  by  the  Government  or,  more  frequently,  human 
rights  organizations.  In  June  the  National  Assembly  passed  a  bar  statute  that  al- 
lows NGO-trained  defenders  to  practice  through  1997.  Defendants  are  allowed  to 
confront  and  question  witnesses  against  them  and  to  present  witnesses  and  evidence 
on  their  own  behalf.  However,  trials  are  typically  perfunctory  (about  an  hour  on  av- 
erage), and  extensive  cross-examination  usually  does  not  take  place. 

iJefendants  are  legally  entitled  to  a  presumption  of  innocence  and  the  right  of  ap- 
peal. However,  because  of  extensive  corruption,  defendants  are  often  expected  to 
bribe  the  judge  for  a  favorable  verdict  and  therefore  are  effectively  denied  the  pre- 
sumption of  innocence. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  does  not  coerce  or  forbid  membership  in  political  organizations.  How- 
ever, membership  in  the  Khmer  Rouge,  which  is  conducting  an  armed  insurgency 
against  the  Government,  is  illegal.  There  were  unconfirmed  reports  that  the  Govern- 
ment arbitrarily  monitored  private  electronic  communication  including  in  the  case 
of  Prince  Sirividh  (see  Section  l.d.).  According  to  human  rights  observers,  the  police 
routinely  conducted  warrantless  searches  and  seizures.  Altnou^  people  are  largely 
free  to  live  where  they  wish,  there  were  reports  that  the  municipality  of  Phnom 
Penh  had  forcibly  removed  over  1,000  indigent  and  homeless  persons  from  Phnom 
Penh  to  rural  areas  in  July;  many  of  them  subsequently  returned  to  Phnom  Penh. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Fighting  between  government  forces  and  the  Khmer  Rouge  insurgency  con- 
tinued. As  in  previous  years,  many  civilians  were  killed  or  wounded  by  mdiscrimi- 
nate  shelling  and  by  land  mines  laid  by  both  sides.  Villages  were  subjected  to  burn- 
ing and  looting  by  the  Khmer  Rouge.  These  attacks  escalated  followmg  an  October 
1994  Khmer  Rouge  policy  decision  to  harass  local  officials  and  terrorize  the  local 
population.  The  media  reported  that  more  than  40  villagers  were  killed  in  Koh  Kong 
province  in  a"  May  campaign  against  persons  suspected  of  being  spies.  An  NGO  re- 
ported in  March  that  since  October  1994,  the  Khmer  Rouge  forced  between  40,000 
and  60,000  villagers  to  leave  their  homes,  following  campaigns  to  loot,  bum,  and 
destroy  property.  On  April  20,  guerrillas  loosely  affiliated  with  the  Khmer  Rouge  at- 
tacked a  Chinese-owned  rock  crushing  plant  on  Phnom  Srang  Mountain,  killing  two 
Chinese  workers  and  injuring  a  third. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion, press,  and  publication,  but  the  Government  sometimes  limits  press  freedom  in 
practice.  The  Constitution  implicitly  limits  free  speech  by  requiring  that  speech  not 
adversely  affect  public  security.  The  Constitution  also  declares  that  the  King  is  "in- 
violable. A  press  law  that  went  into  effect  in  September  provided  journalists  with 
a  number  oi  ri^^ts,  including  a  prohibition  on  prepublication  censorship  and  the 
right  not  to  be  imprisoned  lor  expressing  opinion.  However,  the  law  included  a 
vaguely  worded  pronibition  on  publishing  articles  that  affect  national  security  and 
political  stability.  These  provisions  were  strongly  criticized  by  human  rights  groups 
and  journalists.  The  Government  pledged  to  issue  a  new  law  or  subdecree  defining 
these  terms,  but  had  not  done  so  by  year's  end. 

Cambodia's  news  organizations,  including  approximately  50  newspapers,  re- 
mained active.  Most  newspapers  were  independent,  but  the  Government,  the  mili- 
tary, and  political  parties  continued  to  dominate  the  broadcast  media.  Although 
many  newspapers  remained  critical  of  the  Government,  throughout  the  year  vio- 
lence against  the  press  and  government  pressure  created  a  climate  of  fear  among 
members  of  the  press  which  led  to  self-censorship  by  some  ioumalists.  There  are 
three  journalists  associations  which  actively  lobbied  for  a  liberal  press  law  and 
against  the  detention  of  journalists. 

The  Government  continued  its  intimidation  of  newspapers  overtly  critical  of  the 
Government,  mostly  throu^  legal  action.  In  January  the  Government  filed  defama- 
tion suits  against  two  newspapers,  the  Voice  of  Khmer  Youth  and  the  New  Liberty 
News,  and  confiscated  that  week's  issues  of  the  newspapers,  after  they  ran  articles 
and  cartoons  attacking  the  co-Prime  Ministers.  On  February  27,  the  editor  of  the 
Voice  of  Khmer  Youtn,  Chan  Rotana,  was  sentenced  to  a  year  in  prison  for 
"disinformation"  under  the  UNTAC-era  Press  Law.  The  editor  of  New  Liberty  News, 
Hen  Vipheak,  was  sentenced  to  a  year  in  prison  on  May  20  for  publishing  an  article 
critical  of  the  two  Prime  Ministers.  Both  editors  were  released  pending  appeal.  After 
their  initial  appeal  was  denied  at  the  end  of  1995,  the  two  editors  remained  free 
pending  appeal  to  the  Supreme  Court.  The  editor  of  the  newspaper  Khmer  Ideal 
was  convicted  of  defamation  and  publishing  false  information  following  publication 
of  opinion  pieces  critical  of  the  Government.  He  was  fined  $4,000  and  told  that  he 
would  have  to  serve  a  year  in  prison  if  he  was  unable  to  pay  the  fine.  This  convic- 
tion was  upheld  by  the  Court  of  Appeals.  The  editor  appealed  to  the  Supreme  Court. 

By  the  end  of  1995,  there  had  been  no  convictions  for  the  killings  of  two  journal- 
ists in  1994.  A  powerful  soldier  in  Kompong  Cham  province,  Sath  Soeun,  was  ac- 
quitted of  the  1994  killing  of  journalist  Chan  Dara  (see  Section  I.e.).  No  one  was 
tried  for  the  1994  killing  of  journalist  Nuon  Chan. 

In  September  the  office  and  home  of  journalist  Nguon  Nonn,  editor  of  the  news- 
paper Morning  News,  was  damaged  by  a  hand  grenade  thrown  over  his  fence  by 
a  rider  on  a  motorcycle.  By  the  end  of  the  year,  there  had  been  no  arrest  in  connec- 
tion with  this  crime.  On  October  23,  approximately  100  residents  of  the  village  of 
Kraingyov,  the  site  of  a  development  project  overseen  by  second  Prime  Minister  Hun 
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Sen,  ransacked  the  ofilce  of  the  New  Liberty  News,  which  had  criticized  the 
Kraingyov  project.  Fol'owin^  the  attack,  Hun  Sen  told  ihe  villagers  that  the  attack 
on  the  newspaper  had  been  justified.  After  this  incident,  the  newspaper's  printer  re- 
fused to  continue  printing  New  Liberty  News  and  other  opposition  pa|}ers.  The  pa- 
pers subsequently  made  other  arrangements  and  continued  printing. 

Also  in  September  the  media  reported  that  the  Government  had  issued  a  directive 
instructing  teachers,  including  private  school  teachers,  not  to  talk  about  politics  in 
class. 

The  KR  do  not  allow  freedom  of  speech  or  press  in  zones  they  control. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  freedom  of  association.  Large,  organized  political 
demonstrations  are  rare,  although  small  demonstrations  by  villagers  in  front  of  the 
houses  of  the  two  Prime  Ministers  were  tolerated  by  the  Government. 

In  October  a  faction  of  the  Buddhist  Liberal  Democratic  Party,  which  earlier  in 
the  year  split  into  two  rival  groups,  was  denied  permission  to  hold  a  party  congress 
in  tne  Phnom  Penh  stadium.  Althourfi  the  Government  cited  security  concerns  and 
improper  use  of  the  party  name,  the  Government's  refusal  to  allow  the  congress  may 
have  been  undertaken  for  political  reasons,  since  the  governing  coalition  supported 
the  other  BLDP  faction.  On  September  30,  unknown  persons  lobbed  2  or  3  grenades 
at  the  faction's  headquarters  and  a  nearby  Buddhist  pagoda,  injuring  at  least  30 
faction  supporters.  First  Prime  Minister  Ranariddh,  speaking  on  behalf  of  the  Gov- 
ernment, condemned  the  attack.  Despite  the  attack,  the  BLDP  faction  proceeded 
with  its  congress  in  an  abbreviated  manner  the  following  day.  No  one  has  been  ar- 
rested in  connection  with  the  incident. 

The  Government  requires  indigenous  NGO's  to  register  with  the  Ministry  of  Inte- 
rior. The  Government  delayed  the  registration  of  some  NGO's  in  1995  on  the 
grounds  that  it  was  in  the  process  of  drafting  legislation  regulating  NGO's.  How- 
ever, no  action  has  been  taken  to  date  against  unregistered  NGO's. 

In  Khmer  Rouge-controlled  areas,  freedom  of  assembly  and  association  do  not 
exist. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and 
prohibits  discrimination  based  on  religion.  The  Government  respects  this  right  in 
practice.  Buddhism  is  the  state  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  travel  outside  Cambodia  or  within 
parts  of  Cambodia  it  controls,  although  the  presence  of  land  mines  and  bandits 
makes  travel  in  some  areas  perilous.  The  Khmer  Rouge,  who  refused  to  comply  with 
the  Paris  Accords  by  opening  the  areas  they  control,  continued  to  restrict  access  to, 
from,  and  within  these  zones. 

Tens  of  thousands  of  ethnic  Vietnamese  fled  Cambodia  in  early  1993  due  to  racial 
violence  directed  at  Vietnamese.  Many  returned  after  the  elections.  However,  the 
Cambodian  authorities  stopped  and  forbade  reentry  to  several  thousand  boats  on 
the  Mekong  River.  Althougn  most  of  these  people  have  been  allowed  to  return  and 
others  reentered  quietly  over  land,  some  remain  stranded  in  the  border  area. 

The  Government  allows  non-Cambodians  to  apply  to  the  United  Nations  High 
Commissioner  for  Refugees  (UNHCR)  for  refugee  status  in  Cambodia. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  the  right  of  citizens  to  change  their  government, 
and  most  citizens  exercised  this  right  by  participating  in  the  1993  U.N.-adminis- 
tered  elections.  In  those  areas  of  the  country  controlled  by  the  Khmer  Rouge,  citi- 
zens cannot  exercise  this  right. 

In  the  1993  election,  each  province  elected  constituent  assembly  members  through 
proportional  representation.  Some  20  parties  took  part;  4  won  seats.  The  United  Na- 
tions certified  the  election  as  free  ana  fair.  After  the  drafting  of  a  constitution,  the 
Constituent  Assembly  became  the  National  Assembly.  Members  of  all  four  parties 
that  won  seats  in  the  Assembly  entered  a  coalition  government,  which  remained  in 
power  through  1995. 

The  le^slature  was  weak  in  comparison  with  the  executive  branch.  Most  legisla- 
tion considered  or  adopted  originated  in  the  ministries  rather  than  in  the  Assembly. 
However,  the  Assembly  successftilly  negotiated  several  important  changes  to  draft 
laws,  including  the  removal  of  criminal  penalties  from  the  Press  Law  and  an 
amendment  to  the  Bar  Statute  allowing  NGO-trained  defenders  to  continue  practic- 
ing for  several  years. 

The  executive  branch  of  the  Government  appointed  the  provincial  governors.  Gov- 
ernorships are  divided  between  the  two  main  coalition  parties.  District  and  com- 
mune ofncials  are  appointed;  most  of  these  officials  are  State  of  Cambodia  ap- 
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pointees.  In  late  1995,  the  Interior  Ministry  announced  plans  to  appoint 
FUNCINPEC  personnel  to  roudily  half  of  the  district  chief  positions.  The  Govern- 
ment pledged  in  October  to  hold  commune-level  elections  in  early  1997. 

In  June  outspoken  Member  of  Parliament  Sam  Rainsy  was  removed  from  the  leg- 
islature following  expulsion  from  his  party,  on  the  grounds  that  he  had  been  elected 
on  a  pjuty  slate  ana  the  party  had  the  right  to  decide  who  occupied  his  seat.  The 
legality  of  this  move  was  unclear,  but  the  absence  of  a  functioning  Constitutional 
Council  meant  that  there  was  no  body  competent  to  make  a  legal  ruling.  Some  poli- 
ticians and  human  rights  groups  expressed  concern  that  the  removal  of  Rainsy  was 
an  indication  that  the  governing  coalition  was  unwilling  to  tolerate  dissent  among 
members  of  the  parties  m  the  coalition. 

Traditional  cultural  practices  inhibit  the  role  of  women  in  government.  There  are 
7  women  among  the  120  members  of  the  National  Assembly.  There  are  no  women 
governors  or  cabinet  ministers.  There  are  a  few  women  at  the  state  secretary  and 
deputy  governor  levels.  There  are  several  members  of  Cambodia's  ethnic  and  reli- 
gious minorities  in  the  Cabinet  and  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Cambodia's  lar^e  international  and  indigenous  human  rights  community,  which 
first  began  operating  under  UNTAC,  remained  active  and  engaged  in  diverse  activi- 
ties. Numerous  indigenous  and  international  human  rights  organizations  and  the 
U.N.  Human  Rights  Center  conducted  highly  efTective  human  rights  training  for 
civil  servants,  members  of  the  security  forces,  villagers,  and  other  groups.  There  are 
40  Cambodian  human  rights  NGO's  which  carried  out  investigations  of  human 
rights  abuses.  The  National  Assembly's  Human  Rights  Commission,  headed  by  a 
former  NGO  leader,  served  as  a  liaison  between  the  Assembly  and  the  human  rights 
community.  According  to  NGO  leaders,  communication  between  human  rights 
NGO's  and  the  executive  branch  of  the  Government  improved  in  1995.  Most  human 
rights  NGO's  reported  little  overt  intimidation,  althou^  many  felt  that  the  sen- 
sitive issues  they  covered  required  them  to  exercise  caution  in  carrying  out  their  ac- 
tivities. 

In  early  1995,  the  Government  requested  that  the  U.N.  Human  Rights  Center  in 
Cambodia  depart  before  the  end  of  its  mandate.  Following  the  expression  of  concern 
from  the  Cambodian  and  international  human  ri^ts  communities,  from  Cambodian 
political  figures,  and  from  foreign  governments,  the  Government  announced  that  it 
would  allow  the  Center  to  complete  its  mandate. 

The  Khmer  Rouge  do  not  permit  any  investigation  of  human  rights  violations 
within  their  zones. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  color,  sex,  language,  reli- 
gious beliefs,  or  political  views.  Although  the  Government  does  not  systematically 
engage  in  discrimination,  it  often  fails  to  protect  these  rights  in  practice. 

Women. — International  and  Cambodian  NGO  workers  report  that  violence  against 
women,  including  rape  and  domestic  violence,  is  common.  There  have  been  several 
studies  on  domestic  violence,  but  there  are  no  reliable  statistics  on  the  extent  of  the 

Rroblem.  Authorities  normally  decline  to  become  involved  iti  domestic  disputes. 
fGO's  reported  that  prostitution  and  trafficking  in  women  were  becoming  increas- 
ingly serious  problems.  At  the  end  of  the  year,  a  bill  on  trafficking  in  women  had 
been  drafted  but  not  enacted. 

The  Constitution  contains  strong  language  providing  for  equal  rights  for  women, 
equal  pay  for  eq^ual  work,  and  equal  status  in  marriage.  In  practice,  women  have 
equal  property  rights  with  men,  have  the  same  status  in  bringing  divorce  proceed- 
ings, and  nave  equal  access  to  education  and  some  jobs.  However,  cultural  traditions 
continued  to  affect  adversely  women's  ability  to  reach  senior  positions  in  govern- 
ment, business,  and  other  areas.  There  were  a  large  number  of  women's  NGO's, 
which  concentrated  on  training  poor  women  and  widows  and  addressing  social  prob- 
lems such  as  spousal  abuse  and  prostitution.  Within  the  Government,  the  Secretar- 
iat of  State  for  Women's  Affairs  is  responsible  for  women's  issues. 

Children. — The  Constitution  explicitly  provides  for  children's  rights,  and  ensuring 
the  welfare  of  children  is  a  specific  goal  of  the  Government's  political  program.  How- 
ever, the  Government  relies  on  international  aid  to  fund  most  social  welfare  pro- 
grams targeted  at  children  and;  therefore,  the  resources  devoted  to  this  are  modest. 
Children  ireauently  suffer  from  the  inadequacy  of  Cambodia's  health  care  system. 
Infant  mortality  is  reported  at  123  per  thousand  and  1  of  5  children  does  not  live 
to  see  his  or  her  fifth  birthday.  Child  mortality  from  preventable  diseases  is  high. 
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Children  are  also  the  victims  of  an  inadequate  educational  system.  Only  about  one 
percent  of  primary  school  teachers  have  completed  high  school.  Schools  are  over- 
crowded and  short  of  equipment.  The  Government  does  not  deny  girls  equal  acceaa 
to  education,  but,  in  practice,  families  with  limited  resources  often  give  priority  to 
educating  boys. 

Child  abuse  is  believed  to  be  common,  although  there  are  no  statistics  on  the  ex- 
tent of  this  problem.  NGO's  believe  that  child  prostitution  became  an  incretisingly 
serious  problem  during  the  year.  A  recent  report  found  that  one-third  of  prostitutes 
in  Cambodia  were  under  17.  In  1995  several  persons  were  arrested  for  hiring  chil- 
dren as  prostitutes,  and  at  least  one  person  was  arrested  for  trafficking  in  chfldren. 
A  U.N.  regional  forum  on  trafficking  m  children  was  held  in  Phnom  Penh  in  Decem- 
ber. 

People  With  Disabilities. — The  Government  does  not  mandate  accessibility  to 
buildings  or  government  services  for  people  with  disabilities.  According  to  inter- 
nation^  human  ri^ts  groups,  1  in  236  Cambodians  is  missing  at  least  1  limb.  This 
figure  reflects  the  continuing  impact  of  land  mines  on  the  population.  Programs  ad- 
ministered by  various  NGO's  have  brought  about  dramatic  improvements  in  the 
treatment  and  rehabilitation  of  amputees.  However,  they  face  considerable  societal 
discrimination,  particularly  in  obtaining  skilled  employment. 

National  / Racial  / Ethnic  Minorities. — People  of  Vietnamese  and  Chinese  back- 
ground have  long  comprised  the  largest  ethnic  minorities  in  Cambodia.  Ethnic  Chi- 
nese are  well  acceptea.  However,  fear  and  animosity  toward  the  Vietnamese,  who 
are  seen  as  a  threat  to  the  Khmer  nation  and  culture,  continue.  In  the  absence  of 
a  nationality  law,  which  is  stiU  under  consideration  by  the  Government,  the  legal 
and  constitutional  rights  of  ethnic  Vietnamese  remain  unclear.  Constitutional  pro- 
tections are  extended  only  to  "Khmer  people." 

The  Khmer  Rouge  continued  a  calculated  campaign  of  inflammatory  propaganda 
directed  against  ethnic  Vietnamese,  although  there  were  fewer  reported  racially  mo- 
tivated killings  of  Vietnamese  by  the  Khmer  Rouge  or  others  than  in  previous  years 
(see  Section  2.d.). 

Several  thousand  ethnic  Vietnamese  fled  to  the  Vietnam-Cambodia  border  follow- 
ing massacres  in  early  1993:  they  continued  to  be  denied  permission  to  return  to 
their  homes,  but  most  had  in  fact  returned  home  by  the  end  of  the  year  (see  Section 
l.d.). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Government  continued  work  on  a  new  labor  law 
with  assistance  from  the  International  Labor  Organization  (ILO)  and  the  Asian- 
American  Free  Labor  Institute  (AAFLI).  At  year's  end,  the  bill  had  not  been  consid- 
ered by  the  National  Assembly. 

TTie  current  Labor  Law  was  passed  by  the  State  of  Cambodia  in  1992.  Workers 
have  the  right  to  form  woriier  organizations  of  their  own  choosing  without  previous 
authorization.  Worker  organizations  are  not  required  to  join  a  single  trade  union 
structure. 

There  were  few,  if  any,  active  independent  trade  unions.  The  majority  of  salaried 
workers  are  employed  by  the  State,  although  there  is  a  growing  service  sector.  A 
lar^e  proportion  oi  the  urban  population  is  engaged  in  low-level  commerce  or  self- 
employed  skilled  labor. 

b.  The  Right  to  Organize  and  Bargain  Collectively.— The  Labor  Law  provides  for 
collective  bargaining,  although  any  agreement  reached  between  workers  and  em- 
ployees is  subject  to  government  approval.  In  practice,  collective  bargaining  does  not 
take  place.  The  Government  sets  wages  for  civil  servants.  Wage  rates  in  other  sec- 
tors are  set  largely  by  the  market.  The  Labor  Law  prohibits  antiunion  discrimina- 
tion by  employers,  but  there  is  no  mechanism  for  enforcing  this  provision. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Law  prohibits  forced 
or  compulsory  labor  and  conttdns  penal  sanctions  for  offenders.  However,  the  (jov- 
emment  does  not  adequately  enforce  these  provisions.  While  there  were  no  reports 
of  coerced  domestic  or  foreign  workers,  there  were  some  reports  of  women  being 
forced  to  work  as  prostitutes.  The  Khmer  Rouge  compel  people  under  their  control 
to  serve  as  porters  for  military  and  other  supplies  and  to  clear  land  for  farming. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Law  states  that  the 
minimum  age  for  employment  is  16,  except  for  those  workers  in  family  enterprises. 
Although  penalties  exist  for  violation  of  these  provisions,  the  Government  has  not 
established  an  apparatus  to  enforce  them.  Cambodians  under  the  age  of  16  years 
routinely  engage  in  a  variety  of  jobs,  including  street  trading,  construction,  and 
small-scale  manufacturing.  According  to  an  NGO  study  published  in  1993,  at  least 
86  children,  most  11  to  14  years  of  age,  worked  in  the  Phnom  Penh  dump  collecting 
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recyclable  materials  under  extremely  unhealthfiil,  dangerous,  and  unsanitary  condi- 
tions. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Law  does  not  provide  for  a  nation- 
wide minimum  wage  but  requires  a  wage  that  assures  a  decent  living  standard. 
This  standard  wage  varies  according  to  region.  The  Government,  however,  does  not 
enforce  this  requirement.  Currently,  market-determined  wage  rates  at  lower  levels 
are  not  sufficient  to  provide  a  decent  living  for  a  worker  and  family. 

The  Labor  Law  provides  for  a  standard  legal  workweek  of  48  hours  and  a  24-hour 
rest  period  and  requires  overtime  pay.  The  Government  does  not  enforce  these 
stancurds,  and  workers  commonlv  work  more  than  48  hours  per  week.  The  Law 
states  that  the  workplace  should  have  health  and  safety  standards  adequate  to  en- 
sure the  workers'  well-being.  However,  the  Government  has  not  yet  set  specific 
standards.  Penalties  are  specified  in  the  law,  but  there  are  no  provisions  to  protect 
workers  who  complain  about  unsafe  and  unhealthful  conditions.  Conditions  in  fac- 
tories and  small-scale  industries  are  generally  poor  and  often  do  not  meet  inter- 
national standards. 


CHINA 


The  People's  Republic  of  China  (PRC)  is  an  authoritarian  state  in  which  the  Chi- 
nese Conununist  Party  (CCP)  is  the  paramount  source  of  power.  At  the  national  and 
regional  levels,  party  members  hold  almost  all  top  civilian,  police,  and  military  posi- 
tions. Retired  senior  leaders  retain  considerable  power,  but  the  top  leadership  an- 
nounced in  mid-1995  that  ultimate  authority  had  been  passed  to  tne  younger  gen- 
eration of  Communist  Party  leaders  that  makes  up  the  21-member  Politburo.  Eco- 
nomic decentralization  heis  increased  the  authority  of  regional  officials.  Socialism 
continues  to  provide  the  ideological  underpinning  of  Chinese  politics,  but  Marxist 
ideology  has  given  way  to  pragmatism  in  recent  years.  The  party's  authority  rests 
primarily  on  uie  success  of  economic  reform,  its  ability  to  maintain  stability,  appeals 
to  patriotism,  and  control  of  the  security  apparatus. 

'The  security  apparatus  comprises  the  Ministries  of  State  Security  and  Public  Se- 
curity, the  Peopled  Armed  Police,  the  People's  Liberation  Army,  and  the  state  judi- 
cial, procuratorial,  and  penal  systems.  The  security  forces  were  responsible  for  nu- 
merous human  rights  abuses. 

China  has  a  mixed  economy  that  is  robust  and  expanding  rapidly.  Economic  re- 
forms continue  to  raise  living  standards,  encourage  private  entrepreneurial  activity, 
diminish  central  control  over  the  economy,  and  create  new  economic  opportunities. 
Income  disparities  between  coastal  regions  and  the  interior  are  significant  and 
growing,  but  there  has  been  a  sharp  drop  in  the  number  of  Chinese  living  in  abso- 
lute poverty  in  recent  years. 

During  the  year  the  Government  continued  to  commit  widespread  and  well-docu- 
mented human  rights  abuses,  in  violation  of  internationally  accepted  norms,  stem- 
ming both  from  the  authorities'  intolerance  of  dissent  and  the  inadequacy  of  legal 
safeguards  for  basic  freedoms.  Abuses  included  arbitrary  and  lengthy  incommuni- 
cado detention,  forced  confessions,  torture,  and  mistreatment  of  prisoners.  F*rison 
conditions  remained  harsh.  The  Grovemment  continued  severe  restrictions  on  free- 
dom of  speech,  the  press,  assembly,  association,  religion,  privacy,  movement,  and 
worker  rights. 

Although  the  Government  denies  that  it  holds  political  prisoners,  the  number  of 
persons  detained  or  serving  sentences  for  "counterrevolutionary  crimes"  or  for  crimi- 
nal convictions  for  peaceful  political  or  religious  activities  are  believed  to  number 
in  the  hundreds — perhaps  thousands.  The  Government  still  has  not  provided  a  com- 
prehensive, credible  public  accounting  of  all  those  missing  or  detained  in  connection 
with  the  suppression  of  the  1989  demonstrations.  Persons  detained  during  1995  in- 
cluded activists  arrested  after  the  issuance  of  prodemocracy  petitions  in  March  and 
May.  Throu^out  the  year,  Chinese  leaders  moved  swiftly  to  cut  ofT  organized  ex- 
pressions of  protest  or  criticism  and  detained  government  critics,  including  those  ad- 
vocating worKer  rights.  Discrimination  against  women,  minorities,  and  the  disabled, 
and  violence  against  women  and  the  abuse  of  children  remain  problems. 

Although  the  Government  permits  local,  competitive  elections  in  villages  inhab- 
ited by  millions  of  rural  Chinese,  citizens  have  no  ability  peacefully  to  change  either 
their  leaders  at  higher  levels  of  government  or  the  form  of  government.  Ine  Con- 
stitution provides  wr  fiindamental  human  rights,  but  they  are  freauently  ignored  in 
practice,  and  challenges  to  the  CCPs  political  authority  are  often  dealt  with  harshly 
and  arbitrarily.  Legal  safeguards  for  tnose  detained  or  imprisoned  are  ignored  or  in- 
consistently implemented.  The  Government  attaches  higher  priority  to  maintaining 
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public  order  and  suppressing  nolitical  opposition  than  to  enforcing  legal  norms.  For 
example,  the  judicial  system  denies  criminal  defendants  basic  legal  safe^ards  such 
as  due  process  or  adequate  defense,  as  demonstrated  by  the  20-month  incommuni- 
cado detention,  abrupt  formal  arrest,  and  sentencing  to  14  years'  imprisonment  of 
leading  dissident  Wei  Jingsheng  for  the  peaceful  expression  of  his  political  beliefs. 

Overall,  in  1995  the  authorities  stepped  up  repression  of  dissent.  By  year's  end, 
almost  all  public  dissent  against  the  central  autnorities  was  silenced  by  intimida- 
tion, exile,  or  imposition  of  prison  terms  or  administrative  detention.  'The  Govern- 
ment's November  decision  to  name  a  Panchen  Lama  without  the  Dalai  Lama's  con- 
currence was  symptomatic  of  the  politicization  of  this  question  and  a  broader  tight- 
ening of  strictures  on  some  religious  believers.  Nonomcial  Christian  churches  and 
some  Muslim  groups  also  experienced  intensified  repression  in  1995.  In  similar  fash- 
ion, the  Government  strengthened  controls  over  disaffected  ethnic  groups  in  Tibet, 
Inner  Mongolia,  and  Xinjiang. 

During  1995  the  Government  also  took  some  steps  that  raised  the  possibility  of 

fiositive  developments  in  the  human  rights  situation  in  China  over  the  long  term, 
n  August  ana  September  the  Government  hosted  the  U.N.  Fourth  World  Con- 
ference on  Women  and  an  associated  Nongovernmental  Organizations  Forum  (NGO 
Forum)  both  of  which  discussed  women's  and  universal  human  rights.  Government 
restrictions  on  the  free  exercise  of  internationally  recognized  freedoms  of  speech  and 
association  hampered  the  discussion,  however.  'The  Government  also  moved  forward 
with  legislation  designed  to  make  political  and  judicial  processes  more  transparent. 
In  February  the  National  Peoples'  Congress  (NPC)  passed  three  new  laws  designed 
to  hold  judges,  prosecutors,  and  policemen  to  higher  standards;  the  new  laws  came 
into  effect  July  1.  In  October  the  Ministry  of  Justice  promulgated  implementing  reg- 
ulations for  1994  legislation  that  allows  citizens  to  sue  government  agencies  for  mal- 
feasance and  to  coUect  damages.  The  Government  has  also  drafted  a  lawyer's  law 
that  would  clarify  the  nature  of  the  attorney-client  relationship,  improve  profes- 
sional standards,  separate  most  lawyers  from  state  employment,  and  improve  the 
ability  of  citizens  to  defend  their  legal  interests;  the  legislature  had  not  passed  this 
law  by  year's  end.  In  many  respects,  Chinese  society  continued  to  open  up:  greater 
disposable  income,  looser  ideological  controls,  and  freer  access  to  outside  sources  of 
information  have  led  to  greater  room  for  individual  choice,  more  diversity  in  cultural 
life,  and  increased  media  reporting.  Although  the  sale  and  use  of  satellite  dishes  are 
tightly  regulated,  satellite  television  broadcasts  are  widely  available,  particularly  in 
coastal  areas.  Telephone  and  facsimile  communication  is  also  extensively  used.  In 
many  cities,  the  introduction  of  commercial  Internet  service  promoted  access  to 
international  sources  of  information.  At  year's  end,  however,  new  government  limits 
on  Internet  access  threatened  to  halt  the  growth  of  Internet  use.  In  addition,  new 
controls  on  reporting  economic  information  introduced  doubts  about  the  Govern- 
ment's commitment  to  freedom  of  information.  Government  control  of  news  media 
generally  continues  to  depend  on  self-censorship  to  regulate  political  and  social  con- 
tent, but  the  authorities  also  consistently  penalize  those  who  exceed  the 
permissable.  China  continued  a  human  rights  dialog  with  some  foreign  interlocutors 
in  the  first  half  of  1995.  Although  no  formal  dialogs  were  held  in  the  second  half 
of  the  year,  the  Government  agreed  in  late  1995  to  schedule  some  bilateral  dialog 
in  early  1996.  The  Government  is  increasingly  willing  to  acknowledge  openly  certain 
human  rights  problems,  especially  official  abuse  of  citizens'  rights;  some  of  these 
abuses  are  documented  in  the  press. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — The  number  of  extrajudicial  killings 
by  government  officials  in  1995,  or  the  adequacy  of  the  government  response,  is  im- 
possible to  determine  because  the  Government  restricts  access  to  such  information. 
There  were  individual  accounts  of  such  killings,  including  some  carried  in  the  Chi- 
nese press.  In  February  the  former  director  of  a  police  station  in  Tangshan,  Hebei, 
was  sentenced  to  death  for  torturing  a  suspect  to  death;  five  other  policeman  were 
sentenced  to  5  to  15  years'  imprisonment  for  their  involvement.  A  policeman  in 
Hebei  was  sentenced  to  death  in  February  for  shooting  a  peasant  to  death  during 
a  dispute  over  a  traffic  accident.  In  March  an  authoritative  article  in  the  People's 
Daily  described  a  case  in  which  several  village  officials  were  sentenced  to  death  or 
prison  for  murdering  a  peasant  who  had  complained  about  arbitrary  fees.  In  a  re- 
port to  the  NPC  in  Marcn,  China's  Chief  Procurator  described  a  case  in  Heilongjiang 
where  police  had  tried  to  frame  a  suspect  for  murder,  but  the  Procuratorate  discov- 
ered that  the  victim  had  actually  been  tortured  to  death.  The  true  culprit  was  then 
arrested. 
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b.  Disappearance. — Disappearances  and  lon^  incommunicado  detentions  continued 
in  1995.  There  were  no  indications  that  security  forces  killed  those  who  were  taken 
into  custody. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Both  oflicial  Chinese  sources  and  international  human  rights  groups  continued  to 
report  many  cases  in  which  police  and  other  elements  of  the  security  apparatus  em- 
ployed torture  and  de^ading  treatment  in  dealing  with  detained  and  imprisoned 
Pjersons  in  violation  oi  legal  prohibitions.  Persons  detained  pending  trial  were  par- 
ticularly at  risk  as  a  result  of  government  failure  to  correct  obvious  systemic  weak- 
nesses in  the  design  and  operation  of  the  legal  system.  These  weaknesses  include 
a  reliance  on  confessions  as  a  basis  for  convictions  and  the  lack  of  access  to  pris- 
oners by  legal  counsel  and  family  members  until  after  authorities  file  formal 
charges,  a  step  which  often  takes  months.  Former  detainees  have  credibly  reported 
that  oflicials  used  cattle  prods,  electrodes,  prolonged  periods  of  solitary  confinement 
and  incommunicado  detention,  beating,  shackles,  ana  other  forms  of  abuse  against 
detained  men  and  women. 

Against  the  background  of  these  reports,  the  Government  claims  to  have  under- 
taken a  campaign  to  reduce  incidents  of  torture.  Because  prisoners  remain  inacces- 
sible to  international  humanitarian  organizations,  such  as  the  International  Com- 
mittee of  the  Red  Cross  (ICRC),  these  claims  are  impossible  to  verify.  In  March  the 
Supreme  People's  Procuratorate  reported  it  had  investigated  409  cases  in  which  tor- 
ture was  used  to  extract  confessions  in  1994,  but  it  provided  no  information  on  con- 
victions or  punishments.  The  number  of  actual  incidents  of  torture  and  ill-treatment 
by  government  ofUcials  is  almost  certainly  far  greater  than  this  statistic  indicates. 
Trie  Chinese  press  reported  in  February  that  five  public  security  officers  from 
Shanxi  were  sentenced  to  death  for  extracting  a  confession  through  torture;  another 
five  were  sentenced  to  5  years  to  life  imprisonment  in  the  same  case.  Anhui  Prov- 
ince investigated  26  cases  of  torture  in  1994,  while  Shanghai's  procuratorate  re- 
Sorted  9  cases.  Shenzhen  authorities  reportedly  investigated  17  policemen  for  con- 
ucting  "forced  interrogations"  in  1994.  In  April  procuratorate  ofncials  emphasized 
the  need  to  crack  down  on  cases  of  favoritism,  dereliction  of  duty,  major  accidents, 
extortion  of  confessions  by  torture,  and  illegal  detention. 

Chinese  officials  reported  in  1994  that  tne  Procuratorate  had  assigned  a  total  of 
748  officials  to  China's  jails,  "reform  through  labor,"  and  "reeducation  through 
labor"  facilities.  Their  responsibility  was  to  supervise  prison  management  and  en- 
force laws  on  treatment  oi  prisoners.  Procuratorial  offices  or  officers  were  assigned 
in  1994  to  approximately  94  percent  of  prisons  and  labor  camps.  In  1994  another 
7,000  officials  were  responsible  for  supervising  China's  detention  centers. 

In  December  1994,  China  enacted  a  new  prison  law  designed,  in  part,  to  improve 
treatment  of  detainees  and  respect  for  their  legal  rights.  Conditions  in  penal  institu- 
tions are  generally  harsh  and  frequently  degrading,  and  nutritional  and  health  con- 
ditions are  sometimes  grim.  Adequate  medical  care  for  prisoners  continues  to  be  a 
problem,  despite  official  assurances  that  prisoners  have  the  right  to  prompt  medical 
treatment  if  they  become  ill.  In  1995  political  prisoners  who  reportedly  had  difficul- 
ties in  obtaining  timely  and  adequate  medical  treatment  included  Bao  Tong,  Ren 
Wanding,  Gao  Yu,  Zhang  Xianliang,  and  Fu  Shenqi.  In  July  authorities  released 
Yang  Zhou,  who  had  developed  a  tumor  in  his  throat,  on  medical  parole;  he  received 

germission  to  go  to  the  United  States  in  September  for  medical  treatment.  Chen 
iming,  who  had  been  released  on  medical  parole  in  1994,  had  his  medical  parole 
abruptly  revoked  in  June,  and  he  was  returned  to  prison  despite  having  been  diag- 
nosed as  suffering  from  cancer.  Gyaltsen  Kelsang,  a  Tibetan  nun,  died  in  February 
after  her  release  on  medical  parole  in  December  1994.  According  to  international 
human  rights  groups,  she  haa  been  mistreated  in  prison  and  had  been  diagnosed 
with  severe  kidney  problems. 

The  Chinese  press  reported  in  February  that  the  Government  has  established  157 
psychological  treatment  centers  and  54  consultation  clinics  in  the  nation's  685  pris- 
ons. The  same  report  claimed  that  more  than  17,000  prisoners  were  treated  at  tnose 
facilities  over  the  past  10  years.  There  was  no  information  in  1995  indicating  wheth- 
er detained  dissidents  are  incarcerated  in  psychiatric  institutions  and  treated  with 
drugs.  Neither  conditions  at  such  institutions  nor  treatment  of  prisoners  at  these 
centers  could  be  verified  because  of  lack  of  access  by  independent  observers. 

Conditions  of  imprisonment  for  political  prisoners  vary  widely.  Political  prisoners 
are  often  incarcerated  with  common  criminals.  In  January  fellow  inmates  at  a 
Wuhan  prison  beat  Tong  Yi,  former  secretary  of  Wei  Jingsheng,  on  at  least  two  oc- 
casions. Ken  Wanding,  Zhang  Lin,  and  Qin  Yongmin  have  reportedly  also  been  se- 
verely beaten  by  other  inmates. 

China  does  not  permit  independent  monitoring  of  prisons.  The  Procuratorate, 
charged  with  law  enforcement  in  the  corrections  system,  in  1994  reported  39,342 
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violations  of  law  in  prisons,  17,823  of  which  were  corrected.  In  March  the  Giovem- 
ment  indefinitely  postponed  negotiations  with  the  ICRC  regarding  access  to  pris- 
oners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  Criminal  Procedure  Law,  ofll- 
cials  may  hold  detainees  for  up  to  10  days  before  the  Procuratorate  must  approve 
a  formal  arrest  warrant.  In  theory,  the  Administrative  Procedure  Law  permits  a  de- 
tainee to  challenge  the  legality  of  his  or  her  detention.  In  practice,  however,  lack 
of  access  to  legal  counsel  inhibits  the  efTective  use  of  this  law  to  obtain  pronvpt  judi- 
cial decisions  on  the  issue.  The  State  Compensation  Law  that  came  into  force  on 
January  1  provides  a  legal  basis  for  citizens  to  recover  damages  for  illegal  deten- 
tions, tnere  is  no  judicially  supervised  system  of  bail,  but  at  the  discretion  of  public 
security  officials  some  detainees  can  be  released  pending  further  investigation.  The 
authorities  must  notify  the  detainee's  family  or  work  unit  of  his  detention  within 
24  hours;  in  practice,  however,  authorities  seldom  give  timely  notification.  Under  a 
sweeping  exception  to  the  law,  officials  need  not  provide  notification  if  it  would 
"hinder  the  investigation"  of  a  case. 

In  1994  the  Government  issued  revised  public  order  regulations  setting  out  pen- 
alties for  social  groups  that  failed  to  register  with  the  proper  authorities  or  for  per- 
sons on  parole  or  deprived  of  political  rights  who  "violate  regulations,"  as  well  as 
for  several  other  offenses.  With  some  exceptions,  violators  can  be  detained  for  up 
to  15  days  and  fined  about  $23  (RMB200). 

Because  the  Government  tightly  controls  information,  it  is  impossible  to  estimate 
accurately  the  total  number  of  people  subjected  to  new  or  continued  arbitrary  arrest 
or  detention.  Nevertheless,  Prwrurator  General  Zhang  Siqing  reported  in  March  to 
the  NPC  that  during  1994  the  Supreme  Procuratorate  investigated  4,441  illegal  de- 
tention cases  involving  316  judicial  officers.  These  figures  likely  include  illegal  de- 
tentions of  those  involved  in  commercial  disputes  as  well  as  those  detained  for  polit- 
icaJ  reasons. 

In  practice,  authorities  oflen  disregarded  or  circumvented  limits  on  detention  by 
using  regulations  on  *i,aking  in  for  shelter  and  investigation,"  "siipervised  resi- 
dence," and  other  methods  not  requiring  procuratorial  approval.  Dissident  Wei 
Jingsheng  was  held  incommunicado,  without  charge  in  "supervised  residence"  from 
Apnl  1994  until  the  Government  filed  formal  subversion  charges  in  November  1995. 
\^^i  was  tried,  convicted,  and  sentenced  to  14  years'  imprisonment  in  December. 
Several  other  political  activists,  including  Wang  Dan,  Liu  Nianchun,  Liu  Xiaobo, 
Huan  Xiang,  Wang  Donghai,  and  others  were  detained  in  May  and  continued  to  be 
held  without  charge  at  year's  end. 

The  authorities  also  used  parole  regulations  to  control  activists'  activities.  In  April 
Guangdong  dissident  Wang  Xizhe's  parole,  scheduled  to  end  on  April  20,  was  ex- 
tended through  1999.  Under  the  terms  of  his  parole,  Wang  must  report  to  the  Pubhc 
Security  Bureau  (PSB)  monthly  and  reouest  PSB  permission  before  leaving 
Guangzhou.  In  order  to  air  his  grievances,  Wang  traveled  in  May  to  Beijing,  where 
authorities  arrested  and  beat  him.  In  June  he  was  transferred  to  Guangzhou  and 
released.  In  September  a  Guangzhou  court  denied  his  appeal  of  the  parole  exten- 
sion. 

Local  officials  and  business  leaders  frequently  conspire  to  use  detentions  as  a 
means  of  exerting  pressure  in  commercial  disputes.  In  September  a  Chinese  U.S. 
legal  permanent  resident,  Cui  Peiyan,  was  abducted  from  his  home  in  Fuzhou, 
Fujian  province,  by  off-duty  public  security  officers  acting  at  the  direction  of  the 
Hunan  Provincial  Animal  Byproducts  Corporation  (HTSC),  with  which  he  had  a 
commercial  dispute.  Until  his  escape  6  weeks  later,  he  was  held  in  a  shed  and  beat- 
en regularly.  His  wife  reported  that  she  was  repeatedly  called  by  HTSC  employees 
demanding  money.  In  April  the  Chief  Procurator  of  Zhejiang,  a  coastal  province  with 
significant  foreign  trade  and  investment,  reported  146  cases  in  1994  of  illegal  hos- 
tage-taking in  trade  disputes.  In  March  U.S.  citizen  Troy  McBride  and  a  partner 
were  detained  for  several  weeks  at  a  hotel  in  Hefei,  Anhui  Province,  in  connection 
with  a  business  dispute  after  a  local  court  seized  the  American's  passport.  There 
were  numerous  similar  cases  involving  detained  foreign  businessmen  whose  pass- 
ports were  confiscated.  Australian  businessman  James  Peng,  whom  Chinese  public 
security  officials  kidnaped  in  Macau  in  1994  and  brought  to  China  for  trial,  was 
tried  publicly  in  November  1994,  but  not  sentenced  until  September.  He  received 
a  lengthy  prison  sentence;  his  appeal  was  denied,  and  he  remains  detained  in 
China. 

Security  personnel  sometimes  "invited"  activists  to  take  vacations  at  government 
expense  outside  of  Beijing  and  other  cities  at  sensitive  times.  The  alternative  to  ac- 
cepting such  invitations  was  detention.  A  number  of  activists  left  Beijing  on  govern- 
ment-sponsored "vacations"  during  the  U.N.  Fourth  World  Conference  on  Women. 
Tong  Zeng,  who  planned  to  lobby  conference  participants  for  Japanese  compensation 
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for  atrocities  committed  during  World  War  II,  was  reportedly  forced  to  leave  Beijing 
for  21  days  in  the  company  of  20  public  security  officers.  He  spent  the  duration  m 
the  conference  in  Guangxi,  a  province  in  southern  China.  Liu  Nianchun  reportedly 
received  an  invitation  to  take  a  government-paid  holiday  with  his  family  to  Hainan 
Island  during  the  period  of  the  anniversary  of  the  1989  Tiananmen  demonstrations. 
It  is  possible  that  nis  refusal  to  leave  Beijing  was  related  to  his  May  21  detention. 

Other  activists  who  might  otherwise  have  oeen  in  contact  with  foreigners  during 
the  conference  were  detained  under  questionable  official  charges.  Ding  Zilin  and 
Jiang  Peikun,  whose  son  died  during  the  1989  Tiananmen  demonstrations,  were 
held  in  the  eastern  city  of  Wuxi  in  connection  with  an  "economic"  dispute.  Authori- 
ties sentenced  Liu  Gang  to  15  days  confinement  reportedly  for  breaching  post-re- 
lease conditions.  Wang  Zhihong,  wife  of  Chen  Ziming,  was  summoned  in  August  to 
move  to  the  Beijing  prison  where  her  husband  is  held,  and  detained  with  him  dur- 
ing the  conference. 

Although  there  are  no  reports  of  the  Government  forcibly  exiling  citizens,  authori- 
ties imposed  restrictions  on  reentry  into  China  by  dissidents  and  activists  (see  Sec- 
tion 2.d.). 

e.  Denial  of  Fair  Public  Trial. — According  to  the  Constitution,  the  court  system 
is  equal  in  authority  to  the  State  Council  and  the  Central  Military  Commission,  the 
two  most  important  government  institutions.  All  three  organs  are  nominally  under 
the  supervision  of  the  NP*C.  Officials  insist  that  China's  judiciary  is  independent  but 
acknowledge  that  it  is  subject  to  the  Communist  Party's  policy  guidance.  In  practice, 

Sarty  and  government  leaders  use  a  variety  of  means  to  pressure  the  courts  on  ver- 
icts  and  sentences.  Corruption  and  conflicts  of  interest  also  affect  judicial  decision- 
making. Supreme  Court  President  Ren  Jianxin  reported  in  March  to  the  NPC  that 
in  1994  the  judiciary  disciplined  some  1,094  court  staff  for  illegal  exercise  of  duty, 
and  34  judges  received  criminal  penalties.  The  Supreme  People's  Court  stands  at 
the  apex  of  the  court  system,  followed  in  descending  order  by  tne  higher,  intermedi- 
ate, and  basic  people's  courts.  Judges  are  appointed  by  the  peoples  congresses  at 
the  corresponding  level.  There  are  special  courts  for  handling  military,  maritime, 
and  railway  transport  cases. 

In  February  the  NPC  passed  three  new  laws  designed  to  professionalize  judges, 
prosecutors,  and  policemen.  Leading  iudicial  officials  exhorted  the  courts  and  law 
enforcement  agencies  to  implement  tne  new  laws,  which  came  into  effect  on  July 
1. 

In  practice,  officials  often  ignore  due  process  provisions  of  the  Constitution.  Both 
before  and  after  trial,  prisoners  are  suojected  to  severe  psychological  pressure  to 
confess.  Defendants  who  fail  to  "show  the  right  attitude"  by  confessing  tneir  crimes 
are  typically  sentenced  more  harshly.  There  is  no  presumption  of  innocence  in  the 
criminal  justice  system.  Criminal  trials  remain  essentially  sentencing  hearings,  de- 
spite official  denials.  Confessions  without  corroborating  evidence  are  insufficient  for 
a  conviction  under  law,  but  coerced  confessions  are  frequently  introduced  into  evi- 
dence. 

The  case  of  U.S.  citizen  Harry  Wu  exemplified  problems  with  the  lack  of  proce- 
dural and  substantive  due  process  of  law  and  also  the  problem  of  forced  confessions. 
On  June  19,  Cl-iinese  authorities  detained  Wu  when  he  applied  for  entry  at  a  border 
post  in  Xinjiang  Province  on  a  U.S.  passport  with  a  valia  Chinese  visa.  Official  gov- 
ernment statements  characterized  Wu  as  a  "criminal"  weeks  before  his  court  trial. 
On  July  27,  the  Government  released  a  videotape  which  the  official  press  character- 
ized as  a  "confession"  of  Wu's  alleged  crimes;  Wu's  interrogators  filmed  his  state- 
ments without  his  knowledge.  Chinese  Ambassador  Sha  Zukang  told  the  U.N. 
Human  Rights  Commission  in  Geneva  on  August  4  that  Wu  was  a  criminal  who 
stole  national  secrets.  On  August  24,  Wu  was  tried  and  convicted  to  14  years  in 
prison  at  a  trial  attended  by  a  U.S.  diplomat  that  otherwise  was  closed  to  the  public. 
Wu  was  expelled  from  China  the  same  day;  he  returned  to  the  United  States. 

The  authorities  give  accused  persons  virtually  no  opportunity  to  prepare  an  ade- 
quate defense  while  their  cases  are  being  investigated,  the  phase  during  which  the 
question  of  guilt  or  innocence  is  essentially  decioed.  The  law  provides  that  defense 
lawyers  may  be  retained  no  earlier  than  7  days  before  trial.  However,  in  some  cases 
even  this  brief  period  is  shortened  under  regulations  issued  in  1983  to  accelerate 
the  abjudication  of  certain  serious  criminal  cases.  Under  the  law,  there  is  no  re- 
auirement  that  the  court  appoint  a  defense  attorney  for  the  defendant  unless  the 
defendant  is  hearing  impaired  or  a  minor,  although  the  court  may  appoint  defense 
counsel  if  it  feels  an  attorney  is  necessary.  When  attorneys  do  appear,  they  have 
little  time  to  prepare  a  defense  and  rarely  contest  guilt;  their  function  is  generally 
confined  to  requesting  clemency.  The  conviction  rate  is  over  90  percent.  The  court's 
permission  is  required  before  tjne  accused  or  his  representative  can  interrogate  wit- 
nesses, produce  new  witnesses,  or  review  evidence. 
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Political  dissidents  have  not  always  been  able  to  choose  their  own  attorneys.  In 
the  case  of  Harry  Wu,  the  authorities  permitted  Wu  to  choose  only  from  a  list  of 

Svemment-approved  names.  In  the  case  of  Shanghai  dissident  Yang  Zhou,  the  au- 
orities  permitted  Yang's  wife  to  represent  him  in  court,  but  later  retaliated  by  re- 
voking her  license  to  practice  law. 

Chinese  legal  scholars  and  lawyers  acknowledge  that  the  legal  system  has  some 
serious  shortcomings  and  assert  that  reforms  are  under  way.  For  example,  an  exper- 
imental trial  system  tested  in  1994  has  now  been  approved,  for  use  in  Shanghai  and 
other  jurisdictions  for  most  civil  cases.  The  new  system,  which  applies  only  to  civil 
cases,  introduces  an  adversarial  element  into  trials  by  giving  attorneys  more  respon- 
sibility for  presenting  evidence  and  arming  facts. 

Government  oflicials  state  that  China  nas  an  insuflicient  number  of  lawyers  to 
meet  the  country's  growing  needs.  A  key  element  in  Justice  Ministry  efibrts  to  en- 
courage legal  reform  is  a  plan  to  have  150,000  lawyers,  30,000  notaries,  and  200,000 
grassroots  legal  service  workers  by  the  year  2000.  Vice  Minister  of  Justice  Liu  Yang 
stated  in  May  that  China  currently  has  80,000  lawyers,  16,000  notaries,  and 
100,000  grassroots  legal  service  workers.  According  to  the  All  China  Lawyers  Asso- 
ciation, China  has  7,000  law  firms.  In  many  cities,  lawyers  are  organizing  private 
law  firms  outside  the  framework  of  established  government  legal  offices.  These 
firms  are  self -regulating  and  do  not  have  their  personnel  or  budgets  determined  di- 
rectly by  the  state.  A  foreign  press  report  quoted  Justice  Ministry  oflicials  as  stating 
that  there  were  approximately  1,000  such  nrms  in  early  1995.  Only  a  small  percent- 
age of  lawyers  practice  criminal  law.  Like  other  Chinese,  many  defense  lawyers  still 
depend  on  an  oflicial  work  unit  for  employment,  housing,  and  other  benefits.  They 
are  reportedly  often  reluctant  to  be  viewed  as  overzealous  in  representing  defend- 
ants in  politically  sensitive  cases.  In  some  such  cases,  relatives  of  defendants  re- 
ported finding  it  diflicult  to  hire  defense  lawyers. 

The  Criminal  Procedure  Law  requires  that  all  trials  be  held  in  public,  except 
those  involving  state  secrets,  juveniles,  or  "personal  secrets."  Details  of  cases  involv- 
ing "counterrevolutionary"  charges,  however,  have  frequently  been  kept  secret,  even 
from  defendants'  relatives,  under  this  provision.  The  1988  Law  on  State  Secrets  af- 
fords a  ready  basis  for  denying  a  public  trial.  There  is  an  appeals  process,  but  initial 
decisions  are  rarely  overturned,  and  appeals  generally  do  not  provide  meaningful 

Erotection  against  arbitrary  or  erroneous  verdicts.  Under  the  Criminal  Procedure 
aw,  persons  "exempted  from  prosecution"  by  procurators  may  still  be  deemed  to 
have  a  criminal  record,  despite  the  lack  of  a  judicial  determination  of  guilt.  Such 
provisions  can  be  applied  in  counterrevolutionary  crimes  as  well  as  for  ordinary 
criminal  offenses. 

Lack  of  due  process  has  egregious  consequences  when  defendants  receive  the 
death  sentence.  China's  1979  Criminal  Code  contained  26  crimes  punishable  by 
death;  1995  legislation  raised  this  number  to  65.  In  June  the  NPC  approved  legisla- 
tion permitting  the  death  penalty  for  such  financial  crimes  as  counterfeiting  cur- 
rency, passing  fake  negotiable  notes  and  letters  of  credit,  and  illegal  "pooling"  of 
funcu.  In  the  late  1980's,  research  of  the  Chinese  press  put  the  total  number  ofexe- 
cutions  between  125  and  150  persons.  In  1995  approximately  1,100  death  sentences 
were  reported  in  the  Chinese  media.  The  actual  number  of  executions  was  probably 
significantly  higher.  A  high  court  nominally  reviews  all  death  sentences,  but  the 
time  between  arrest  and  execution  is  often  a  matter  of  days,  and  reviews  have  con- 
sistently resulted  in  a  confirmation  of  sentence.  In  October  a  bank  robber  in 
Shenyang  was  put  to  death  5  days  after  being  captured;  three  peasants  who  com- 
mitted armed  robbery  on  September  27  were  put  to  death  in  'late  September,"  and 
a  failed  stock  market  investor  who  went  on  a  shooting  spree  in  Shenyang  on  Octo- 
ber 24  was  executed  on  October  29.  In  a  rare  public  admission  of  error,  a  Liaoning 
court  in  August  exonerated  Li  Xiuwu  of  stealing  and  murder  and  executed  the  "real" 
killer.  Li  had  been  put  to  death  in  August  1988.  No  executions  for  political  offenses 
are  known  to  have  occurred  in  1995. 

In  recent  years,  credible  reports  have  alleged  that  organs  from  some  executed 
prisoners  are  removed  and  transplanted.  During  1995  officials  confirmed  that  exe- 
cuted prisoners  are  among  the  primary  sources  of  organs  for  transplant  in  China. 
Officials  assert  consent  is  required  from  prisoners  or  their  relatives  before  organs 
are  removed,  but  this  assertion  could  not  be  verified.  Officials  acknowledge  that 
China  lacks  national  legislation  governing  organ  donations. 

Justice  Ministry  statistics  issued  in  January  showed  that  China  has  imprisoned 
and  released  approximately  10  million  prisoners  since  1949;  there  were  1,285,000 
prisoners  in  prisons  or  reform  through  labor  camps  at  the  end  of  1994.  Only  courts 
can  sentence  prisoners  to  these  facilities.  However,  government  authorities  can  as- 
sign persons  accused  of  "minor"  public  order  offenses  to  reeducation  through  labor 
camps  in  an  extrajudicial  process.  Terms  of  detention  run  from  a  normal  minimum 
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of  1  year  to  a  maximum  of  3  years.  The  Labor  Reeducation  Committee,  which  deter- 
mines the  term  of  detention,  may  extend  an  inmate's  sentence  for  an  additional 
year.  According  to  prison  oflicials,  200,000  detainees  were  in  reeducation  through 
labor  facilities  at  the  end  of  1995,  up  from  153,000  at  the  end  of  1993.  Other  esti- 
mates of  the  number  of  such  inmates  are  considerably  hi^er.  Officials  said  that  in 
1993  the  Government  released  75,900  persons  from  reeducation  through  labor  facili- 
ties. Under  a  State  Council  Regulation  issued  in  early  1991,  those  sentenced  to  re- 
education through  labor  may  ask  the  committee  to  reconsider  its  decision. 

Since  1990  defendants  have  been  able  to  challenge  reeducation  through  labor  sen- 
tences under  the  Administrative  Procedure  Law.  While  some  persons  nave  gained 
a  reduction  in  or  withdrawal  of  their  sentences  after  reconsideration  or  appeal,  in 
practice  these  procedures  are  not  widely  used,  and  short  appeal  times,  lack  of  access 
to  lawyers,  ana  other  problems  weaken  their  effectiveness  m  preventing  or  reversing 
arbitrary  decisions.  Before  departing  the  country  in  Septemoer,  Yang  Zhou  unsuc- 
cessfully appealed  the  reeducation  tnrough  labor  sentence  that  he  received  in  Sep- 
tember 1994.  Irregular  appellate  procedures  in  his  case  included  inadequate  notice 
of  the  hearing,  and  a  shift  of  venue  from  Shanghai  to  a  labor  camp  hundreds  of 
miles  away. 

The  number  of  political  prisoners  has  declined  in  recent  years,  but  hundreds — per- 
haps thousands — of  such  people  remain  imprisoned  or  detained.  Government  offi- 
cials deny  that  China  holds  any  political  prisoners,  asserting  that  authorities  detain 
persons  not  for  the  political  or  religious  views  they  hold,  but  because  they  have 
taken  some  action  wmch  violates  the  Criminal  Law. 

Political  dissidents,  however,  are  often  detained  or  chai*ged  with  having  commit- 
ted counterrevolutionary  crimes  under  Articles  90  through  104  of  the  Criminal  Law. 
Counterrevolutionary  offenses  range  from  treason  and  espionage  to  spreading 
counterrevolutionary  propaganda.  The  authorities  have  also  used  these  articles  to 

fmnish  persons  who  organized  demonstrations,  disrupted  traffic,  disclosed  official  in- 
brmation  to  foreigners,  or  formed  associations  outside  of  state  control.  In  other 
cases,  the  system  of  reeducation  through  labor  is  used  to  punish  political  offenders 
without  takmg  their  cases  to  the  courts. 

In  January  1995,  a  Justice  Ministry  official  said  that  there  were  2,678  people 
serving  sentences  for  counterrevolutionary  crimes  at  the  end  of  1994.  These  ngures 
include  people  convicted  of  espionage  or  other  internationally  recognized  criminal  of- 
fenses, but  do  not  include  political  prisoners  detained  but  not  charged;  political  or 
religious  activists  held  in  reeducation  through  labor  camps;  and  persons  detained 
or  convicted  for  criminal  offenses  solely  involving  nonviolent  political  or  reUgious  ac- 
tivities. 

The  1988  Law  on  State  Secrets  affords  a  ready  basis  for  denjang  a  public  trial. 
Details  regarding  such  cases  under  this  provision  are  freauentlv  kept  secret,  even 
from  defendants  relatives.  In  January  the  authorities  acknowledged  for  the  first 
time  that  Democracy  Wall  £u;tivist  Zhao  Fengping  has  remained  in  prison  since 
1980,  despite  previous  claims  that  all  activists  from  that  era  had  been  released. 
Human  rights  monitors  expressed  concern  that  other  less  well-known  activists  from 
this  period  may  also  be  serving  prison  sentences. 

The  Government  released  miring  1995  certain  prisoners  detained  for  political  or 
religious  reasons,  including  Yang  Zhou.  Nevertheless,  many  others,  including  Wei 
Jingsheng,  Ren  Wanding,  Bao  Tong,  Zhang  Lin,  Bao  Ge,  Li  Guotao,  Yang  Qingheng, 
ana  Dai  Xuezhong,  remained  imprisoned  or  under  other  forms  of  detention.  Some 
of  those  released  in  1995  or  earlier,  such  as  Chen  Ziming  and  Wang  Dan,  were  har- 
assed by  authorities  after  their  release  and  then  rearrested  in  connection  with 
prodemocracy  petitions  submitted  in  March  and  Mav  (see  Section  l.d.). 

The  Government  subjects  many  prisoners — including  political  prisoners — to  "dep- 
rivation of  political  rights"  even  after  they  have  served  their  sentences.  This  status 
further  limits  rights  oT  free  speech  and  association.  Former  prisoners  often  find  their 
status  in  society,  ability  to  find  employment,  freedom  to  travel,  and  access  to  social 
services  severely  restricted.  Economic  reform  and  social  change  have  ameliorated 
these  problems  to  some  extent  in  recent  years.  The  families  of  political  prisoners  are 
sometimes  subjected  to  police  surveillance  and  harassment  and  also  may  encounter 
difficulty  in  obtaining  or  keeping  employment  and  housing.  For  example,  govern- 
ment harassment  has  prevented  relatives  of  Chen  Ziming  from  obtaining  and  keep- 
ing steady  employment.  In  September  the  authorities  froze  the  joint  bank  account 
of  Chen  Ziming  and  his  wife,  Wang  Zhihong. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Eco- 
nomic liberalization  is  creating  diverse  employment  opportunities  and  introducing 
market  forces  into  the  economy,  thus  loosening  governmental  monitoring  and  regu- 
lation of  personal  and  family  life,  particularly  in  rural  areas.  In  urban  areas,  how- 
ever, most  people  still  depend  on  their  government-linked  work  unit  for  housing. 
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permission  to  have  a  child,  approval  to  apply  for  a  passport,  and  other  aspects  of 
ordineiry  life.  The  work  unit,  along  with  the  neighborhood  committee,  is  charged 
with  monitoring  activities  and  attitudes. 

Although  the  law  requires  search  warrants  before  security  forces  can  search  prem- 
ises, this  provision  is  often  ignored  in  practice.  In  addition,  both  the  Public  Security 
Bureau  and  Procuratorate  apparently  can  issue  search  warrants  on  their  own  au- 
thority. The  1982  Constitution  states  that  "freedom  and  privacy  of  correspondence 
of  citizens  are  protected  by  law."  In  practice,  however,  authorities  frequently  record 
telephone  conversations  of  foreign  visitors,  businessmen,  diplomats,  residents,  and 
journalists  as  well  as  Chinese  dissidents  and  activists  and  others.  Authorities  also 
open  and  censor  domestic  and  international  mail.  In  March  Procurator  General 
^ang  Siqing  reported  to  the  National  People's  Congress  that  in  1994  the  Supreme 
People's  Procuratorate  investigated  1,772  cases  of  illegal  search  or  intrusion,  and 
104  cases  of  violations  of  the  right  of  correspondence.  Government  security  organs 
monitor  and  sometimes  restrict  contact  between  foreigners  and  citizens,  particularly 
dissidents.  Rules  implementing  the  State  Security  Law  define  as  a  violation  of  the 
law  "activities  of  individuals  outside  the  country  (including  non-Chinese  citizens 
resident  in  China)  who  disregard  dissuasion  and  meet  with  personnel  in  the  country 
who  have  endangered  state  security  or  who  are  seriously  suspected  of  endangering 
state  security." 

The  Government  permitted  increased  international  correspondence  and  informa- 
tion access  when  commercial  Internet  accounts  became  available  in  May.  According 
to  press  reports,  between  March  and  July  alone  the  number  of  computers  associated 
with  the  Internet  increased  from  400  to  6,000,  and  the  number  of  users  rose  from 
3,000  to  40,000.  However,  in  the  beginning  of  1996  a  moratorium  on  new  Internet 
accounts  and  new  regulations  governing  the  content  of  Internet  information  threat- 
ened this  rapid  growth.  Generally,  the  regulations  appear  to  be  designed  to  impose 
the  same  restrictions  on  the  Internet  as  now  limit  public  discourse  in  China:  com- 
puter experts  have  reported  that  the  authorities  appear  to  be  primarily  seeking 
ways  to  limit  explicit  antigovemment  political  activity  on  the  Internet.  Chinese 
Internet  technicians  have  prevented  access  to  information  from  dissident  groups 
abroad.  At  present,  however,  authorities  appear  to  lack  the  technical  expertise  and 
resources  to  censor  eflectively  information  on  the  Internet.  For  example,  politically 
controversial  homepages  remain  accessible.  New  controls  on  dissemination  of  eco- 
nomic information  also  introduced  doubts  about  the  Government's  commitment  to 
expanding  public  access  to  information.  The  authorities  continued  to  jam  selectively 
Chinese  language  broadcasts  of  the  Voice  of  America  (VGA).  The  effectiveness  of  the 
jamming  varies  considerably  by  region,  with  audible  signals  of  VGA  and  other 
broadcasters  reaching  most  parts  of  China,  including  the  capital. 

The  Government  continued  to  implement  comprehensive  and  highly  intrusive  one- 
child  family  planning  policies  first  adopted  in  the  late  1970's.  An  official  announce- 
ment in  February  that  the  population  had  reached  1.2  billion,  roughly  double  the 
population  of  40  years  ago,  suggested  that  Chinese  efforts  to  control  population 

Sowth  have  had  mixed  results.  China's  population  policy  most  heavily  affects  ethnic 
an  Chinese  in  urban  areas.  Urban  couples  seldom  obtain  permission  to  have  a  sec- 
ond child.  Exceptions  are  allowed  for  the  70  percent  of  Han  who  live  in  rural  areas, 
and  ethnic  minorities  are  subject  to  less  stringent  population  controls. 

Population  control  policy  relies  on  education,  propaganda,  and  economic  incen- 
tives, as  well  as  on  more  coercive  measures  including  psychological  pressure  and 
economic  penalties.  Rewards  for  couples  that  adhere  to  the  policy  include  monthly 
stipends  and  preferential  medical  and  educational  benefits.  Disciplinary  measures 
against  those  who  violate  the  policy  include  fines,  withholding  of  social  services,  de- 
motion, and  other  administrative  punishments,  including,  in  some  instances,  loss  of 
employment.  Fines  for  giving  birth  without  authorization  vary  but  they  can  be  a  for- 
midable disincentive.  In  Guangzhou,  for  example,  the  standard  fine  is  calculated  to 
be  30  to  50  percent  of  7  years  income  for  the  average  resident.  Unpaid  fines  have 
sometimes  resulted  in  confiscation  or  destruction  of  personal  property.  Because  pen- 
alties for  excess  births  can  be  levied  {igainst  local  officials  and  the  mothers'  work 
units,  many  individuals  are  affected,  providing  multiple  sources  of  pressure. 

According  to  a  government  white  paper  released  in  August,  more  than  200  million 
married  couples  of  childbearing  age,  or  about  80  per  cent  of  all  couples  in  that  age 
group,  use  contraception.  The  Government  does  not  authorize  physical  compulsion 
to  submit  to  abortion  or  sterilization,  but  Chinese  officials  acknowledge  that  there 
are  instances  of  forced  abortions  and  sterilizations.  Officials  maintain  that,  when 
discovered,  the  responsible  officials  are  disciplined  and  undergo  retraining,  but  they 
provided  no  data  or  examples  to  verify  this  assertion.  Officials  admit,  however,  that 
more  severe  punishment  is  rare.  Individuals  can  sue  officials  who  have  exceeded 
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their  authority  in  implementing  family  planning  policy,  but  government  officials 
have  not  provided  statistics  on  or  examples  of  successful  suits  on  these  grounds. 

Regulations  forbid  sex-selective  abortion,  but  because  of  the  traditional  preference 
for  male  children,  particularly  in  rural  areas,  some  families  have  used  ultrasound 
to  identiiy  female  fetuses.  Use  of  ultrasound  for  this  purpose  is  specifically  prohib- 
ited by  the  new  Maternal  and  Child  Health  Care  Law,  which  calls  for  punishment 
of  medical  practitioners  violating  this  provision.  In  September  a  court  reportedly 
sentenced  a  retired  Shanghai  doctor  to  4  years  in  prison  for  identifying  the  sex  of 
fetuses.  The  press  has  reported  that  the  national  ratio  of  male  to  female  births  is 
114  to  100,  while  the  statistical  norm  is  106  male  births  to  100  female.  This  ratio 
may  exclude  many  female  births,  especially  the  second  or  third  in  a  family,  which 
are  unreported  so  that  the  parents  can  keep  trying  to  conceive  a  boy,  but  also  prob- 
ably reflects  the  abuse  of  sonography  and  sex-selective  abortion.  Female  infanticide 
or  neglect  of  baby  ^rls  may  also  be  a  factor  in  some  areas. 

At  least  Ave  provincial  governments  have  implemented  regulations  seeking  to  pre- 
vent people  with  severe  mental  handicaps  from  having  children.  In  June  the  Na- 
tional Maternal  and  Child  Care  Law  came  into  effect.  This  law  calls  for  premarital 
and  prenatal  examinations  to  determine  whether  couples  have  acute  infectious  dis- 
eases, certain  mental  illnesses  (not  including  mental  retardation),  or  are  at  risk  for 
passing  on  debilitating  genetic  diseases.  The  Ministry  of  Health,  not  the  State  Fam- 
ily Planning  Commission,  is  charged  with  implementing  the  new  law,  which  man- 
dates abortion  or  sterilization  in  some  cases,  based  on  medical  advice.  The  new 
measure  also  provides  for  obtaining  a  second  opinion  and  states  that  patients  or 
their  guardians  must  give  written  consent  to  procedures  (see  also  Section  5). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  states  that  freedom 
of  sf>eech  and  freedom  of  the  press  are  fundamental  rights  enioyed  by  all  citizens, 
the  Government  interprets  the  Communist  Party's  "leading  role  as  circumscribing 
these  rights.  It  does  not  permit  citizens  to  publish  or  broadcast  criticism  of  senior 
leaders  or  opinions  that  contradict  basic  Communist  Party  doctrine,  which  provides 
for  a  Sociabst  state  under  the  party's  leadership.  For  example,  the  formal  charges 
brought  in  1995  against  dissident  and  prodemocracy  activist  Wei  Jingsheng  were 
based  on  Wei's  public  criticism  of  the  Government  after  his  September  1993  release 
from  prison.  These  criticisms,  together  with  critical  articles  published  outside  of 
China,  led  to  Wei's  conviction  in  December  for  "subverting  the  (jovemment"  (see 
Section  l.d.). 

The  Government  and  the  party  intensified  control  over  the  expression  of  unau- 
thorized political  views  in  1995.  In  August  police  broke  up  a  press  conference  held 
in  a  private  hotel  by  former  Chinese  comfort  women"  seeking  compensation  from 
the  Japanese  Government  for  World  War  11  atrocities.  Also  in  August  public  secu- 
rity personnel  arrested  6  foreign  Greenpeace  demonstrators,  detained  them  for  1 
day,  and  expelled  them  from  China  for  unfurling  an  antinuclear  banner  in 
Tiananmen  Square;  10  foreign  journalists  present  were  also  detained.  Authorities 
also  limited  the  amount  and  type  of  written  information  brought  into  (Dhina  by  par- 
ticipants in  the  NGO  Forum  associated  with  the  U.N.  Fourth  World  Conference  on 
Women  that  was  held  in  Beying  September  5-15.  In  addition.  Government  intimida- 
tion and  harassment  of  Conference  and  NGO  Forum  participants  effectively  limited 
the  exercise  of  free  expression  during  official  proceedings  (see  Section  5).  In  Septem- 
ber security  personnel  detained  and  questioned  a  U.S.  citizen  for  2  hours  after  she 
protested  in  Tiananmen  Square  against  government  abortion  policies. 

The  party  and  the  Government  continue  to  control  print  and  broadcast  media  and 
compel  them  to  propagate  the  current  ideological  line.  Both  formal  and  informal 
press  guidelines  continued  to  require  reporters  to  avoid  coverage  of  sensitive  sub- 
jects and  to  protect  "state  secrets."  Under  the  State  Security  Law,  "state  secrets" 
are  broadly  defined,  and  interpretation  is  left  to  the  Ministries  of  State  Security  and 
Public  Security.  In  December  the  authorities  refused  to  renew  the  visa  of  Beijing- 
based  German  journalist  Henrik  Bork,  forcing  him  to  leave  China  involuntarily. 
Chinese  officials  accused  Bork  of  "negatively  influencing  German  public  opinion 
about  China"  in  an  article  about  Li  Peng  shortly  before  the  Premier's  1994  visit  to 
Germany. 

Despite  official  admonitions,  China's  lively  tabloid  sector  continued  to  expand  in 
1995.  Radio  talk  shows  remained  popular,  and,  while  generally  avoiding  politically 
sensitive  subjects,  they  provided  opportunities  for  citizens  to  air  grievances  about 
public  issues.  Despite  licensing  requirements,  a  small  but  rapicUy  growing  segment 
of  the  population  nas  access  to  satellite  television  broadcasts.  The  Government  in- 
troduced conmiercial  Internet  service  in  many  cities  during  the  year  but  imposed 
restrictions  on  Internet  access  at  year's  end  (see  Section  l.f.). 
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Fierce  competition  and  dwindling  government  subsidies  have  increased  opportuni- 
ties for  private  publishers  and  booksellers,  but  the  Government  tried  in  1995  to 
tighten  its  control  over  the  production  and  dissemination  of  publications.  In  June 
the  China  Press  and  Publications  Administration  announced  it  would  limit  the  num- 
ber of  books  published  by  controlling  book  registration  numbers  issued  to  officially 
approved  publishing  houses.  Despite  this  effort,  books  continued  to  be  published 
through  unsanctioned  channels. 

Fear  of  government  retaliation  limited  artistic  freedom  of  expression.  In  January 
a  Beijing  publisher  reportedly  backed  out  of  a  contract  to  print  a  collection  of  poems 
by  former  political  prisoner  Huang  Xiang  after  learning  about  the  poet's  back- 
ground. In  September  a  government  "request"  prompted  director  Zhang  Yimou  to 
cancel  plans  to  attend  the  New  York  Film  Festival  showing  of  his  film  "Shanghai 
Triad."  In  a  series  of  incidents  between  June  and  October,  security  personnel  har- 
assed and  sometimes  arrested  artists  living  near  Beijing  University  at 
Yuanmingyuan.  The  crackdown  appeared  to  be  the  result  of  official  irritation  over 
the  artists  antigovemment  political  views. 

The  Government  has  continued  to  impose  heavy  ideological  controls  on  political 
discourse  at  colleges,  universities,  and  research  institutes.  As  a  result,  many  intel- 
lectuals and  scholars,  fearing  that  books  or  papers  on  political  topics  would  be 
deemed  too  sensitive  to  be  published,  feel  compelled  to  exercise  self-censorship.  In 
areas  such  as  economic  policy  or  legal  reform,  tnere  was  far  greater  official  tolerance 
for  comment  and  debate. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — While  the  Constitution  has 
provisions  for  freedom  of  peaceful  assembly  and  association,  the  Government  se- 
verely restricts  these  rights  in  practice.  The  Constitution  provides,  for  example,  that 
such  activities  may  not  infringe  upon  the  "interests  of  the  State."  Protests  against 
thepolitical  system  or  its  leaders  are  prohibited. 

The  Government  tolerates  some  small-scale  demonstrations  about  nonpolitical 
grievances,  but  authorities  deny  permits  and  quickly  move  to  suppress  demonstra- 
tions involving  expression  of  dissident  political  views.  In  May  the  authorities  de- 
tained or  imprisoned  dozens  of  activists,  including  Chen  Ziming,  Wang  Dan,  and  Liu 
Xiaobo,  after  they  issued  prodemocracy  petitions.  By  the  end  of  the  month,  24  people 
were  in  detention,  and  another  20  had  oeen  questioned  and  released.  However,  un- 
authorized protests  on  nonpolitical  subjects  are  not  automatically  disrupted.  In 
March  police  allowed  people  protesting  evictions  from  their  homes  to  hold  dem- 
onstrations for  several  days  on  a  major  Shanghai  road.  Local  officials  reportedly 
later  met  with  protesters  and  acted  on  some  of  their  grievances. 

The  Communist  Party  organizes  and  controls  most  professional  and  other  mass 
associations.  Regulations  promulgated  in  1990  require  all  organizations  to  be  offi- 
cially registered  and  approved.  Ostensibly  aimed  at  secret  societies  and  criminal 
gangs,  the  regulations  also  deter  the  formation  of  unauthorized  political  or  labor  or- 
ganizations. Not  only  have  Shan^ai  authorities  refused  to  allow  several  persons  to 
register  a  proposed  "Human  Rights  Association,"  but  they  have  detained  members 
of  the  group.  Vang  Zhou,  a  leader  of  the  group,  departed  China  in  September  (see 
Section  I.e.).  Liu  Nianchun,  who  was  denied  permission  in  1994  to  register  the  Asso- 
ciation for  Protection  of  Labor  Rights,  was  among  those  arrested  after  issuance  of 
prodemocracy  petitions  (see  Section  l.d.). 

c.  Freedom  of  Religion. — ^The  Government  subjects  religious  freedom  to  restric- 
tions of  vanring  severity,  nonetheless,  the  number  of  religious  adherents  continues 
to  grow.  While  the  Constitution  affirms  toleration  of  religious  beliefs,  government 
regulations  restrict  religious  practice  to  government-controlled  religious  organiza- 
tions and  registered  places  of  worship.  The  (jovemment  supervised  the  pubfication 
of  about  1  million  Bioles  for  distribution  in  1994,  but  complaints  that  the  amount 
of  Christian  religious  materials  fell  far  short  of  demand  increased  pressure  on  the 
Government  to  raise  the  number  to  1.5  million  in  1995.  The  State  Council's  Reli- 
gious Affairs  Bureau  and  the  United  Front  Work  Department,  which  are  staffed  by 
officials  who  rarely  are  religious  adherents,  provide  "guidance  and  supervision"  over 
implementation  of  government  regulations  on  religion  and  the  role  of  foreigners  in 
rehgious  activity.  Trie  Catholic  seminary  in  Chengdu,  closed  since  an  April  1994 
protest  against  party  interference  in  school  operations,  has  yet  to  reopen  due  to  lack 
of  funding  and  government  support  for  efforts  to  relocate  it  to  the  outskirts  of  the 
city.  Communist  Party  officials  state  that  party  membership  and  religious  belief  are 
incompatible.  This  places  a  serious  limitation  on  religious  believers,  since  party 
membership  is  reauired  for  almost  all  high  positions  in  government  and  state-owned 
businesses.  Acooraing  to  a  1995  government  survey,  20  percent  of  Communist  Party 
members  engage  in  religious  activities.  In  January  the  CCP  circulated  a  document 
to  party  organizations  at  the  provincial  level  ordering  expulsion  of  party  members 
belonging  to  open  or  clandestine  religious  organizations. 
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The  Government's  treatment  of  religious  believers  and  organizations  often  varies 
widely  depending  on  the  locality.  Unregistered  or  "house"  church  leaders  and  mem- 
bers are  harassed  in  some  regions  but  tolerated  in  others.  Nonmainstream  sects  are 
often  singled  out.  In  February  a  Shanghai  splinter  group  of  the  Henan-based  Chris- 
tian evangelical  sect  known  as  the  "Shouters"  was  broken  up  and  its  members  har- 
assed. Twenty  leaders  of  the  "Anointed  One"  sect  reportedly  were  detained.  The 
Shouters  sect  has  been  deemed  counterrevolutionary  by  the  Grovemment  and  its 
members  detained,  flned,  and  imprisoned  since  its  establishment  more  than  15 
years  ago.  In  February  and  March,  police  raided  and  broke  up  a  house  church  meet- 
ing in  Huadu  City  in  Guangzhou  municipality.  In  the  March  raid,  Huadu  police  re- 
portedly beat  worshipers.  In  March  Henan  police  harassed  and  detained  F*rotestant 
house  diurch  worshipers  in  Zhoukou  City.  In  April  and  May,  police  arrested  some 
140  Christian  evangelists  based  in  Fangcheng  County,  Henan,  who  had  been  sent 
by  their  unofficial  churches  to  various  parts  oi  the  country  to  proselytize.  According 
to  reports,  in  mid-June  PubUc  Security  Bureau  officials  in  Yingshang  county,  Anhui, 
raided  numerous  Protestant  house  churches  and  arrested  approximately  300  Chris- 
tians for  "illegal  religious  activities."  Reportedly,  electric  batons  were  used  during 
the  raids. 

After  forcefully  suppressing  all  religious  observances  and  closing  all  seminaries 
during  the  1966—76  Cultural  Revolution,  the  Government  began  in  the  late  1970's 
to  restore  or  replace  damaged  or  confiscated  churches,  temples,  mosques,  and  mon- 
asteries and  allowed  seminaries  to  reopen.  According  to  the  Government,  there  are 
now  68,000  reUgious  sites  in  China  and  48  religious  colleges.  The  Government  also 
adopted  a  policy  of  returning  confiscated  church  property.  Implementation  of  this 
policy  has  varied  from  locality  to  locality.  The  official  reli^ous  oi^anizations  admin- 
ister more  than  a  dozen  Catholic  and  Protestant  seminanes,  nine  institutes  to  train 
imams  and  Islamic  scholars,  and  institutes  to  train  Buddhist  monks.  Students  who 
attend  these  institutes  must  demonstrate  "political  reliability,"  and  all  graduates 
must  pass  an  examination  on  their  theological  and  political  knowledge  to  qualify  for 
the  clergy.  The  Government  permitted  some  Catholic  seminarians,  Muslim  clerics, 
and  Buddhist  clergy  to  go  abroad  for  additional  religious  studies  in  1995. 

The  authorities  permit  officially  sanctioned  religious  organizations  to  maintain 
international  contacts  as  long  as  these  do  not  entail  foreign  control.  In  January 
1994,  China  promulgated  regulations  on  religious  practices  by  foreigners  and  on 
places  of  religious  activities.  The  regulations  codified  many  existing  rules,  including 
a  ban  on  proselytizing  by  foreigners,  but  allow  foreign  nationals  to  preach  to  foreign- 
ers, bring  in  religious  materials  for  their  own  use,  and  preach  to  Chinese  at  church- 
es, mosques,  ana  temples  at  the  invitation  of  registered  religious  organizations.  In 
practice,  authorities  tolerate  some  discreet  proselytizing  and  distribution  of  religious 
texts  by  foreigners  outside  official  channels. 

Before  the  Fourth  World  Conference  on  Women,  government  organizers  instructed 
foreign  participants  not  to  bring  in  religious  materials  other  than  those  for  personal 
use.  Leaders  of  Protestant  house  churcnes  were  warned  to  avoid  contact  with  con- 
ference delegates  arriving  from  foreign  countries.  One  Catholic  leader,  Bishop  Jia 
Zhiguo,  was  detained  untu  the  day  after  the  conference. 

Buddhists  are  the  largest  body  of  religious  believers  in  China.  The  Government 
estimates  that  there  are  100  million  Chinese  Buddhists,  most  of  whom  are  from  the 
dominant  Han  ethnic  proup.  The  Government  says  that  there  are  9,500  Buddhist 
temples  and  monasteries  in  China  and  170,000  nuns  and  monks.  In  May  Beijing 
hosted  a  three-nation  conference  which  addressed  cooperation  between  Chinese  gov- 
ernment-sanctioned Buddhist  leaders  and  South  Korean  and  Japanese  Buddhist 
representatives.  (A  discussion  of  government  restrictions  on  Tibetan  Buddhism  can 
be  found  in  the  addendum  to  this  report.) 

According  to  government  figures,  there  are  17  million  Muslims  in  China.  In  some 
areas  with  large  Muslim  populations,  officials  continue  to  restrict  the  building  of 
mosques  and  the  religious  education  of  youths  under  the  age  of  18.  Following  unrest 
in  1990  in  Xinjiang,  which  has  a  large  Muslim  population,  the  authorities  issued 
regulations  further  restricting  religious  activities  and  teaching.  Authorities  in 
Ningxia  Hui  Autonomous  Region,  another  province  with  a  large  Muslim  population, 
issued  reflations  in  July  1994  forbidding  religious  bodies  from  interfering  in  ad- 
ministrative afTairs,  including  education,  marriage,  and  family  planning.  China  per- 
mits Muslim  citizens  to  make  the  hajj  to  Mecca,  and  the  numoer  of  those  making 
the  pilgrimage  has  significantly  increased  in  recent  years.  About  6,000  Chinese 
made  the  hajj  in  1994  at  their  own  expense. 

The  number  of  Christians  continues  to  grow  rapidly.  However,  only  those  Chris- 
tian churches  affiliated  with  either  the  Catholic  Patriotic  Association  or  the  (Protes- 
tant) Three  Self  Patriotic  Movement  may  operate  openly.  The  Government  estab- 


585 

lished  both  organizations  in  the  1950's  to  eliminate  perceived  foreign  domination  of 
local  Christian  groups. 

Active  unofficial  religious  movements  pose  an  alternative  to  the  state-regulated 
churches,  although  in  some  areas  there  is  tacit  cooperation  between  ofdcial  and  un- 
oflicial  churches.  The  unofficial,  Vatican-affiliated,  Catholic  Church  claims  a  mem- 
bership far  larger  than  Uie  4  million  registered  with  the  official  Catholic  Church, 
although  actuEU  flgures  are  unknown.  Reliable  estimates  indicate  that  there  are 
about  10  million  people  who  belong  to  the  official  Protestant  church,  while  perhaps 
twice  that  many  woraiip  privately  in  house  churches  that  are  independent  of  gov- 
ernment control. 

There  continued  to  be  credible  reports  in  1995  of  efforts  by  authorities  in  some 
areas  to  rein  in  activities  of  the  unapproved  Catholic  and  Protestant  movements,  in- 
cluding raiding  and  closing  a  number  of  unregistered  churches.  In  January  1994, 
new  regulations  tightening  an  existing  requirement  that  all  church  groups  register 
with  the  state-controlled  Religious  Anairs  Bureau  went  into  effect.  These  regula- 
tions have  presented  religious  believers  with  the  choice  of  registering  and  bringing 
their  congregations  under  official  control  or  continuing  to  operate  underground  and 
risking  fines,  arrests,  and  prison  sentences.  It  was  reported  in  1995  that  Vincent 

ein  Guoliang  and  Li  Zhixin,  two  priests  affiliated  with  the  unofficial  Catholic 
hurch  in  Qinghai  Province,  were  sentenced  to  2  years  in  a  labor  camp  in  November 
1994.  In  February  police  reportedly  detained  nine  church  workers  afler  raiding  one 
unofficial  church  in  Huai'an,  Jiangsu  Province.  According  to  press  reports,  a  Jiangsu 
official  warned  in  a  church  publication  that  Christian  meeting  places  deemed  con- 
trolled by  hostile  forces  would  be  banned.  Guangzhou  preacher  Li  Dexian  was  de- 
tained four  separate  times  and  allegedJy  beaten  by  police  after  attempts  to  give  his 
monthly  sermons  at  a  house  church  outside  of  Guangzhou.  According  to  press  re- 
ports in  December.  Bering  authorities  sentenced  underground  Christian  activists 
Xu  Yonghai,  Cao  Feng,  and  Liu  Fenggang  to  up  to  2V2  years  reeducation  through 
labor.  Elsewhere,  authorities  tolerate  the  existence  of  unofficial  Catholic  and  Protes- 
tant churches  as  long  as  they  remain  small  and  discreet. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  effectiveness  of  the  Government's  identification  card  system  used 
to  control  and  restrict  the  location  of  individual  residences  within  the  country  con- 
tinued to  erode  in  1995.  The  "floating  population"  of  economic  migrants  leaving  their 
home  areas  to  seek  work  elsewhere  in  China  is  estimated  to  be  over  100  million. 
Because  this  itinerant  population  lacks  official  status,  its  access  to  housing,  school- 
ing, and  the  full  range  of  employment  opportunities  is  limited. 

Authorities  have  denied  some  former  inmates  permission,  under  the  "staying  at 
prison  employment"  system,  to  return  to  their  homes,  aprovision  applicable  to  re- 
cidivists incarcerated  in  "reform  through  labor"  camps.  Those  inmates  sentenced  to 
more  than  5  years  in  reeducation  through  labor  camps  also  may  lose  their  legal 
right  to  return  home.  For  those  assigned  to  ctunps  far  from  their  residences,  this 
constitutes  a  form  of  internal  exile.  Trie  number  of  prisoners  subject  to  this  restric- 
tion is  unknown.  Authorities  have  reportedly  forced  others  to  accept  jobs  in  state 
enterpriser  where  they  can  be  more  closely  supervised  after  their  release  from  pris- 
on or  detention. 

Other  released  detainees  returned  home  but  were  not  permitted  freedom  of  move- 
ment. The  Government  prevented  Liu  Gang  from  traveling  within  China  and  abroad 
after  his  release  from  prison  in  June  when  Jilin  provincial  authorities  reftised  to  ac- 
cept his  written  travel  application.  Chen  Ziming's  movements  were  also  restricted 
during  the  time  he  was  released  from  prison  on  medical  parole.  Ofiicial  concern 
about  the  June  anniversary  of  the  1989  Tiananmen  Square  incident  prompted  pub- 
lic security  personnel  to  force  Chen,  his  wife,  and  their  nephew  to  remain  at  home 
on  May  31  rather  than  participate  in  a  family  outing  at  a  local  park.  Chen's  medical 
parole  was  abruptly  revoked  in  June. 

The  Government  routinely  permits  legal  emigration  and  most  foreign  travel.  Al- 
though regulations  promulgated  in  1990  required  college  graduates  to  repay  the  cost 
of  their  free  postsecondary  education  by  working  for  5  years  before  going  abroad, 
students  wishing  to  go  abroad  still  routmely  were  able  to  obtain  passports.  Permis- 
sion for  couples  to  travel  abroad  was  sometimes  conditioned  on  agreement  to  delay 
childbirth;  noncompliance  triggered  fines  for  the  couple  or  their  work  unit.  The  Gov- 
ernment continued  to  use  political  attitudes  as  a  major  criterion  in  selecting  people 
for  government-sponsored  study  abroad,  but  it  did  not  similarly  control  privately 
sponsored  students,  who  currently  constitute  the  majority  of  students  studying 
aoroad.  The  Government  continued  efforts  to  attract  persons  who  have  studied  over- 
seas back  to  China.  Official  media  have  said  that  before  returning  home,  people  who 
have  joined  foreign  organizations  hostile  to  China  should  quit  them  and  refrain  from 
activities  that  violate  Chinese  law. 
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In  Januaiy  Human  Rights  Watch/Asia  and  Human  Rights  in  China  announced 
the  existence  of  two  blacklists  of  Chinese  dissidents  banned  from  returning  to  China 
because  of  their  political  beliefs.  Persons  reportedly  on  the  list,  over  80  percent  of 
whom  lived  in  the  United  States,  included  Van  Jiaqi,  Su  Xiaokang,  Harry  Wu,  and 
many  persons  active  in  the  1989  Tiananmen  demonstrations.  Authorities  continued 
to  refuse  to  allow  labor  activist  Han  Dongfang  to  return  to  China,  after  revoking 
his  passport  in  1993,  on  the  grounds  that  he  nad  engaged  in  activities  hostile  to 
China  while  overseas. 

The  Government  continued  to  accept  the  repatriation  of  citizens  who  had  entered 
other  countries  or  territories  illegally.  In  1995  in  addition  to  the  routine  return  of 
Chinese  illegal  immigrants  founain  Hong  Kong,  the  Government  continued  accept- 
ing the  return  of  several  groups  of  illegal  immigrants  from  other  countries.  Citizens 
illegally  smuggled  to  other  countries  were  often  detained  upon  their  return  for  a 
short  time  to  determine  identity  and  any  past  criminal  record  or  involvement  in 
smuggling  activities.  As  a  deterrent  and  to  recover  local  costs  incurred  during  the 
repatriation,  the  authorities  in  some  areas  levied  a  flne  of  $1,000  or  more  on  return- 
ees. 

Since  the  late  1980's,  China  has  adopted  a  de  facto  policy  of  tolerance  toward  the 
small  number  of  persons — less  than  100  annually — from  other  nations  who  have 
registered  with  the  Beiiing  office  of  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  as  asylum  seekers.  China  has  permitted  these  persons  to  stay  in  China 
while  the  UNHCR  makes  determinations  as  to  their  status  and — if  the  UNHCR  de- 
termines that  they  are  bona  fide  refugees — while  thev  await  resettlement  in  third 
countries.  Treatment  of  asylum  seekers  who  present  themselves  initially  to  Chinese 
authorities  is  unknown.  China  has  no  law  or  regulations  that  authorize  the  authori- 
ties to  grant  refugee  status,  but  the  authorities  continue  to  work  with  the  UNHCR 
on  such  measures. 

The  Government  provided  local  resettlement  to  almost  300,000  refugees,  over- 
whelmingly ethnic  Chinese,  who  left  Indochina  for  China  during  the  late  1970's  and 
the  1980s.  The  authorities  have  accepted  the  return  to  China  of  would-be  illegal 
emigrants  to  Hong  Kong  and  Australia  from  among  these  refugees,  provided  Chma 
can  verify  their  identity  and  willingness  to  return  voluntarily.  China  has  success- 
fully worked  with  Laos  and  Cambodia  to  facilitate  the  return  of  resettled  refugees 
who  have  decided  to  go  back  to  their  home  countries,  but  it  has  been  unable  to  ob- 
tain Vietnamese  agreement  to  accept  6,000  persons  who  have  sought  to  return  to 
their  homes  in  that  country.  Althou^  the  Government  denies  having  tightened  its 
policy  on  accepting  Vietnamese  refugees,  in  recent  years  very  few  such  refugees 
have  been  resettled  in  China.  China  has  not  signed  the  Comprehensive  Plan  of  Ac- 
tion negotiated  at  the  Geneva  International  Conference  on  Indochinese  Refugees  in 
1989. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  lack  the  means  to  change  their  government  legally  and  cannot  freely 
choose  or  change  the  laws  and  officials  that  govern  them.  Citizens  vote  directly  only 
for  party-reviewed  candidates  for  delegate  positions  in  county-level  people's  con- 
gresses. People's  congress  delegates  at  the  provincial  level,  however,  are  selected  by 
county-level  people's  congresses,  and  in  turn  provincial-level  people's  congresses  se- 
lect delegates  to  the  National  People's  Congress  (NPC).  Although  the  CCP  approves 
the  candidates,  many  county  ana  provincial  elections  are  competitive,  with  more 
candidates  running  than  there  are  seats  available.  According  to  the  1982  Constitu- 
tion, the  NPC  is  the  hi^est  oigan  of  state  power.  It  elects  the  President  and  Vice 
President,  selects  the  Premier,  and  elects  the  Chairman  of  the  Government's 
Central  Military  Commission.  Delegates  attending  the  1995  session  of  the  NPC  dis- 

f>layed  an  unusual  degree  of  assertiveness  when  one-third  voted  against  a  candidate 
or  Vice  Premier,  and  slightly  more  voted  against  important  government-proposed 
legislation.  The  NPC  does  not  in  practice,  however,  have  the  power  to  determine  pol- 
icy or  remove  government  or  party  leaders. 

The  election  and  agenda  of  people's  congresses  at  all  levels  remain  under  firm 
control  by  the  Communist  Party,  the  paramount  source  of  political  authority  in 
China.  The  Constitution  was  amended  in  1993  to  ratify  the  existence  of  small 
"democratic"  parties,  but  these  play  only  a  minor  consultative  role,  and  all  pledge 
allegiance  to  the  Communist  Party.  The  Party  retains  a  tight  rein  on  political  deci- 
sionmaking. 

Direct  election  for  basic  level  or  village  government  is  legally  sanctioned  for  all 
of  China's  1  million  villages.  Foreign  observers  estimate  that  more  than  one-third 
of  China's  900  million  rural  residents  have  already  participated  in  elections  for  local 
leaders.  Although  many  villages  have  yet  to  hold  truly  competitive  elections,  central 
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government  ofiicials  appeared  intent  on  further  popularizing  the  competitive  elec- 
tion process.  Successful  village  elections  have  included  campaigning,  platforms,  and 
the  use  of  secret  ballots.  The  Ministry  of  Civil  Affairs,  which  administers  the  village 
election  program,  plans  to  set  up  an  election  training  center  in  Beijing  that  will 
train  local  and  provincisd  officials  how  to  teach  others  the  basic  techniques  of  run- 
ning democratic  elections.  There  were  credible  reports  that  candidates  most  favored 
by  the  authorities  were  defeated  in  some  local,  village  elections.  In  early  1995,  a 
local  Communist  Party  secretary  in  eastern  China  reportedly  attempted  to  fire  an 
elected  Village  Chief,  but  the  Chief  retained  his  position  after  suing  and  winning 
a  judgment  in  local  court.  Elections  have  reportedly  reduced  corruption  and  brou^t 
better  management  to  some  villages.  Political  controls,  however,  remain  tight,  and 
village  elections  do  not  threaten  unplemention  of  unpopular  central  policies  or  en- 
danger the  "leading  role"  of  the  Communist  Party. 

The  official  requirement  that  associations  register  and  be  approved  discourages 
independent  interest  groups  from  forming  and  aJiecting  the  system.  Social  organiza- 
tions registered  in  recent  years  include  groups  promoting  environmental  protection, 
consumer  ri^ts,  charitable  work,  and  tne  ridits  of  the  disabled,  but  the  Govern- 
ment monitors  their  activities  to  ensure  that  they  remain  apolitical.  Dozens  of  activ- 
ists who  submitted  prodemocracy  petitions  to  government  authorities  in  March  and 
May  were  subsequently  detained  or  arrested  (see  Section  l.d.). 

The  Government  places  no  restrictions  on  the  participation  of  women  or  minority 
groups  in  the  political  process.  The  Government  and  party  organizations  include 
some  12.4  million  women  officials.  In  August  the  press  reported  that  women  con- 
stituted 21  percent  of  National  People's  Congress  delegates  and  12.3  percent  of  NPC 
standing  committee  members.  Approximately  13.5  percent  of  members  of  the  Chi- 
nese People's  Political  Consultative  Conference  were  women.  Women,  however,  hold 
relatively  few  positions  of  significant  influence  within  the  party  or  government 
structure.  There  are  no  women,  for  example,  in  the  2 1-member  Politburo. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  independent  Chinese  organizations  that  publicly  monitor  or  com- 
ment on  human  rights  conditions  in  China.  The  Government  has  made  it  clear  that 
it  will  not  tolerate  the  existence  of  such  groups.  Shanghai  officials  have  refused  to 
register  the  Chinese  Human  Rights  Association  founoed  by  Yang  Zhou  and  other 
dissidents.  Yang  left  China  in  September  (see  Section  I.e.).  Other  cofounders  were 
detained,  but  it  is  not  clear  whetner  their  detentions  resulted  solely  from  their  in- 
volvement in  the  group.  Wang  Dan,  a  Tiananmen-era  activist,  announced  in  1994 
his  intention  to  investigate  China's  human  rights  situation  and  subseauently  was 
detained  repeatedly  for  brief  periods.  In  1995  the  authorities  detained  nim  in  con- 
nection with  prodemocracy  petitions  issued  in  May  (see  Section  l.d.).  He  remained 
in  detention  at  year's  end. 

Since  1991  the  (jovemment  has  promoted  limited  academic  study  and  discussion 
of  concepts  of  human  rights.  Research  institutes  in  Shanghai  and  Beijing,  including 
the  Chinese  Academy  oi  Social  Sciences,  have  organized  symposia  on  human  rights, 
established  human  rights  research  centers,  and  visited  other  countries  to  study 
human  rights  practices  in  those  nations.  In  1993  the  Government  formed  the  China 
Society  for  Human  Rights  Studies  as  a  "nongovernmental  organization";  its  efforts 
have  focused  largely  on  improving  (China's  image  abroad  and  responding  to  criticism 
of  China's  human  rights  record.  In  March  the  Society's  director  publicly  criticized 
the  1994  U.S.  State  Department  report  on  human  ri^ts  practices  in  China  and  de- 
fended Chinese  practices,  glossing  over  fundamental  human  rights  abuses  that  the 
Government  continues  to  perpetrate.  In  December  the  State  (Council's  Information 
Office  issued  a  white  paper  entitled  "The  Progress  of  Human  Rights  in  China"  that 
restated  Chinese  views  on  human  rights  issues  and  defended  China's  human  rights 
record  in  similiar  terms. 

The  Government  agreed  in  September  to  the  platform  for  action  adopted  at  the 
U.N.  Fourth  World  Conference  on  Women  but  called  into  question  its  commitment 
to  the  platform  and  international  human  rights  standards  by  its  treatment  of  Con- 
ference and  NGO  Forum  participants  (see  Section  5).  The  platform  recognized  the 
universality  of  human  rights.  Despite  this  public  acknowledgment  of  universal 
human  rights  principles,  Chinese  omcials  accept  only  in  theory  the  universality  of 
human  rights.  They  argue  instead  that  a  nation's  political,  economic,  and  social  sys- 
tem and  its  unique  historical,  religious,  and  cultural  background  determine  its  con- 
cept of  human  rights. 

The  Government  remains  reluctant  to  accept  criticism  of  China's  human  rights 
situation  by  other  nations  or  international  organizations  and  often  criticized  reports 
by  international  human  rights  monitoring  groups.  To  deflect  attempts  to  discuss  its 
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human  rights  record,  the  Government  strongly  opposed  a  resolution  on  China's 
human  rights  record  at  the  1995  session  of  the  U.N.  Commission  on  Human  Rights 
(UNHRC).  The  Government  introduced  a  motion  to  take  no  action  on  the  resolution; 
this  motion  was  rejected  by  the  Commission.  The  resolution  itself  subsequently 
fsuled  to  pass  by  a  smgle  vote.  Nevertheless,  oflicials  no  longer  dismiss  all  discussion 
of  human  rights  as  interference  in  China's  internal  affairs.  Chinese  authorities  con- 
tinued a  limited  dialog  with  forei^  governments  on  human  ridits  issues  in  talks 
with  a  number  of  visiting  delegations  from  other  countries  and  also  during  visits 
abroad  by  Chinese  leaders.  China's  pique  at  some  governments'  support  Tor  the 
China  resolution  at  the  1995  UNHRCf  session,  however,  resulted  in  the  suspension 
of  bilateral  human  rights  dialogs  for  the  remainder  of  1995.  During  the  first  half 
of  the  year,  the  Government  provided  limited  information  to  a  private  person  who 
requested  information  about  the  status  of  certain  persons  believed  to  be  imprisoned 
for  their  political  or  religious  beliefs.  In  the  secona  half  of  the  year,  the  Government 
did  not  respond  to  sinular  requests. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

There  are  laws  designed  to  protect  women,  children,  the  disabled,  and  minorities. 
In  practice,  however,  societal  discrimination  based  on  ethnicity,  gender,  and  disabil- 
ity nas  persisted.  The  concept  of  a  largely  homogeneous  Chinese  people  pervades  the 
thinking  of  the  Han  majority. 

Women. — Nationwide  statistics  on  the  extent  of  physical  violence  against  women 
are  not  available,  but  the  establishment  of  a  Beying  women's  hot  line  staffed  by 
some  100  volunteers  has  focused  attention  on  the  problem.  In  April  the  Chairman 
of  the  China  Academy  of  Management  Science  Institute  of  Women's  Studies  stated 
that  domestic  incidents  have  become  both  more  violent  and  more  frequent  in  recent 
years.  In  March  1994,  the  Beiiing  Society  for  Research  on  Marriage  and  the  Family 
published  a  survey  of  2,100  families  showing  that  one-fifth  of  all  wives  had  been 
abused  by  their  spouses.  A  government  study  indicated  2  percent  of  urban  house- 
holds and  5  percent  of  rurea  ones  had  serious  problems  with  domestic  violence. 
Physical  abuse  can  be  grounds  for  prosecution. 

The  abduction  of  women  is  a  serious  and  growing  problem,  especially  in  those 
areas  where  local  ofiicials  have  resisted  efforts  of  the  central  authorities  to  stop  it. 
The  "demand"  for  marriageable  women  is  created  by  individuals  who  seek  to  start 
families  but  cannot  find  local  brides.  Some  families  address  the  problem  by  recruit- 
ing women  in  economically  less  advanced  areas,  receiving,  in  effect,  mail  order 
bndes.  Others  seek  help  from  criminal  gangs,  which  either  kidnap  women  or  trick 
them  by  promising  them  Jobs  and  an  easier  way  of  life  and  then  transport  them  far 
from  theu"  home  areas  for  delivery  to  buyers.  Once  in  their  new  "family"  these 
women  are  "married"  and  raped.  &)me  accept  their  fate  and  join  the  new  conmiu- 
nity;  others  struggle  and  are  punished.  Henan  is  among  the  country's  main  "recipi- 
ent" provinces  oi  abducted  women  despite  efforts  of  the  province's  Bureau  of  Public 
Security  to  control  the  problem. 

The  Government  continued  to  condemn  and  to  take  steps  to  prevent  and  punish 
the  abduction  and  sale  of  women  for  marriage  or  prostitution.  The  press  reported 
in  April  that  a  Henan  provincial  court  sentenced  a  28-year-old  man  to  15  years  in 

ftrison  for  bujring,  abducting,  and  raping  a  second-year  Chinese  literature  student 
rom  an  unidentified  university  in  northwest  China.  In  April  the  Anhui  provincial 
procurator  reported  that  20  criminals  were  sentenced  to  death  in  1994  for  abducting 
and  selling  women  and  children.  According  to  figures  announced  by  the  Ministry  of 
Public  Security  in  January  1994,  there  were  over  15,000  cases  of  abduction  and  traf- 
ficking in  women  emd  children  in  1993. 

One  report  from  Inner  Mongolia  blamed  part  of  the  problem  of  abduction  and  sell- 
ing of  women  on  a  serious  imbalance  in  sex  ratios  in  one  county,  where  there  were 
115  men  for  every  100  women.  (The  Question  of  male/female  birth  ratios  and  tradi- 
tional preferences  for  boys  is  discussed  in  Section  l.f.)  Although  the  authorities  have 
enacted  laws  and  conducted  educational  campaigns  to  eradicate  the  traditional  pref- 
erence for  sons,  in  many  areas  this  preference  remains  strong,  especially  in  rural 
China.  A  number  of  provinces  have  sou^t  to  reduce  the  perceived  higher  value  of 
boys  in  providing  old-age  support  for  their  parents  by  establishing  or  improving  pen- 
sions and  retirement  homes. 

The  1982  Constitution  states  that  "women  eryoy  equal  rights  with  men  in  all 
spheres  of  life,"  including  ownership  of  property,  inheritance  rights,  and  access  to 
education.  In  1992  the  NPC  enacted  legislation  on  the  protection  of  the  rights  and 
interests  of  women  which  was  designed  to  assist  in  curbing  gender-based  discrimi- 
nation. Women  have  continued,  however,  to  report  discrimination,  sexual  harass- 
ment, unfair  dismissal,  demotion,  and  wage  cuts. 
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Women  are  sometimes  the  unintended  victims  of  reforms  designed  to  streamline 
enterprises  and  give  workers  greater  job  mobility.  The  press  reported  that,  accord- 
ing to  a  1995  survey  by  the  Women's  Research  Institute  of  the  Chinese  Academy 
ofManagement  Science,  women  constituted  70  percent  of  persons  fired  or  likely  to 
be  fired  as  a  result  of  restructuring  of  unprofitaole  state  enterprises.  Women  under 
age  35  or  over  age  45  were  the  most  affected,  and  the  least  likely  to  be  retrained. 
In  addition,  female  employees  were  more  likely  to  be  the  ones  chosen  to  take  pay 
cuts  when  a  plant  or  company  was  in  financial  trouble. 

Many  employers  prefer  to  hire  men  to  avoid  the  expense  of  maternity  leave  and 
child  care,  and  some  even  lower  the  effective  retirement  age  for  women  workers  to 
40  years  of  age.  (The  ofiicial  retirement  age  for  men  is  60  years  and  for  women  55 
years.)  Although  the  law  promises  equal  pay  for  equal  work,  a  1990  survey  found 
that  women's  salaries  averaged  77  percent  of  men's.  Ofiicial  government  responses 
to  the  State  Department's  1994  report  on  human  rights  practices  in  China  implicitly 
recognized  that  those  statistics  remain  accurate.  Nlost  women  employed  in  industry 
work  in  lower  skilled  and  lower  paid  jobs. 

While  the  gap  in  the  education  levels  of  men  and  women  is  narrowing,  men  con- 
tinue to  constitute  the  majority  of  the  educated,  particularly  the  highly  educated. 
For  example,  a  government  white  paper  reported  that  in  1992,  women  made  up  33.7 
percent  of  college  students  and  24.8  percent  of  postgraduate  students.  From  1982 
to  1993,  only  4.9  percent  of  doctoral  degrees  were  awarded  to  women. 

In  August  and  September,  the  Government  hosted  the  UJ«J.  Fourth  World  Con- 
ference on  Women  and  an  associated  NGO  Forum.  Many  wishing  to  participate 
questioned  the  motives  of  the  host  government  when  authorities  delayed  issuing 
confirmations  for  hotel  accommodations  and  failed  to  issue  visas  in  a  timely  man- 
ner, forcing  hundreds  to  cancel  plans  to  attend.  Observers  said  that  the  extent  to 
which  the  Government  exercised  the  sovereign  right  to  limit  visa  issuance  exceeded 
norms  established  at  similar  international  meetings.  The  Government  also  abruptly 
chan^d  the  venue  of  the  NGO  Forum  to  Huairou,  some  25  miles  from  Beijing.  In 
addition  to  difficulties  in  traveling  to  and  from  Huairou,  many  participants  lelt  that 
facilities  at  the  new  site  were  inadequate:  hastily  constructed  and  lacking  appro- 

{)riate  basic  amenities.  Participants  with  disabiUties  attending  the  NGO  Forum 
bund  the  lack  of  physical  access  to  many  areas  particularly  difficult. 

Woman's  Conference  and  NGO  Forum  participants  faced  harassment  and  intimi- 
dation from  security  officials.  Some  participants  reported  being  followed,  videotaped, 
photographed,  or  jostled  by  security  agents.  Others  reported  searches  of  personal 
possessions;  several  reported  the  loss  ol  personal  items  and  papers.  In  addition,  the 
Government  permitted  little  of  the  copious  international  news  media  coverage  of  the 
Conference  and  the  NGO  Forum  to  reach  a  domestic  audience.  Foreign  journalists 
were  limited  to  covering  the  meetings,  but  were  not  permitted  to  pursue  stories  out- 
side the  conference  ana  forum  sites. 

Children. — ^The  Constitution  provides  for  9  years  of  compulsory  education  for  chil- 
dren. China's  extensive  health  care  delivery  system  has  led  to  a  sharp  decline  in 
national  infant  mortality  rates  and  unproved  child  health.  According  to  the  State 
Council's  1995  white  paper  on  "Family  Planning  in  China,"  China's  infant  mortality 
rate  declined  to  17.7  per  1,000  live  births  in  1994.  There  were  credible  reports  of 
sex-selective  abortion  and  female  infanticide,  but  no  reliable  statistics  were  avail- 
able to  demonstrate  the  extent  of  the  problem.  The  Chinese  press  has  reported  that 
the  national  ratio  of  male  to  female  births  is  114  to  100,  while  the  statistical  norm 
is  106  to  100  (see  Section  l.f.). 

Physical  abuse  of  children  can  be  grounds  for  criminal  prosecution.  The  1992  Law 
on  the  Protection  of  Juveniles  forbids  infanticide,  as  well  as  mistreatment  or  aban- 
donment of  children.  This  law  also  prohibits  discrimination  against  disabled  minors, 
emphasizes  the  importance  of  safety  and  morality,  and  codifies  a  variety  of  judicial 
protections  for  juvenile  offenders.  Despite  government  efforts  to  prevent  the  kidnap- 
ing and  buying  and  selling  of  children,  the  problem  persists  in  some  rural  areas. 
In  March  authorities  in  Guanxi  Province  reported  that,  as  a  result  of  3  campaigns 
in  the  past  2  years  against  trading  of  children  and  women,  police  arrested  3,886 
criminals,  smashed  595  criminal  gangs,  and  released  134  children  and  2,861  women. 
In  February  Chongqing  authorities  tried  and  convicted  a  gang  that  abducted  and 
sold  80  infants  anaS  women,  earning  approximately  $15,000;  5  of  the  35  gang  mem- 
bers received  the  death  penalty. 

According  to  a  1994  Beijing  University  demographics  study,  the  number  of  chil- 
dren abandoned  in  China  each  year  is  approximately  1.7  million,  despite  the  fact 
that  under  the  law  child  abandonment  is  punishable  by  fines  and  a  5-year  prison 
term.  The  vast  majority  of  the  approximately  1(X),000  children  who  are  eventually 
admitted  to  (Chinese  orphanages  every  year  are  female  or  disabled.  The  treatment 
of  children  at  orphanages  varies  from  deplorable  to  adequate.  There  have  been  re- 
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ports  of  children  being  restrained  for  long  periods  of  time  and  being  denied  basic 
care  and  feeding.  Difierences  among  available  statistics  make  accurate  determina- 
tion of  infant  mortality  rates  in  oiphanages  diHicult,  but  rates  appear  to  be  veryr 
high  at  many  orphanages,  especially  among  new  arrivals.  Human  Rights  Watch 
cites  Ministry  of  Civil  AlTairs  statistics  for  1989-90  that  put  infant  mortaUty  in  or- 
phanages in  10  provinces  at  over  50  percent. 

According  to  several  sources,  orphanage  workers  practice  triage  and  reserve  basic 
medical  care  and  even  nutrition  for  children  who  are  deemed  to  have  the  best 
chances  for  survival.  Some  sources  report  that  children  whose  prospects  are  deter- 
mined to  be  jxx)r  are  placed  in  rooms  separate  from  other  children  and  subjected 
to  extreme  neglect.  Claims  that  government  policies,  as  opposed  to  lack  of  resources, 
were  to  blame  for  the  lack  of  care  of  children  placed  in  orphanages  could  not  be  veri- 
fied. A  1996  Human  Rights  Wateh  report,  however,  alleges  that  many  orphanages, 
including  those  with  the  highest  death  rates,  have  budgets  that  provide  for  ade- 

auate  wages,  bonuses,  and  other  personnel-related  costs,  out  that  budgets  for  chil- 
ren's  food,  clothing,  and  other  necessities  are  extremely  low  in  institutions 
throughout  the  country.  The  Government  denies  that  orphans  are  mistreated  or  re- 
fused medical  care,  but  acknowledges  that  the  orphanage  system  is  hard  pressed  to 
provide  for  those  children  who  are  admitted  with  serious  medical  problems. 

People  With  Disabilities. — In  1990  China  adopted  legislation  protecting  the  rights 
of  China's  approximately  55  million  disabled.  However,  as  with  many  other  aspects 
of  Chinese  society,  reality  for  the  disabled  lags  far  behind  the  legal  provisions.  Mis- 
diagnosis, inadequate  medical  care,  pariah  status,  and  abandonment  remain  com- 
mon problems  for  the  disabled  population. 

Statistics  on  education  compiled  in  1994  reveal  the  inequity  of  resources  afforded 
the  disabled:  only  6  percent  of  disabled  school  children  received  primary  education. 
The  illiteracy  rate  among  the  disabled  is  60  percent,  and  school  attendance  rates 
averaged  only  20  percent  for  blind,  deaf,  or  mentally  retarded  children.  According 
to  a  &ptember  press  report,  the  Government  responded  to  the  problem  by  budget- 
ing $21.6  million  to  establish  the  nation's  flrst  university  exclusively  for  disabled 
f>er8on8,  in  northern  Shandong  province.  The  school  reportedly  will  oner  courses  in 
aw,  finance,  computers,  and  other  subjects. 

In  May  1994,  Deng  Pufang,  son  of  retired  senior  leader  Deng  Xiaoping  and  head 
of  the  China  Welfare  Fund  Tor  the  Handicapped,  said  that  his  organization  hoped 
to  assist  the  disabled  by  providing  rehabilitation  services  to  3  million  people,  raising 
school  enrollment  rates  tor  disabled  people  to  80  percent,  and  increasing  their  em- 
ployment rate  to  80  percent  by  the  year  2000.  The  Government  requires  all  state 
enterprises  to  hire  a  certain  number  of  disabled  workers,  but  authorities  estimate 
40  percent  of  disabled  people  are  jobless. 

Standards  adopted  in  May  1994  for  making  roads  and  buildings  accessible  to  the 
disabled  are  subject  to  the  (uctates  of  the  1990  Law  on  the  Handicapped,  which  calls 
for  their  "gradual"  implementation.  Lax  compliance  to  date  has  resulted  in  only  lim- 
ited access  to  most  buildings.  Facilities  built  for  the  U.N.  Fourth  World  Conference 
on  Women  and  NGO  Forum  highlighted  the  problem.  The  authorities  promised  that 
all  housing  and  meeting  areas  would  be  accessible  to  the  disabled,  but  some  of  the 
200  disabled  persons  who  attended  reported  many  facilities  lacked  ramps,  elevators, 
and  other  modifications  nesessary  to  facilitate  access. 

The  new  Maternal  and  Child  Health  Care  Law  became  effective  in  mid- 1995.  It 
forbids  the  marriage  of  persons  with  certain  specified  contagious  diseases  or  certain 
acute  mental  illnesses  such  as  schizophrenia.  If  doctors  find  that  a  couple  is  at  risk 
of  transmitting  disabling  congenital  defects  to  their  children,  the  couple  may  marry 
only  if  they  agree  to  use  birui  control  or  undergo  sterilization.  This  law  mandates 
premarital  and  prenatal  examination  for  genetic  or  contagious  diseases,  but  it  speci- 
fies that  medically  advised  abortion  or  sterilization  requires  the  signed  consent  of 
the  patients  or  their  guardians. 

National  / Racial  / Ethnic  Minorities. — ^The  55  designated  ethnic  minorities  con- 
stitute about  8  percent  of  China's  total  population.  Most  minority  groups  reside  in 
areas  they  have  traditionally  inhabited,  many  of  which  are  mountainous  or  remote. 
China's  minorities  policy  calls  for  preferential  treatment  in  marriage  policy,  family 
planning,  university  admission,  and  employment.  The  Government  has  programs  to 
provide  low  interest  loans,  subsidies,  and  special  development  funds  lor  minority 
areas.  While  these  government  development  policies  have  helped  improve  minority 
living  standards  in  recent  years,  incomes  in  many  minority  areas  remain  well  below 
the  national  average.  Development  programs  have  also  disrupted  traditional  living 
patterns  of  minority  groups,  including  Tibetans  and  the  Muslim  Uighur  majority  of 
Western  Xii\jiang. 

In  the  area  oi  education,  the  Government  has  tried  to  adopt  policies  responsive 
to  minority  concerns.  In  many  areas  with  a  significant  population  of  minorities. 
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there  are  two-track  school  systems  using  either  standard  Chinese  or  the  local  minor- 
ity language.  Students  can  choose  which  system  to  attend.  One  acknowledged  side 
effect  oT  this  policy  designed  to  protect  and  maintain  minority  cultures  has  been  re- 
inforcement of  a  segregated  society.  Under  this  separate  education  system,  those 
graduating  from  minority  schools  are  at  a  disadvantage  in  competing  for  jobs  in  gov- 
ernment and  business,  which  require  good  spoken  Chinese.  These  graduates  must 
take  Chinese  language  instruction  before  attending  universities  and  colleges  (see 
also  Tibet  addendum). 

The  Communist  Party  has  an  avowed  policy  of  boosting  minority  representation 
in  the  Government  and  the  party.  Many  members  of  minorities  occupy  local  leader- 
ship slots,  and  a  few  have  positions  at  the  national  level.  However,  in  most  areas, 
ethnic  minorities  are  effectively  shut  out  of  most  positions  of  real  fwUtical  «md  deci- 
sionmaking power.  Some  minorities  resent  Han  ofiicials  holding  key  positions  in  mi- 
nority autonomous  regions.  Ethnic  minorities  in  Tibet,  Xinjiang,  and  elsewhere  have 
at  times  demonstrated  against  Han  Chinese  authority.  Central  authorities  have 
made  it  clear  that  they  wUl  not  tolerate  opposition  to  Communist  Party  rule  in  mi- 
nority regions  and  have  responded  to  unrest  with  force  and  heightened  security 
measures. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1982  Constitution  provides  for  "freedom  of  asso- 
ciation," but  qualifying  language  makes  it  clear  that  this  right  is  subject  to  the  in- 
terest of  the  State  and  the  leadership  of  the  Communist  Party.  The  country's  sole 
officially  recognized  workers'  organization,  the  All-China  Federation  of  Trade 
Unions  (ACFTU),  is  controlled  by  the  Communist  Party.  Independent  trade  unions 
are  illegal.  Although  ACFTU  oflicials  recognize  that  workers'  interests  may  not  al- 
ways coincide  with  those  of  the  Communist  Party,  the  ACFTU's  primary  goals  re- 
main to  improve  labor  discipline  and  mobilize  workers  to  achieve  party  ana  govern- 
ment objectives.  The  1993  revised  Trade  Union  Law  required  that  the  establishment 
of  unions  at  any  level  be  submitted  to  a  higher  level  trade  union  organization  for 
approval.  The  ACFTU,  the  highest  level  organization,  has  not  approved  the  estab- 
lishment of  independent  unions.  Attempts  to  form  or  register  independent  unions 
have  been  severely  repressed.  There  are  no  provisions  allowing  for  individual  work- 
ers or  unofficial  worker  organizations  to  affiliate  with  international  bodies. 

The  ACFTU's  primary  attention  remains  focused  on  state  sector  woricers.  The 
Trade  Union  Law  mandates  that  workers  may  decide  whether  to  join  the  union  in 
their  enterprise.  By  official  estimate,  8  percent  of  workers  in  collective  and  state- 
owned  enterprises  nave  chosen  for  their  own  reasons  not  to  join.  There  have  been 
no  reports  of  repercussions  for  workers  who  have  not  joined  ACFTU  unions.  Diver- 
sification of  enterprise  types  over  the  last  decade  of  reform  has  vastly  increased  the 
number  of  workers  outside  the  traditional  sphere  of  the  ACFTU.  Over  half  of  Chi- 
na's nonagricultural  work  force  is  now  largely  unorganized  and  outside  the  state  in- 
dustrial structure,  in  collectives,  township  and  village  enterprises,  private  and  indi- 
vidual enterprises,  and  foreign  investment  enterprises.  In  township  and  village  en- 
terprises, one  of  the  fastest  growing  sectors  of  the  economy,  only  a  tiny  percentage 
of  workers  are  organized  in  ACFTU  affiliates.  Woricers  in  companies  with  foreign 
investors  are  provided  with  the  right  to  form  unions,  which  must  affiliate  with  the 
ACFTU.  As  of  September  1995,  according  to  an  ACFTU  survey,  86  percent  of  for- 
eign-invested enterprises  had  union  branches.  Anecdotal  evidence,  however,  indi- 
cates union  influence  in  such  enterprises  is  weak. 

Credible  reports  indicate  the  Government  has  attempted  to  stamp  out  illegal 
union  activity.  Since  China  joined  the  International  Labor  Organization  (ILO)  in 
1983,  three  complaints  have  been  lodged  against  it  with  the  ILO's  Committee  on 
Freedom  of  Association.  The  most  recent  complaint  (No.  1819)  was  lodged  by  the 
International  Transport  Federation  in  1993  on  behalf  of  three  (Chinese  seamen  who 
were  arrested  by  security  officials  in  the  city  of  Tianjin  because  of  their  involvement 
in  a  wage  dispute.  The  authorities  have  since  released  the  three  seamen,  but  the 
ILO  is  still  awaiting  an  official  reply  from  the  Government  of  China  to  the  com- 
plaint. In  the  other  earlier  two  complaints,  the  International  Confederation  of  Free 
Trade  Unions  charged  China  with  illegaUy  arresting  independent  union  organizers 
following  its  crackdown  on  Tiananmen  Square  demonstrators  in  June  1989. 

In  March  1994,  a  petition  calling  for  woricers  to  ha^/e  "freedom  from  exploitation," 
the  right  to  strike,  and  the  right  to  organize  nonofficial  trade  unions  was  circulated 
in  Beijing.  The  authorities  (fetained  Zhou  Guoqiang,  Yuan  Hongbing,  and  Wang 
Jiaqi  after  they  presented  the  petition.  Zhou  is  an  associate  of  Han  Dongfang,  the 
leader  of  the  Beijing  Autonomous  Workers'  Federation.  He  was  sentenced  in  Sep- 
tember 1994  to  3  years'  reeducation  through  labor,  although  the  charges  against 
him  were  reportedly  not  linked  to  the  petition  (see  Section  2.d.).  Accurate  figures 
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are  not  available  on  the  number  of  Beijing  Autonomous  Workers'  Federation  detain- 
ees still  being  held  for  their  paulicipation  in  the  1989  Tiananmen  Square  dem- 
onstrations. 

The  right  to  strike,  which  had  been  included  in  China's  1975  and  1978  constitu- 
tions, was  removed  from  the  1982  Constitution  on  the  grounds  that  the  Socialist  po- 
litical system  had  eradicated  contradictions  between  the  proletariat  and  enterprise 
owners.  The  Trade  Union  Law  assigns  unions  the  role  of  mediators  or  go-betweens 
with  management  in  cases  of  work  stoppages  or  slowdowns.  Beginning  m  1993,  the 
Ministry  of  Labor  stopped  officially  denying  the  existence  of  strikes.  Strikes  are  still 
not  officially  sanctioned,  and  accurate  statistics  on  strike  incidents  are  not  available. 
Work  stoppages  did  occur,  however,  in  several  locations  during  1995.  In  one  case 
reported  in  August  by  the  official  press,  600  female  workers  at  a  South  Korean 
clothing  factory  in  Hebei  Province  mitiated  a  work  stoppage  to  protest  excessive 
overtime  hours.  Documented  instances  of  work  stoppages  also  occurred  in  Special 
Economic  Zones  (SEZ's)  in  south  China  during  1995. 

A  dispute  settlement  procedure  has  been  in  effect  since  1987.  The  procedure  pro- 
vides for  mediation,  two  levels  of  arbitration  committees,  and  a  final  appeal  to  the 
courts.  According  to  oflicial  statistics  based  on  National  Mediation  Center  and  Labor 
Bureau  records,  labor  disputes  increased  by  approximately  65  percent  in  1994.  This 
followed  a  50  percent  increase  during  1993.  Most  cases  are  solved  through  arbitra- 
tion and  very  few  reach  the  courts.  According  to  Labor  Ministry  officials,  most  arbi- 
tration cases  are  filed  by  contract  workers  or  their  employers.  During  the  first  6 
months  of  1995,  12,956  labor  disputes  were  brou^t  before  arbitration  committees, 
a  66  percent  increase  over  the  same  period  in  1994. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  National  Labor  Law, 
which  took  effect  on  January  1,  permits  workers  in  all  types  of  enterprises  to  bar- 
gain collectively.  This  law  supersedes  a  1988  law  that  allowed  collective  bargaining 
only  by  workers  in  private  enterprises.  The  Labor  Law  provides  for  workers  and  em- 
ployers at  all  types  of  enterprises  to  sign  individual  as  well  as  collective  contracts. 
Collective  contracts  are  to  be  worked  out  between  ACFTU  or  worker  representatives 
and  management  and  specify  such  matters  as  working  conditions,  wage  distribution, 
and  hours  of  work.  Inaividual  contracts  are  then  to  be  drawn  up  in  line  with  the 
terms  of  the  collective  contract.  Collective  contracts  must  be  submitted  to  local  gov- 
ernment authorities  for  approval  within  15  days. 

To  date,  union  and  labor  officials  report  the  initiation  of  only  a  few  experiments 
in  collective  baiyaining.  Official  sources  have  explained  that  sufficient  ideological 
and  practical  dimculties  remain  to  preclude  drawing  clear  distinctions  between 
labor  and  capital  in  China's  state-owned  enterprise  sector.  According  to  the  ACFTU, 
collective  bargaining  will  first  be  implementea  mostly  in  foreign  investment  enter- 
prises where  capitaiinterests  are  clearly  delineated. 

The  Ministry  of  Labor  sets  a  total  wage  bill  for  each  collective  and  state-owned 
enterprise  according  to  four  criteria:  1)  as  a  percentage  of  profits,  2)  as  a  contract 
amount  with  the  local  labor  bureau,  3)  for  money  losing  enterprises,  according  to 
a  state-set  amount,  or  4)  as  an  enterprise-set  amount  subject  to  Labor  Ministry  re- 
view. Individual  enterprises  determine  how  to  divide  the  total  among  workers,  a  de- 
cision usually  made  by  the  enterprise  manager  in  consultation  with  the  enterprise 
party  chief  and  the  ACFTU  representative.  Worker  congresses  have  mandated  au- 
thority to  review  plans  for  wage  reform,  although  these  bodies  serve  primarily  as 
rubber-stamp  organizations.  Wages  are  generally  equal  for  the  same  type  of  work 
within  enterprises.  Incentives  are  provided  for  increased  productivity.  Under  the 
new  Labor  Law,  wages  may  be  set  according  to  conditions  set  out  in  collective  con- 
tracts negotiated  between  ACFTU  representatives  and  management.  However,  in 
practice  only  the  small  number  of  workers  with  high  technical  skills  can  negotiate 
effectively  on  salary  and  fringe  benefits. 

Worker  congresses,  held  periodically  in  most  Chinese  enterprises,  theoretically 
have  the  authority  to  remove  incompetent  managers  and  approve  major  decisions 
affecting  the  enterprise,  notably  wage  and  bonus  distribution  systems.  However, 
worker  congresses  generally  take  place  only  once  a  year  and  serve  essentially  to  ap- 
prove agreements  worked  out  among  factory  managers,  party  secretaries,  and 
ACFTU  representatives.  In  smaller  enterprises  it  is  not  unusual  to  find  these  three 
posts  held  Dy  the  same  person.  The  Trade  Union  Law  prohibits  antiunion  discrimi- 
nation and  specifies  that  union  representatives  may  not  be  transferred  or  termi- 
nated by  enterprise  management  during  their  term  of  office.  Unionized  foreign  busi- 
nesses generally  report  pragmatic  relations  with  ACFTU  representatives.  As  of  Sep- 
tember 1995,  42,327  foreign-invested  enterprises  had  union  branches — about  86  per- 
cent of  all  such  enterprises  nationally. 

Laws  governing  working  conditions  in  SEZ's  are  not  significantly  different  from 
those  in  the  rest  of  the  country.  However,  wages  in  the  SEZ's,  and  in  southeastern 
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China  generally,  are  significantly  higher  than  in  other  parts  of  the  country  because 
of  high  investment  and  profit  levels.  As  in  other  areas  of  China,  officials  admit  that 
some  foreign  investors  in  SEZ's  are  able  to  negotiate  "sweetheart"  deals  with  local 
partners  wnich  effectively  bypass  labor  regulations. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Some  penal  facilities  contract  with 
regular  industries  for  prisoners  to  perform  light  manufacturing  and  assembly  worit. 
In  1991  the  Government  published  a  reiteration  of  its  regulations  barring  the  export 
of  prison-made  goods.  On  August  7,  1992,  the  U.S.  and  Cninese  Governments  signed 
a  memorandum  of  understanding  (MOU)  prohibiting  trade  in  prison  labor  products. 
A  statement  of  cooperation  (SOC)  detailing  specific  working  procedures  for  imple- 
mentation of  the  MOU  was  agreed  to  and  signed  on  March  14,  1994.  Although  the 
signing  of  the  SOC  initially  helped  to  foster  a  more  productive  relationship  with 
Chinese  authorities,  cooperation  nas  stalled  since  mid-1995.  As  of  the  end  oi  1995, 
the  authorities  had  not  granted  access  to  a  prison  labor  facility  since  April  30.  Re- 
peated delays  in  arranging  prison  labor  site  visits  called  into  question  Chinese  in- 
tentions regarding  the  implementation  of  the  MOU  and  SOC.  For  example,  authori- 
ties refused  repeated  requests  (the  first  was  made  on  May  30)  to  visit  the  Wuyi 
plant  in  Zhejiang  Province,  despite  the  terms  of  the  SOC  requiring  a  visit  within 
60  days  of  a  request. 

In  addition  to  prisons  and  reform  through  labor  facilities,  which  contain  inmates 
sentenced  througn  judicial  procedures,  China  also  maintains  a  network  of  reeduca- 
tion through  labor  camps,  where  inmates  are  sentenced  through  nonjudicial  proce- 
dures (see  Section  I.e.).  Inmates  of  reeducation  throu^  labor  facilities  are  generally 
required  to  work,  but  the  authorities  do  not  regard  the  facilities  as  prisons  and  have 
denied  access  to  them  under  the  1992  prison  labor  MOU.  Reports  from  international 
human  rights  organizations  and  the  foreign  press  indicate  that  at  least  some  per- 
sons in  pretrial  detention  are  also  required  to  work. 

Justice  officials  have  stated  that  in  reeducation  through  labor  facilities  there  is 
a  much  heavier  emphasis  on  education  than  on  labor.  Most  reports  conclude  that 
work  conditions  in  the  penal  system's  light  manufacturing  factories  are  similar  to 
those  in  ordinary  factories,  but  conditions  on  farms  and  in  mines  can  be  harsh.  As 
in  many  Chinese  workplaces,  safety  is  a  low  priority.  There  are  no  available  figures 
for  casualties  in  prison  industry. 

d.  Minimum  Age  for  Employment  of  Children. — The  1995  National  Labor  Law 
specifies  that  "no  employing  unit  shall  be  allowed  to  recruit  juveniles  under  the  age 
of  16."  Administrative  review,  fines,  and  revocation  of  business  licenses  of  those 
businesses  that  hire  minors  are  specified  in  Article  94  of  the  Labor  Law.  The  Con- 
stitution provides  for  children  to  receive  9  years  of  compulsory  education  and  to  re- 
ceive their  subsistence  from  parents  or  guardians.  Laborers  between  the  ages  of  16 
and  18  are  referred  to  as  "juvenile  woncers"  and  are  prohibited  from  engaging  in 
certadn  forms  of  physical  work  including  labor  in  mines. 

The  Labor  Law  mandates  the  establishment  of  labor  inspection  corps  at  all  ad- 
ministrative levels  above  county  government.  However,  the  rapid  growth  of  China's 
nonstate  sector  has  outpaced  the  evolution  of  government  regulatory  structures  and 
resulted  in  inadequate  labor  inspection  and  enforcement  regimes.  In  poorer,  isolated 
areas,  child  labor  in  agriculture  is  widespread,  given  the  few  options  available  to 
minors  who  have  completed  their  primary  school  education  at  approximately  13 
years  of  age.  China's  vast  reserve  of  surplus  adult  labor,  however,  minimizes  the 
incentive  to  employ  children.  Most  independent  observers  agree  with  Chinese  offi- 
cials that  urban  child  labor  is  a  relatively  small  problem  in  formal  sectors  of  the 
economy.  Rising  dropout  rates  at  secondary  schools  in  some  southern  provinces  and 
anecdotal  reports  suggest  that  children  may  increasingly  be  entering  unregulated 
sectors  of  the  economy.  No  specific  industry  is  identifiable  as  a  significant  violator 
of  child  labor  regulations. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Law  codifies  many  of  the  general 
principles  of  China's  labor  reform,  setting  out  provisions  on  employment,  labor  con- 
tracts, working  hours,  wages,  skill  development  and  training,  social  insurance,  dis- 
pute resolution,  legal  responsibility,  supervision,  and  inspection.  There  is  no  na- 
tional minimum  wage.  Rather,  the  Labor  Law  allows  local  governments  to  deter- 
mine their  own  standards  on  minimum  wages.  In  general,  minimum  wage  level  de- 
terminations are  higher  than  the  local  poverty  relief  ceiling  but  lower  than  the  cur- 
rent wage  level  of  the  average  worker. 

Wages  are  in  general  paid  and  calculated  monthly.  The  monthly  minimum  wage 
in  Beijing  is  approximately  $29  (rmb  240).  In  the  SEZ  of  Zhuhai  in  south  China  the 
monthly  minimum  wage  is  approximately  $46  (rmb  380).  These  wage  levels  are 
slightly  greater  than  average  living  expenditures  according  to  official  statistics.  Min- 
imum wage  figures  do  not  include  free  or  heavily  subsidized  benefits  that  employers 
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may  provide  in  kind,  such  as  housing,  medical  care,  and  education.  In  poorer,  rural 
areas  monthly  minimum  wage  levels  are  as  low  as  $14  (rmb  120). 

In  May  China  reduced  the  national  standard  workweek  from  44  hours  to  40  hours 
excluding  overtime.  The  Labor  Law  mandates  a  24-hour  rest  period  weekly  and  does 
not  allow  overtime  work  in  excess  of  3  hours  a  day  or  36  hours  a  month.  It  also 
sets  forth  a  required  scale  of  remuneration  for  overtime  work.  Enforcement  of  regu- 
lations regarding  overtime  work  varies  according  to  region  and  type  of  enterprise. 
The  press  regularly  reports  cases  of  workers  forced  to  work  long  overtime  hours  at 
small-scale  foreign  investment  enterprises,  particularly  in  southeast  China  and  the 
SEZ's.  Abuses  at  private  enterprises  are  sometimes  given  coverage. 

Occupational  health  and  safety  are  constant  themes  of  pmsters  and  campaigns. 
Every  work  unit  must  designate  a  health  and  safety  officer,  and  the  ILO  has  estab- 
lished a  training  program  for  these  offlcials.  Although  the  1982  Constitution  does 
not  provide  for  the  right  to  strike,  the  Trade  Union  Law  explicitly  recognizes  the 
right  of  unions  to  "suggest  that  staff  and  workers  withdraw  from  sites  of  danger^ 
and  participate  in  accident  investigations.  It  is  unclear,  however,  to  what  extent 
workers  can  actually  remove  themselves  from  such  dangerous  situations  without 
risking  loss  of  employment. 

Nonetheless,  pressures  for  increased  output,  lack  of  financial  resources  to  main- 
tain equipment,  lack  of  concern  by  management,  and  a  traditionally  poor  under- 
standing of  safety  issues  by  workers  have  contributed  to  a  continuing  high  rate  of 
accidents.  Ofllcial  statistics  indicate  that  20,263  workers  were  killea  in  industrial 
accidents  during  1994,  up  from  14,288  in  1993.  Deaths  from  industrial  accidents 
during  the  first  5  months  of  1995  stood  at  6,656.  One  credible  report  indicates  that 
there  are  over  10,000  miners  killed  yearly.  Fires,  mostly  in  entertainment  establish- 
ments and  factories,  killed  2,000  people  m  1994,  according  to  official  statistics.  Poor 
enforcement  by  local  officials  of  occupational  safety  and  health  regulations  puts  the 
lives  of  workers  at  risk.  Over  30  million  Chinese  work  in  toxic  environments.  Less 
than  half  of  rural  enterprises  meet  national  dust  and  poison  standards.  In  addition, 
many  factories  using  harmfiil  products,  such  as  asbestos,  fail  not  only  to  protect 
their  workers  against  the  ill  eflects  of  such  products,  but  also  fail  to  inform  them 
about  the  potential  hazards.  Although  work  safety  issues  have  attracted  the  atten- 
tion of  senior  government  leaders,  supervision  of  both  local  and  foreign  small-scale 
private  enterprises,  where  most  accidents  occur,  remains  poor. 


TIBET 


(This  section  of  the  report  on  China  has  been  prepared  pursuant  to  section  536 
(b)  of  Public  Law  103-236.  The  United  States  recognizes  the  Tibet  Autonomous  Re- 
gion— ^hereinafter  referred  to  as  "Tibet" — to  be  part  of  the  People's  Republic  of 
China.  Preservation  and  development  of  Tibet's  unique  religious,  cultural,  and  lin- 
guistic heritage  and  protection  of  its  people's  fundamental  numan  rights  continue 
to  be  of  concern.) 

Respect  for  the  Integrity  of  the  Person. — Because  the  Chinese  Government  strictly 
controls  access  to  and  information  about  Tibet,  the  scope  of  human  rights  abuses 
can  not  be  precisely  determined.  However,  according  to  credible  reports,  during  1995 
Chinese  go^remment  authorities  continued  to  commit  widespread  human  rights 
abuses  in  Tibet,  including  instances  of  torture,  arbitrary  arrest,  detention  without 

{mblic  trial,  long  detention  of  Tibetan  nationalists  for  peacefully  expressing  their  po- 
itical  views,  and  intensified  controls  on  freedom  of  speech  and  the  press,  particu- 
larly for  ethnic  Tibetans.  There  were  credible  reports  that  Chinese  authorities  also 
detained  foreigners  visiting  Tibet,  searched  them,  and  confiscated  materials  deemed 
politically  sensitive. 

There  nave  been  credible  reports  that  some  female  detainees  in  Tibet  have  been 
tortured  and,  in  some  cases,  raped.  In  addition,  the  representative  of  the  UNHCR 
in  Kathmandu  has  reported  that  Tibetans  who  sought  asylum  in  Nepal  and  were 
forcibly  repatriated  to  Tibet  were  tortured  by  Chinese  police  upon  their  return.  Ref- 
ugees reported  to  UNHCR  officials  that  they  were  imprisoned,  beaten,  and  interro- 
gated three  times  a  day.  Electric  cattle  prods  were  used  during  interrogations  of 
adulte,  but  not  of  minors.  The  UNHCR  concluded,  based  on  the  consistency  of  re- 
ports received,  that  torture  was  not  a  random  occurrence  by  one  or  two  police  offi- 
cers, rather  it  was  the  result  of  instructions  given  to  border  police. 

The  acting  Chief  Procurator  for  Tibet  reported  in  June  that  in  1994  some  164  peo- 
ple (including  137  lamas  and  nuns)  were  arrested  in  44  counterrevolutionary  cases 
involving  separatist  elements.  International  human  rights  organizations  reported 
that  a  24-year-old  Tibetan  nun,  Gyaltsen  Kelsang,  died  on  February  20  at  her  home 
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on  the  outskirts  of  Lhasa.  She  was  reportedly  imprisoned  for  political  reasons  in 
1993,  beaten  after  imprisonment,  and  fell  ill  while  performing  hard  labor.  The  au- 
thorities reportedly  released  her  from  prison  on  medical  grounds  when  she  was  near 
death. 

The  authorities  permit  most  traditional  religious  practices.  Those  seen  as  a  vehi- 
cle for  political  dissent,  however,  are  not  tolerated  and  are  promptly  and  forcibly 
suppressed.  The  authorities  continue  to  detain  and  prosecute  monks  and  nuns  who 
have  expressed  dissenting  political  views  in  public.  There  are  repwrts  of  politically 
active  Tibetan  monks  ana  nuns  under  the  age  of  16  being  detained  in  a  work  camp 
in  Dui  Tesam  Zonkhang,  west  of  Lhasa.  Minors  are  allegedly  being  held  there  until 
they  reach  the  age  of  16  and  can  be  formally  charged.  Legal  safeguards  for  ethnic 
Tibetans  detainea  or  imprisoned  mirror  those  in  the  rest  of  China  and  are  inad- 
equate in  design  and  implementation.  Lack  of  independent  outside  access  to  pris- 
oners or  prisons  makes  it  difficult  to  assess  the  extent  and  severity  of  abuses  and 
the  number  of  Tibetan  prisoners. 

According  to  human  rights  organizations,  small-scale  protests  occurred  in  Lhasa, 
Shigatse,  Penpo  Lhundrup  County,  Medro  Gongkar  County,  and  elsewhere  during 
1995,  resulting  in  swift  detention  for  participants.  As  in  past  years,  many  arrests 
coincided  with  proindependence  demonstrations  marking  the  anniversary  of  the 
failed  Tibetan  uprising  on  March  10,  1959.  Human  rights  organizations  reported 
that  arrests  during  the  first  3  months  of  1995  exceeded  the  total  number  in  1994. 

Freedom  of  Religion. — The  Government  does  not  tolerate  religious  manifestations 
that  advocate  Tibetan  independence.  The  Government  condemns  the  Dalai  Lama's 
political  activities  and  his  leadership  of  a  "government  in  exile." 

Tibetan  Buddhism  and  proindependence  activism  are  closely  associated  in  ethnic 
Tibetan  areas  of  China,  and  relations  between  Buddhists  and  secular  authorities  re- 
mained tense.  In  mid-May  the  Dalai  Lama  announced  that  a  search  committee  had 
identified  the  reincarnation  of  the  Panchen  Lama,  Tibetan  Buddhism's  second  most 
important  leader.  The  Government  regarded  the  announcement  as  a  direct  challenge 
to  its  rule  over  Tibet.  Chinese  authorities  subsequently  detained  the  abbot  who  led 
the  search  committee  as  well  as  approximately  40  monks  who  were  engaged  in  the 
selection  process.  In  November  Chinese  officials  publicly  rejected  the  boy  identified 
by  the  Dfuai  Lama;  the  boy's  current  whereabouts  and  status  are  unknown.  On  De- 
cember 8,  the  Government  enthroned  a  different  child  as  the  new  Panchen  Lama 
at  a  ceremony  overseen  by  Chinese  State  Councilor  Li  Tieying.  Official  Chinese  an- 
nouncements explicitly  identified  the  Dalai  Lama  as  an  "enemy  of  China,"  and  dis- 
missed him  as  irrelevant  to  the  proceeding.  According  to  reports,  27  people  were  ar- 
rested between  November  27  and  December  11  in  connection  with  protests  about  the 
selection  of  the  Panchen  Lama. 

The  Government  strictly  enforces  limits  on  the  number  of  monks  in  major  mon- 
asteries, and  in  March  acknowledged  publicly  for  the  first  time  that  these  limits 
exist.  Since  April  authorities  have  halved  the  number  of  monks  officially  permitted 
at  the  Jokhang  temple  in  central  Lhasa.  In  addition,  the  Government  has  moved 
to  curb  the  proliferation  of  Tibetan  Buddhist  monasteries,  which  are  seen  as  a  drain 
on  local  resources  and  a  conduit  for  political  infiltration  by  the  Tibetan  exile  commu- 
nity. To  bolster  loyalty  to  the  party,  the  Government  stepped  iip  efforts  to  ensure 
that  party  cadres  in  Tibet,  over  70  percent  of  whom  are  etnnic  Tibetans,  adhere  to 
the  party's  code  of  atheism.  The  Government  defended  its  authority  to  confirm  the 
reincarnation  of  the  Panchen  Lama.  The  Government  continues  to  oversee  the  daily 
operations  of  monasteries.  Although  the  Government  generally  only  contributes  a 
small  percentage  of  the  monasteries'  operational  funds,  it  retains  management  con- 
trol of^the  monasteries  through  the  government-controlled  democratic  management 
committees  and  the  local  religious  affairs  bureaus. 

At  the  same  time,  however,  worship  in  Tibet  remains  relatively  free,  as  long  as 
it  is  devoid  of  political  content.  The  Government  continued  to  restore  sacred  Bud- 
dhist sites,  many  of  which  were  destroyed  during  the  Cultural  Revolution.  In  1994 
government  religious  authorities  forbade  party  and  government  officials  from  dis- 
playing the  Dalai  Lama's  photograph,  including  in  their  homes  and  removed  his 
photos  from  sale  in  bazaar  shops.  I^wever,  the  authorities  still  permit  open  vener- 
ation in  monasteries  of  the  Dalai  Lama  as  a  religious  figure,  even  as  the  argument 
over  the  Panchen  Lama  continues.  Despite  government  attempts  to  curb  their  pro- 
liferation, the  monasteries  continued  to  house  and  train  young  monks,  making  pos- 
sible the  transmission  of  Tibetan  Buddhist  traditions  to  future  generations.  In  1994 
the  autonomous  regional  government  in  Tibet  ordered  Tibetan  officials  who  have 
children  studying  in  India  to  bring  them  back  to  Tibet,  but  the  actual  number  of 
students  who  may  have  returned  as  a  result  of  this  order  is  unknown. 

Economic  Development  and  Protection  of  Cultural  Heritage. — Like  China's  54 
other  minority  ethnic  groups,  Tibetans  receive  preferential  treatment  in  marriage 
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policy,  family  planning,  university  admission,  and  employment.  However,  in  practice 
discrimination  against  Tibetans  is  widespread,  especially  in  the  area  of  employment. 
Chinese  government  development  policies  have  helped  raise  the  living  standards  of 
ethnic  Tibetans,  but  have  also  disrupted  traditional  living  patterns.  The  Govern- 
ment sought  to  respond  to  Tibetan  concerns  about  the  preservation  of  the  Tibetan 
language.  In  Tibet  primary  schools  at  the  village  level  teach  in  Tibetan.  Many  pu- 
pils, however,  end  tneir  formal  education  after  graduating  from  these  schools,  which 
usually  have  only  two  or  three  grades.  Those  who  go  on  to  regional  primary  schools 
and  beyond,  particularly  after  junior  hirfi  school,  continue  to  receive  much  of  their 
education  in  Mandarin  Chinese,  althou^  some  areas  provide  instruction  in  Tibetan 
through  junior  high  school.  Efforts  to  expand  Tibetan  language  instruction  are  ham- 
pered t>y  lack  of  materials  and  competent  teachers  at  higher  levels. 

'nie  Dalai  Lama  continued  in  1995  to  express  concern  that  development  projects 
and  other  central  government  policies  encourage  a  massive  influx  of  Han  Chinese 
into  Tibet,  which  has  Uie  effect  of  overwhelming  Tibet's  traditional  culture  and  di- 
luting Tibetan  demographic  dominance.  In  recent  years,  freer  movement  of  people 
throughout  China,  government-sponsored  development,  and  the  prospect  of  economic 
opportunity  in  Tibet  have  led  to  a  substantial  increase  in  the  non-Tibetan  popu- 
lation (including  China's  Muslim  Hui  minority  as  well  as  Han  Chinese)  in  Lhasa 
and  other  urban  areas.  Most  of  these  migrants  profess  to  be  temporary  residents, 
but  small  businesses  run  by  ethnic  Han  and  Hui  peoples  (mostly  restaurants  and 
retail  shops)  are  becoming  more  numerous  in  or  near  some  Tibetan  towns  and  cities. 
Rou^ly  one-third  of  the  population  of  IJiasa  is  Han  Chinese.  Chinese  officials  as- 
sert that  95  percent  of  Tibet's  officially  registered  population  is  Tibetan,  with  Han 
and  other  ethnic  groups  making  up  the  remainder.  Plans  for  investing  2.3  billion 
yuan  about  $350  million  (2.3  billion  yen)  in  economic  development  announced  dur- 
ing a  July  1994  work  conference  on  Tibet  raise  the  prospect  of  the  transfer  to,  or 
temporary  duty  in,  Tibet  of  a  substantially  greater  number  of  non-Tibetan  technical 
personnel  in  the  years  ahead.  These  plans  may  also  increase  the  number  of  immi- 
grants from  China's  large  transient  population  seeking  to  take  advantage  of  new 
economic  opportunities. 

Economic  development,  fueled  by  central  government  subsidies,  is  modernizing  Ti- 
betan society  and  changing  traditional  Tibetan  ways  of  life.  While  the  Chinese  Gov- 
ernment has  made  efibrts  in  recent  years  to  restore  some  of  the  physical  structures 
and  other  aspects  of  Tibetan  Buddhism  and  Tibetan  culture  damaged  or  destroyed 
during  the  Cultural  Revolution,  repressive  social  and  political  controls  continue  to 
limit  the  individual  freedoms  of  ethnic  Tibetans. 


TAIWAN 

Taiwan  has  a  constitutional  system  headed  by  President  Lee  Teng-hui,  who  was 
elected  by  the  National  Assembly  (NA)  in  1990.  Lee,  who  is  also  the  chairman  of 
the  Nationalist  Party  (KMT),  appoints  the  Executive  Yuan  (EY),  or  Cabinet,  which 
has  been  headed  since  February  1993  by  Premier  Lien  Chan.  The  Legislative  Yuan 
(LY)  approves  the  selection  of  the  Premier.  LY  members  were  elected  in  a  free  and 
fair  election  in  December.  While  the  KMT  remains  the  country's  dominant  political 
force,  two  opposition  parties  play  important  roles  in  the  LY,  which  vigorously  exer- 
cises its  constitutional  prerogatives.  The  Judicial  Yuan  (JY)  is  constitutionally  inde- 
pendent of  the  other  branches  of  the  political  system,  but  corruption  and  political 
influence  remain  serious  problems. 

Taiwan  is  close  to  completing  its  transition  to  a  democratic,  multiparty  political 
system.  This  process  began  with  the  lifting  of  martial  law  in  1987  and  has  included 
the  holding  of  generally  free  and  fair  popular  elections  for  the  NA  and  LY  in  1991, 
1992,  and  1995,  and  the  passage  of  constitutional  amendments  that  provide  for  the 
direct  election  of  both  the  President  and  Vice  President.  The  first  direct  presidential 
and  vice  presidential  election  is  scheduled  for  March  1996. 

The  National  Police  Administration  (NPA)  of  the  Ministiy  of  Interior  (MOD,  the 
NPA's  Criminal  Investigation  Bureau,  and  the  Ministry  of  Justice  (MOJ)  Investiga- 
tion Bureau  are  responsible  for  law  enforcement  relating  to  internal  security.  The 
National  Security  Bureau  and  Ministry  of  National  Defense  military  police  units 
also  play  limited  law  enforcement  roles.  These  police  and  security  agencies  are 
under  enective  civilian  control.  There  were  occasional  reports  that  members  of  the 
security  forces  committed  human  rights  abuses. 

Taiwan  has  a  dynamic,  export-oriented,  free  market  economy,  but  state-owned 
and  party-run  enterprises  still  dominate  some  major  sectors,  including  finance, 
transportation,  utilities,  shipbuilding,  steel,  telecommunications,  and  petrochemi- 
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cals.  As  the  economy  has  evolved,  services  and  capital  and  technology-intensive  in- 
dustries have  become  the  most  important  sectors,  and  major  exports  include  com- 
puters, electronic  ^uipment,  machinery,  and  textiles.  Citizens  generally  enjoy  a 
high  standard  of  living. 

The  Taiwan  authorities  generally  respect  the  human  rights  of  citizens;  however, 
occasional  problems  remain  in  some  areas.  Principal  abuses  include  police  abuse  of 
detainees;  physical  abuse  of  military  personnel;  some  restrictions  on  freedom  of 
press,  a8sen:^ly,  and  association;  discrimination  and  violence  against  women;  child 
prostitution  and  abuse;  restrictions  on  workers'  freedom  of  association;  and  limita- 
tions on  workers'  freedom  to  strike. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  ofpolitical  or 
other  extr^udicial  killings.  The  1994  case  of  a  prisoner  in  the  city  of  'Tainan  was 
still  unresolved  at  the  end  of  1995.  Five  policemen  found  guilty  of  the  crime  by  a 
district  court  have  appealed  the  verdict,  and  the  High  Court  had  not  made  a  deci- 
sion on  the  appeal  by  the  end  of  the  year.  In  September  the  authorities  announced 
the  indictment  of  nine  jailers  charged  with  the  beating  death  of  a  prisoner  in  Chia- 
i  County. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Taiwan's  Constitution  does  not  directly  address  the  issues  of  torture  and  punish- 
ment. The  Code  of  Criminal  Conduct,  however,  stipulates  that  no  violence,  threat, 
inducement,  fraud,  or  other  improper  means  shall  be  used  against  accused  persons. 
There  were  credible  reports  that  police  occasionally  physically  abused  persons  in 
their  custody.  The  law  allows  suspects  to  have  attorneys  present  during  interroga- 
tions, primarily  to  ensure  that  abuse  does  not  take  place  (see  also  Section  l.d.).  The 
MOJ  says  that  each  interrogation  is  recorded  and  that  all  allegations  of  mistreat- 
ment are  investigated.  Lawyers  and  legal  scholars  note  that  abuses  most  often  occur 
in  local  police  stations  where  interrogations  are  not  recorded  and  when  attorneys 
are  generally  not  present.  Detainees  who  are  physically  abused  have  the  right  to 
sue  me  police  for  torture,  and  confessions  obtained  through  torture  are  inadmissible 
in  court  proceedings.  There  were  no  such  suits  reported  during  the  year. 

The  authorities  made  efforts  to  investigate,  prosecute,  and  punish  officials  respon- 
sible for  torture  and  other  mistreatment.  Although  the  basic  responsibility  for  inves- 
tigating mistreatment  lies  with  prosecutors,  the  Control  Yuan  (CY),  a  coequal 
branch  of  the  political  system  which  investigates  official  misconduct,  also  inves- 
tigates such  cases.  Women's  and  children's  rights  groups  monitor  police  and  judicial 
performance  and  periodically  mount  campaigns  to  correct  abuses. 

Although  corporal  punishment  is  forbidden  under  military  law,  there  continued  to 
be  reports  of  pnysical  abuse  of  military  personnel.  Following  the  beating  death  of 
a  marine  recruit  in  September,  the  CY  began  no-notice  inspections  of  military  facili- 
ties to  question  youngservicemen  regarding  conditions  of  service  in  the  military  and 
allegations  of  abuse/The  authorities  also  established  a  national  telephone  hot  line 
for  tne  reporting  of  alleged  abuses  within  the  military.  Plans  to  set  up  centers  with- 
in the  military  to  hear  complaints  were  not  implemented  in  1995.  Some  100  families 
have  petitioned  the  the  authorities  for  compensation  for  the  alleged  wrongful  deaths 
of  their  sons  during  military  duty. 

Prison  overcrowding  at  Taiwan's  43  detention  centers  remained  a  problem  despite 
some  expansion  of  existing  facilities  and  amendment  of  the  Criminal  Code  in  1994 
to  allow  prisoners  to  be  paroled  after  serving  one-third,  rather  than  one-half,  of 
their  sentences.  The  more  than  50,000  inmates  in  detention  substantially  exceed  the 
facilities'  planned  capacity  by  15,000.  According  to  the  MOJ,  the  number  of  pris- 
oners has  grown  rapidly  in  recent  years  because  of  increased  arrests  of  narcotics  law 
violators.  These  violators  now  make  up  more  than  70  percent  of  the  overall  inmate 
population.  It  is  not  clear  whether  the  jump  from  30  percent  in  1994  to  70  percent 
in  1995  was  due  to  a  surge  in  drug-related  arrests  or  whether  it  partly  stemmed 
from  a  wider  definition  of  "drug-related  offenses."  The  MOJ  has  set  up  drug  treat- 
ment facilities  to  reduce  the  number  of  addicts  in  the  prison  population.  Poor  condi- 
tions exist  in  illegal  immigrant  detention  centers  (see  Section  2.d.).  The  authorities 
permit  visits  to  prisons  by  human  rights  monitors,  and  the  China  Human  Rights 
Association  has  made  prison  visits.  According  to  the  authorities,  there  were  no  re- 
quests from  international  human  rights  organizations  to  make  prison  visits  in  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile.— The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  authorities  generally  observe  this  prohibition.  Police  may  le- 
gally arrest  without  a  warrant  anyone  they  suspect  of  committing  a  crime  for  which 
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the  punishment  would  be  imprisonment  of  5  years  or  more  and  may  question  per- 
sons without  a  formal  summons.  However,  the  authorities  must,  within  24  hours 
after  detention,  give  written  notice  to  the  detainee  or  a  designated  relative  or  friend^ 
stating  the  reason  for  the  arrest  or  questioning.  Indicted  persons  may  be  released 
on  bau  at  judicial  discretion. 

The  Criminal  Procedure  Code  specifies  that  the  authorities  may  detain  a  suspect 
for  up  to  2  months  during  the  investigative  phase  before  filing  a  formal  indictment. 
The  prosecutor's  ofTice  may  extend  the  investigative  detention  for  an  additional  2- 
month  period.  A  suspect  mav  be  held  for  up  to  3  months  during  trial  proceedings, 
and  the  court  may  extend  the  trial  detention  for  two  additional  3-month  periods. 
The  authorities  generally  have  followed  these  procedures,  and  trials  usually  take 
place  within  3  months  of  indictment. 

Hie  authorities  generally  respect  a  detainee's  request  to  have  a  lawyer  present 
during  the  investigation  phase,  out  defense  lawyers  continue  to  complam  that  peo- 
ple often  are  not  advised  of  their  right  to  have  legal  representation  during  police 
interrogation.  While  there  is  no  legal  requirement  that  the  police  advise  suspects 
of  their  ri^t  to  counsel,  arresting  oflicers'  checklists  do  provide  for  such  notifica- 
tion. However,  there  is  no  legal  requirement  that  indigent  people  be  provided  with 
counsel  during  police  interrogation,  although  such  counsel  is  provided  during  trials. 

The  "Antihoodlum"  Law  of  1985  was  a  departure  from  international  standards  of 
due  process  in  that  it  included  a  secret  witness  system  which  allowed  police  to  con- 
duct "sweeps'*  of  suspected  "hoodlums"  and  to  use  the  testimony  of  unidentified  in- 
formants in  detaining  the  suspects.  Lawyers  for  the  alleged  hoodlums  have  not  been 
permitted  to  cross-examine  these  informants.  While  defense  lawyers  have  been 
given  the  right  to  examine  documentary  evidence,  critics  charge  that  evidence  in 
uiese  cases  is  often  weak  or  fabricated.  Although  the  testimony  of  the  secret  wit- 
nesses is  included  under  the  criminal  statutes  for  perjury,  critics  claim  that  the  de- 
tainees often  lack  the  means  to  prove  perjury.  In  July,  however,  the  Council  of 
Grand  Justices  declared  unconstitutional  the  administrative  procedures  which  had 
been  used  to  sentence  "hoodlums"  to  reformatory  education.  If  the  authorities  fail 
to  draft  administrative  procedures  in  conformity  with  the  Constitution  by  mid-1996, 
the  entire  law  will  automatically  become  invalid. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary and  for  equality  before  the  law.  Some  in  the  past  characterized  the  judiciary 
as  not  fuUy  independent  and  as  susceptible  to  political  and  personal  pressure,  espe- 
cially from  the  ruling  KMT.  There  is  still  public  dissatisfaction  with  the  consider- 
able influence  exerted  by  political  and  busmess  figures  over  the  court  system,  but 
this  influence  is  reflected  more  in  terms  of  personnel  appointments  and  generaJ  op- 
erations than  the  fairness  of  the  judgments,  which  many  observers  beUeve  are  usu- 
ally arrived  at  in  a  fair,  independent  and  impartial  manner.  Dissatisfaction  exists 
among  judges  and  others  about  the  slowness  of  the  judiciary  to  work  towards 
strengthening  the  rule  of  law.  Corruption  within  the  judiciary  remains  a  problem. 

A  number  of  Taiwan  judges  have  called  for  significant  reforms,  the  most  impor- 
tant of  which  would  he  the  election  of  a  chief  judge  in  each  district  court  by  the 
other  judges  rather  than  appointment  by  the  Judicial  Yuan.  These  iudges  have  also 
called  for  an  end  to  the  process  of  automatic  review  by  senior  judges  of  decisions 
by  junior  judges.  In  addition,  as  the  result  of  a  Council  of  Grand  Justices  ruling, 
udges  will  have  the  sole  authority,  once  implementing  legislation  has  been  passed 
jy  the  Legislative  Yuan,  to  order  pretrial  detention  of  suspects,  a  power  once  shared 
by  prosecutors. 

The  Judicial  Yuan  (JY)  is  one  of  the  five  coeaual  branches  of  Taiwan's  political 
system.  It  consists  of  a  President,  a  Vice  President,  and  a  16-member  Council  of 
Grand  Justices.  It  interprets  the  Constitution  as  well  as  laws  and  ordinances.  Sub- 
ordinate JY  organs  include  the  Supreme  Court,  High  Courts,  district  courts,  the  Ad- 
ministrative Court,  and  the  Comnruttee  on  the  Discipline  of  Public  Functionaries. 

The  law  provides  for  the  ri^t  of  fair  public  trial,  and  this  is  generally  respected 
in  practice.  Judges,  rather  than  juries,  decide  trials,  and  all  judges  are  appointed 
by,  and  responsible  to,  the  JY.  In  a  typical  court  case,  parties  and  witnesses  are 
interrogated  by  a  single  judge  but  not  (Erectly  by  a  defense  attorney  or  prosecutor. 
The  judge  may  decline  to  hear  witnesses  or  to  consider  evidence  a  party  wishes  to 
submit  if  the  judge  considers  it  irrelevant;  refusal  to  hear  evidence  may  be  a  factor 
in  an  appeal.  Trials  are  public,  but  attendance  at  trials  involving  juveniles  or  poten- 
tially sensitive  issues  which  might  attract  crowds  may  require  court  permission. 

Organized  crime  figures  have  attempted  to  use  violence  to  influence  the  judicial 

{)roces8.  In  Kaohsiung,  members  of  a  criminal  gang  shot  a  public  prosecutor  in  the 
egs  in  an  attempt  to  intimidate  local  legal  authorities. 

A  defendamt  has  the  right  to  an  attorney.  If  the  defendant  is  suspected  of  commit- 
ting a  crime  for  which  the  penalty  is  3  or  more  years'  imprisonment,  or  if  the  de- 
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fendant  is  disabled  or  elderly,  the  iudge  may  assign  an  attorney.  Criminal  law  spe- 
cifically provides  the  defendant  with  protection  from  self-incrimination.  Persons  con- 
victed in  cases  in  which  the  sentence  exceeds  3  years  have  the  right  to  appeal  to 
a  hi^h  court  and  to  the  Supreme  Court.  The  Supreme  Court  automatically  reviews 
life  imprisonment  and  death  sentences. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  and  sections  of  the  Criminal  and  Civil  Codes  contain  provisions  pro- 
tecting privacy.  A  warrant,  issued  by  a  prosecutor  or  a  judge,  must  be  obtained  be- 
fore a  search,  except  when  "incidental  to  arrest."  Critics,  however,  claim  that  the 
incidental  to  arrest  provision  is  not  only  unconstitutional  but  often  interpreted 
broadly  by  police  to  justify  searches  of  locations  other  than  actual  arrest  sites.  More- 
over, police  continue  to  search  cars  routinely  at  roadblocks.  According  to  the  Na- 
tional Police  Administration,  warrantless  searches  are  allowed  only  in  specialized 
circumstances,  such  as  to  arrest  an  escapee  or  if  facts  indicate  a  person  is  in  the 
process  of  committing  a  crime.  In  any  such  case,  the  police  must  fUe  a  report  with 
the  prosecutor  or  court  within  24  hours.  Evidence  collected  without  a  warrant  is  not 
excluded  from  introduction  during  a  trial;  however,  a  policem-  n  who  carries  out  an 
illegal  search  may  be  sued  for  illegal  entry  and  sentenced  to  up  to  1  year's  imprison- 
ment. According  to  Executive  Yuan  regulations,  judicial  and  security  authorities 
may  file  a  written  request  to  a  prosecutor's  office  to  monitor  telephone  calls  to  col- 
lect evidence  against  a  suspect  involved  '.n  a  major  crime. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  authorities  generally  respect  these  rights  in  practice.  How- 
ever, political  influence  does  exist  over  the  electronic  media,  particularly  televisions 
stations,  as  the  KMT,  the  Taiwan  provincial  government,  ana  the  military  continue 
to  operate  three  island-wide  broadcast  television  stations  and  to  be  their  largest 
shareholders.  The  Government  Information  Office  (GIO)  claims  these  stations  are 
really  civilian  businesses  with  their  programming  guided  by  the  marketplace,  but 
critics  have  claimed  that  coverage  has  been  biased  in  favor  of  the  KMT  and  against 
opposition  parties. 

In  1995  considerable  progress  was  made  toward  loosening  control  of  the  broadcast 
media.  In  July  a  screening  committee  awarded  a  license  for  the  fourth  island-wide 
broadcast  television  station  to  a  Kaohsiun^-based  company  associated  with  the  larg- 
est opposition  party  (DPP).  This  step,  which  will  eliminate  the  KMTs  monopoly  on 
Taiwan's  broaacast  television,  represents  a  significant  move  toward  more  complete 
media  independence.  Experts  have  estimated,  however,  that  it  will  take  1  to  2  years 
for  this  new  network  to  begin  operation.  U  this  estimate  is  accurate,  broadcasting 
wiU  not  begin  until  well  after  the  March  1996  presidential  election.  However,  the 
proliferation  of  cable  television  stations,  some  of  which  cany  programming  openly 
Hostile  to  the  ruling  party,  has  diminished  the  importance  of  KMT  control  over  the 
three  established  island-wide  broadcast  stations.  Sixty-five  percent  of  households  re- 
ceive cable  television. 

Although  controls  over  radio  stations  have  been  more  limited  than  those  over  tele- 
vision stations,  until  recently  more  than  three-fourths  of  Taiwan's  33  radio  fre- 
quencies were  held  by  the  authorities,  the  KMT,  and  other  noncommercial  entities. 
Past  refiis^s  to  approve  new  television  and  radio  stations  led  to  the  establishment 
in  recent  years  of  a  number  of  "undei^fround"  cable  television  and  radio  operations. 
In  1995  authorities  continued  a  multiyear  process,  started  in  1993,  to  loosen  con- 
trols using  a  five-stage  licensing  process.  The  GIO  received  136  applications  for  the 
53  available  community  radio  stations;  it  expects  to  complete  its  screening  process 
in  the  spring  of  1996.  Critics  have  charged  that  the  limited  broadcast  ranges  of  the 
new  television  and  radio  stations  do  not  constitute  a  counterweight  to  the  authori- 
ties' monopoly  on  island-wide  broadcasting. 

Two  highly  visible  underground  stations  remain  unlicensed.  One  is  the  "Voice  of 
Taiwan"  station  run  by  Hsu  Jung-Chi.  Hsu  was  convicted  on  two  charges  of  incite- 
ment to  riot  and  violation  of  the  Parade  and  Assemby  Law  for  organizing  an  August 
1994  demonstration  in  support  of  underground  radio  stations.  One  charge  of  incite- 
ment to  riot  had  not  been  neard  by  the  competent  district  court  by  the  end  of  the 
year.  Hsu,  who  had  left  Taiwan  in  1994  to  escape  prosecution,  returned  to  the  is- 
land in  September,  and  has  appealed  his  two  convictions.  At  the  end  of  1995,  he 
had  not  been  detained  by  the  authorities.  The  other  station  is  the  "TNT  Voice  of 
Formosa,"  whidi  broadcasts  in  the  Hakka  dialect.  Although  some  station  personnel 
claim  that  the  decision  not  to  grant  a  license  to  the  station  reflects  continuing  anti- 
Hakka  discrimination  by  the  authorities,  the  available  evidence  does  not  support 
this  claim. 
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In  1992  the  authorities  revised  sedition  statutes  to  limit  the  purview  of  the  Sedi- 
tion Law  and  the  National  Security  Law  (NSL)  to  remove  prohibitions  on  "actions 
against  the  Constitution."  However,  the  NSL— and  related  statutes  such  as  the 
Civic  Organizations  Law  and  the  Parade  and  Assembly  Law — still  retains  prohibi- 
tions against  advocating  communism  or  espousing  the  division  of  national  territory. 

Taiwan  has  a  vigorous  and  active  free  press  despite  the  Publications  Law  which 
empowers  the  police  to  seize  or  ban  printed  material  that  is  seditious,  treasonous, 
sacrilegious,  interferes  with  the  lawful  exercise  of  public  functions,  or  violates  public 
order  or  morals.  There  were  no  reports  of  censorship  of  the  print  media  during  the 

?'ear  nor  were  there  any  seizures  of  materials  on  political  grounds,  although  the  po- 
ice  sometimes  conduct  raids  to  seize  pornographic  materials.  Organized  crime  ele- 
ments have  sought  to  use  violence  to  intimidate  the  press.  In  particular,  criminals 
assaulted  two  print  journalists  in  Taichung  in  October. 

In  1994  the  GIO  reiterated  that  any  puolications  imported  from  mainland  China 
should  be  sent  to  the  GIO  publications  aepartment  for  screening  before  sale  or  pub- 
lication in  Taiwan.  The  GIO  still  seeks  to  oan  the  importation  oT  publications  which 
advocate  communism  or  the  establishment  of  United  Front  organizations,  endanger 

fmblic  order  or  good  morals,  or  violate  regulations  or  laws.  However,  few  local  pub- 
ishing  companies  observe  this  regulation.  According  to  GIO  figures,  1,344,237  vol- 
umes of  mainland  origin  had  been  legally  imported  into  Taiwan  as  of  November. 
Moreover,  cable  television  systems  broadcast  uncensored  television  channels  from 
mainland  China. 

Among  other  restrictions  regulating  the  media  are  those  precluding  people  pre- 
viously convicted  of  sedition  from  owning,  managing,  or  woncing  in  television  and 
radio  stations.  However,  major  opposition  leaders,  many  of  whom  were  convicted  of 
sedition  after  the  December  1979  Kaohsiung  incident,  are  not  affected  because  their 
rights  were  restored  through  presidential  amnesties.  The  authorities  lifted  controls 
on  the  percentage  of  time  television  and  radio  stations  could  broadcast  in  dialects 
in  1993.  Although  Taiwanese  is  the  mother  tongue  of  most  of  the  island's  inhab- 
itants, the  authorities  had  previously  required  that  80  percent  of  broadcasting  be 
in  Mandarin.  Broadcasting  is  now  done  in  Mandarin,  Taiwanese,  Hakka  (television 
and  radio),  and  in  several  aboriginal  languages  (radio  only). 

There  are  few  restrictions  on  academic  freedom.  The  expression  of  dissenting  po- 
litical views  is  common.  However,  school  authorities  still  sometimes  pressure  school- 
teachers to  discourage  students  from  joining  demonstrations. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  but  the  authorities  restrict  these  rights  some- 
what in  practice.  The  Civic  Organization  Law  requires  all  civic  organizations  to  reg- 
ister; however,  the  authorities  have  refused  to  approve  registration  of  some  groups — 
such  as  the  Taiwan  Association  for  Human  Rights  (TAHR),  the  Taiwan  Association 
of  University  Professors,  and  the  Taiwan  Environmental  Protection  Alliance — which 
use  the  word  "Taiwan"  in  their  titles  (a  usage  which  is  regarded  by  the  authorities 
as  promoting  Taiwan  independence).  These  groups  continue  to  be  active,  though  the 
lack  of  registration  entails  some  inconvenience  to  their  operations.  For  example, 
these  organizations  may  not  solicit  donations  from  the  public  and  contributors  may 
not  take  income  tax  deductions  for  their  contributions.  Nonetheless,  these  organiza- 
tions operate  freely  and  effectively. 

A  19i92  revision  of  the  Civic  Organization  Law  removed  from  the  Executive  Yuan 
the  power  to  disolve  political  parties.  This  power  now  resides  in  the  Constitutional 
Court.  Grounds  for  oissolution  include  objectives  or  actions  which  are  deemed  to 
jeopardize  the  existence  of  the  "Republic  of  China."  The  Constitutional  Court  heard 
no  cases  under  this  Law  in  1995. 

The  Parade  and  Assembly  (P&A)  Law  permits  peaceful  demonstrations  as  long  as 
they  do  not  promote  communism  or  advocate  Taiwan's  separation  from  mainland 
China  and  are  approved  in  advance  by  the  authorities.  In  practice,  however,  the  au- 
thorities disperse  such  gatherings  rather  than  prosecute  peaceful  P&A  violators. 
Two  Aborigine  demonstrators  were  prosecuted  under  the  P&A  Law  in  1995,  and 

grosecution  continues  of  four  senior  leaders  of  the  opposition  Democratic  Progressive 
arty  for  incidents  in  1992. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
authorities  respect  tnis  ri^t  in  practice.  There  is  no  established  or  favored  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  authorities  do  not  restrict  freedom  of  internal  travel  except  for  a 
few  military  and  other  restricted  areas.  Foreign  travel  by  Taiwan  passport  holders 
resident  on  the  island  requires  an  exit  permit.  Nonresident  Taiwan  passport  holders 
are  usually  issued  "overseas  Chinese"  passports  and  require  entry  permits  to  travel 
to  Taiwan.  According  to  1992  revisions  to  the  National  Security  Law  (NSL),  entry 
permits  may  be  refbsed  only  if  there  are  facts  sufficient  to  create  a  strong  suspicion 
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that  a  person  is  engaged  in  terrorism  or  violence.  Reasons  for  entry  and  exit  refus- 
als must  be  given,  and  appeals  may  be  made  to  a  special  board.  No  exit  or  entry 
permit  refusals  were  reported  during  1995. 

Since  1988  Taiwan  has  substantially  relaxed  strictures  against  travel  by  Taiwan 
residents  to  the  Chinese  mainland.  From  January  to  November  Taiwan  citizens 
made  1,150,000  trips  to  the  mainland  according  to  the  Ministry  of  the  Interior. 

In  19i93  new  measures  guaranteed  that  holders  of  Taiwan  passports  who  normally 
reside  abroad  may  return  and  regain  their  household  registration,  a  document  re- 
cpiired  for  participation  as  a  candidate  in  an  election.  Relatively  tight  restrictions 
on  the  entry  of  Chinese  from  the  mainland  remain  in  force. 

Taiwan  has  no  law  under  which  noncitizens  may  ask  for  asylum.  However,  the 
authorities  have  been  reluctant  to  return  to  the  mainland  those  who  might  suffer 
political  persecution  there.  In  1994  the  authorities  resettled  abroad  five  detainees, 
including  student  activist  Xu  Lifang,  who  had  entered  Taiwan  in  1991  on  a  counter- 
feit Salvadoran  passport,  as  well  as  four  others  who  had  claimed  in  1993  that  they 
had  left  the  mainland  for  political  reasons.  In  general,  however,  Taiwan  does  deport 
to  the  mainland,  under  provisions  of  the  Mainland  Relations  Act,  those  mainlanders 
who  illegally  enter  the  island. 

Conditions  at  detention  camps  for  illegal  immigrants  (most  from  mainland  China) 
continued  to  be  poor.  The  Entry  and  Exit  Bureau  admitted  that  the  three  detention 
camps  are  overcrowded  but  blamed  mainland  Chinese  authorities,  who  insist  on  ex- 
tensive bfu;kground  checks,  for  delays  in  accepting  the  timely  repatriation  of  illegal 
immigrants. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

During  the  year,  Taiwan  came  closer  to  completing  its  transition  to  a  democratic, 
multiparty  political  system.  The  second  direct  election  of  all  Legislative  Yuan  (LY) 
members  took  place  in  December  and  the  first-ever  direct,  popular  Presidential  elec- 
tion is  scheduled  for  March  1996.  Previously,  the  President  and  Vice  President  have 
been  indirectly  elected  by  the  National  Assembly  (NA),  which  stands  for  popular 
election  every  4  years. 

The  KMT  remains  the  largest  political  party,  with  2  million  members,  although 
voters  gave  it  only  a  slim  majority  in  the  December  elections  for  the  LY.  As  of  the 
end  of  1995,  the  KMT  had  85  seats  in  the  164-member  LY.  The  Democratic  Progres- 
sive Party  (DPP),  which  advocates  independence  for  Taiwan,  held  54  seats.  The  DPP 
also  held  seven  of  25  mayor  and  county  magistrate  posts,  including  mayor  of  Taipei, 
and  had  an  estimated  70,000  members.  The  Chinese  New  Party,  established  in  1993 
by  younger  KMT  members  who  opposed  the  party's  domination  by  "mainstream" 
ethnic  Taiwanese  supporters  of  Chairman  Lee  Teng-hui,  held  21  seats  in  the  LY  and 
claimed  a  membership  of  86,000. 

The  KMT  benefits  from  its  ownership  of  the  major  television  channels,  from  own- 
ership of  enterprises  and  business  holoings  estimated  to  be  worth  in  excess  of  6  bil- 
lion dollars,  and  from  the  fact  that  its  members  still  hold  most  key  positions  in  the 
political  system,  sometimes  concurrently  with  important  party  positions.  In  recent 
years,  opposition  parties  have  grown  rapidly,  however,  and  freely  contest  elections, 
criticize  the  authorities,  and  influence  national  policy  through  the  legislative  proc- 
ess. The  largest  city,  Taipei,  elected  an  opposition  party  member  as  mayor  in  1994. 

The  Constitution  provides  for  equal  rights  for  women,  but  their  role  in  politics, 
while  increasing,  remains  limited.  Nevertheless,  a  number  of  women  hold  senior  ad- 
ministrative and  KMT  positions,  including  Minister  without  Portfolio  and  KMT 
Central  Standing  Committee  (CSC)  member  Shirley  Kuo  (a  former  finance  min- 
ister), KMT  Deputy  S«:retary  General  and  former  CSC  member  Jeanne  Tchong- 
Kwei  Ld,  National  Health  Acmiinistration  Director  (jeneral  Dr.  Chang  Po-Yu,  and 
one  major  general  in  the  armed  forces.  In  addition,  23  of  164  LY  members,  42  of 
325  NA  members,  13  of  77  provincial  assembly  members,  2  of  24  Control  Yuan 
members,  and  255  of  1,3(X)  judges  are  women. 

Aborigine  representatives  participate  in  most  levels  of  the  political  system,  par- 
tially tlm)ugh  six  reserved  seats  in  the  national  and  legislative  assemblies  and  two 
seats  in  the  provincial  assembly — half  of  each  elected  by  the  plains  Aborigines  and 
half  by  mountain  Aborigines.  An  Aborigine  was  appointed  Chief  of  the  Ministry  of 
Interior's  Aborigine  Affairs  Section. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  principal  human  rights  organizations  are  the  establishment-oriented  Chinese 
Association  of  Human  Rights  (CAHR)  and  the  opposition-aligned  Taiwan  Associa- 
tion for  Human  Rights  (TAHR).  Coordination  between  the  two  bodies  is  limited.  De- 
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spite  the  authorities'  refusal  to  register  it  (see  Section  2.b.),  TAHR  continues  to  op- 
erate. Both  organizations  investigate  human  rights  complaints,  many  of  which  come 
to  public  attention  through  the  media  and  statements  by  lawmakers  from  all  politi- 
cal parties.  The  authorities  permit  representatives  of  international  human  rights  or- 
gamzations  to  visit  Taiwan  and  meet  with  citizens  freely. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  of  citizens  before  the  law  "irrespective  of 
sex,  religion,  race,  class,  or  party  afliliation."  Other  laws  provide  for  the  rights  of 
disabled  persons.  While  the  authorities  are  committed  to  protecting  these  rights, 
some  areas  of  discrimination  continue  to  exist. 

Women. — Domestic  violence,  especially  wife  beating,  is  a  serious  problem.  Accord- 
ing to  a  survey  by  the  Taiwan  Provincial  Social  Affairs  Department  in  1994,  17.8 
Sercent  of  married  women  had  been  beaten  by  their  husbands.  The  DPP  Women's 
levelopment  Committee  said  other  statistics  showed  35  percent  of  married  women 
were  victims  of  spouse  abuse.  According  to  the  law,  a  prosecutor  may  not  investigate 
domestic  violence  cases  until  a  spouse  files  a  formal  lawsuit.  Although  some  cases 
are  prosecuted,  strong  social  pressure  discourages  abused  women  from  reporting  in- 
cidents to  the  police  in  order  to  avoid  disgracing  their  families. 

Rape  also  remains  a  serious  problem,  and  its  victims  are  socially  stigmatized.  One 
expert  believes  that  only  10  percent  of  the  estimated  7,000  rapes  occurring  annually 
are  reported  to  the  (mlice.  Under  the  law,  the  authorities  may  not  prosecute  for  rape 
without  the  victim's  complaint.  The  Criminal  Code  establishes  the  punishment  for 
rape  as  not  less  than  5  years'  imprisonment,  and  those  convicted  are  usually  sen- 
tenced to  from  5  to  10  years  in  prison.  Because  rape  trials  are  public,  women  have 
been  reluctant  to  prosecute  their  attackers — although  support  from  feminist  and  so- 
cial welfare  orgamzations  has  made  victims  more  willing  to  come  forward  and  press 
charges. 

Prostitution,  including  coerced  prostitution  and  child  prostitution,  is  also  a  prob- 
lem in  Taiwan  although  there  is  little  public  concern  about  the  adult  prostitution 
issue.  When  the  police  discover  illegal  prostitution,  the  cases  are  prosecuted  accord- 
ing to  the  Criminal  Code.  However,  under  the  "prostitute  management  regulations," 
prostitution  is  legal  in  registered  houses  of  prostitution  in  specified  urban  areas, 
mainly  in  Taipei  and  Kaohsiung. 

The  law  prohibits  sex  discrimination,  and  the  Legislative  Yuan  has  in  recent 
years  begun  a  systematic  review  and  revision  of  those  portions  of  the  Legal  Code 
relating  to  divorce,  property,  and  child  custody.  As  a  result,  recent  legislation  has 
eliminated  many  discriminatory  sections  of  the  Code.  In  1994  the  Council  of  Grand 
Justices  (CGJ)  declared  unconstitutional  a  Civil  Code  provision  dating  back  to  the 
1930's  which  gave  fathers  priority  in  child  custody  disputes.  The  CGJ  ruling  invali- 
dating this  provision  will  take  eflect  in  1996. 

Taiwan  does  not  have  an  equal  employment  ri^ts  law,  and  enforcement  of  exist- 
ing sex  discrimination  laws  remains  a  problem.  Labor  laws  provide  for  maternity 
leave,  but  employers  do  not  always  grant  it.  Women  have  also  complained  of  being 
forced  to  quit  jobs  upon  marriage  or  because  of  age  or  pregnancy.  Women  often  com- 
plain of  less  frequent  promotions  and  lower  salaries  than  their  male  counterparts. 
According  to  the  Council  on  Labor  Affairs,  salaries  for  women  average  85  percent 
of  those  of  men. 

In  the  past,  many  Taiwan  women  married  to  foreigners  claimed  that  their  hus- 
bands had  a  more  difficult  time  obtaining  residency  in  Taiwan  than  the  foreign 
wives  of  Taiwan  citizens.  They  also  complained  that  their  children  were  not  allowed 
to  enter  public  schools.  During  the  year,  the  Ministr>'  of  Foreign  Affairs  announced 
a  relaxation  of  the  regulations  ^veming  forei^  husbands'  residence  permits  that 
allows  the  foreign  husbands  of  citizens  to  remain  in  Taiwan  for  6  montns  at  a  time 
rather  than  the  shorter  periods  granted  previously.  The  LY  also  passed  new  legisla- 
tion permitting  the  children  of  foreign  fathers  to  attend  public  schools.  However,  the 
Citizenship  Law  continues  to  stipulate  that  the  transmission  of  Taiwan  citizenship 
occurs  exclusively  through  the  father.  A  Taiwan  mother  with  a  foreign  husband  thus 
cannot  apply  for  a  Taiwan  passport  for  her  child. 

Children. — ^The  Constitution  nas  provisions  to  protect  children's  rights,  and  the 
authorities  are  committed  to  supporting  them.  Education  for  children  between  6  and 
15  yesu^  of  age  is  compulsory  and  enforced.  The  Constitution  provides  that  spending 
on  education  shall  be  no  less  than  15  percent  of  the  central  budget,  25  percent  oi 
the  provincial  and  special  municipality  budgets,  and  35  percent  of  the  county  and 
city  budgets. 

Child  abuse  is  a  significant  problem.  The  1993  revision  of  the  Child  Welfare  Act 
mandates  that  any  persons  discovering  cases  of  child  abuse  or  neglect  must  notify 
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the  police,  social  welfare,  or  child  welfare  authorities,  that  child  welfare  specialists 
must  do  so  within  24  hours,  and  that  the  authorities  involved  must  issue  an  inves- 
tigation rejOrt  within  24  hours.  Both  the  Ministry  of  Interior  (MOD  Social  Aflairs 
Department  andprivate  organization  specialists  assert  that  these  requirements  are 
being  followed.  The  Child  Welfare  Foundation,  which  operates  21  telephone  hot  line 
centers  around  Taiwan,  reported  1,005  cases  where  telephone  counseling  was  sufll- 
cient  to  resolve  the  problem  and  951  cases  that  required  direct  intervention  by  a 
case  worker. 

Child  prostitution  is  a  serious  problem  involving  between  40,000  and  60,000  chil- 
dren, an  estimated  20  percent  of  them  Aboriginal  children.  Most  child  prostitutes 
range  from  12  through  16  years  of  age.  The  Juvenile  Welfare  Law  enables  iuvenile 
welfare  bodies,  prosecutors,  and  victims  to  apply  to  courts  for  termination  oi  gutird- 
ianship  of  parents  and  the  appointment  of  qualified  guardians  if  parents  have  forced 
their  children  into  prostitution.  If  children  are  engaged  in  prostitution  of  their  own 
free  will,  and  the  parents  are  incapable  of  provimng  safe  custody,  the  courts  may 
order  competent  authorities  to  provide  counseling  education  for  not  less  than  6 
months  and  not  more  than  2  years.  However,  legal  loopholes  and  cultural  barriers 
remain  obstacles  to  prosecution.  For  example,  if  both  parents  have  sold  a  child  into 
prostitution,  a  problem  associated  mostly  with  Aborigine  families,  the  current  law 
requires  the  child  to  lodge  a  complaint  before  prosecution  is  undertaken.  In  many 
cases,  the  child  is  reluctant  or  afraid  to  do  so. 

According  to  some  reports,  violence,  drug  addiction,  and  other  forms  of  coercion 
are  used  by  brothel  owners  to  prevent  child  prostitutes  from  escaping.  During  the 
year,  the  Lii  passed  new  legislation  providing  for  as  much  as  2-years'  incarceration 
for  customers  of  any  prostitute  who  is  under  the  age  of  18.  The  legislation  also  re- 
quires the  publishing  of  the  names  of  violators  in  newspapers. 

People  With  Disabilities. — ^The  Disabled  Welfare  Law  was  revised  and  strength- 
ened in  1990.  It  prohibits  discrimination  against  the  disabled  and  sets  minimum 
fines  at  approximately  $2,400  for  violators.  Under  the  new  revisions,  new  public 
buildings,  facilities,  and  transportation  equipment  must  be  accessible  to  the  dis- 
abled, while  existing  public  buildings  were  to  be  brought  into  conformity  by  1995. 
Although  new  buildmgs  appear  to  meet  many  accessibility  requirements,  there  does 
not  as  yet  appear  to  be  much  effort  aimed  at  refitting  older  buildings  to  acconomo- 
date  disablea  people. 

A  leading  expert  in  the  field  estimates  that  the  number  of  disabled  is  between 
400,000  and  500,000— possibly  as  high  as  700,000.  One-third  of  the  total  are  se- 
verely disabled  and  receive  shelter  or  nursing  care  from  the  authorities.  The  Dis- 
abled Welfare  Law  requires  large  public  and  private  organizations  to  hire  disabled 
Sersons,  2  and  1  percent  of  their  work  forces  respectively.  Organizations  failing  to 
o  so  must  pay,  lor  each  disabled  person  not  hired,  the  basic  monthly  salary  (ap- 
proximately $540)  into  the  Disablea  Welfare  Fund,  which  supports  institutions  in- 
volved in  welfare  for  the  disabled.  However,  many  organizations  complain  that  it 
is  difficult  to  find  qualified  disabled  workers  and  appear  to  prefer  to  pay  the  fines 
involved.  The  authorities  have  noted  the  impact  of  a  traditional  belief  that  the  dis- 
abled lack  the  ability  to  do  real  work. 

Indigenous  People. — Taiwan's  only  non-Chinese  minority  group  consists  of  the  Ab- 
original descendants  of  Malayo-Polynesians  already  established  in  Taiwan  when  the 
first  Chinese  settlers  arrived.  According  to  MOI  statistics,  there  were  357,000  Abo- 
rigines in  Taiwan.  More  than  70  percent  are  C!hristian. 

The  civil  and  political  rights  oi  Aborigines  are  fully  protected  under  law.  The  Na- 
tional Assembly  amended  the  Constitution  in  1992  to  upgrade  the  status  of  Aborigi- 
nal people,  protect  their  right  of  political  participation,  and  ensure  cultural,  edu- 
cational, ana  business  development.  In  addition,  tne  authorities  have  instituted  so- 
cial programs  to  help  them  assimilate  into  the  dominant  Chinese  society.  As  part 
of  its  enorts  to  preserve  ethnic  identities,  the  Ministry  of  Education  now  includes 
some  Aboriginal-language  classes  in  primary  schools. 

Although  they  face  no  official  discrimination.  Aborigines  have  had  little  impact 
over  the  years  on  major  decisions  affecting  their  lands,  culture,  traditions,  and  the 
allocation  of  their  natural  resources.  In  addition,  they  complain  that  they  are  pre- 
vented from  owning  ancestral  lands  in  mountain  areas  under  the  authorities'  con- 
trol, some  of  which  have  been  designated  as  national  parks.  According  to  MOI  sta- 
tistics, only  52  percent  receive  elementary  educations.  Researchers  have  found  alco- 
holism to  be  a  significant  problem  sunong  the  Aborigines,  with  alcohol  addiction 
rates  exceeding  40  percent  among  members  of  three  of  the  nine  major  tribes.  In  the 
past,  Aborigines  were  not  allowed  to  use  non-Chinese  personal  names  on  legal  docu- 
ments, but  this  was  changed  by  recently  passed  legislation. 

The  sale  of  Aboriginal  girls  by  their  parents  into  prostitution  is  a  serious  social 
problem  (see  Children  above).  However,  recent  reports  have  indicated  that  in  the 
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period  from  June  1994  to  July  1995,  the  percentage  of  arrested  child  prostitutes  of 
aboriginal  origin  dropped  from  15  percent  to  5  percent. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — In  February  the  Judicial  Yuan  decided  that  organiz- 
ing trade  unions  is  a  right  protected  by  Taiwan's  Constitution.  But,  until  new  legis- 
lation implementing  this  decision  is  passed,  teachers,  civil  servants,  and  defense  in- 
dustry workers  are  still  not  permitted  to  form  labor  unions. 

Even  with  Uiis  ruling,  there  are  a  number  of  laws  and  regulations  limiting  the 
right  of  association.  Labor  unions  may  draw  up  their  own  rules  and  constitutions, 
but  they  must  submit  these  to  the  authorities  for  review.  Unions  may  be  dissolved 
if  they  do  not  meet  certification  requirements  or  if  their  activities  disturb  public 
order.  In  1995  there  were  no  instances  of  the  authorities  disolving  local  labor  groups 
or  denying  new  unions  certification. 

The  Labor  Union  Law  requires  that  union  leaders  be  elected  regularly  by  secret 
ballot,  and,  in  recent  years,  workers  have  sometimes  rejected  KMT  or  management- 
endorsed  union  slates.  Some  workers  have  established  independent  unions  and  fed- 
erations under  other  names,  such  as  "friendship  oreanizations"  and  "brotherhood  al- 
liances." These  groups  may  register  with  the  MOI  as  legal  civic  organizations  but 
not  as  labor  umons;  thus  they  are  not  protected  by  the  Labor  Union  Law  and  do 
not  have  the  rigjit  to  bargain  with  their  members'  employers.  According  to  Taiwan's 
Labor  Front,  an  independent  labor  organization,  the  number  of  independent  trade 
unions  or  quasi-labor  unions  is  declining. 

Unions  may  form  confederations,  but  no  administrative  district,  including  a  city, 
county,  or  province,  can  have  competing  labor  confederations.  There  is  only  one  Tai- 
wan-wide hibor  federation,  the  Chinese  Federation  of  Labor  (CFL)  which  is  closely 
associated  with  the  ruling  KMT.  A  standing  member  of  the  CFL's  board  of  directors 
is  a  member  of  the  KNTFs  Central  Standing  Committee.  The  restriction  on  island- 
wide  unions  was  challenged  in  1994  when  12  unions  from  state-run  enterprises  an- 
nounced that  they  would  withdraw  from  the  CFL  and  establish  a  new  national  fed- 
eration of  labor  unions  of  state-run  enterprises.  The  Council  of  Labor  Affairs  (CLA) 
turned  down  their  application.  The  case  is  now  being  appealed  within  the  CLA.  (The 
CLA  carries  out  the  functions  of  a  labor  ministry  out  lacks  cabinet  rank.)  In  the 
meantime,  the  trade  unions  have  retained  their  seats  in  the  CFL.  In  general,  the 
drive  for  independent  labor  unions  has  lost  momentum  in  recent  years  due  to  higher 
wages,  the  shift  from  manufacturing  to  service  industries,  the  small  scale  and  poor 
organization  of  most  unions,  and  prosecution  of  labor  activists  by  the  authorities  in 
the  past.  No  labor  activists  were  cnarged  during  1995. 

The  law  governing  labor  disputes  recognizes  the  right  of  unions  to  strike  but  im- 
poses restrictions  that  make  legal  strikes  difficult  and  seriously  weaken  collective 
oai^aining.  For  example,  the  authorities  require  involuntary  mediation  of  labor/ 
management  disputes  when  they  deem  the  disputes  to  be  sufficiently  serious  or  to 
involve  "^infair  practices."  The  law  forbids  both  labor  and  management  from  disrupt- 
ing the  "working  order^  when  either  mediation  or  arbitration  is  in  progress.  The  law 
mandates  stiff  penalties  for  violations  of  no-strike/no-retaliation  clauses,  but  em- 
ployers have  sometimes  ignored  the  law  and  dismissed  or  locked  out  workers  with- 
out any  legal  action  being  taken  against  them.  According  to  a  press  report,  the  CLA 
said  that  from  1990  to  August  1995,  there  were  31  strikes,  of  which  22  involved 
workers  at  bus  companies  asking  for  increased  pay  and  reduced  hours.  There  were 
only  two  strikes  recorded  in  1995,  one  in  March  and  another  in  May. 

'Taiwan  is  not  a  member  of  the  International  Labor  Organization.  The  CFL  is  af- 
filiated with  the  International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Except  for  the  categories  of 
workers  noted  in  Section  6.a.,  the  Labor  Union  Law  and  the  Settlement  of  Labor 
Disputes  Law  give  workers  the  right  to  organize  and  bargain  collectively.  As  of 
March,  some  3.3  million  workers,  approximately  36  percent  of  Taiwan's  9-million 
person  labor  force,  belonged  to  3,740  registered  labor  unions. 

Under  the  Labor  Union  Law,  employers  may  not  refuse  employment  to,  dismiss, 
or  otherwise  unfairly  treat  workers  because  they  are  union  members.  In  practice, 
however,  union  leaders  have  sometimes  been  dismissed  without  reasonable  cause  by 
employers,  and  observers  point  out  that  the  law  sets  no  specific  penalties  for  viola- 
tions. According  to  the  National  Federation  of  Independent  Trade  Unionists,  about 
400  trade  unionists  and  supporters  have  been  fired  since  Taiwan's  labor  movement 
began  to  expand  after  the  1987  lifting  of  martial  law.  There  were  no  reports  in  1995 
of  employers  intentionally  firing  trade  unionists,  but  some  trade  unionists  were  laid 
off  as  a  result  of  factory  closures. 

The  Collective  Agreements  Law  provides  for  collective  bargaining  but  does  not 
make  it  mandatory.  Since  such  agreements  are  made  only  in  large-scale  enterprises, 
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and  less  than  5  percent  of  Taiwan's  enterprises  fall  into  this  category,  the  propor- 
tion of  workers  covered  remains  small.  Employers  set  wages  generally  in  accordance 
with  market  conditions. 

Firms  in  export  processing  zones  are  subject  to  the  same  laws  regarding  treat- 
ment of  labor  unions  as  other  firms  and  follow  normal  practices  including  collective 
bai^aining  agreements  with  their  unions. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Standards  Law  pro- 
hibits forced  or  compulsory  labor.  'Riere  were  no  reports  of  these  practices. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Standards  Law  stipu- 
lates age  15,  after  compulsory  education  required  by  law  ends,  as  the  minimum  age 
for  employment.  County  and  city  labor  bureaus  enforce  minimum  age  laws. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Standards  Law  (LSL)  mandates 
labor  standards.  According  to  the  CLA,  the  law  covers  3.6  million  of  Taiwan's  6.3 
million  salaried  workers.  The  law  is  not  well  enforced  in  areas  such  as  overtime 
work  and  pay  or  retirement  pajntnents. 

In  August  the  minimum  wage  was  raised  by  6.2  percent  to  about  $540 
($NT  14,800)  per  month.  This  is  less  than  what  is  needed  to  assure  a  decent  stand- 
ard of  living  for  a  worker  and  family.  However,  the  average  manufacturing  wage 
is  more  than  double  the  legal  minimum  wage,  and  the  average  for  service  industry 
employees  is  even  higher.  The  law  limits  the  workweek  to  48  hours  (8  hours  per 
day,  6  days  per  week)  and  requires  1  day  off  in  every  7  days. 

The  1991  revised  Occupational  Safety  and  Health  Law  enlarged  coverage  to  in- 
clude workers  in  agriculture,  fishing,  and  forestry  industries  and  appeared  to 
strengthen  penalties  for  safety  violations;  however,  it  still  provides  only  minimal 
standards  for  working  conditions  and  health  and  safety  precautions.  The  Occupa- 
tional Safety  and  Health  Law  gives  workers  the  right  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment.  Some  critics, 
however,  see  the  law  as  a  step  backward;  they  note,  for  example,  that  general  con- 
tractors are  not  responsible  for  the  safety  of  those  working  for  subcontractors  under 
the  revised  law. 

The  1993  Labor  Inspection  Law  was  designed  to  strengthen  the  enforcement  of 
labor  standards  and  hesdth  and  safety  regulations.  It  increased  the  number  of  enter- 
prises and  types  of  safety  issues  to  be  inspected;  gave  inspectors  quasi-judicial 
rights;  required  preexamination  of  dangerous  woricing  places  such  as  naphtha-crack- 
ing plants,  pesticide  factories,  and  firecracker  factories;  and  raised  penalties  for  vio- 
lations. Critics  allege  that  the  CLA  does  not  effectively  enforce  workplace  laws  and 
regulations  because  it  employs  too  few  inspectors.  There  are  slightly  over  200  in- 
spectors for  the  approximately  300,000  enterprises  covered  by  the  Occupational 
Safety  and  Health  Law.  Because  the  new  Law  expanded  coverage  to  include  more 
enterprises,  the  inspection  rate  actually  declined.  Since  many  enterprises  are  small, 
family  owned  operations  employing  relatives  unlikely  to  report  violations,  actual  ad- 
herence to  the  hours,  wage,  and  safety  sections  of  various  labor  laws  is  hard  to  doc- 
ument but  is  thought  to  be  minimal  in  the  smaller  enterprises.  Reports  have  alleged 
that  Taiwan  has  one  of  the  world's  highest  workplace  eiccident  rates. 

Because  of  Taiwan's  acute  labor  shortage,  there  has  been  a  legal  influx  of  foreign 
workers  in  the  last  several  years.  The  law  stipulates  that  foreign  workers  who  are 
employed  legally  receive  the  same  protection  as  local  workers.  However,  authorities 
say  that  in  many  cases  illegal  foreign  workers,  many  from  Thailand  and  the  Phil- 
ippines, receive  board  and  lodging  from  their  employers,  but  no  medical  coverage, 
accident  insurance,  or  other  benefits  enjoyed  by  citizens.  In  addition,  observers  say 
that  conditions  in  many  small  and  medium-sized  factories  which  employ  illegal  for- 
eign labor  are  dangerous,  due  to  old  and  poorly  maintained  equipment.  Illegal  for- 
eign workers  remain  vulnerable  to  exploitation,  including  confiscation  of  passports, 
imposition  of  involuntary  deductions  from  wages,  and  extension  of  working  hours 
without  overtime  pay.  There  are  also  occasional  reports  of  mistreatment  of  legal  for- 
eign workers.  According  to  available  statistics,  there  are  130,000  workers  from  Thai- 
land and  55,000  workers  from  the  Philippines  in  Taiwan. 

The  authorities,  in  response  to  criticism  that  their  inflexibility  led  to  the  death 
by  drowning  of  mainland  workers  when  their  "floating  hotel"  (a  ship  used  as  a  dor- 
mitory for  mainland  Chinese  who  may  not  land  on  Taiwan  legally)  was  caught  in 
a  typhoon  in  1994,  have  agreed  that  such  "floating  hotels"  may  temporarily  be 
brought  into  harbors  in  emei^encies. 
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Fiji's  system  of  parliamentary  democracy,  inherited  when  the  country  gained  inde- 
pendence from  Great  Britain  in  1970,  was  interrupted  in  1987  with  the  installation 
of  a  military-led  regime  following  two  bloodless  coups.  Fiji  returned  to  elected  gov- 
ernment in  1992.  That  Grovemment  fell  in  November  1993  over  failure  to  pass  a 
budget  for  1994.  The  subsequent  general  election  in  February  1994  returned  Prime 
Minister  Sitiveni  Rabuka  and  substantially  the  same  government  to  oflice. 

Ethnicity  plays  a  major  role  in  Fyi's  politics,  economy,  and  society.  Fiji's  more 
than  776,000  people  constitute  a  multiracial  society  in  which  indigenous  Fijians  and 
ethnic  Indians  together,  in  roughly  equal  numbers,  account  for  96  percent  of  the 
population.  Indo-Fyians  dominate  the  commercial  sector  and  professions  and  are 
well  represented  in  the  lower  and  middle  levels  of  the  Government.  Ethnic  Fyians 
control  the  legal  and  political  organizations  and  dominate  the  military  forces. 

The  small  but  professional  Fiji  Military  Forces  (FMF)  and  a  separate  police  force 
report  to  and  are  under  the  control  of  the  Minister  for  Home  Affairs  and,  ultimately, 
the  President.  In  1990  the  Government  also  established  the  Fiji  Intelligence  Service, 
with  limited  statutory  powers  to  search  people  and  property,  monitor  telephones, 
and  access  mail  correspondence  and  financial  records.  There  continue  to  be  credible 
reports  of  occasional  human  rights  abuses  by  individual  police  officers. 

Sugar  and  tourism  constitute  the  mainstays  of  the  economy,  accounting  for  almost 
half  of  the  nation's  foreign  exchange  earnings.  The  Government  is  promoting  light 
manufacturing  for  export,  notably  a  garment  industry,  to  diversify  the  economy  and 
lessen  its  dependence  on  sugar  and  tourism. 

Principal  human  rights  problem  remained  constitutionally  imposed  and  ethnically 
based  political  discrimination  which,  inter  alia,  abridges  the  right  of  citizens  to 
change  their  government,  as  well  as  overt  bias  in  land  tenure  and  government  poli- 
cies favoring  ethnic  Fyians.  Other  human  rights  problems  include  occasional  police 
brutality,  potential  constraints  on  the  exercise  of  freedom  of  the  press,  continued 
delays  in  bringing  criminal  and  civil  cases  to  trial,  discrimination  and  cases  of  vio- 
lence against  women,  and  instances  of  abuse  of  children. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings  by  the  Government  or  any  political  gn)up. 

In  September  a  court  sentenced  two  police  oflicers  to  life  imprisonment  for  Arst 
degree  murder  following  a  1994  death  in  the  arrest  of  a  knife-wielding  suspect.  A 
third  officer  pled  guilty  to  a  lesser  charge  and  was  the  Government's  major  witness 
in  the  court's  finding  that  police  had  used  excessive  force  to  subdue  the  intoxicated 
victim. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Police  sometimes  physically  abuse  detainees;  the  authorities  have  sometimes  pun- 
ished offending  officers,  but  these  punishments  have  not  served  as  an  effective  de- 
terrent to  other  officers'  actions.  The  Police  Department's  internal  affairs  unit  inves- 
tigates complaints  of  police  brutality  and  has  begun  to  work  with  the  Ombudsman's 
office  to  ensure  impartial  observers  in  the  investigation  of  complaints  about  police 
conduct. 

Prison  authorities  strive  to  meet  minimum  international  standards,  within  the 
limits  of  local  financial  restraints.  Prison  conditions  are  Spartan  and  food  and  sani- 
tation limited.  The  Government  permits  visits  to  the  prisons  by  church  groups  and 
family  members. 

The  law  permits  corporal  punishment  as  a  penalty  for  criminal  acts,  but  this  pro- 
vision is  seldom  invoked. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Law  of  Arrest  and  Detention  pro- 
vides that  a  person  may  be  arrested  only  if  police  believe  that  a  breach  of  the  crimi- 
nal law  has  been  or  is  about  to  be  committed.  Arrested  persons  must  be  brought 
before  a  court  without  "undue  delay."  This  is  taken  to  mean  within  24  hours,  with 
48  hours  as  the  exception  (such  as  when  an  arrest  is  made  during  the  weekend). 
Rules  governing  detention  are  designed  to  ensure  fair  questioning  of  suspects.  De- 
fendants have  the  right  to  a  judicial  review  of  the  grounds  for  arrest;  in  urgent 
cases  defendants  may  apply  to  a  judge  at  any  time,  whether  he  is  sitting  or  not. 
Incommunicado  and  arbitrary  detention,  both  illegal,  did  not  occur. 

Exile  is  not  practiced. 
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e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent  under  the  Constitu- 
tion and  in  practice.  There  were  no  credible  reports  in  1995  of  courts  having  been 
influenced  by  the  executive. 

The  judicial  structure  was  reorganized  under  the  1990  Constitution,  but  remained 

eattemed  on  the  British  system.  The  principal  courts  are  the  ma^strate  courts,  the 
[igh  Court,  £uid  the  Court  of  Appetil.  The  Constitution  also  provides  for  a  Supreme 
Court  as  the  court  of  final  appeal.  The  Supreme  Court  held  its  first  meeting  in  No- 
vemb»er,  7  years  after  Fyi  lost  its  access  to  Great  Britain's  Privy  Council  following 
the  1987  coups.  The  Court  of  Appeal  has  made  considerable  progress  in  reducing 
the  backlog  of  cases  caused  by  tne  Government's  failure  to  appoint  a  president  for 
the  Court  until  December  1991  and  the  Court's  consequent  inability  to  convene  be- 
fore that  time. 

There  are  no  special  courts;  military  courts  try  only  members  of  the  armed  forces. 
Magistrate  courts  continue  to  tiy  the  large  majority  of  cases.  In  addition  to  its  juris- 
diction in  serious  civil  and  criminal  cases,  the  Hi^  Court  is  granted  special  interest 
jurisdiction  on  behalf  of  the  public  and  is  empowered  to  review  alleged  violations 
of  individual  rights  guaranteed  under  the  Constitution. 

Defendants  nave  the  right  to  a  public  trial  and  to  counsel.  Trials  in  the  High 
Court  provide  for  the  presence  of  assessors  (citizens  randomly  selected  to  represent 
the  community);  cases  in  magistrate  court  do  not.  In  litigation  involving  lesser  com- 
plaints, a  public  legal  advisor  assists  indigent  persons  in  domestic  or  family  law 
cases.  The  right  of  appeal  exists  but  is  hampered  by  continuing  delays  in  the  ap- 
peals process.  Bail  procedures  mean  that  most  defendants  do  not  experience  any 
pretrial  detention. 

The  law  sometimes  treats  women  differently  from  men.  In  some  instances  there 
is  a  presumption  of  reduced  competence  and  thus  reduced  responsibility.  For  exam- 
ple, only  women  can  be  charged  with  infanticide  (if  a  man  kills  an  infant  it  is  treat- 
ed as  murder,  a  more  serious  charge).  A  woman  in  an  infanticide  case  is  presumed 
to  have  diminished  mental  capacity,  and  courts  reduce  or  suspend  sentences  -accord- 
ingly. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — In  gen- 
eral, the  Government  respects  the  privacy  of  the  home.  However,  the  Intelligence 
Service  has  powers,  witmn  specific  operational  guidelines,  to  search  people  and 
property,  access  private  financial  records,  and  monitor  mail  and  telephones  when  a 
warrant  is  issued  by  the  National  Security  Council.  The  Intelligence  Service  does 
conduct  surveillance  of  persons  it  believes  represent  a  security  threat.  Some  political 
dissidents  believe  their  telephones  and  mail  are  monitored,  but  they  have  not  pro- 
duced substantiating  evidence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  is  generally  respected.  The 
Government  at  times  criticizes  the  media  for  its  coverage  of  sensitive  issues,  par- 
ticularly if  the  Government  perceives  the  coverage  as  resulting  in  a  diminution  of 
respect  for  authority. 

Nevertheless,  political  figures  and  private  citizens  can  and  do  speak  out  against 
the  Government.  Although  the  Public  Order  Act  and  other  laws  prohibit  actions  that 
are  likely  to  incite  raciafantagonism,  there  were  no  reported  arrests  for  such  public 
statements. 

The  Government  has  broad  discretionary  powers  to  impose  restrictions  on  press 
freedom,  and  their  past  use,  combined  with  traditional  deference  to  authority,  serves 
to  encourage  media  self-censorship.  In  late  1994,  senior  media  representatives  cre- 
ated the  Fiji  News  Council  as  a  response  to  periodic  government  complaints  of  lack 
of  media  accountability  for  its  errors,  a  lack  of  recourse  for  those  who  felt  they  had 
been  wronged,  and  a  perceived  threat  that  a  media  watchdog  body  might  he  im- 
posed. However,  this  Council  has  only  limited  participation  by  media  organizations, 
and  it  has  met  with  considerable  opposition  from  journalists. 

The  only  reported  case  of  press  restriction  was  a  judicial  writ  against  one  news- 
paper to  cease  publishing  the  contents  of  a  government  commission's  report  on  the 
Vatakoula  gold  mine.  A  court  granted  the  mining  company  an  injunction  against  the 
newspaper  on  the  grounds  that  the  press  had  surreptitiously  obtained  the 
ungazetted  report. 

Legislation  pertaining  to  the  press  is  contained  in  the  Newspaper  Registration  Act 
(NRA)  and  the  Press  Correction  Act  (PCA).  Under  the  NRA,  all  newspapers  must 
be  registered  with  the  Government  before  they  can  begin  publishing.  Although  the 
Government  has  never  used  the  PCA,  the  Act  nevertheless  gives  the  Minister  of  In- 
formation sole  discretionary  power  to  order  a  newspaper  to  publish  a  "correcting 
statement"  if,  in  the  Ministers  opinion,  a  false  or  distorted  article  has  been  pub- 
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lished.  Should  the  newspaper  refuse  to  publish  the  Minister's  correction,  the  Gov- 
ernment can  bring  suit.  If  found  guilty,  the  newspaper  may  be  fined  approximately 
$700  (individual  persons  convicted  under  the  Act  may  be  fined  approximately  $150 
or  imprisoned  for  6  months).  The  PCA  allows  the  Govsmment  to  arrest  anyone  who 

fiublishes  "malicious"  material.  This  includes  anything  the  Government  considers 
alse  news  which  could  create  or  foster  public  alarm  or  result  in  "detriment  to  the 
public." 

The  media  operate  without  prior  censorship  but  with  considerable  self-censorship. 
Newspapers  occasionally  print  editorials  critical  of  the  Government  but  rarely  do  in- 
vestigative reporting.  They  widely  report  statements  about  the  political  situation 
made  by  opposition  figures  and  foreign  governments.  The  letters  columns  of  the  two 
daily  newspapers  frequently  contain  political  statements  from  a  wide  cross  section 
of  society,  mcluding  members  of  the  deposed  precoup  government,  who  are  highly 
critical  of  the  Government,  its  programs,  and  the  Constitution.  Criticism,  albeit 
muted,  of  the  once  sacrosanct  traditional  chiefly  system  is  appearing  more  fre- 
quently. However,  the  Government  still  views  comments  about  individual  chiefs 
with  disfavor. 

An  active  local  organization,  the  Fiji  Islands  Media  Association  (FIMA),  is  an  affil- 
iate of  the  regional  Pacific  Islands  News  Association  (PINA).  Both  FIMA  and  PINA 
are  pressing  for  better  training  and  the  establishment  of  codes  of  ethnics  for  journal- 
ists. In  a  show  of  tangible  support  for  strengthening  the  media,  the  Government  has 
unconditionally  provided  space  for  housing  the  Fiji  Journalism  Training  Institute. 

The  advent  of  television  has  raised  the  specter  of  censorship,  openly  advocated  by 
the  former  head  of  the  powerful  Methodist  Church  and  others.  News  production  has 
shifted  from  the  Government's  video  unit  to  production  by  the  privately  owned  and 
operated  Fiji  One  Television. 

While  academic  freedom  is  respected,  the  Government  has  effectively  deterred 
university  employees  from  participation  in  domestic  politics.  Since  1991  staff  mem- 
bers of  the  Fiji-based  University  of  the  South  Pacific  must  take  leave  if  they  run 
for  public  office  and  must  resign  their  university  p>ositions  if  elected.  Senior  staff 
may  not  hold  office  in  political  parties.  Student  groups  are  free  to  organize  and  do 
so. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  the 
right  to  assemble  for  political  purposes,  subject  to  restrictions  in  the  interest  of  pub- 
lic order.  District  officers  must  issue  permits  for  public  gatherings.  The  Government 
does  not  always  grant  permits  for  large  outdoor  political  meetings  or  demonstra- 
tions, particularly  if  the  police  advise  of  difficulties  with  the  anticipated  crowd  size 
or  their  ability  to  assure  public  safety. 

TTie  Government  routinely  issued  permits  for  rallies  organized  by  political  parties, 
religious  groups,  and  groups  opposed  to  government  policies.  There  was  no  Govern- 
ment interference  in,  and  permits  were  issued  for,  large  rallies  against  a  govern- 
ment decision  to  lift  the  Sunday  observance  decree  (banning  all  organized  sporting 
and  commercial  activities  on  Sundays),  as  well  as  for  a  march  condemning  France's 
decision  to  resume  nuclear  testing  in  the  Pacific  region. 

All  opposition  party  headquarters  operate  without  government  interference.  Politi- 
cal organizations  operate  and  issue  public  statements  and  they  did  so  repeatedly 
and  openly  throughout  the  year. 

c.  Freedom  of  Religion. — ^The  Constitutional  provision  of  freedom  of  religion  is 
honored  in  practice.  Tne  Government  does  not  restrict  foreign  clergy  and  missionary 
activity  or  other  typical  activities  of  religious  organizations. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  freedom  of  movement  within  the 
country  or  abroad.  Airport  security  occasionally  detains  travelers  at  the  airport,  but 
the  courts  order  redress  where  this  is  warranted.  Citizens  are  free  to  emigrate,  and 
an  estimated  40,000  have  done  so  since  1987.  The  Government  does  not  restrict 
their  return  if  they  choose  to  do  so.  It  has  in  fact  encouraged  those  who  left  aft«r 
the  political  coups  to  return.  There  are  no  refugees  and  no  forced  resettlement  pro- 
grams. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitutional  provisions  ensuring  political  dominance  by  ethnic  Fijians,  pri- 
marily through  race-based  voting  rolls  and  representation  in  Parliament,  abridge 
the  right  of  citizens  to  change  tneir  government.  Moreover,  the  Constitution  was 
promulgated  by  a  nonelected  interim  government  and  has  never  been  approved  by 
a  national  referendum.  At  year's  end,  the  Constitution  was  under  review  by  a  three- 
member  independent  commission.  The  commission  has  received  hundreds  of  submis- 
sions and  held  dozens  of  hearings.  Many  presentations  have  offered  thoughtful  ideas 
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to  ameliorate  racial  divides  and  forge  a  stable,  peaceful,  and  prosperous  future.  Oth- 
ers, including  that  of  the  ruling  party  (the  SVT  or  Fijian  Political  Party),  have  taken 
less  positive  approaches.  The  SVT  urged  the  commission  to  ensure  ethnic  Fyian  con- 
trol over  Fyi's  political  process  and  government,  backed  by  unchallenged  ethnic  con- 
trol of  the  military. 

The  Constitution  provides  for  ethnic  Fyian  dominance  of  the  Government  by  pro- 
viding them  with  37  of  70  seats  in  the  elected  lower  house  of  Parliament.  Indo- 
F^ians  are  accorded  27  seats,  Rotumans  (culturally  distinct  Polynesians)  1,  and  all 
others  5.  In  the  Senate  (an  appointed  body  with  essentially  review  powers  and  the 
right  to  veto  legislation),  ethnic  Fijians  hold  24  of  the  34  seats,  Rotumans  1,  and 
the  other  groups  9.  Other  constitutional  features  designed  to  ensure  ethnic  Fyian 
dominance  include  a  requirement  that  the  Prime  Minister  be  an  ethnic  Fijian  and 
selection  procedures  which  virtually  ensure  that  the  President  will  also  be  an  ethnic 
Fyian, 

The  Constitution  also  incorporates  a  bill  of  rights,  providing  for  freedom  of  speech, 
assembly,  religion,  and  other  universally  accepted  rights  and  freedoms.  These  rights 
may  not  be  altered  by  Parliament  except  with  the  approval  of  two-thirds  of  the 
lower  house.  However,  the  Constitution  gives  Parliament  the  authority  to  pass  spe- 
cial acts  to  deal  with  certain  specified  emergency  situations,  notwithstanding 
human  rights  guarantees  found  in  other  sections  of  the  Constitution.  The  Attorney 
General's  office  has  taken  the  view  that  any  legislation  introduced  under  the  emer- 
gency powers  provision  would  require  the  approval  of  two-thirds  of  the  lower  house. 
Critics  of  the  Constitution  maintain  that  only  a  simple  majority  would  be  needed 
and  that  indigenous  Fijians  in  the  lower  house  would  be  able,  solely  on  the  strength 
of  their  own  numbers,  to  abrogate  constitutional  human  rights  protections.  Neither 
interpretation  has  been  tested. 

The  Great  Council  of  Chiefs  (GCC),  a  traditional  Fijian  leadership  body,  selects 
the  President.  He  appoints  the  Fijian  members  of  the  Senate  on  the  advice  of  the 
GCC  and  the  provincial  councils  and  the  nine  members  from  other  races  on  his  own 
judgment.  He  appoints  the  one  Rotuman  senator  on  the  advice  of  the  Rotuman 
Council.  The  President  chooses  the  Prime  Minister  (who,  along  with  the  Cabinet, 
holds  most  of  the  executive  authority)  from  among  the  ethnic  Fyian  members  of  the 
lower  house  on  the  basis  of  ability  to  command  majority  support  within  that  body. 

Elections  are  held  by  secret  ballot,  with  voting  only  by  communal  constituencies. 
The  Constitution  calls  for  elections  every  5  years,  but  the  Government  may  call  an 
election  at  any  time  as  it  did  for  the  snap  general  election  in  February  1994  after 
failing  to  pass  its  1994  budget.  That  election,  considered  free  and  fair  by  all  observ- 
ers, returned  Rabuka  and  his  party  to  Parliament  in  strength,  and  Rabuka  was 
again  selected  as  Prime  Minister. 

The  Constitution  provides  for  a  formal  review  of  its  provisions  within  7  years  of 
its  promulgation  and  every  10  years  thereafter.  This  review  process  began  in  1992 
with  the  creation  of  an  expanded  subcabinet  committee  led  by  then-Deputy  Prime 
Minister  Bole.  The  oonunittee  included  representatives  of  the  opposition  National 
Federation  Party  (NFP).  It  formulated  terms  of  reference,  which  were  adopted  by 
Parliament  in  September  1993,  for  an  independent  review  commission,  to  include 
impartial  foreign  advisors.  Parliament  created  its  own  Joint  Select  Committee  and 
an  independent  three-member  review  commission,  which  began  its  work  in  June 
and  is  currently  hearing  submissions  on  proposed  changes  to  the  Constitution.  It  is 
scheduled  to  present  its  recommendations  by  mid- 1996.  Those  recommendations  will 
have  to  be  reviewed  by  the  GCC  and  Parliament,  which  is  responsible  for  proposing 
and  passing  changes. 

Fiji  has  more  than  a  dozen  political  parties.  Five  are  predominantly  Indo-Fijian. 
The  major  Indo-Fijian  ones,  the  National  Federation  Party  (NFP)  and  the  Fiji 
Labour  Party  (FLP)  pledged  to  continue  their  opposition  to  the  Constitution  in  Par- 
liament. NFP  and  FLP  Indo-Fyian  Parliamentarians  are  joined  on  the  opposition 
side  of  the  legislature  by  another  ethnic  Fijian  party  (the  Fijian  Association)  and 
one  "general"  party  (the  General  Electors  Association). 

Women  in  both  the  Fijian  and  Indian  communities  have  functioned  primarily  in 
traditional  roles,  although  some  women  achieve  responsible  {wsitions  in  public  serv- 
ice, politics,  and  business.  Two  women  sit  in  Parliament;  one  is  a  cabinet  minister. 
Women  can  also  attain  high  status  in  Fiji's  traditional  chiefly  system.  The  Presi- 
dent's wife  is,  in  her  own  right,  one  of  Fiji's  three  highest  ranking  chiefs.  The  former 
Minister  for  Fyian  Affairs,  a  woman,  was  widely  believed  to  be  the  best  candidate 
to  become  Fiji's  highest  ranking  traditional  chief. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  local  groups  which  focus  solely  on  human  rights  matters,  but  the 
women's  rights  movement,  the  labor  movement,  and  various  political  groups  (includ- 
ing organized  political  parties)  are  engaged  in  promoting  human  rignts.  There  are 
also  several  small,  not  very  active,  foreign-based  organizations  which  concentrate  on 
human  rights  causes  in  Fiji,  including  uie  Coalition  for  Democracy  in  Fiji  (with  of- 
fices in  New  Zealand  and  Australia)  and  two  United  Kingdom-based  groups,  the 
International  Fyi  Movement  and  the  Movement  for  Democracy  in  Fiji. 

The  Government  in  past  years  inhibited  certain  investigations  of  the  political  and 
human  rights  situation  by  external  organizations,  considering  them  to  constitute  ex- 
ternal interference  in  its  domestic  affairs.  However,  in  1995  it  a^ain  allowed  foreign 
representatives  to  attend  and  participate  in  the  University  ofthe  South  Pacific's 
continuing  "Consultation  on  the  National  Agenda,"  organized  with  the  assistance  of 
Conciliation  Resources,  which  is  located  in  London.  These  meetings  roundly  criti- 
cized many  government  policies  and  politicians  as  well  as  the  (Jonstitution.  The 
views  expressed  were  fully  and  prominently  reported  by  the  press. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of,  and  provides  speciflc  af- 
firmative action  provisions  for  those  disadvantaged  as  a  result  of,  race,  sex,  place 
of  origin,  political  opinion,  color,  religion,  or  creed.  Enforcement  of  these  constitu- 
tional provisions  is  attenuated  by  the  Government's  policy  of  using  "affirmative  ac- 
tion" to  advance  ethnic  Fijians,  and  by  traditional  mores  as  to  the  roles  and  rights 
of  women  £md  children. 

Women. — Women  in  Fiji  are  actively  addressing  the  problem  of  domestic  violence. 
Reliable  estimates  indicate  that  10  percent  of  women  have  been  abused  in  some 
way.  This  abuse  is  a  major  focus  of  the  women's  movement.  The  authorities  are  gen- 
erally reluctant  to  intervene  in  cases  of  domestic  violence  unless  necessary  to  save 
the  woman's  life.  The  victims  generally  do  not  press  charges,  and  the  Cjovemment 
has  not  been  active  in  prosecuting  domestic  violence. 

There  is  a  small  but  active  women's  rights  movement,  which  has  pressed  for  more 
serious  punishment  for  rape  convictions.  Courts  have  imposed  sentences  which  vary 
widely  but  are  generally  lenient.  Women  have  sought  to  have  all  rape  cases  heard 
in  the  High  Court,  where  sentencing  limits  are  for  longer  periods. 

Suva,  the  capital,  and  Ba,  the  regional  center,  have  privately  funded  women's  cri- 
sis centers  which  offer  counseling  and  assistance  to  women  in  cases  of  rape,  domes- 
tic violence,  and  other  problems,  such  as  child  support  payments.  There  is  an  overall 
growing  awareness  of  tne  abuse  of  women's  rights. 

Despite  constitutional  provisions,  the  Government  practiced  a  form  of  sexual  dis- 
crimination in  the  recognition  of  spousal  and  offspring  rights.  For  example,  spouses 
of  Fiji  female  citizens  are  not  automaticallv  panted  residence,  whereas  spouses  of 
Fiji  male  citizens  are.  Children  of  female  ethnic  Fijians  married  to  nonethnic  Fijians 
are  not  entitled  to  registry  in  the  document  governing  which  persons  share  in  in- 
come from  communal  ownership  of  native  lands,  and  wnich  stipulates  who  may  vote 
as  an  ethnic  Fyian,  and  who  may  hold  ethnic  Fyian-designatea  seats  in  Parliament. 
Men,  however,  confer  ethnic  Fyian  status  on  their  offspring  regardless  of  the  moth- 
er's ethnic  background.  In  a  high-profile  1992  court  challenge  to  the  registration  re- 
strictions, the  son  of  a  Chinese  father  and  ethnic  Fijian  mother  won  his  appeal  to 
be  registered  as  an  ethnic  Fijian.  The  long-term  effects  of  the  decision  on  re^stra- 
tion  restrictions  and,  thus,  a  woman's  right  to  pass  on  her  ethnic  status  remain  un- 
clear. 

In  general,  women  in  the  Fijian  community  are  more  likely  to  rise  to  prominence 
in  their  own  right  than  are  women  in  the  Indo-Fijian  community.  Women  have  full 
rights  of  property  ownership  and  inheritance,  and  a  number  have  become  successful 
entrepreneurs.  Women  are  generally  paid  less  than  men,  a  discrepancy  that  is  espe- 
cially notable  in  the  garment  industry.  Garment  workers,  most  of^  whom  are  female, 
are  subject  to  a  special  minimum  wage  considerably  lower  than  that  in  other  sec- 
tors. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare  but  has 
limited  financial  resources  to  carry  out  this  commitment.  In  addition,  the  legal  sys- 
tem is  at  times  inadequate  to  protect  the  rights  of  children,  as  children's  testimony 
is  inadmissible  unless  corroborated  by  an  adult.  Societal  changes  have  undermined 
the  traditional  village  and  extended  family  based  social  structures — an  outgrowth 
of  this  has  been  a  child  abuse  problem.  TTie  Government  in  1993  created  a  Child 
Welfare  Committee  to  address  tnese  problems,  but  it  is  likely  to  remain  reluctant 
to  become  involved  directly  in  what  are  generally  perceived  to  be  "family  matters." 
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Corporal  punishment  is  widely  administered  in  schools  and  at  home.  The  Ministry 
of  Education  has  guidelines  for  the  administration  of  such  punishment  by  principals 
and  head  teachers.  In  1993  one  principal  was  fired  for  overstepping  tnese  guide- 
lines. There  are  credible  reports  that  not  all  abuses  are  reported  or  punished. 

People  With  Disabilities. — Legal  discrimination  against  physically  disabled  per- 
sons in  employment,  education,  and  the  provision  of  other  state  services  does  not 
exist.  However,  there  is  no  legislation  or  mandated  provision  for  accessibility  for  the 
disabled.  Several  small  voluntary  organizations  promote  greater  attention  to  the 
needs  of  the  disabled. 

National  / Racial  / Ethnic  Minorities. — ^The  stated  purpose  of  the  1987  military 
coups  was  to  ensure  the  political  supremacy  of  the  indigenous  Fnian  people  and  to 
protect  their  traditional  way  of  life  and  communal  control  of  lana.  To  this  end,  the 
Government  initiated  a  number  of  constitutional  and  other  measures  to  ensure  eth- 
nic Fijian  control  of  the  le^slative  and  executive  branches  (see  Section  3).  The  Gov- 
ernment also  successfiilly  increased  the  proportion  of  ethnic  Fijians  and  Rotumans 
in  the  public  service  to  50  percent  or  hi^er  at  all  levels,  but  most  dramaticalW  at 
the  senior  level:  Indo-Fijians  represent  only  10  percent  of  the  highest  levels  ofthe 
civil  service.  As  a  result,  some  Indo-Fijians  iustifiably  complained  of  a  "glass  ceiling" 
whereby,  despite  their  experience  and  higner  educational  achievements,  they  are 
promoted  only  to  middle  management  levels  of  the  civil  service. 

Control  of  land  is  a  highly  sensitive  issue.  Ethnic  Fijians  currently  hold, 
communally,  about  83  percent  of  the  land,  the  State  holds  another  8  percent,  and 
only  the  remaining  9  percent  is  in  the  hands  of  nonethnic  Fijians.  The  British  colo- 
nial administration  instituted  the  present  land  ownership  arrangements  to  protect 
the  interests  of  the  indigenous  Fijians  whose  traditional  beliefs,  cultural  values,  and 
self-identity  are  tied  to  the  land.  Most  cash  crop  farmers  are  Indo-Fiiians,  who  lease 
land  from  the  ethnic  Fijian  landowners  throu^  the  Native  Lands  Trust  Board. 
Many  Indo-Fijians,  particuleirly  farmers,  believe  that  the  absence  of  secure  land  ten- 
ure discriminates  against  them.  Between  1997  and  2000,  most  current  leases  will 
expire.  A  review  of  the  current  land  tenure  and  leasing  arrangements  is  underway, 
with  all  indications  that  the  Government  will  make  few  changes  to  the  existing  sys- 
tem. Some  landowners  are  likely  to  decline  to  renew  leases;  the  Government  has 
acknowledged  its  responsibility  to  help  relocate  displaced  Indo-Fijian  farmers,  al- 
though it  has  few  resources  to  offer. 

Indo-Fyians  are  subject  to  occasional  harassment  and  crime  based  on  race,  which 
is  compounded  by  inadequate  police  protection.  There  have  been  no  credible  allega- 
tions of  government  involvement  in  such  incidents,  which  the  police  have  inves- 
tigated, sometimes  resulting  in  arrests. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  protects  the  right  of  workers  to  form  and 
join  unions,  elect  their  own  representatives,  publicize  their  views  on  labor  matters, 
and  determine  their  own  policies,  and  the  authorities  respect  these  rights  in  prac- 
tice. However,  the  law  permits  restrictions  to  be  applied  in  government  employment 
and  in  the  interests  of  defense,  public  safety,  public  order,  public  morality,  or  public 
hetilth,  or  to  protect  the  rights  and  freedoms  of  other  persons.  An  estimated  19  per- 
cent of  the  labor  force  is  unionized. 

All  unions  must  register  with,  but  are  not  controlled  by,  the  Government.  The 
only  central  labor  body  is  the  Fiji  Trade  Union  Congress  (FTUC),  which  was  closely 
associated  with  the  opposition  Fiji  Labor  Party  until  mid- 1992.  It  currently  takes 
a  more  independent  political  stance.  The  FTUC  is  free  to  associate  internationally 
and  does  so.  The  labor  movement  is  led  largely  by  Indo-Fijians,  with  ethnic  Fijians 
beginning  to  assume  leadership  roles.  Persons  with  close  ties  to  the  Government 
have  organized  rival  unions  primarily  for  ethnic  Fijians;  these  unions  are  more  ame- 
nable to  political  cooperation  with  the  Government. 

Following  several  years  in  which  confrontational  tactics  have  marred  labor-gov- 
ernment relations.  Parliament  in  April  1994  completed  a  2-year  process  of  reforming 
labor  legislation  by  amending  several  acts.  The  changes  include  the  elimination  oT 
a  ban  on  a  person  holding  multiple  union  officer  positions  and  the  elimination  of 
restrictions  on  seeking  international  support  on  labor  issues.  Subsequently,  the 
FTUC  returned  to  participation  in  the  Government's  Tripartite  Economic  Strategies 
Committee. 

Strikes  are  legal,  except  in  connection  with  union  recognition  disputes.  The  Gov- 
ernment remains  involved  in  certifying  union  strike  balloting,  which  can  be  an 
elaborate  process  given  the  distance  between  some  of  the  island  locations.  The  Min- 
istry of  Labor  had  recorded  six  legal  strikes  as  of  September  15.  Other  strikes,  such 
as  by  the  sugar  cane  truck  drivers  and  sugar  mill  workers,  were  declared  illegal  for 
failure  to  conduct  a  proper  strike  vote.  The  illegal  strike  by  the  unrecognized  Fiji 
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Mine  Workers'  Union  at  the  Vatakoula  gold  mine,  which  began  in  1991,  continued 
and  was  at  the  center  of  a  government  commission  of  inquiry.  The  commission's  re- 
port had  been  sent  to  the  Cabinet  but  not  to  the  Parliament  by  year's  end. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  recognizes  the  ri^ht 
to  organize  and  bargain  collectively.  Employers  are  required  to  reco^ize  a  union 
if  more  than  half  the  employees  in  a  woreplace  have  joined  it.  Recognition  is  deter- 
mined by  union  membership  rather  than  by  an  election.  The  Government  has  the 
power  to  order  recalcitrant  employers  to  recognize  unions  and  has  done  so.  Key  sec- 
tors of  the  economy,  including  sugar  and  tourism,  are  heavily  organized.  Following 
the  May  1992  return  to  accountable  government,  the  Government  lifted  wage  guide- 
lines, and  unrestricted  collective  bargaining  on  wages  is  now  the  norm. 

Wage  negotiations  are  conducted  on  an  individual  company  or  enterprise  basis 
rather  than  on  an  industrywide  basis.  A  government  proposal  to  introduce  such  ne- 
gotiations has  been  opposed  by  employers  and  unions. 

The  law  specifically^  prohibits  antiunion  discrimination.  In  practice^  the  unions  are 
generally  successful  in  preventing  discrimination  against  workers  for  union  activi- 
ties, but  the  law  does  not  mandate  that  employers  reinstate  fired  workers. 

Export  processing  zones  (EPZ's)  are  subject  to  the  same  law  as  the  rest  of  the 
country,  and  unions  have  negotiated  collective  bargaining  agreements  with  many 
EPZ  firms. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits forced  labor,  and  there  is  no  indication  that  it  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Chiloren  under  the  age  of  12  may 
not  be  employed  in  any  capacity.  "Children"  (under  age  15)  and  "Young  Persons" 
(ages  15  to  17)  may  not  be  employed  in  industry  or  work  with  machinery.  Enforce- 
ment by  the  Ministry  of  Labor  and  Industrial  Relations  is  generally  effective,  except 
for  family  members  working  on  family  farms  or  businesses  and  "self-employed" 
young  homeless  youths.  Education  is  not  mandatory. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  national  minimum  wage.  Certain 
sectors  have  minimum  waees  set  by  the  Ministry  for  Labor  and  Industrial  Relations, 
which  effectively  enforces  uiem.  Minimum  wage  levels  wUl  generally  support  a  bare- 
ly adequate  standard  of  living  for  a  worker  and  family  in  all  sectors  except  for  the 
garment  industry,  in  which  the  starting  hourly  wage,  $0.50  (F$0.72)  for  learners 
and  $0.65  (F$0.94)  for  others,  is  based  on  the  assumption  that  workers  are  young 
adults  or  married  women  living  at  home  and  not  supporting  a  household. 

Fiji  has  no  regulations  specifying  maximum  hours  oT  work  for  adult  males. 
Women  are  prohibited  from  ni^t  work  in  factories  (other  than  overtime  work  in 
the  garment  industry)  and  underground  work  in  mines.  Certain  industries,  notably 
transportation  and  shipping,  have  violated  provisions  relating  to  excessive  hours  of 
work.  Indo-Fijians,  who  generally  require  a  cash  income  to  survive,  are  more  vulner- 
able to  pressure  to  worE  long  hours  than  are  ethnic  Fijians.  Many  ethnic  Fijians 
can  and  do  return  to  a  noncash  economy  way  of  life  in  their  villages  rather  than 
work  what  they  consider  excessive  hours. 

Fiji  has  workplace  safety  regulations,  a  Workmens'  Compensation  Act,  and  an  ac- 
cident compensation  plan.  Awards  to  workers  injured  on  tne  job  are  set  by  a  tribu- 
nal. Government  enforcement  of  safety  standaros  under  the  direction  of  the  Labor 
Ministry  suffers  from  a  lack  of  trained  enforcement  personnel,  but  unions  do  a  rea- 
sonable job  of  monitoring  safety  standards  in  oi^ganized  workplaces.  The  Inter- 
national Labor  Organization's  1992  recommendations  cited  the  need  to  improve 
working  conditions,  particularly  in  the  garment  industry.  The  (jovemment  has  pre- 
pared legislation  to  address  some  of  these  shortcomings,  but  parliamentary  action 
has  not  been  completed. 


INDONESIA 

The  Indonesian  political  system,  despite  a  surface  adherence  to  democratic  forms, 
remains  strongly  authoritarian.  IVesident  Soeharto  (now  in  his  sixth  5-year  term), 
a  small  group  of  advisers,  and  the  military  dominate  the  political  life  of  Uiis  heavily 
populated  developing  countw,  whose  people  come  from  nundreds  of  different  cul- 
tural, linguistic,  and  ethnic  backgrounds.  The  Government  requires  allegiance  to  a 
state  ideology  known  as  "Pancasila,"  which  includes  belief  in  a  Supreme  God,  a  just 
and  civilized  humanity,  national  unity,  democracy,  and  social  justice.  It  has  used 
Pancasila  as  a  justification  for  restricting  the  development  of  opposition  elements. 

Under  a  doctrine  of  "dual  function,"  the  military  is  giyen  special  civic  rights  and 
responsibilities,  including  unelected  military  seats  in  Parliament  (DPR)  and  local 
legislatures,  in  addition  to  its  defense   and  security  roles.  The  450,000-member 
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armed  forces,  including  175,000  police,  consider  the  maintenance  of  internal  security 
as  their  primary  mission.  They  have  traditionally  acted  swiftly  to  suppress  per- 
ceived threats  to  security,  with  a  vigor  that  has  often  led  to  human  rignts  abuses. 
Some  military  leaders  have  raised  questions  about  the  validity  of  this  security  ap- 
proach." There  continued  to  be  numerous,  credible  reports  of  human  rights  abuses 
by  the  military  and  police,  although  they  exhibited  some  restraint  in  controlling 
crowds  and  demonstrations. 

In  contrast  to  its  restrictive  political  system,  Indonesia  has  an  increasingly  open 
and  deregulated  economy.  Although  still  a  poor  country,  the  economy  continued  to 
expand,  especially  in  manufacturing,  with  gross  domestic  product  expected  to  in- 
crease by  7.2  percent  in  1995.  The  continued  economic  growth  has  produced  steady 
gains  in  living  standards  for  much  of  Indonesian  society.  The  number  of  people  liv- 
ing below  the  poverty  line  has  fallen  from  over  60  percent  of  the  population  to  under 
15  percent.  Widespread  underemployment  persists,  however,  as  d!o  corruption  and 
influence  peddling. 

The  Government  continued  to  commit  serious  human  rights  abuses.  The  most  se- 
rious abuses  included  harsh  repression  of  dissidents  in  East  Timor,  Aceh,  and  Irian 
Java.  Reports  of  extrajudicial  killings,  disappearances,  and  torture  of  those  in  cus- 
tody by  security  forces  increased.  Reports  of  arbitreiry  arrests  and  detentions  and 
the  use  of  excessive  violence  (including  deadly  force)  in  dealing  with  suspected 
criminals  or  perceived  troublemakers  continued.  Prison  conditions  remained  harsh, 
and  security  forces  regularly  violated  citizens'  right  to  privacy. 

The  Indonesian  people  continue  to  lack  the  ability  to  change  their  government. 
The  Government  continued  to  impose  severe  limitations  on  freedoms  of  speech, 
press,  assembly,  and  association.  It  suppressed  eflbrts  to  develop  a  truly  free  trade 
union  movement,  but  encouraged  some  developments  that  appear  to  open  the  door 
to  greater  flexibility  within  the  registered  trade  union  federation.  Labor  organiza- 
tions trying  to  compete  with  the  omcial  trade  union  federation  were  subject  to  con- 
tinuing harassment  and  intimidation.  Elements  of  the  armed  forces  continued  to  be 
responsible  for  the  most  serious  human  rights  abuses.  Military  leaders  in  some 
cases  showed  willingness  to  admit  publicly  abuses  by  military  personnel  and  take 
action  against  them,  including  in  a  brutal  incident  in  East  Timor.  Punishment,  how- 
ever, rarely  matched  the  severity  of  the  abuse.  The  judiciary,  while  still  largely  sub- 
servient to  the  executive  branch  and  subject  to  widespread  corruption,  made  several 
signiflcant  decisions  against  government  interests  that  suggested  somewhat  greater 
judicial  independence. 

The  Government  continued  to  exert  strong  pressure  against  antigovemment  crit- 
ics, independent  journalists,  and  labor  activists.  These  constraints,  however,  did  not 
completely  dampen  dissenting  voices  in  the  public  and  the  media.  Many  human 
rights  nongovernmental  organizations  (NGO's)  remained  active,  and  the  Govern- 
ment tolerated  wide  press  coverage  of  some  sensitive  issues.  The  Government  an- 
nounced a  phasing-out  of  a  discriminatory  symbol  on  the  identification  cards  of  ex- 
political  prisoners  and  their  families,  and  some  easing  of  restrictions  on  the  right 
of  free  assembly  both  bepnning  in  early  1996.  The  government-appointed  National 
Human  Rights  Commission  displayed  increasing  independence,  spotlighting  abuses 
and  occasionally  taking  positions  at  variance  with  government  policies  and  actions. 

On  East  Timor,  no  progress  was  made  in  accounting  for  the  missing  persons  fol- 
lowing the  1991  Dili  mcident  or  the  10  other  Timorese  that  disapf)eared  in  1995. 
Troop  levels  remained  unjustifiably  high.  The  armed  forces  used  excessive  force  in 
making  arrests  following  anti-integration  rioting  in  Dili  in  October.  The  Government 
reimposed  restricted  access  to  the  province  by  foreign  journalists. 

In  Irian  Jaya,  tensions  with  inmgenous  inhabitants  seeking  greater  autonomy  or 
independence  led  to  violent  repressive  measures  by  military  units,  resulting  in 
deaths  and  other  human  rights  abuses  documented  by  several  sources,  including  the 
National  Human  Rights  Commission,  the  Catholic  Church,  and  NGO's.  SecuriW 
forces  reportedly  killed  16  or  more  civilians  throughout  Irian  Jaya  between  mid- 
1994  and  mid-1995. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Historically,  politically  motivated 
extrajudicial  killings  generally  nave  occurred  most  frequently  in  areas  where  sepa- 
ratist movements  were  active,  such  as  East  Timor,  Aceh,  and  Irian  Jaya.  Security 
forces  continue  to  employ  harsh  measures  against  separatist  movements  in  these 
three  areas.  Security  forces  in  East  Timor  killed  six  unarmed  civilians  in  Liquisa 
province  in  January.  The  military  court-martialed  two  soldiers  for  this  killing  (see 
Delow).  There  were  also  several  other  mysterious  killings  in  East  Timor;  the  limited 
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evidence  available  suggests  some  of  these  too  could  also  be  cases  of  summary  execu- 
tion by  security  forces,  though  at  least  seven  are  attributed  to  East  Timorese  insur- 
gents. There  were  credible,  detailed  reports  from  church  and  NGO  sources  that  se- 
curity forces  killed  16  or  more  civilians  in  Irian  Jaya  between  mid- 1994  and  mid- 
1995.  Knowledgeable  sources  report  at  least  two  unconfirmed  instances  of  security 
forces  in  Aceh  province  killing  civilians  without  justification. 

There  were  reports  that  security  forces  killed  members  of  insurgent  groups  in 
armed  clashes,  including  five  Aceh  Merdeka  supporters  in  Aceh  as  well  as  a  number 
of  alleged  armed  opposition  members  in  East  Timor.  Insurgent  groups  also  attacked 
and  kiUed  security  forces. 

The  Government  withdrew  two  army  battalions  from  East  Timor  in  September, 
but  there  has  been  no  noticeable  decrease  in  military  activity  in  the  territory.  After 
October  riots  in  Dili,  some  antiriot  units  were  reinforced.  Tne  Government  offered 
a  general  amnesty  to  members  of  the  Timorese  resistance  who  surrender  their  arms, 
and  it  was  reported  to  have  released  some  who  were  apprehended  rather  than  put 
them  on  trial.  A  similar  policy  was  applied  to  several  leaders  of  the  Timorese  Clan- 
destine Political  Movement. 

The  police  often  employ  excessive  and  sometimes  deadly  force  in  apprehending 
suspects  or  coping  with  alleged  criminals.  In  response  to  protests  that  the  methods 
used  are  unjustifiably  harsh  and  amount  to  execution  without  trial,  police  generally 
claim  that  the  suspects  were  fleeing,  resisting  arrest,  or  threatening  the  police.  In 
North  Sumatra,  for  example,  45  shootings  by  police,  including  3  deaths,  were  re- 
ported by  mid-August.  Accurate  statistics  were  unavailable,  however. 

In  the  past  the  authorities  almost  never  took  action  against  police  for  using  exces- 
sive force.  However,  there  is  some  indication  that  this  situation  is  improvmg,  al- 
though action  taken  by  the  authorities  is  still  not  commensurate  with  the  gravity 
of  poUce  abuses.  Aitoong  a  number  of  disciplinary  actions  taken  by  authorities,  three 
poUcemen  were  reported  to  be  facing  court-martial  in  Padang,  West  Sumatra,  on 
charges  of  deliberately  striking  a  motorcyclist  with  their  car  during  a  chase  in  April, 
although  the  trial  had  not  begun  as  of  late  August.  In  June  a  military  court-martial 
sentenced  an  army  second  lieutenant  to  4  and  V2  years  in  prison  and  a  private  to 
4  years  for  killing  six  unarmed,  bound  civilians  in  Liquisa  Regency,  East  Timor  in 
January.  In  October  military  authorities  arrested  a  second  lieutenant  and  three  pri- 
vates suspected  of  killing  civilians  in  Irian  Jaya  (see  above),  and  planned  to  court- 
martial  them  beginning  in  January  1996.  Seven  policemen  were  detained  in  Aceh 
Province  on  suspicion  of  torturing  a  suspected  rapist  and  causing  his  death  in  late 
July.  In  Northern  Sumatra,  at  least  two  civil  cases  of  alleged  excessive  force  on  the 
part  of  police  officials,  in  one  of  which  the  victim  died,  were  settled  out  of  court 
through  monetary  compensation. 

b.  Disappearance. — There  were  credible  reports  that  security  forces  abducted  five 
civilians  in  Dili,  East  Timor,  in  January.  Tne  Government  did  not  resjpond  to  re- 
peated requests  from  the  National  Human  Rights  Commission  and  from  foreign  gov- 
ernments to  clarify  the  fate  of  these  persons.  At  least  five  other  persons  disappeared 
in  East  Timor  under  circumstances  suggesting  possible  involvement  by  the  security 
forces,  and  some  credible  sources  beneve  they  have  been  executed.  Indonesian 
NGO's  documented  reports  of  at  least  four  civilians  who  disappeared  after  being  de- 
tained by  military  forces  in  Irian  Jaya  at  the  end  of  1994.  The  whereabouts  of  those 
abducted  are  not  known,  and  credible  sources  believe  they  are  dead.  Security  forces 
did  not  acknowledge  the  abductions,  but  announced  that  they  were  investigating  the 
Irian  Jaya  reports  and  related  charges  of  military  killings  and  torture  in  that  prov- 
ince. Since  their  investigation  of  the  Liquisa  incident  in  East  Timor  in  January,  se- 
curity forces  have  become  less  willing  to  provide  information  or  to  undertake  inves- 
tigations about  new  cases  of  concern.  Security  forces  in  areas  of  conflict  sometimes 
hold  suspects  incommunicado  for  periods  of  time  before  acknowledging  their  deten- 
tion. This  appears  to  have  become  more  frequent  in  East  Timor  during  the  latter 
part  of  1994  and  early  1995,  before  easing  somewhat  later  in  the  year.  Suspects  are 
also  frequently  held  for  substantial  periods  of  time  without  formal  charges  being 
brought. 

The  Government  made  no  new  efforts  to  account  for  the  missing  and  dead  from 
the  November  12,  1991  military  shooting  of  civilians  in  Dili,  East  Timor.  Of  those 
still  listed  as  missing  in  a  report  the  military  gave  to  Human  Rights  Watch/Asia, 
no  additional  cases  were  resolved  during  the  year.  Government  spokesmen  implied 
that  their  failure  to  locate  those  missing  was  primarily  due  to  those  persons  wishing 
to  evade  detection.  Many  knowledgeable  observers,  however,  continued  to  believe 
that  most  of  the  missing  are  dead  and  that  some  members  of  the  armed  forces  know 
where  their  bodies  are  located. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Criminal  Code  makes  it  a  crime  punishable  by  up  to  4  years  in  prison  for  any 
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oflicial  to  use  violence  or  force  to  elicit  a  confession,  and  it  establishes  pretrial  proce- 
dures to  give  suspects  or  their  families  the  right  to  challenge  the  legality  of  an  ar- 
rest or  detention.  In  practice,  legal  protections  ere  both  inadequate  and  widely  ig- 
nored, and  security  forces  continued  to  employ  torture  and  other  forms  of  mistreat- 
ment, particularly  in  regions  of  security  concerns  such  as  Aceh,  Irian  Jaya,  and  East 
Timor. 

In  August  NGO  and  church  sources  provided  eyewitness  accounts  to  the  National 
Human  nights  Conmiission  of  over  40  victims  of  alleged  torture  by  military  person- 
nel in  Irian  Jaya  in  late  1994  and  early  1995.  According  to  these  sources,  methods 
of  torture  employed  included  kicking  with  heavy  boots;  beating  with  fists,  sticks, 
stones,  and  nfle  butts;  starvation;  shackling  thumbs,  arms  and  legs;  taping  eyes 
shut;  stamping  on  htmds;  and  forcing  victims  to  stand  for  prolonged  periods  while 
bearing  heavy  weights  or  to  kneel  with  an  iron  bar  in  the  knee  hollow.  In  East 
Timor,  torture  increased  in  frequency  beginning  in  November  1994,  and  included 
electric  shocks,  mock  execution,  severe  beatings,  and  burning  with  cigarettes.  Fol- 
lowing complaints,  this  problem  appears  to  have  eased  in  the  case  of  the  provincial 
police,  but  continued  or  worsened  m  detention  facilities  run  by  military  intelligence. 

Police  often  resort  to  physical  abuse,  even  in  minor  incidents.  Prison  conditions 
are  harsh,  with  violence  among  prisoners  and  mistreatment  and  extortion  of  in- 
mates by  guards  reportedly  common.  The  incidence  of  mistreatment  by  prison  offi- 
cials drops  sharply  once  a  prisoner  has  been  transferred  from  police  or  military  cus- 
tody into  the  civilian  prison  system,  and  prison  conditions  generally  have  improved 
in  recent  years.  Sporadic  cases  of  ill-treatment  have  been  reported  in  East  Timorese 
prisons.  Ofiicials  nave  publicly  condemned  police  brutality  and  harsh  prison  condi- 
tions and  occaisionally  instigate  disciplinary  action,  including  transfer,  dismissal, 
and  trials  leading  to  prison.  Such  actions,  however,  are  an  exception  to  the  rule  of 
general  impunity.  Political  prisoners  are  usually  mixed  with  the  general  prison  pop- 
ulation, altnough  in  the  Cipinang  Prison  in  Jakarta  high-profile  political  prisoners 
are  segregated.  In  1995  the  Government  allowed  the  International  Committee  of  the 
Red  Cross  (ICRC)  to  visit  prisoners  in  Cipinang  in  Jakarta  and  also  granted  access 
to  prisons  elsewhere  in  Java,  Sumatra,  Aceh,  and  other  provinces  as  well  as  East 
Timor.  The  Government  also  has  allowed  the  ICRC  to  organize  family  visits  to  polit- 
ical prisoners.  Authorities  allowed  visiting  diplomatic  omcials  or  NGO  representa- 
tives to  visit  East  Timor  prisoners  of  their  choosing  on  at  least  two  occasions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Criminal  Procedures  Code  contains 

grovisions  against  arbitrary  arrest  and  detention  which  are  routinely  violated.  The 
ode  specifies  the  right  of  prisoners  to  notify  their  families,  and  that  warrants  must 
be  proauced  during  an  arrest  except  under  specified  conditions,  such  as  when  a  sus- 
pect is  caught  in  uie  act  of  committing  a  crime.  It  also  authorizes  investigators  to 
issue  warrants  to  assist  in  their  investigations  or  if  suflicient  evidence  exists  that 
a  crime  has  been  committed.  Despite  tnese  requirements,  authorities  sometimes 
make  arrests  without  warrants.  Security  forces  reportedly  arrested  members  of  the 
Alliance  of  Independent  Journalists  in  March  before  formal  warrants  were  issued 
(see  Section  2.a.).  The  number  of  persons  detained  at  least  temporarily  without  war- 
rant by  security  forces  in  East  Timor  increased  during  late  1994  and  1995. 

The  law  presumes  defendants  innocent  and  permits  bail.  They  or  their  families 
may  also  challenge  the  legality  of  their  arrest  and  detention  in  a  pretrial  hearing 
and  may  sue  for  compensation  if  wrongfully  detained.  However,  it  is  virtually  impos- 
sible for  detainees  to  invoke  this  procedure,  let  alone  receive  compensation,  after 
being  released  without  charge.  In  Doth  military  and  civilian  courts,  appeals  based 
on  legality  of  arrest  and  detention  are  rarely,  if  ever,  accepted.  The  Code  also  con- 
tains specific  limits  on  periods  of  pretrial  detention  and  specifies  when  the  courts 
must  get  involved  to  approve  extensions,  usually  after  60  days.  In  areas  where  ac- 
tive guerrilla  movements  exist  such  as  East  Timor,  Irian  Jaya,  and  Aceh,  people  are 
routinely  detained  without  warrants,  charges,  or  court  proceedings.  Bail  is  rarely 
granted,  especially  in  political  cases.  The  authorities  frequently  prevent  access  to 
defense  counsel  and  make  it  difficult  or  impossible  for  detainees  to  get  legal  assist- 
ance from  voluntary  legal  defense  organizations.  The  authorities  routinely  approve 
extensions  of  periods  of  detention,  m  addition,  suspects  charged  under  the  1963 
Antisubversion  Law  are  subject  to  special  procedures  outside  the  Criminal  Proce- 
dures Code  which  allow,  for  example,  the  Attorney  General  the  authority  to  hold 
a  suspect  up  to  1  year  before  trial.  He  may  renew  this  1-year  period  without  limit. 
Special  laws  on  corruption,  economic  crimes,  and  narcotics  are  similarly  exempt 
from  the  Code's  protections. 

The  Agency  for  Coordination  of  Assistance  for  the  Consolidation  of  National  Secu- 
rity (BAKORSTANAS)  operates  outside  the  Code  and  has  wide  discretion  to  detain 
and  interrogate  persons  thou^t  to  threaten  national  security.  It  is  impossible  to 
state  the  exact  number  of  arbitrary  arrests  or  detentions  without  trial,  particularly 
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in  Aceh  and  Irian  Jaya.  In  1995  authorities  released  at  least  64  supposed  Aceh 
Merdeka  supporters  who  were  being  held  without  trial,  bringing  the  total  number 
of  accused  Aceh  Merdeka  supporters  released  since  1990  to  around  1,000  persons. 
Many  had  been  held  inconununicado  without  knowing  the  charts  against  them; 
some  had  been  held  for  over  2  years.  The  authorities  often  require  those  released 
to  report  back  at  regular  intervals,  but  in  May  916  former  detainees  were  relieved 
of  this  obligation.  In  East  Timor,  military  authorities  continued  the  practice  of  de- 
taining people  without  charges  for  short  periods  and  then  requiring  them  to  report 
daily  or  weekly  to  police  after  their  release.  About  100  people  were  detained  without 
charoe  during  demonstrations  and  outbreaks  of  violence  in  Dili  around  the  time  of 
the  November  1994  Asian  Pacific  Economic  Cooperation  (APEC)  meetings.  Deten- 
tions continued  during  further  disturbances  in  December  1994  and  January  1995. 
The  authorities  eventually  charged  and  sentenced  some  of  these  detainees  for  in- 
volvement in  civil  disturbances  or  antigovemment  protests,  including  at  least  eight 
East  Timorese  who  received  prison  sentences  of  12  to  30  months.  Five  other  Elast 
Timorese,  widely  considered  wrongly  accused,  were  sentenced  to  5  months'  imprison- 
ment for  involvement  in  mysterious  nighttime  incidents  of  harassment,  beating,  and 
fearmongering  by  persons  termed  "ninjas."  More  than  200  persons  were  arrested  in 
additional  disturbances  in  September  and  October  1995.  Authorities  have  an- 
nounced that  several  dozen  will  be  put  on  trial. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  stipulates  the  independence  of 
the  judiciary,  but  in  practice  the  judiciary  is  subordinated  to  the  executive  and  the 
military,  and  in  many  cases  procedural  protections,  including  those  against  coerced 
confessions,  are  inadequate  to  ensure  a  fair  trial. 

A  quadripartite  judiciary  of  general,  religious,  military,  and  administrative  courts 
exists  below  the  Supreme  Court.  The  right  of  appeal  from  district  court  to  high  court 
to  Supreme  Court  exists  in  all  four  systems  oi  justice.  The  Supreme  Court  does  not 
consiaer  factual  aspects  of  a  case,  only  the  lower  courts'  application  of  law.  A  panel 
of  judges  conducts  trials  at  the  district  court  level,  poses  questions,  hears  evidence, 
decides  guilt  or  innocence,  and  assesses  punishment.  While  there  were  some  signifi- 
cant exceptions  in  1995,  initial  judgments  aire  rarely  reversed  in  the  appeals  proc- 
ess, although  sentences  are  sometimes  increased  or  reduced  (both  the  defense  and 
the  prosecution  may  appeal). 

In  January  the  3-year  sentence  of  independent  Labor  leader  Muchtar  Pakpahan 
was  increased  by  the  high  court  to  4  years,  but  the  Supreme  Court  later  overturned 
his  conviction  (see  below).  The  sentence  of  Amosi  Telaumbanua,  another  union  lead- 
er, was  raised  from  15  months  to  3  years  (later  reversed  by  the  Supreme  Court,  see 
below.)  Defendants  have  the  right  to  confront  witnesses  and  to  produce  witnesses 
in  their  defense.  An  exception  is  allowed  in  cases  in  which  distance  or  expense  is 
deemed  excessive  for  transporting  witnesses  to  court.  In  such  cases,  sworn  affidavits 
may  be  introduced.  However,  the  Criminal  Procedures  Code  does  not  provide  for 
witnesses'  immunity  or  for  compulsory  process  of  defense  witnesses.  As  a  result,  wit- 
nesses are  sometimes  too  afraid  of  retrioution  to  testify  against  the  authorities. 

In  cases  tried  under  the  1963  Antisubversion  Law,  trials  in  absentia  are  per- 
mitted and  public  access  generally  requires  advance  approval  by  the  military.  The 
courts  commonly  allow  forced  confessions  and  limit  the  presentation  of  defense  evi- 
dence. Defendants  do  not  have  the  right  to  remain  silent  and  can  be  compelled  to 
testify  in  their  own  trials.  The  Criminal  Procedures  Code  gives  defendants  the  right 
to  an  attorney  from  the  moment  of  their  arrest  through  the  investigation  and  trial. 
The  law  requires  that  a  lawyer  be  appointed  in  capital  cases  and  those  involving 
a  prison  sentence  of  15  years  or  more.  In  cases  involving  potential  sentences  of  5 
years  or  more,  a  lawyer  must  be  appointed  if  the  defendant  desires  an  attorney  and 
is  indigent.  In  theory,  destitute  defendants  may  obtain  private  legal  help,  such  as 
that  provided  by  the  Legal  Aid  Institute.  In  practice,  however,  defendants  are  often 
persuaded  not  to  hire  an  attorney,  or  access  to  an  attorney  of  their  choice  is  im- 
peded. The  military  held  five  alleged  Aceh  Merdeka  members,  who  were  sentenced 
m  early  1995  (see  below),  for  up  k)  a  year  without  access  to  attorneys;  the  authori- 
ties did  not  allow  them  to  chose  their  attorneys,  and  those  appointed  by  the  court 
could  not  see  the  defendants  until  just  before  the  trial. 

The  Supreme  Court  theoretically  stands  coequal  with  the  executive  and  legislative 
branches,  but  it  does  not  have  the  right  of  judicial  review  over  laws  passed  by  Par- 
liament. The  Supreme  Court  has  not  yet  exercised  its  power  (held  since  1985)  to 
review  ministenal  decrees  and  regulations.  In  1993  Chief  Justice  Purwoto 
Gandasubrata  laid  out  procedures  for  limited  judicial  review.  Judges  are  civil  serv- 
ants employed  by  the  executive  branch,  which  controls  their  assignments,  pay,  and 
promotion.  They  are  subject  to  considerable  pressure  from  military  and  other  gov- 
ernmental authorities.  Such  pressure  often  determines  the  outcome  of  a  case,  and 
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was  widely  guspected  of  being  behind  an  attempt  by  the  Chief  Justice  to  thwart  the 
implementation  of  a  Supreme  Court  ruling  agamst  the  government  of  Irian  Java  in 
a  land  compensation  dispute.  Corruption  permeates  the  legal  system.  In  civil  and 
criminal  cases,  the  payment  of  bribes  can  influence  prosecution,  conviction,  and  sen- 
tencing. To  address  judicial  corruption,  the  Government  doubled  judges'  salaries  in 
1995. 

Several  important  court  decisions  against  the  Government  in  1995  may  be  a  sign 
of  nascent  judicial  independence.  In  February  the  Supreme  Court  commuted  the 
1993  sentence  of  an  Aoehnese  serving  5  years  for  subversion  and  ordered  his  re- 
lease. It  also  upheld  the  appeals  court's  quashing  of  the  conviction  of  the  alleged 
mastermind  in  the  1993  murder  of  labor  activist  Marsinah  and  overturned  his  con- 
viction. It  also  reversed  the  remaining  eight  civilians'  convictions  as  well  for  insuffi- 
cient evidence,  indirectly  vindicating  charges  by  the  National  Human  Rights  Com- 
mission and  some  NGO  s  that  their  confessions  had  been  coerced.  In  May  the  Su- 
preme Court  provisionally  released  convicted  labor  leader  Muchtar  Pakpahan  pend- 
ing a  decision  on  his  appeal  under  a  seldom  honored  provision  of  the  Penal  Code, 
and  later  overturned  his  conviction.  It  also  reversed  the  high  court  decision  that  in- 
creased Amosi  Telaumbanua's  sentence  from  15  to  36  months  (see  above).  An  ad- 
ministrative court  in  Jakarta  found  in  favor  of  the  plaintiffs,  employees  of  the 
banned  periodical  Tempo,  in  their  civil  suit  against  the  Minister  of  Justice  for  revok- 
ing Tempo's  publication  license  in  1993.  The  Hi^h  Court  unanimously  upheld  this 
decision  in  November,  stating  that  the  ministerial  regulations  permitting  publica- 
tions to  be  banned  were  in  conflict  with  press  freedoms  contained  in  the  Constitu- 
tion. Ilie  Government  has  appealed  the  High  Court  ruling  to  the  Supreme  Court. 

The  Antisubversion  Law,  which  carries  a  maximum  penalty  of  death,  makes  it  a 
crime  to  engage  in  acts  that  could  distort,  undermine,  or  deviate  from  the  state  ide- 
ology or  broad  outlines  of  state  policy,  or  which  could  disseminate  feelings  of  hos- 
tility or  arouse  hostility,  disturbances,  or  anxiety  among  the  population.  The  exces- 
sively vague  lan^age  of  this  law  makes  it  possible  to  prosecute  people  merely  for 
peaceful  expression  of  views  contrary  to  those  of  the  Government.  In  Aceh  province, 
authorities  sentenced  at  least  five  accused  Aceh  Merdeka  supporters  under  the 
Antisubversion  Law  to  6  to  20  years  in  prison  (see  Section  I.e.). 

The  Government  does  not  make  available  statistics  on  the  number  of  people  cur- 
rently serving  subversion  sentences  or  sentences  classified  as  felonies  under  the  so- 
called  Hate-Sowing  or  Sedition  laws.  President  Soeharto  granted  clemency  in  Au- 
gust to  three  former  high  officials,  Subandrio,  Omar  Dhani,  and  Sugeng  Sutarto, 
who  were  serving  life  sentences  in  connection  with  the  abortive  Communist  coup  in 
1965.  Six  prisoners  convicted  of  subversion  in  past  years  remained  under  death  sen- 
tence. In  August  the  authorities  announced  that  two  of  them,  whose  appeals  for 
clemency  were  denied  by  the  President,  were  soon  to  be  executed,  but  the  executions 
had  not  been  carried  out  as  of  year's  end. 

Different  sources  estimate  the  number  of  people  serving  sentences  for  subversion 
in  1995,  including  members  of  the  banned  Communist  Party  of  Indonesia  (PKI), 
Muslim  militants,  and  those  convicted  of  subversion  in  Irian  Jaya,  Aceh,  and  East 
Timor,  at  between  250  and  350.  Scores,  and  possibly  hundreds,  more  were  believed 
to  be  serving  sentences  under  the  Hate-Sowing  or  Sedition  laws.  Some  of  these  per- 
sons advocated  or  employed  violence,  but  many  are  political  prisoners  who  were  con- 
victed for  attempting  to  exercise  such  universally  recognized  human  rights  as  free- 
dom of  speech  or  association  or  who  were  convicted  in  manifestly  unfair  trials.  The 
courts  sentenced  three  members  of  the  Alliance  of  Independent  Journalists  (AJI) 
and  a  fourth  underground  journalist  to  prison  terms  of  20  to  36  months  under  the 
Hate-Sowing  articles  (see  Section  2.a).  In  September  a  court  sentenced  a  well-known 
psychic  to  7  months  in  jail  under  the  articles  for  blasphemy  against  Islam  in  a 
closed  academic  seminar  in  April  (see  Section  2A.).  In  February  a  district  court  in 
Malang,  East  Java  sentenced  Jose  Antonio  Neves  to  4  years  in  prison  on  charges 
of  sedition  for  advocating  East  Timorese  independence  and  accusing  the  army  of 
human  rights  violations  in  letters  to  international  organizations. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Judicial 
warrants  for  searches  are  required  except  for  cases  involving  suspected  subversion, 
economic  crimes,  and  corruption.  However,  security  agencies  regularly  make  forced 
or  surreptitious  entries.  They  also  intimidate  by  surveillance  of  persons  and  resi- 
dences and  selective  monitoring  of  local  and  international  telephone  calls  without 
legal  restraint.  Government  security  officials  monitor  the  movements  and  activities 
of^former  members  of  the  PKI  and  its  front  organizations,  especially  persons  the 
Government  believes  were  involved  in  the  abortive  1965  Communist-backed  coup. 
These  persons  and  their  relatives  sometimes  are  subject  to  surveillance,  required 
check -ins,  periodic  indoctrination,  and  restrictions  on  travel  outside  their  cit^  of  res- 
idence. 'Hieir  legally  required  identification  cards  carry  the  initials  "E.T.     which 
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stand  for  "Ex-Tapol,"  or  former  political  prisoner.  This  readily  identiiies  them  to 
prospective  employers  or  government  officials  and  subjects  them  to  various  forms  of 
ofdcial  and  unofficial  discrimination.  The  number  of  persons  bearing  E.T.  on  their 
identification  cards  totaled  1,352,896  in  1992,  according  to  the  Government.  The 
Government  announced  that  it  would  phase  out  the  use  of  E.T.  in  the  process  of 
introducing  a  new  type  of  identification  card  beginning  in  early  1996,  while  leaving 
other  forms  of  monitoring  and  control  in  place. 
The  Government  has  in  recent  years  significantly  reduced  its  transmigration  pro- 

Eam,  which  moves  large  numbers  of  people  from  overpopulated  islands  to  more  iso- 
ted  and  backward  ones.  The  program  is  criticized  by  human  rights  monitors  who 
say  that  it  not  only  sometimes  violates  the  rights  of  indigenous  people  but  also  those 
of  some  of  the  transmigrants  who  claim  that  they  are  duped  into  leaving  their  home 
villages  without  any  means  of  return. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — Government  restrictions  on  press  freedom  con- 
tinued, following  tne  revocation  of  the  publishing  licenses  of  three  well-known  news- 
ma^Ekzines  the  previous  year.  In  May  former  employees  of  Tempo,  one  of  the  banned 
periodicals,  won  a  lawsuit  against  the  Minister  of  Information  in  administrative 
court  contesting  the  revocation;  the  Government  lost  its  appeal  of  the  decision  to 
a  higher  court,  out  has  appealed  to  the  Supreme  Court. 

Anhough  the  Constitution  and  the  1982  Press  Law  provide  for  freedom  of  the 
press,  the  issuance  of  publishing  licenses  under  a  1984  ministerial  decree  is  one 
method  the  Government  uses  to  control  the  press.  Other  means  of  control  include 
regulation  of  the  amount  of  advertising  permitted  and  of  the  number  of  pages  al- 
lowed in  newspapers.  Authorities  continued  in  some  cases  to  issue  instructions, 
more  or  less  subtle,  to  local  journalists  on  what  they  could  print.  The  practice  of 
telephoning  editors  to  caution  against  publishing  certain  stories — the  so-called  tele- 

!)hone  culture — continued.  In  August  tne  Attorney  General  warned  in  a  press  con- 
ference that  newspapers  canying  speculative  stories  about  the  rumored  existence  of 
a  Soekamo-era  Revolution  Fund  n^ed  criminal  chaises.  Authorities  also  warned 
editors  to  end  coverage  of  the  Minister  of  Information's  alleged  public  misreading 
of  Koranic  verses,  which  had  caused  a  public  outery,  and  temporarily  banned  the 
Sunday  edition  of  a  Jakarta  daily  newspaper  for  carrying  stories  on  sensitive  sub- 
jects. Self-censor^ip  continued  to  be  another  publicly  acknowledged  brake  on  free 
expression.  In  Medan,  coverage  of  sensitive  issues  such  as  work  stoppages  and  peas- 
ant protests  against  land  clearance  operations  has  remained  at  a  low  level  since  the 
press  bannings  of  June  1994. 

In  March  the  Government  struck  against  two  of  the  unlicensed  underground  pub- 
lications which  had  appeared  in  defiance  of  government  attempts  to  limit  free  and 
open  news  reporting.  Police  arrested  the  editor  of  "Kabar  Dari  Pijar"  and  three  per- 
sons associated  with  the  Alliance  of  Independent  Journalists  (AJI),  which  publishes 
the  underground  bulletin  "Independen."  They  were  tried  and  sentenced  for  sowing 
hatred  against  the  Government  (see  Section  I.e.).  AJI  was  formed  to  work  for  press 
freedom  in  1994  by  journalists  outraged  by  the  Government's  revocation  that  year 
of  the  publication  licenses  of  three  periodicals. 

The  government-controlled  Association  of  Indonesian  Journalists  (PWI)  expelled 
13  AJI  members,  and  the  Government  threatened  licensed  periodicals  with  sanc- 
tions if  they  employed  journalists  not  affiliated  with  the  PWI.  Active  opposition  to 
the  new  government  press  measures  still  continued,  however.  Independen  and  a 
number  of  other  unsanctioned  journals  continued  to  publish,  providing  critical  cov- 
erage of  controversial  issues  to  a  limited  audience  mainly  in  major  cities.  Vigorous 
debate  on  a  number  of  sensitive  topics  such  as  corruption,  collusion,  the  role  of  the 
first  family  in  business,  and  lack  of  government  accountability  for  funds  expended 
rebounded  during  1995,  particularly  in  the  English  language  press.  However,  major 
Indonesian  language  newspapers  remain  cautious  in  covering  controversial  subjects 
and  the  statements  of  prominent  critics  of  the  Government. 

While  public  dialog  is  more  free  than  it  was  a  number  of  years  ago,  the  Govern- 
ment continues  to  impose  restrictions  on  free  speech.  Bandung  authorities  prohib- 
ited noted  poet  W.  S.  Rendra  from  reading  some  of  his  poems  at  a  fund-raising 
event,  although  he  had  been  allowed  to  read  them  earlier  in  Surabaya.  In  Marcn 
the  authorities  withdrew  permission  for  "recalled"  Unity  Development  Party  (PPP) 
legislator  Sri  Bintang  Pamungkas  to  address  a  seminar  on  economics  at  Garut,  East 
Java.  Pamun^as  was  one  of  two  legislators  withdrawn  or  recalled  from  Parliament 
by  their  parties  (the  other  was  from  the  government-controlled  GOLKAR  organiza- 
tion— see  Section  3)  for  their  outspoken  criticisms  of  the  Government.  The  police 
also  investigated  Pamungkas  on  various  charges  related  to  his  alleged  involvement 
in  protests  against  President  Soeharto  during  the  President's  April  visit  to  Germany 
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and  at  year's  end  were  trying  him  on  charges  of  insulting  the  President  during  a 
speech  he  made  in  Germany.  In  April  Medan  police  briefly  detained  and  questioned 
but  did  not  charge  eight  student  protestors  for  allegedly  slandering  President 
Soeharto.  In  May  the  Jakarta  office  of  the  Directorate  orSocial  and  Political  Affairs, 
which  together  with  several  other  government  entities  must  give  approval  for  theat- 
rical perlormances,  blocked  a  permit  for  a  workers'  theater  group  to  perform  a  play 
in  the  capital  about  exploitation  of  factory  workers.  In  September  Jakarta  police 
prevented  a  different  group  from  sta^ng  another  play  on  a  labor  theme  for  which 
authorities  had  already  granted  permission. 

'The  electronic  media  remainea  more  cautious  in  their  coverage  of  the  Government 
than  the  print  media.  The  Government  operates  the  nationwide  television  network, 
which  has  12  regional  stations.  Private  commercial  television  companies,  many  with 
ownership  or  management  ties  to  the  President's  family,  continued  to  expand.  All 
are  retjuired  to  broadcast  government-produced  news,  but  many  also  produce  public 
affairs  style  programming  that  borders  on  news. 

Over  600  private  radio  broadcasting  companies  exist  in  addition  to  the  Govern- 
ment's national  radio  network.  They  are  all  required  to  belong  to  the  government- 
sponsored  Association  of  Private  Radio  Stations  (PRSSNI)  to  receive  a  broadcasting 
license.  The  government  radio  station  produces  "National  News,"  which  is  by  law 
the  only  radio  news  broadcast  in  Indonesia,  and  it  is  relayed  throughout  the  country 
by  the  private  stations  and  49  regional  affiliates  of  the  Gfovemment  station.  By  law, 
the  private  radio  stations  may  produce  only  "light"  news,  such  as  human  interest 
stories,  and  may  not  discuss  politics.  In  practice,  however,  many  broadcast  inter- 
views and  foreign  news  as  well.  However,  government  pressure  resulted  in  one  talk 
show  on  the  private  station  SCTV  being  talcen  off  the  air  for  covering  sensitive  sub- 
jects. 

Foreign  television  and  radio  broadcasts  are  readily  accessible  to  those  who  can  af- 
ford the  expensive  technology,  and  satellite  dishes  have  proliferated  throughout  the 
country.  The  Government  makes  no  efforts  to  restrict  access  to  this  pro^amming, 
and  has  proclaimed  an  "open  skies"  policy,  although  more  and  more  signals  are 
being  scraunbled  by  broadcasters  for  commercial  reasons. 

The  Government  closely  regulates  access  to  Indonesia,  particularly  to  certain 
areas  of  the  country,  by  visiting  and  resident  foreign  correspondents  and  occasion- 
ally reminds  the  latter  of  its  prerogative  to  deny  requests  for  visa  extensions.  The 
Government  requires  a  permit  for  the  importation  of  foreign  publications  and  video 
tapes,  which  must  be  reviewed  by  government  censors.  Importers  sometimes  avoid 
foreign  materials  critical  of  the  Government  or  dealing  witn  topics  considered  sen- 
sitive, such  as  human  rights.  Foreign  publications  are  widely  available. 

Special  permission  is  necessary  for  foreign  journalists  to  travel  to  East  Timor, 
Acen,  and  Irian  Jaya.  The  Government  organized  at  least  one  group  journalist  trip 
to  East  Timor.  Approval  for  individual  trips  by  journalists  to  the  province,  and  for 
travel  outside  DiU  (the  capital),  became  more  restrictive,  with  a  number  of  journal- 
ists repeatedly  requesting  permission,  without  success,  to  visit  the  province. 

While  the  law  provides  for  academic  freedom,  constraints  exist  on  the  activities 
of  scholars.  Political  activity  and  discussions  at  universities,  while  no  longer  for- 
mally banned,  remained  constrained.  In  September  a  court  sentenced  a  psychic  to 
7  months  in  prison  for  remarks  he  made  about  the  prophet  Mohammed  m  an  aca- 
demic seminar,  but  it  provisionally  released  him  from  custody  the  next  day. 

Scholars  sometimes  refrain  from  producing  or  including  in  lectures  and  class  dis- 
cussions materials  that  they  believe  might  provoke  government  displeasure.  Pub- 
lishers sometimes  refuse  to  accept  manuscripts  dealing  with  controversial  issues.  On 
occasion  the  Government  bans  publications  and  books  outright.  In  February  ^the 
Central  Java  government  ordered  a  new  edition  of  the  book  "Cerita  Dari  Blora,"  by 
the  prominent  Indonesian  novelist  and  former  political  prisoner  Pramoedya  Anata 
Toer,  which  had  been  banned  in  1976,  withdrawn  from  bookstores,  and  in  April  the 
Attorney  General  ordered  the  withdrawal  of  his  book  "Nyani  Sunyi  Seorang  Bisu" 
from  sale.  Most  of  Pramoedya's  works  are  banned  in  Indonesia. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association.  The  Government  places  significant  controls  on 
the  exercise  of  this  right,  but  announced  an  easing  of  the  restrictions  which  are  still 
not  promulgated.  Until  1995  public  meetings  of  five  or  more  persons,  as  well  as  aca- 
demic or  otner  seminars  and  marches  and  demonstrations,  required  permits  from 
the  police  and  several  government  agencies.  While  obtaining  such  approval  was  usu- 
ally routine,  the  authorities  occasionally  arbitrarily  and  inconsistently  withheld  per- 
mission or  broke  up  peaceful  gatherings  for  which  no  permit  had  been  obtained.  The 
press  reported  5  instances  of  authorities  denying  permits  and  26  cases  of  dispersing 
unauthorized  meetings  in  the  first  8  months  of  1995.  In  Januaiy  a  1-day  seminar 
on  the  Antisubversion  Law  at  the  Jakarta  office  of  the  Legal  Aid  Foundation,  in 
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which  members  of  the  National  Human  Rights  Commission  participated,  narrowly 
averted  being  closed  by  the  police,  who  remained  on  the  premises  in  force  during 
the  session.  Authorities  in  Jakarta  and  Semarang  broke  up  May  1  International 
Labor  Day  demonstrations  ^  students  protesting  government  labor  policies,  and  ar- 
rested 13  demonstrators  in  Medan  who  were  protesting  government  investigation  of 
grominent  dissidents  accused  of  taking  part  in  demonstrations  against  In:«sident 
oeharto  in  Dresden.  The  East  Java  government  repeatedly  denied  permission  to 
the  head  of  the  PDI  party  to  meet  with  party  chajpters  and  hold  public  rallies  in 
that  province.  In  June  Jakarta  authorities  forcibly  aispersed  an  unauthorized  semi- 
nar on  Islam  and  charged  its  organizer  with  holding  a  public  gathering  without  a 
permit.  If  convicted,  he  faces  a  maximum  4-year  sentence. 

In  response  to  growing  public  criticism  of  the  permit  process,  including  from  the 
National  Human  Rights  Commission,  the  Government  in  June  dropped  the  permit 
requirement  for  university  approved  on-campus  scientific  seminars.  On  August  30, 
the  Government  announced  tnat  regulations  requiring  permits  for  other  types  of 
meetings  would  be  liberalized  by  the  end  of  the  year,  to  take  effect  in  early  1996. 
In  December  the  Government  promulgated  reflations  governing  public  gathering 
which  stipulate  that  gatherings  which  are  social,  cultural,  religious,  or  scientific  m 
character — as  well  as  activities  held  in  private  premise*— do  not  require  a  permit 
from  or  advance  notification  to  the  police.  Seven  days  prior  notice  must  be  given 
to  the  police  before  sociopolitical  organizations  hold  political  meetings,  and  for  any 
meetings  which  will  discuss  political  issues  or  which  aspire  to  influence  public  pol- 
icy. Such  meetings  will  not,  nowever,  require  permits.  Permits  are  still  required  for 
public  festivities,  fairs,  carnivals,  parades,  ana  rallies.  Such  events  are  assumed  to 
have  been  authorized  at  least  3  days  prior  to  the  scheduled  date  for  the  event.  The 
new  regulations  do  not  govern  activities  considered  to  be  demonstrations. 

The  1985  Social  Organizations  Law  (ORMAS)  requires  the  adherence  of  all  orga- 
nizations, including  recognized  religions  and  associations,  to  the  official  ideology  of 
Pancasila.  This  provision,  which  limits  political  activity,  is  widely  understood  as  de- 
signed to  inhibit  activities  of  groups  seeking  to  make  hidonesia  an  Islamic  state,  re- 
vive communism,  or  return  the  country  to  a  situation  of  partisan  ideological  divi- 
sion. This  law  empowers  the  Government  to  disband  any  organization  it  believes  to 
be  acting  against  Pancasila  and  requires  prior  government  approval  for  any  oreani- 
zation's  acceptance  of  funds  from  foreign  donors,  thereby  Hindering  the  wonc  of 
many  local  humanitarian  organizations.  Nevertheless,  a  significant  number  of  orga- 
nizations, including  the  independent  labor  organization  Senkat  Buruh  Sejahtera  In- 
donesia (SBSI),  continue  to  be  active  without  oflicial  recognition  under  this  law  (see 
Section  6). 

In  the  past  few  years,  NGO's  have  proliferated  in  such  fields  as  human  rights, 
the  environment,  development,  and  consumer  protection.  In  general,  the  Govern- 
ment has  given  them  rather  wide  latitude  to  pursue  their  aims,  including  public 
criticism  of  government  policies  and  in  some  cases  lawsuits  against  the  Government. 
The  Government  seems  to  have  quietly  shelved  a  1994  draft  presidential  decree 
similar  to  the  ORMAS  Law  that  would  have  brought  the  more  than  700  NGO's 
under  more  stringent  controls.  However,  there  remain  limits  on  certain  types  of 
NGO  activities,  and  authorities  reacted  forcefully  against  certain  NGO's  participat- 
ing in  labor  demonstrations  or  publishing  unlicensed  newsletters.  The  Government 
reacts  particularly  negatively  to  NGO  leaders  and  others  who  criticize  its  policies 
when  abroad. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom  and  belief 
in  one  Supreme  God.  The  Government  recognizes  Islam,  Catholicism,  Protestantism, 
Buddhism,  and  Hinduism,  and  permits  the  practice  of  the  mystical,  traditional  be- 
liefs of  "Aliran  Kepercayaan."  Although  the  population  is  overwhelmingly  Muslim, 
the  practice  and  teachings  of  the  other  recognized  religions  are  generally  respected, 
and  the  Government  actively  promotes  mutual  tolerance  and  harmony  among  them. 
However,  some  restrictions  on  certain  types  of  religious  activity  exist. 

Because  the  first  tenet  of  Pancasila  is  belief  in  one  Supreme  God,  atheism  is  for- 
bidden. The  legal  requirement  to  adhere  to  Pancasila  extends  to  all  religious  and 
secular  organizations.  The  Government  strongly  opposes  Muslim  groups  which  advo- 
cate establishing  an  Islamic  state  or  acknowledging  only  Islamic  law  and  in  the  fall 
announced  large  scale  questioning  and  several  arrests  of  people  in  Central  Java  al- 
leged to  advocate  the  establishment  of  an  Islamic  state.  There  are  government  pro- 
cedures for  banning  religious  sects  in  Indonesia.  Among  those  prohibited  are  Jeho- 
vah's Witnesses,  Baha'i,  and  in  some  provinces  the  Messianic  Islamic  sect  Darul 
Arqam.  The  Government  closely  monitors  Islamic  sects  considered  in  danger  of  devi- 
ating from  orthodox  tenets,  and  in  the  past  has  on  occasion  dissolved  such  groups. 

Violence  between  rival  factions  in  the  Huria  Kristen  Batak  Protestan  (HKBP),  In- 
donesia's largest  Protestant  church,  continued  in  North  Sumatra  throughout  1995, 
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with  at  least  one  fatality.  In  early  1993,  citing  a  threat  to  civil  order,  the  northern 
Sumatra  regional  military  commander  intervened  in  an  internal  leadership  dispute 
which  broke  out  within  the  HKBP  the  previous  year,  appointing  a  new  bishop  and 
helping  the  new  bishop's  supporters  take  over  church  property.  Civilian  and  military 
authorities  have  called  the  dispute  an  internal  church  matter  that  should  be  re- 
solved by  the  HKBP  members  tnemselves.  For  the  most  part,  only  supporters  of  the 
former  bishop  have  been  prosecuted  for  acts  of  violence  despite  evidence  that  mem- 
bers of  the  opposing  faction  engaged  in  violent  acts  as  well.  In  late  1996,  however, 
authorities  for  thenrst  time  tM)k  action  against  some  partisans  of  the  new  bishop 
as  well. 

High  level  officials  continued  to  make  public  statements  emphasizing  the  impor- 
tance of  respect  for  religious  diversity  in  the  country,  particularly  following  inci- 
dents of  religious  tension  in  areas  such  as  Flores,  East  and  West  Timor,  and  parts 
of  Java.  Lower  level  ofiicials,  however,  are  frequently  alleged  to  be  reluctant  to  fa- 
cilitate and  protect  the  rights  of  religious  minorities.  There  was  an  outbreak  of  reli- 
? Ion-based  violence  in  East  Timor  in  September  and  October.  In  early  September, 
imorese  burned  markets  and  damaged  several  mosques  following  reports  that  an 
Indonesian  official  made  derogatory  comments  about  Catholicism.  The  official  in 
question  has  been  sentenced  to  4  years,  10  months  in  prison.  Several  Protestant 
cnurches  were  also  burned  in  September,  sparked  by  the  celebration  of  a  religiously 
mixed  marriage.  Clashes  in  mid-October  between  security  forces  and  groups  of 
youths  led  to  extensive  damage,  at  least  2  deaths,  and  151  arrests.  There  nas  been 
an  Islamic  backlash  on  Java  calling  for  the  defense  of  Muslims  in  East  Timor.  Prop- 
erty was  destroyed  and  members  of  the  Chinese  community  harassed  in  separate 
incidents  in  Pekalongan  and  Purworkerto,  Central  Java,  following  incidents  in 
which  Chinese  individuals  were  believed  to  have  insulted  Islamic  traditions. 

The  law  allows  conversion  between  faiths,  and  such  conversions  occur.  Marriages 
between  persons  of  different  religions  are  allowed.  The  Government  views  pros- 
elytizing Dy  the  recognized  religions  in  areas  heavily  dominated  by  one  recognized 
religion  or  another  as  potentially  disruptive  and  discourages  it.  Foreign  missionary 
activities  are  relatively  unimpeded,  although  in  East  Timor  and  occasionally  else- 
where missionaries  have  experienced  difficulties  and  delays  in  renewing  residence 
EermitSj  and  visas  allowing  the  entrance  of  new  foreign  clergy  are  difficult  to  obtain, 
laws  and  decrees  from  the  1970's  limit  the  number  of  years  foreign  missionaries 
can  spend  in  Indonesia,  with  some  extensions  granted  in  remote  areas  like  Irian 
Jaya.  Foreign  missionaw  work  is  subject  to  the  funding  stipulations  of  the  ORMAS 
Law  (see  Section  2.b.).  Indonesians  practicing  the  recognized  religions  maintain  ac- 
tive links  with  coreligionists  inside  and  outside  the  country  and  travel  abroad  for 
religious  gatherings. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  in  1993  the  Government  drastically  reduced  the  nuinber  of 
people  barred  either  from  entering  or  departing  Indonesia  from  a  publicly  an- 
nounced figure  of  8,897  "blacklisted  people  to  a  few  hundred,  such  restrictions  still 
exist.  The  Government  banned  ousted  Parliament  member  Sri  Bintang  Pamunkas 
from  traveling  abrr;ad  while  investigating  his  earlier  activities  in  Germany  (see  Sec- 
tion 2.a.).  The  Government  has  appealed  a  State  Administrative  Court  decision  in 
December  that  the  ban  is  illegal.  Novelist  Pramoedya  Anata  Toer  was  unable  to 
travel  to  the  Philippines  to  accept  a  literary  award  from  the  Magsaysay  Foundation. 
The  Government  afeo  restricts  movement  by  Indonesian  and  foreign  citizens  to  and 
within  parts  of  Indonesia.  In  addition,  it  requires  permits  to  seek  work  in  a  new 
location  in  certain  areas,  primarily  to  control  further  population  movement  to 
crowded  cities.  Special  permits  are  required  to  visit  certain  parts  of  Irian  Jaya.  The 
military  carried  out  security  checks  affecting  transportation  and  travel  to  and  with- 
in East  Timor  sporadically  in  1995,  and  it  occasionally  imposed  curfews  in  connec- 
tion with  niilitary  operations.  The  authorities  require  former  political  detainees,  in- 
cluding those  associated  with  the  abortive  1965  coup,  to  give  notice  of  their  move- 
ments and  to  have  official  permission  (see  Section  l.f.)  to  change  their  place  of  resi- 
dence. 

In  past  years  the  Government  admitted  large  numbers  of  asylum  seekers  from 
Indocnina.  Only  a  relatively  small  number  now  remain,  and  the  (iovemment  contin- 
ues to  work  with  Vietnam  under  a  tripartite  Memorandum  of  Understanding  signed 
in  1993  with  the  United  Nations  High  Commissioner  for  Refugees  to  repatriate 
peacefully  the  remaining  asylum  seekers  to  Vietnam. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  do  not  have  the  ability  to  change  their  government  throu^  democratic 
means.  The  1,000-member  People  s  Consultative  Assembly  (MPR),  which  is  constitu- 
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tionally  the  highest  authority  of  the  State  and  meets  every  5  years  to  elect  the 
IVesident  and  Vice  President  and  set  the  broad  outlines  of  state  policy,  is  controlled 
by  the  Government  through  the  appointment  of  half  its  membership.  Tlie  remaining 
half  come  from  the  National  Parliament  (DPR),  80  percent  of  whose  members  are 
elected.  In  1993  the  MPR  elected  Soeharto  to  his  sixth  uncontested  5-year  term  as 
President.  Legally,  the  President  is  constitutionally  subordinate  to  the  Parliament, 
but  actually  he  and  a  small  group  of  active  duty  and  retired  military  officers  and 
civilian  oflicials  exercise  governmental  authority. 

Under  a  doctrine  known  as  dual  function,  the  military  assumes  a  significant  socio- 
political as  well  as  a  security  role.  Members  of  the  military  are  allotted  unelected 
seats  in  the  DPR.  In  1995  the  Government  legislated  a  reduction  in  the  number  of 
these  seats  from  100  to  75,  or  15  percent  of  a  total  of  500,  effective  1997.  The  mili- 
tary will  continue  to  hold  an  unelected  20  percent  of  the  seats  in  provincial  and  dis- 
trict parliaments,  and  to  occupy  numerous  key  positions  in  the  administration.  The 
other  85  percent  of  national  and  80  percent  of  local  parliamentary  seats  are  filled 
through  elections  held  every  5  years.  All  adult  citizens,  except  active  duty  members 
of  the  armed  forces,  convicted  criminals  serving  prison  sentences,  and  some  36,000 
former  members  of  the  Communist  Party,  are  eligible  to  vote.  Voters  choose  by  se- 
cret ballot  between  the  three  government-approved  political  organizations,  which 
field  candidate  lists  in  each  electoral  district.  Those  lists  must  be  screened  by 
BAKORSTANAS  (see  Section  l.d.),  which  determines  whether  candidates  were  in- 
volved in  the  abortive  1965  Communist  coup  or  pose  other  broadly  defined  security 
risks.  Critics  charge  these  screenings  are  unconstitutional,  since  there  is  no  way  to 
appeal  the  results,  and  note  that  they  can  be  used  to  eliminate  critics  of  the  Govern- 
ment from  Parliament. 

Strict  rules  establish  the  length  of  political  campaigns,  access  to  electronic  media, 
schedules  for  public  appearances,  and  the  political  symbols  that  can  be  used.  The 
Government  permits  only  three  political  organizations  to  exist  and  contest  elections. 
The  largest  and  most  important  of  these  is  GOLKAR,  a  government-controlled  orga- 
nization of  diverse  functional  groups  which  won  68  percent  of  the  seats  in  the  1992 
elections.  The  President  strongly  influences  the  selection  of  the  leaders  of  GOLKAR. 
The  other  two  small  political  organizations,  the  Unity  Development  Party  (PPP)  and 
the  Democratic  Party  of  Indonesia  (PDI),  split  the  remaining  vote.  The  law  requires 
all  three  political  organizations  to  embrace  Pancasila,  and  none  of  the  organizations 
is  considered  an  opposition  party.  Government  authorities  closely  scrutinize  and 
often  guide  their  activities.  Members  of  the  DPR  and  the  provincial  assemblies  may 
be  recalled  from  office  by  party  leaders.  In  1995  both  GOLKAR  and  PPP  recalled 
legislators  who  were  considered  too  outspoken. 

GOLKAR  maintains  close  institutional  links  with  the  armed  forces  and  KORPRI, 
the  association  to  which  all  civil  servants  automatically  belong.  Civil  servants  may 
join  any  of  the  political  parties  with  official  permission,  but  most  are  members  of 
GOLKAR.  Former  members  of  the  PKI  and  some  other  banned  parties  may  not  run 
for  office  or  be  active  politically.  The  DPR  considers  bills  presented  to  it  by  govern- 
ment departments  and  agencies  but  does  not  draft  laws  on  its  own,  although  it  has 
the  constitutional  right  to  do  so.  The  DPR  makes  technical  and  occasionally  sub- 
stantive alterations  to  bills  it  reviews.  In  practice,  it  remains  clearly  subordinate  to 
the  executive  branch,  but  recently  it  has  become  more  active  in  scrutinizing  govern- 
ment policy,  and  exercising  oversight  of  government  budgetary  expenditures  and 
program  implementation  through  hearings  at  which  members  of  the  Cabinet,  mili- 
tary commanders,  and  other  high  officials  are  asked  to  testify.  The  DPR  has  also 
become  increasingly  a  focal  point  of  appeals  and  petitions  from  students,  workers, 
displaced  farmers,  and  others  protesting  alleged  human  rights  abuses  and  airing 
other  grievances. 

While  there  are  no  de  jure  restrictions  on  women  in  politics,  only  55  out  of  500 
members  of  the  DPR  are  women;  2  women  are  Cabinet  members. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

While  various  domestic  organizations  and  persons  interested  in  human  and  work- 
er rights  operate  energetically,  some,  such  as  the  unrecognized  trade  union  SBSI 
(see  Section  6.a.)  and  the  Alliance  of  Independent  Journalists,  faced  government 
harassment  including  police  raids  on  their  offices,  surveillance  by  police  or  military 
intelligence,  interrogations  at  police  stations,  or  cancellations  of  private  meetings. 

The  Government  considers  outside  investigations  of  alleged  human  rights  viola- 
tions to  be  interference  in  its  internal  affairs  and  emphasizes  its  belief  that  linking 
foreign  assistance  to  human  rights  observance  is  unacceptable. 
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The  ICRC  continued  to  operate  in  East  Timor,  Irian  Jaya,  and  Aceh,  and  to  visit 
prisoners  convicted  of  participation  in  the  abortive,  Communist-backed  coup  in  1965, 
convicted  Muslim  extremists,  and  East  Timorese  prisoners. 

While  receiving  wide  siipport  for  its  work  from  the  Government  in  Jakarta,  the 
ICRC  continually  faced  difficulty  in  implementing  its  humanitarian  program  in  East 
Timor  during  19i95.  The  ICRC  no  longer  maintains  an  office  in  Irian  Jaya  but  visits 
that  province  from  Jakarta  several  tmies  a  year.  The  ICRC  also  visits  Aceh  regu- 
larly, but  the  Government  has  not  approved,  the  ICRC's  request  to  open  an  omce 
there.  The  Government  facilitated  the  visit  of  U.N.  Human  Rights  Commissioner 
Jose  Ayala  Lasso  to  Jakarta  and  East  Timor  in  December.  Travel  to  East  Timor  by 
foreign  human  rij^ts  NGO's  has  not  been  approved.  Indonesian  human  rights  orga- 
nizations are  able  to  visit  East  Timor,  but  have  not  been  authorized  to  open  offices 
there. 

The  government-appointed  National  Human  Rights  Commission,  in  its  second 
year  of  operation,  became  increasingly  active  in  examining  reported  human  rights 
violations  and  continued  to  show  independence  and  a  willingness  to  criticize  govern- 
ment actions  and  policies.  The  Commission's  report  of  its  investigation  of  the  Janu- 
ary 12  killing  of  six  East  Timorese  in  Liquisa  charged  that  the  military  forces  in- 
volved tortured  and  murdered  the  suspects,  calling  into  question  the  military's  origi- 
nal contention  that  they  were  killed  in  a  firefight.  The  Commission  also  sent  inves- 
tigative teams  to  Irian  Jaya  in  August  and  September,  and  found  evidence  to  sup- 
port NGO  and  church  reports  of  the  torture  and  killing  of  civilians  by  security  forces 
in  that  province,  as  well  as  security  police  responsibility  for  disappearances  of  civil- 
ians. Lacking  enforcement  f>owers,  the  Commission  attempts  to  work  within  the  sys- 
tem, sending  teams  where  necessary  to  inquire  into  possible  human  rights  problems 
and  emplojang  persuasion,  publicity,  and  moral  authority  to  highlight  abuses,  make 
recommendations  for  legal  and  regulatory  changes,  and  encourage  corrective  action. 
The  Commission  has  yet  to  occupy  its  own  permanent  facilities  and  continues  to 
have  very  limited  staff  support.  Although  the  Government  appointed  the  original 
Commission  members,  the  Cfommission  fills  vacancies  in  its  ranks  independently  by 
internal  election. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  does  not  explicitly  forbid  discrimination  based  on  gender,  race, 
disability,  language,  or  social  status.  However,  the  Constitution  stipulates  equal 
rights  and  obligations  for  all  Indonesian  citizens,  both  native  and  naturalized.  Chap- 
ter 4  of  the  1993  Guidelines  of  State  Policy  (legal  statutes  adopted  by  the  People  s 
Consultative  Assembly)  explicitly  states  that  women  have  the  same  ri^ts,  obliga- 
tions, and  opportunities  as  men. 

Article  29  of  the  Constitution  grants  Indonesians  the  right  to  practice  their  indi- 
vidual religion  and  beliefs. 

Women. — Violence  against  women  remains  poorly  documented.  However,  the  Gov- 
ernment has  acknowledged  the  problem  of  domestic  violence  in  society,  which  some 
say  has  been  aggravated  by  recent  social  changes  brought  about  by  rapid  urbaniza- 
tion. Longstanmng  traditional  beliefs  that  the  husband  may  "teach"  or  "control"  the 
wife  through  several  means,  including  violence,  also  contribute  to  the  problem.  Al- 
though women's  groups  are  trying  to  change  the  law,  rape  by  a  husband  of  a  wife 
is  not  a  crime  in  Indonesia.  While  police  could  bring  assault  charges  against  a  hus- 
band for  beating  his  wife,  due  to  socisil  attitudes  they  are  unlikely  to  do  so.  The  Gov- 
ernment provides  some  counseling,  and  several  private  organizations  exist  to  assist 
women.  Many  of  these  organizations  focus  mainly  on  reuniting  the  family  rather 
than  on  providing  protection  to  the  women  involved.  In  1995,  the  first  drop-in  center 
for  battered  women  was  founded  in  Jakarta  by  an  NGO.  There  are  no  battered 
women's  shelters.  Many  women  rely  on  extended  family  systems  for  assistance  in 
cases  of  domestic  violence. 

Rape  is  a  punishable  offense  in  Indonesia.  Men  have  been  arrested  and  sentenced 
for  rape  ana  attempted  rape  although  reliable  statistics  are  unavailable.  Women's 
rights  activists  believe  rape  is  grossly  underreported  owing  to  the  social  stigma  at- 
tached to  the  victim.  Some  legal  experts  state  that  if  a  woman  does  not  go  imme- 
diately to  the  hospital  for  a  physical  examination  which  produces  semen  or  other 
physical  evidence  of  rape,  she  will  not  be  able  to  bring  charges.  Some  women  fail 
to  report  rape  to  police  out  of  fear  of  being  molested  again  by  the  police  themselves. 

By  law,  women  are  equal  to  and  have  the  same  rights,  obligations,  and  o^jportuni- 
ties  as  men.  However,  in  practice  women  face  some  legal  discrimination.  For  exam- 
ple, in  divorce  cases  women  often  bear  a  heavier  evidentiary  burden  than  men,  espe- 
cially in  the  Islamic-based  family  court  system.  Although  some  women  enjoy  a  high 
degree  of  economic  and  social  freedom  and  occupy  important  midlevel  positions  in 
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both  the  pubhc  and  private  sectors,  the  majority  of  women  do  not  experience  such 
social  and  economic  freedoms  and  are  often  disproportionately  represented  at  the 
lower  end  of  the  scale.  Althou^  women  constitute  one-quarter  of  the  civil  service, 
they  occupy  only  a  small  fraction  of  the  service's  top  posts.  Income  disparity  be- 
tween men  and  women  diminishes  significantly  with  greater  educational  attain- 
ment. 

Women  are  often  not  given  the  extra  benefits  and  salary  that  men  receive  that 
is  their  due  when  they  are  the  head  of  household,  and  in  some  cases  do  not  receive 
employment  benefits  for  their  husband  and  children,  such  as  medical  insurance.  De- 
spite laws  guaranteeing  women  a  3-month  maternity  leave,  the  Government  has 
conceded  that  pregntmt  women  are  often  dismissed  or  are  replaced  while  on  leave. 
Some  companies  require  that  women  sign  statements  that  they  will  not  become 

f>regnant.  Women  workers  also  have  complained  of  being  sexually  victinoized  by 
bremen  and  factory  owners. 

Women  workers  in  manufacturing  generally  receive  lower  wages  than  men  and 
also  are  more  likely  to  be  hired  only  on  a  daily  basis.  As  a  result,  tney  are  less  likely 
to  receive  benefits  legally  mandated  for  permanent  workers.  Unemployment  rates 
for  women  are  approxmiately  50  percent  higher  than  for  men. 

Women  disproportionately  experience  illiteracy,  poor  health,  and  inadequate  nu- 
trition. However,  women's  educational  indicators  have  improved  in  the  last  decade. 
For  example,  the  number  of  girls  graduating  from  high  school  tripled  from  1980  to 
1990.  Several  voluntary  private  groups  work  actively  to  advance  women's  legal,  eco- 
nomic, social,  and  pohtical  rights  and  claim  some  success  in  gaining  ofiicial  cog- 
nizance of  women's  concerns. 

Children. — The  Government  is  committed  to  children's  rights  and  welfare,  but  is 
hampered  by  a  lack  of  resources  to  translate  this  commitment  into  practice.  A  1979 
law  on  children's  welfare  defines  the  responsibility  of  the  State  and  parents  to  nur- 
ture and  prot€K;t  children.  However,  implementing  regulations  have  never  been  de- 
veloped, and  the  law's  provisions  have  yet  to  go  into  effect.  The  Government  has 
made  particular  efforts  to  improve  primary  education,  maternity  services,  and  fam- 
ily planning.  The  United  Nations  Children's  Fund  (UNICEF)  estimates  that  more 
than  1  million  children  drop  out  of  primary  school  every  year  due  mainly  to  the  cost 
of  supplies,  uniforms  and  other  expenses,  in  addition  to  the  professed  need  for  the 
children  to  supplement  family  income.  Thousands  of  street  children  living  in  Ja- 
karta and  other  cities  sell  newspa{>ers,  shine  shoes,  help  to  park  or  watch  cars,  and 
otherwise  earn  money.  Many  thousands  more  work  in  factories  and  fields  (see  also 
Section  6.d.).  NGO's  criticize  government  eflbrts  to  help  these  children  as  inad- 
equate. 

Child  prostitution  and  other  sexual  abuses  occur,  especially  cases  of  incest  be- 
tween stepfathers  and  stepdaughters,  but  data  on  their  incidence  are  lacking.  Some 
child  care  experts  believe  it  to  be  low.  While  there  are  laws  designed  to  protect  chil- 
dren from  indecent  activities,  prostitution,  and  incest,  the  Government  has  made  no 
special  enforcement  efforts  in  these  areas.  A  separate  criminal  iustice  system  for  ju- 
veniles does  not  exist;  however,  the  Department  of  Justice  is  drafting  legislation  to 
establish  a  special  court  system  and  criminal  code  for  juveniles.  In  1995  media  at- 
tention focused  on  the  case  of  a  9-year  old  who  was  arrested  for  theft  and  held  with 
adult  offenders  by  police.  The  child  was  also  allegedly  beaten  by  police  during  inter- 
rogation. Police  oflicials  admitted  that  juveniles  are  often  imprisoned  with  adult  of- 
fenders. 

Female  genital  mutilation  (FGM)  occurs  in  some  parts  of  Indonesia.  There  are  no 
statistics  available;  the  only  information  available  is  anecdotal.  In  Java,  it  usually 
takes  place  within  the  first  year  after  birth  and  is  performed  either  at  a  hospital 
or  by  a  local  traditional  practitioner  or  "dukun,"  especially  in  rural  areas.  Usually 
a  small  section  of  the  tip  of  the  clitoris  is  cut  or  a  small  incision  is  made  in  the 
tip  of  the  clitoris  with  the  purpose  of  drawing  a  few  drops  of  blood.  Total  removal 
01  the  clitoris  is  not  the  objective  of  the  practice,  although  it  does  occur  if  ineptly 
performed. 

Parliament  members  asked  Department  of  Health  officials  to  investigate  the  inci- 
dence of  FGM  after  the  U.S.  human  rights  report  came  out  3  years  ago.  They  infor- 
mally contacted  the  heads  of  gynecology  and  obstetrics  departments  at  Jakarta  hos- 
pitals who  reported  no  evidence  of  health  problems  due  to  FGM. 

People  With  Disabilities. — No  national  law  specifically  addresses  the  problems  or 
status  of  the  disabled,  nor  do  they  receive  special  programs  or  attention.  However, 
during  1994  the  Ministry  of  Social  Welfare  began  (i-afling  regulations  on  treatment 
of  the  disabled  partly  based  on  the  Americans  with  Disabilities  Act.  In  1994  Presi- 
dent Soeharto  gave  his  approval  to  submit  these  new  regulations  to  the  Parliament; 
however,  the  draft  is  in  the  Cabinet  Secretariat  being  readied  for  submission  in 
early  1996.  Virtually  no  public  buildings  or  public  means  of  transport  are  designed 
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specifically  for  access  by  the  disabled.  They  face  considerable  discrimination  in  em- 
ployment. 

The  Constitution  includes  the  right  of  every  citizen  to  obtain  an  education.  In 
1989  the  Government  issued  regulations  covering  education  for  the  mentally  and 
physically  disabled.  However,  the  regulations  do  not  grant  a  right  to  public  edu- 
cation for  disabled  diildren.  While  there  are  some  public  schools  for  the  disabled, 
the  Government  supports  the  concept  that  education  should  be  provided  bv  the  com- 
munity in  the  form  of  NGO-run  private  schools  that  may  receive  some  public  funds. 

Indigenous  People. — The  Government  states  publicly  that  it  recognizes  the  exist- 
ence 01  several  indigenous  population  groups,  and  that  they  have  a  right  to  partici- 
pate fully  in  political  and  social  life.  Critics  maintain  that  the  Government's  ap- 
proach is  basically  paternalistic  and  designed  more  to  integrate  indigenous  people 
more  closely  into  Indonesian  society  than  to  protect  their  traditional  way  of  bfe. 
Human  rights  monitors  criticize  the  Government's  transmigration  program  for  vio- 
lating the  ridits  of  indigenous  people  (see  Section  l.f.). 

Where  inmgenous  people  clash  with  development  projects,  the  developers  almost 
always  win.  Tensions  with  indigenous  people  m  Irian  Java,  including  in  the  vicinity 
of  the  Freeport  McMoran  mining  concession  area  near  Timika,  led  to  a  crackdown 
by  government  security  forces,  resulting  in  the  deaths  of  civilians  and  other  violent 
human  rights  abuses.  These  abuses  (see  Section  l.b.)  were  documented  by  the  Na- 
tional Human  Rights  Commission,  the  Catholic  Church,  and  NGO's.  In  its  reports 
on  these  incidents,  the  National  Human  Rights  Commission  did  not  indicate  that 
the  Freeport  company,  which  operates  a  large  copper  and  gold  mine  in  the  province, 
was  responsible  tor  the  human  rirfits  abuses  in  the  area.  Freeport  has  denied  any 
involvement  in  the  abuses;  some  NGO's  believe  further  investigation  is  warranted. 
Human  rights  monitors  have  expressed  concern  about  the  practices  of  some  logging 
companies  which  recruit  indigenous  people  for  work.  According  to  Human  Rights 
Watch/Asia,  this  activity  in  Inan  Jaya  has  separated  these  people  from  their  tradi- 
tional economies.  Most  civil  servants  in  local  governments  in  Irian  Jaya  and  other 
isolated  areas  continue  to  come  primarily  from  Java,  rather  than  from  the  local  in- 
digenous population. 

National  I  Racial  I  Ethnic  Minorities. — Indonesians  exhibit  considerable  racial  and 
ethnic  tolerance,  with  the  important  exception  of  oflicial  and  informal  discrimination 
against  ethnic  Chinese,  who  comprise  about  3  percent  of  the  population.  Since  1959 
noncitizen  ethnic  Chinese  have  been  denied  the  right  to  run  businesses  in  rural  In- 
donesia. Regulations  prohibit  the  operation  of  all  Chinese  schools  for  ethnic  Chinese, 
formation  of  exclusively  Chinese  cultural  groups  or  trade  associations,  and  public 
display  of  Chinese  characters.  Since  August  1994,  firms  working  in  the  tourist  in- 
dustry are  allowed  to  produce  Chinese-language  brochures,  programs,  and  similar 
material  for  Chinese-speaking  tourists.  However,  Chinese-language  publications, 
with  the  exception  of  one  government-owned  daily  newspaper,  may  neither  be  im- 
ported nor  produced  domestically.  Private  instruction  in  Chinese  is  generally  prohib- 
ited but  takes  place  to  a  limited  extent,  and  since  1994  has  been  allowed  to  train 
employees  in  the  tourism  industry  in  functional  Mandarin.  State  universities  have 
no  formal  quotas  that  limit  the  number  of  ethnic  Chinese.  The  law  forbids  the  cele- 
bration of  the  Chinese  New  Year  in  temples  or  public  places,  but  its  enforcement 
was  limited  in  1995.  Chinese  New  Year  decorations  were  displayed  in  public  shop- 
ping areas  in  major  cities. 

East  Timorese  and  various  human  rights  groups  charge  that  the  East  Timorese 
are  underrepresented  in  the  civil  service  in  East  Timor.  It  is  difficult  to  confirm  or 
deny  the  charges  as  there  appears  to  be  no  registry  of  the  birthplace  of  civil  serv- 
ants, who  can  he  transferred  anywhere.  East  Timorese  have  expressed  concerns  that 
the  transmigration  progfram  (see  Section  l.f.)  could  lead  to  fewer  emplojnment  oppor- 
tunities and  might  eventually  destroy  Eafit  Timor's  cultural  identity.  However,  these 
concerns  probably  were  exaggerated.  In  the  last  several  years,  informal  migration 
to  the  province  has  sparked  socioeconomic  tension  in  urban  areas,  proving  an  even 
greater  concern  than  the  formally  sponsored  transmigration  program.  In  mid- 1995, 
East  Timor's  provincial  government  instructed  its  ofiicials  to  limit  the  stay  in  the 
province  of  non-Timorese  seeking  jobs  to  a  maximum  of  3  months.  It  is  too  early 
to  assess  how  well  these  new  measures  have  been  implemented. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Private  sector  woikers,  including  those  in  export 
processing  zones,  are  by  law  free  to  form  worker  organizations  without  prior  author- 
ization. However,  government  policies  and  current  numerical  requirements  for  union 
recognition  constitute  a  significant  barrier  to  freedom  of  association  and  the  right 
to  engage  in  collective  bargaining.  The  Department  of  Manpower  uses  a  regulation 
that  requires  that  a  union  be  set  up  "^y  and  for  workers'   to  deny  recognition  to 
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groups  which  include  people  it  considers  non workers,  such  as  lawyers  or  human 
rights  activists,  who  are  involved  as  labor  organizers.  Until  1994  only  the  govern- 
ment-sponsored All-Indonesia  Workers  Union  SPSI  could  bargain  on  behalf  of  em- 
ployees or  represent  workers  in  the  Department  of  Manpower's  labor  courts.  A  1994 
regulation  provides  that  workers  in  a  single  company  with  more  than  25  employees 
can  join  together  as  a  "plant-level  union"  and  negotiate  a  legally  binding  agreement 
with  their  employer  outside  the  SPSI  framework,  although  tne  Government  encour- 
ages these  plant-level  unions  to  join  the  SPSI.  Over  900  plant-level  unions  existed 
by  December. 

There  is  a  de  facto  single  union  system,  the  SPSI  and  its  13  federated  sectoral 
unions.  The  SPSI  maintains  international  contacts  but  is  not  afliliated  with  any 
international  trade  union  organizations  except  the  Association  of  Southeast  Asian 
Nations  (ASEAN)  Trade  Union  Council.  The  SPSI  completed  in  1995  a  trans- 
formation from  a  unitary  (centralized)  to  a  federative  (decentralized)  structure.  Its 
13  industrial  sectors  are  now  registered  as  independent  unions  and  are  the  only 
unions  recognized  by  the  Department  of  Manpower.  The  Minister  of  Manpower  has 
stated  that  any  unions  whicn  are  formed  should  affiliate  with  the  SPSI  lederation, 
and  that  the  Government  will  not  recognize  any  unions  outside  the  federation.  The 
Government's  stated  policy  is  to  improve  efTectiveness  of  the  recognized  SPSI  unions 
rather  than  to  allow  tne  formation  of  alternative  organizations. 

Two  other  labor  groups,  Setia  Kawan  (Solidarity),  also  known  as  Serikat  Buruh 
Merdeka  (SBM,  Free  Trade  Union),  and  Serikat  Buruh  Seiahtera  Indonesia  (SBSI, 
Indonesian  Workers  Welfare  Union),  have  been  organized  but  are  not  registered. 
Setia  Kawan,  founded  4  years  ago,  is  now  essentially  moribund. 

The  SBSI,  created  in  1992,  claims  that  it  has  formed  the  necessary  number  of  fac- 
tory-level units  to  meet  the  legal  requirements  for  registration  as  a  labor  union,  but 
its  most  recent  request  (in  November  1994)  for  registration  as  a  trade  union  was 
denied.  The  Department  of  Manpower  has  also  blocked  SBSI  attempts  to  register 
with  the  Department  of  Home  Affairs  as  a  social  organization  under  the  ORMAS 
Law.  The  Government  considers  the  SBSI  to  be  illegal.  Although  the  Government 
has  not  disbanded  it,  it  has  continually  harassed  the  SBSI,  especially  after  large- 
scale  labor  demonstrations,  which  SBSI  helped  to  organize  in  Medan  in  April  1994, 
degenerated  into  anti-Chinese  rioting.  The  (jovemment  arrested  a  number  of  the 
Medan  SBSI  leadership  and  its  National  Chairman,  Muchtar  Pakpahan,  and  tried 
and  convicted  them  of  inciting  violence  in  connection  with  the  riots,  charges  which 
the  International  Labor  Organization  (ILO)  and  many  international  observers  be- 
lieved were  unjustified.  This  view  appears  to  be  correct.  All  the  others  have  now 
served  their  sentences  and  have  been  released.  The  Supreme  Court  overturned 
Pakpahan's  sentence  (see  Section  I.e.).  It  is  widely  believed  that  the  (jovemment's 
actions  against  the  SBSI  leadership  were  intended  to  discredit  or  destroy  the  oi^ani- 
zation.  (jK>vemment  harassment  of  SBSI,  including  disbanding  its  meetings  and 
training  seminars,  continued  throughout  1995. 

Because  of  past  Department  of  Manpower  regulations,  many  SPSI  factory  units 
are  led  by  persons  who  have  little  credibility  with  their  units'  members  because  they 
were  selected  by  employers.  A  new  regulation  states  that  employees  must  only  no- 
tify their  employer  that  they  wish  to  form  a  union  and  that  they  may  proceed  if 
they  do  not  receive  a  response  from  their  employer  within  2  weeks.  Despite  this  new 
provision,  strikes  continue  to  occur  because  employers  attempt  to  prevent  the  forma- 
tion of  union  branches.  These  strikes  are  invariably  successful,  and  the  formation 
of  an  SPSI  unit  follows  shortly  thereafter.  However,  workers  who  are  active  in  the 
formation  of  the  union  are  frequently  dismissed  and  have  no  practical  protection  by 
either  law  or  government  practice. 

Civil  servants  are  not  permitted  to  join  unions  and  must  belong  to  KORPRI,  a 
nonunion  association  whose  Central  Development  Council  is  chaired  by  the  Minister 
of  Home  Affairs.  State  enterprise  employees,  defined  to  include  those  working  in  en- 
terprises in  which  the  state  nas  a  5-percent  holding  or  greater,  usually  are  required 
to  join  KORPRI,  but  a  small  number  of  state  enterprises  have  SPSI  units.  Teachers 
must  belong  to  the  Teachers'  Association  (PGRI).  While  technically  classed  as  a 
union,  the  PGRI  continues  to  function  more  as  a  welfare  organization  and  does  not 
appear  to  have  engaged  in  trade  union  activities  such  as  collective  bargaining. 

Unions  may  draw  up  their  own  constitutions  and  rules  and  elect  their  representa- 
tives. However,  the  Government  has  agreat  deal  of  influence  over  the  SPSI  and  its 
federated  unions.  The  new  head  of  SPSI  is  a  member  of  Parliament  for  GOLKAR, 
and  many  members  of  the  executive  council  are  also  members  of  GOLKAR  and  its 
constituent  functional  groups.  These  persons  have  been  given  positions  in  the  new 
federated  industrial  sector  unions.  The  Minister  of  Manpower  is  a  member  of  the 
SPSFs  Consultative  Council.  Numerous  regional  SPSI  officials  also  are  GOLKAR 
members,  sometimes  serving  in  regional  legislatures.  According  to  credible  reports. 
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the  Government  interferes  in  the  selection  of  SPSI  oflicers,  especially  by  placing  re- 
tired military  oflicers  in  mid-level  SPSI  positions.  The  Government  has  stated  that 
it  will  cease  the  practice  of  placing  military  officers  in  union  positions  and  eventu- 
ally will  remove  officials  with  significant  GOLKAR  connections.  The  Department  of 
Manpower  supported  the  SPSI  in  its  successful  resistance  to  an  attempt  by  the  re- 
gent of  Kudus,  Central  Java,  to  name  a  retired  military  officer  as  SPSI  district 
head. 

Under  the  Criminal  Code,  police  approval  is  needed  for  all  meetings  of  five  or 
more  people  of  all  organizations  outsiae  offices  or  normal  work  sites,  though  the 
Government  late  in  1995  announced  its  intention  to  relax  this  regulation  (see  Sec- 
tion 2.b.).  Thisprovision  also  applies  to  union  meetings.  Permission  is  routinely 
given  to  the  SPSI  but  not  to  rival  organizations  such  as  the  SBSI  which  was  pre- 
vented from  holding  several  meeting  over  the  last  few  years,  including  its  first  con- 
gress in  1993.  In  April  police  curtailed  an  SPSI  third  anniversary  gatnering  in  Ja- 
karta. The  Government  may  dissolve  a  union  if  it  believes  the  union  is  acting 
against  Pancasila,  although  it  has  never  actually  done  so,  and  there  are  no  laws  or 
regulations  specifying  procedures  for  union  dissolution. 

In  1994  the  International  Confederation  of  Free  Trade  Unions  lodged  a  formal 
complaint  against  Indonesia  with  the  ILO,  accusing  the  Government  of  denying 
workers'  right  to  set  up  unions  of  their  own  choosing,  harassing  independent  work- 
ers' organizations,  and  of  taking  other  actions  contrary  to  ILO  standards  on  freedom 
of  association  and  the  right  to  collective  bargaining.  In  considering  this  complaint, 
the  ILCs  Committee  on  Freedom  of  Association  declared  in  April  that  "legal  impedi- 
ments negate  the  ri^t  of  workers  to  establish  organizations  of  their  own  choosing" 
and  deeply  deplored  "the  seriousness  of  the  allegations,  which  led  it  to  believe  that 
the  general  situation  of  workers  in  Indonesia  has  not  evolved  but  is  still  character- 
ized oy  serious  and  worsening  infringements  of  basic  human  and  trade  union  rights 
and  violations  of  freedom  of  association  principles  in  law  and  practice." 

While  Pancasila  principles  call  for  labor-management  differences  to  be  settled  by 
consensus,  all  organized  workers  except  civil  servants  have  the  legal  right  to  strike. 
While  state  enterprise  employees  and  teachers  rarely  exercise  this  right,  private  sec- 
tor strikes  are  frequent.  Before  a  strike  can  occur  in  the  private  sector,  the  law  re- 
quires intensive  mediation  by  the  Department  of  Manpower  and  prior  notice  of  the 
intent  to  strike.  However,  no  approval  is  required.  In  practice,  dispute  settlement 
procedures  are  not  followed,  ana  lormal  notice  of  the  intent  to  strike  is  rarely  given 
oecause  Department  of  Manpower  procedures  are  slow.  These  procedures  have  little' 
credibility  with  workers,  who  ignore  them.  Therefore,  sudden  strikes  tend  to  result 
from  longstanding  grievances  or  recognition  that  legally  mandated  benefits  or  rights 
are  not  being  received.  While  strike  leaders  are  not  arrested  for  illegal  strikes,  they 
often  lose  their  jobs  and  have  no  legal  recourse  for  reinstatement.  The  number  of 
strikes  has  decreased  significantly  since  the  latter  half  of  1994,  reversing  a  trend 
of  the  previous  few  years.  Government  actions  to  raise  and  more  vigorously  enforce 
minimum  wage  rates  may  be  partly  responsible. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  pro- 
vided for  by  law,  and  the  Department  of  Manpower  promotes  it  within  the  context 
of  the  national  ideology,  Pancasila.  Until  1994  only  recognized  trade  unions — the 
SPSI  and  its  components — could  legally  engage  in  collective  bargaining.  Since  early 
1994,  new  government  regulations  also  permit  unaffiliated  plant-level  workers'  asso- 
ciations to  conclude  legally  binding  agreements  with  employers,  and  some  24  had 
done  so  by  mid- 1995,  according  to  government  figures.  Agreements  concluded  by  any 
other  groups  are  not  considered  legally  binding  and  are  not  re^stered  by  the  De- 
partment of  Manpower.  The  majority  of  the  collective  bargaining  agreements  be- 
tween the  SPSI  units  and  employers  are  negotiated  bilaterally.  Once  notified  that 
25  employees  have  joined  a  registered  SPSI  or  independent  plant  level  union,  an 
employer  is  obligated  to  bargain  with  it.  In  companies  without  unions,  the  Govern- 
ment discourages  workers  from  utilizing  outside  assistance,  e.g.,  during  consulta- 
tions with  employers  over  company  regulations.  Instead,  the  Department  of  Man- 
power prefers  that  workers  seek  its  assistance  and  believes  that  its  role  is  to  protect 
workers.  There  are  credible  reports  that  for  some  companies,  consultations  are  per- 
functory at  best  and  usually  with  management-selected  workers;  there  are  also  cred- 
ible reports  to  the  contrary  from  foreign  companies.  Over  half  of  the  factory-level 
SPSI  units  have  collective  bargaining  agreements.  The  degree  to  which  these  agree- 
ments are  freely  negotiated  between  unions  and  management  without  government 
interference  varies.  By  regulation,  negotiations  must  be  concluded  within  30  days 
or  be  submitted  to  the  Department  of  Manpower  for  mediation  and  conciliation  or 
arbitration.  Most  negotiations  are  concluded  within  the  30-day  period.  Agreements 
are  for  2  years  and  can  be  extended  for  1  year.  According  to  NGO's  involved  in  labor 
issues,  the  provisions  of  these  agreements  rarely  go  beyond  the  legal  minimum 
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standards  established  by  the  Government,  and  the  agreements  are  often  merely  pre- 
sented to  worker  representatives  for  signing  rather  than  being  negotiated. 

Although  government  regulations  prohibit  employers  from  discriminating  or 
harassing  employees  because  of  union  membership,  there  are  credible  reports  Trom 
union  omcials  of  employer  retribution  against  union  organizers,  including  firing, 
which  is  not  eflectively  prevented  or  remedied  in  practice.  Some  employers  report- 
edly have  warned  their  employees  against  contact  with  union  organizers  from  the 
unrecognized  SBSI  organization.  Charges  of  antiunion  discrimination  are  a^ju- 
dicateaby  administrative  tribunals.  However,  because  many  union  members  believe 
the  tribunals  generally  side  with  employers,  many  woricers  reject  or  avoid  the  proce- 
dure and  present  their  grievances  directly  to  Parliament  and  other  agencies.  Admin- 
istrative decisions  in  favor  of  dismissed  workers  tend  to  be  monetary  awards;  work- 
ers are  rarely  reinstated.  The  provisions  of  the  law  make  it  difficult  to  fire  woricers, 
but  the  law  is  often  ignored  in  practice. 

Commenting  on  antiunion  discrimination  and  restrictions  on  collective  bargaining 
in  the  context  of  ILO  Convention  98  on  the  rig^t  to  organize  and  bargain  collec- 
tively, the  ILO's  Committee  on  the  Application  of  Conventions  and  Recommenda- 
tions' June  report  expressed  deep  concern  that  "in  spite  of  the  direct  contacts  mis- 
sion that  went  to  Indonesia  in  November  1993,  the  discussion  within  the  present 
committee  last  year,  and  the  technical  advisory  mission  that  went  to  Indonesia  in 
January  1995,  much  progress  was  yet  to  be  achieved  to  ensure  in  law  and  in  prac- 
tice the  full  application  oi  the  convention." 

The  armed  forces,  which  include  the  police,  continues  to  involve  itself  in  labor  is- 
sues, despite  new  regulations  promulgated  in  1994  to  prohibit  military  interference 
when  there  is  no  threat  to  security.  There  is  some  evidence  that  the  incidence  of 
such  militanr  involvement  has  decreased  since  1994,  but  not  all  observers  share  this 

Serception.  Workers  charge  that  members  of  the  security  forces  attempt  to  intimi- 
ate  union  organizers  and  strike  leaders  and  have  been  present  in  significant  num- 
bers during  some  strikes,  even  when  there  has  been  no  destruction  of  property  or 
other  violence.  Members  of  military  intelligence  attended  and  monitored  trade  union 
education  seminars  run  by  the  Asian-American  Free  Labor  Institute  (AAFLI)  and 
an  AAFLI-SPSI  sponsored  seminar  on  democratization,  even  though  these  programs 
were  approved  by  the  Department  of  Manpower.  An  AAFLI-SPSI  program  on  legal 
aid  for  industrial  disputes  approved  by  the  Department  of  Manpower,  which  me 
military  command  in  Surabaya  halted  in  1993,  was  never  allowed  to  resume  despite 
government  assurances  to  the  contrary.  Military  officials  occasionally  have  been  re- 
ported present  during  negotiations  between  workers  and  management.  Their  pres- 
ence has  been  described  as  intimidating  by  plant-level  union  officials.  A  military  of- 
ficer was  among  those  convicted  in  connection  with  the  Marsinah  murder  case. 
Labor  Law  applies  equally  in  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  forbids  forced  labor,  and 
the  Government  generally  enforces  it.  However,  there  are  credible  reports  of  teenage 
children  being  forced  to-  work  under  highly  dangerous  conditions  on  fishing  plat- 
forms off  the  coast  of  northeastern  Sumatra.  These  platforms  are  miles  off  shore, 
with  access  controlled  by  the  employers,  and  in  many  cases  the  children  are  held 
virtual  prisoners  on  the  platforms  and  forced  to  work  for  up  to  3  months  at  a  time 
for  well  below  the  minimum  wage.  According  to  knowledgeable  sources,  hundreds 
of  children  may  be  involved.  The  local  government  has  done  little  to  address  the 
problem. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  exists  in  both  indus- 
trial and  rural  areas,  and  in  both  the  formal  and  informal  sectors.  There  are  an  esti- 
mated 2.7  million  working  children  between  the  ages  of  10  and  14,  according  to  a 
1994  report  of  the  UNited  Nations  Human  Rights  Commission.  The  number  of  out- 
of-school  children  age  7  to  15  who  are  economically  active  may  be  as  high  as  6.5 
million,  according  to  a  1989  studv,  and  the  number  would  be  even  greater  if  those 
who  have  not  left  school  are  included.  Indonesia  was  one  of  the  first  countries  to 
be  selected  for  participation  in  the  ILO's  international  Program  on  the  Elimination 
of  Child  Labor  (IPEC),  and  it  signed  a  memorandum  of  understanding  with  the  ILO 
on  May  29,  1992  to  guide  collaboration  under  this  program.  Recommendations  for 
an  action  plan  were  developed  at  a  national  conference  in  Bogor  in  July  1993.  Dur- 
ing 1995,  30  government  labor  inspectors  received  ILO-sponsored  training  on  child 
labor  matters  under  the  IPEC  program.  However,  enforcement  remains  lax. 

The  Government  acknowledges  that  there  is  a  cltiss  of  children  who  must  work 
for  socioeconomic  reasons,  and  in  1987  the  Minister  of  Manpower  issued  regulation 
per-ol/men/1987,  "Protection  of  Children  Forced  to  Work,"  to  regulate  this  situation. 
This  regulation  legalizes  the  employment  of  children  under  the  age  of  14  who  must 
work  to  contribute  to  the  income  of^ their  families.  It  requires  parental  consent,  pro- 
hibits dangerous  or  difficult  work,  limits  work  to  4  hours  daily,  and  requires  em- 
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ployers  to  report  the  number  of  children  working  under  its  provisions.  It  does  not 
set  a  minimum  age  for  children  in  this  category,  effectively  8Uf>erseding  the  colonial- 
era  government  ordinance  of  December  17,  1925,  on  "Measures  Limiting  Child 
Labor  and  Nightwork  of  Women,"  which  is  still  the  current  law  governing  child 
labor  and  sets  a  minimum  age  of  12  for  emplojrment.  The  1987  regulation  is  not 
enforced.  No  employers  have  been  taken  to  court  for  violating  its  restrictions  on  the 
nature  of  employment  for  children,  and  no  reports  are  collected  from  establishments 
employing  children. 

Act  No.  1  of  1951  was  intended  to  bring  into  force  certain  labor  measures,  includ- 
ing provisions  on  child  labor  which  would  replace  those  of  the  1925  legislation.  How- 
ever, implementing  regulations  for  the  child  labor  provisions  have  never  been  is- 
sued. Thus  the  child  labor  provisions  in  the  1951  Act  nave  no  validity. 

e.  Acceptable  Conditions  of  Work. — In  the  absence  of  a  national  minimum  wage, 
area  wage  councils  working  under  the  supervision  of  the  national  wage  council  es- 
tablish minimum  wages  for  regions  and  oasic  needs  figures  for  each  province — a 
monetary  amount  considered  sufficient  to  enable  a  single  worker  to  meet  the  basic 
needs  of  nutrition,  clothing,  and  shelter.  While  Indonesia  has  succeeded  in  dramati- 
caUy  lowering  the  level  of  pwverty  throughout  the  country,  the  minimum  wage  rates 
until  recently  have  usually  lagged  behind  inflation  and  even  the  basic  needs  figures. 
The  Government  raised  minimum  wage  rates  in  1994  and  again  on  April  1.  There 
is  no  national  minimum  wage.  The  minimum  wage  varies  from  province  to  province. 
In  Jakarta  it  is  about  $2  (nP  4600)  per  day.  While  in  certain  provinces  the  new 
rates  are  still  below  the  provincial  basic  needs  flgures,  the  Department  of  Manpower 
estimates  that,  on  the  average,  minimum  wage  rates  equal  108  percent  of  the  basic 
needs  figures,  up  from  97  percent  as  of  August  1,  1994.  The  Government  announced 
in  November  that  further  increases  would  take  effect  April  1,  1996.  There  are  no 
reliable  statistics  on  the  number  of  employers  paying  at  least  the  minimum  wage. 
Independent  observers'  estimates  range  between  30  and  60  percent.  The  Depart- 
ment of  Manpower  increased  the  number  of  labor  inspectors  and  tmnounced  a 
scheme  of  "blacklisting"  offending  companies,  but  enforcement  of  minimum  wage 
and  other  labor  regulations  remains  inadequate,  and  sanctions  too  light.  The  De- 
partment of  Manpower  has  drafted  a  revision  of  a  basic  labor  law  that  would  raise 
statutory  fines,  which  have  been  devalued  by  inflation,  to  more  appropriate  levels. 
Some  observers  believe  increased  government  pressures  on  employers  and  memories 
of  the  1994  Medan  riots  have  improved  minimum  wage  compliance  somewhat. 

Labor  law  and  ministerial  regulations  provide  workers  with  a  variety  of  other 
benefits,  such  as  social  security,  and  workers  in  more  modem  facilities  often  receive 
health  benefits  and  free  meals.  The  law  establishes  7-hour  workdays  and  40-hour 
workweeks,  with  one  30-minute  rest  period  for  each  4  hours  of  work.  The  law  also 
requires  1  day  of  rest  weekly.  The  daily  overtime  rate  is  IV2  times  the  normal  hour- 
ly rate  for  the  first  hour,  and  twice  the  hourly  rate  for  additional  overtime.  Regula- 
tions allow  employers  to  deviate  from  the  normal  work  hours  upon  request  to  the 
Minister  of  Manpower  and  with  the  agreement  of  the  employee.  Observance  of  laws 
regulating  benefits  and  labor  standards  varies  from  sector  to  sector  and  by  region. 
Employer  violations  of  legal  rMuirements  are  fairly  common  and  often  result  in 
strites  and  employee  protests.  The  Ministry  of  Manpower  continues  publicly  to  urge 
employers  to  comply  with  the  law.  However,  in  general,  government  enforcement 
and  supervision  of^  labor  standards  are  weak. 

Both  law  and  regulations  provide  for  minimum  standards  of  industrial  health  and 
safety.  In  the  largely  Western-operated  oil  sector,  safety  and  health  programs  func- 
tion reasonably  well.  However,  in  the  country's  100,000  larger  registered  companies 
in  the  nonoil  sector,  the  quality  of  occupational  health  ana  safety  programs  varies 
greatly.  'The  enforcement  of  health  and  safety  standards  is  severely  hampered  by 
the  limited  number  of  qualified  Department  of  Manpower  inspectors  as  well  as  by 
the  low  level  of  employee  appreciation  for  sound  health  and  safety  practices.  Allega- 
tions of  corruption  on  the  part  of  inspectors  are  common.  Workers  are  obligated  to 
report  hazardous  working  conditions.  Employers  are  forbidden  by  law  from  retaliat- 
ing against  those  who  do,  but  the  law  is  not  effectively  enforced. 


JAPAN 


Japan  is  a  parliamentary  democracy  based  on  a  1947  Constitution.  Sovereignty 
is  vested  in  the  people,  and  the  Emperor  is  defined  as  the  symbol  of  state.  Executive 
power  is  exercised  by  a  cabinet,  composed  of  a  prime  minister  and  ministers  of 
state,  responsible  to  the  Diet,  Japan's  two-house  Parliament.  The  Diet,  elected  by 
universal  suffrage  and  secret  ballot,  designates  the  Prime  Minister,  who  must  be  a 
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member  of  that  body.  The  Govermnent,  formed  in  June  1994,  is  a  three-party  coali- 
tion consisting  of  the  Liberal  Democratic  Party,  the  Japan  Socialist  Party,  and  the 
New  Party  SaKigake.  The  judiciary  is  independent  of  the  Government. 

A  well-oivanized  and  disciplined  police  lorce  generally  respects  the  human  rights 
of  the  populace  and  is  firmly  under  the  control  of  the  civil  authorities.  However, 
there  continued  to  be  credible  reports  of  harsh  treatment  of  some  suspects  in  cus- 
tody. 

Tiie  industrialized  free  market  economy  is  highly  efficient  and  competitive  in 
world  markets  and  provides  residents  with  a  high  standard  of  living.  In  1995,  how- 
ever, the  economy  continued  in  a  state  of  recession  which  began  in  1991. 

A  just  and  eflicient  legal  system  generally  assures  observance  of  constitutionally 
provided  human  rights.  However,  there  continue  to  be  some  reports  of  physical  and 
psychological  abuse  of  prisoners  or  detainees.  Officials  are  sometimes  dismissed  for 
such  abuse  but  are  seldom  tried,  convicted,  and  imprisoned.  The  Burakumin  (a 
group  historically  treated  as  outcasts),  the  Ainu  (Japan  s  indigenous  people),  women, 
and  alien  residents  experience  varying  degrees  of  societal  discrimination,  some  of  it 
severe  and  longstanding. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  freedom  from  torture  and  cruel,  inhuman,  or  degrad- 
ing treatment  or  punishment.  However,  reports  by  several  Japanese  bar  associa- 
tions, human  rights  groups,  and  some  prisoners  indicate  that  police  sometimes  use 
physical  violence,  including  kicking  and  beating,  as  well  as  psychological  intimida- 
tion, including  threats  and  name  calling,  to  obtain  confessions  from  suspects  in  cus- 
tody or  to  eniorce  discipline.  In  Japan  confession  is  regarded  as  the  first  step  in  the 
rehabilitative  process.  Althou^  under  the  Constitution,  no  criminal  suspect  can  be 
compelled  to  make  a  self-incriminating  confession,  roughly  90  percent  of  all  criminal 
cases  goin^  to  trial  include  confessions,  reflecting  the  priority  that  the  system  places 
on  admissions  of  guilt.  The  Government  points  out  that  the  high  percentage  of  con- 
fessions, like  the  nigh  conviction  rate,  is  reflective  of  a  higher  standard  of  evidence 
needed  to  bring  about  indictment  in  the  Japanese  system.  Since  a  system  of  arraign- 
ment does  not  exist  in  Japan,  a  suspect,  if  indicted,  will  be  brought  to  trial  even 
if  that  person  has  confessed  to  the  crime.  This  results  in  a  higher  conviction  rate 
than  would  otherwise  be  the  case. 

Appellate  courts  have  overturned  several  convictions  in  recent  years  on  the 
ground  that  they  were  obtained  as  a  result  of  forced  confession.  In  addition,  civil 
and  criminal  suits  have  been  brought  against  some  police  and  prosecution  officials, 
alleging  abuse  during  interrogation  and  detention.  Finally,  there  were  scattered  al- 
legations of  beatings  of  detainees  in  immigration  detention  facilities. 

The  Japanese  Federation  of  Bar  Associations  and  human  rights  groups  have  criti- 
cized the  prison  system,  with  its  emphasis  on  strict  discipline  and  obedience  to  nu- 
merous rules.  Guards  sometimes  selectively  enforce  rules  and  impose  punishment, 
including  "minor  solitary  confinement,"  which  may  be  imposed  for  at  least  1  and  not 
more  than  60  days  and  in  which  the  prisoner  is  made  to  sit  (for  foreigners)  or  kneel 
(for  Japanese)  motionless  in  the  middle  of  an  empty  cell. 

Some  human  rights  groups  allege  that  physical  restraints,  such  as  leather  hand- 
cuffs, have  been  used  as  a  lorm  of  punishment  and  that  prisoners  have  been  forced 
to  eat  and  relieve  themselves  unassisted  while  wearing  these  restraints.  Ministry 
of  Justice  ofdcials  state  that  restraints  are  used  inside  the  prison  only  when  pris- 
oners have  been  violent  and  pose  a  threat  to  themselves  and  others,  or  when  tnere 
is  concern  that  a  prisoner  might  attempt  to  escape. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Constitutional  provisions  for  freedom 
from  arbitrary  arrest  or  imprisonment  are  respected  in  practice.  Japanese  law  pro- 
vides for  judicial  determination  of  the  legality  of  detention.  People  may  not  be  de- 
tained without  charge,  and  prosecuting  authorities  must  be  prepared  to  demonstrate 
before  trial  that  probable  cause  exists  to  detain  the  accused.  Under  the  Code  of 
Criminal  Procedure,  a  suspect  may  be  held  in  police  custody  for  up  to  72  hours  with- 
out judicial  proceedings.  Preindictment  custody  may  be  extended  by  a  judge  for  up 
to  20  additional  days.  If  an  indictment  follows,  the  suspect  is  transferred  to  a  crimi- 
nal detention  facility.  Bail  is  available  in  only  about  25  percent  of  cases. 

The  Bar  Association  and  human  rights  groups  have  criticized  the  practice  of  "sub- 
stitute detention."  Although  the  law  stipulates  that  suspects  should  be  held  in 
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"houses  of  detention"  between  arrest  and  sentencing,  a  police  detention  facility  may 
be  substituted  at  the  order  of  the  court.  This  provision  was  originally  added  to  cover 
a  shortage  of  normal  detention  facilities.  However,  according  to  the  most  recent 
Ministry  of  Justice  White  Paper  on  Crime,  published  in  1994,  normal  detention  fa- 
cilities were  filled  to  approximately  52  percent  of  caoacity  in  1993.  Critics  charge 
that  allowing  suspects  to  be  detained  by  the  same  autnorities  who  interrogate  them 
heightens  the  potential  for  abuse  and  coercion.  The  Government  counters  that  ade- 
quate safeguards  to  prevent  abuse,  including  strong  judicial  oversight,  have  been 
built  into  the  system. 

The  length  of  time  before  a  suspect  is  brought  to  trial  depends  on  the  nature  of 
the  crime  out  rarely  exceeds  2  months  from  date  of  arrest;  the  average  is  1  to  2 
months.  Critics  charge  that  access  to  counsel  is  limited  both  in  duration  and  fre- 

5uency,  tdthough  the  Government  denies  that  this  is  the  case.  The  Criminal  Proce- 
ure  Code  grants  the  prosecution  and  investigating  police  ofiicials  the  power  to  con- 
trol access  to  attorneys  before  indictment  when  deemed  necessary  for  the  sake  of 
the  investigation.  As  a  court-appointed  attorney  is  not  approved  until  after  indict- 
ment, suspects  must  relv  on  their  own  resources  to  hire  an  attorney  for  counseling 
before  inmctment.  In  addition,  counsel  may  not  be  present  during  interrogation  at 
any  time  before  or  after  indictment.  Beyond  this,  the  Government  aflirms  that  the 
right  of  the  accused  to  seek  legal  counsel  is  fully  respected  and  that  attorneys  are 
almost  always  able  to  see  clients  without  obstruction.  Local  bar  associations  provide 
detainees  with  a  free  counseling  session  prior  to  indictment.  Counsel  is  provided  at 
government  expense  after  indictment  if  the  arrested  person  cannot  afford  one. 
Preventive  detention  does  not  exist. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  independent  and  free  from  execu- 
tive branch  interference.  The  Cabinet  appoints  judges  for  10-year  terms,  which  can 
be  renewed  until  judges  have  reached  the  age  of  65.  Justices  of  the  Supreme  Court 
can  serve  until  the  age  of  70  but  face  periodic  review  through  popular  referendum. 
A  defendant  who  is  dissatisfied  with  the  decision  of  a  trial  court  of  first  instance 
may,  within  the  period  prescribed  by  law,  appeal  to  a  higher  court.  There  are  sev- 
eral levels  of  courts,  witn  the  Supreme  Court  serving  as  the  highest  judicial  author- 
ity. There  is  no  trial  by  jury  in  Japan. 

The  Government  respects  in  practice  the  constitutional  provisions  for  the  right  to 
a  speedy  and  public  trial  by  an  impartial  tribunal  in  all  criminal  cases.  The  defend- 
ant is  informed  of  charges  upon  arrest  and  assured  a  public  trial  by  an  independent 
civilian  court  with  defense  counsel  and  the  right  of  cross-examination.  The  Cfonstitu- 
tion  provides  defendants  with  the  right  not  to  be  compelled  to  testify  against  them- 
selves as  well  as  to  free  and  private  access  to  counsel,  although  the  right  to  such 
access  is  sometimes  abridged  in  practice.  For  example,  the  law  allows  prosecutors 
to  control  access  to  counsel  before  indictment,  and  there  are  persistent  allegations 
of  coerced  confessions.  Defendants  are  also  protected  from  the  retroactive  applica- 
tion of  laws  and  have  the  right  of  access  to  incriminating  evidence  after  a  formal 
indictment  has  been  made.  I«>wever,  the  law  does  not  require  fuU  disclosure  by  the 
prosecutor,  and  material  that  the  prosecution  will  not  use  in  court  may  be  sup- 
pressed. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Under 
the  Constitution,  each  search  or  seizure  must  be  made  upon  separate  warrant  is- 
sued by  a  judge.  Standards  for  issuing  such  warrants  exist  to  guard  against  arbi- 
trary searches.  There  were  no  reports  that  the  Government  or  any  other  organiza- 
tion arbitrarily  interfered  with  privacy,  family,  home,  or  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — These  freedoms  are  provided 
for  in  the  Constitution  and  respected  in  practice. 

c.  Freedom  of  Religion. — ^Freedom  of  religion  is  provided  for  in  the  Constitution 
and  is  respected  in  practice.  While  Buddhism  and  Shintoism  are  the  two  major  reli- 
gions, there  are  many  others,  including  several  Christian  denominations.  Some  tem- 
ples and  shrines  receive  public  support  as  national  historic  or  cultural  sites. 

The  Government  does  not  require  that  religious  groups  be  licensed.  However,  to 
receive  official  recognition  as  a  religious  organization,  which  brings  tax  easement 
and  other  benefits,  a  group  must  register  with  local  or  national  authorities  as  a  "re- 
ligious corporation."  In  practice,  almost  all  religious  groups  re^ster,  and  in  1995  the 
procedure  was  little  more  than  a  formality.  However,  following  a  series  of  crimes 
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allegedly  carried  out  by  the  Aum  Shinrikyo  religious  sect,  the  Government  prepared, 
and  the  Diet  in  December  passed,  amendments  to  the  Religious  Corporation  Law. 
The  amendments  give  governmental  authorities  increased  oversight  of  religious  bod- 
ies and  require  gpneater  disclosure  of  financial  assets  by  religious  corporations.  An- 
other change  shifts  authority  over  religious  corporations  active  in  more  than  one 
prefecture  from  local  authorities  to  the  Ministry  of  Education.  It  remains  unclear 
whether  these  amendments  will  result  in  an  infringement  of  freedom  of  worship  or 
of  expression. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  the  ri^t  to  travel  freely  both  within  Japan  and  abroad, 
to  change  their  place  of  residence,  to  emigrate,  and  to  repatriate  voluntarily.  Japa- 
nese nationality  may  be  lost  by  naturalization  in  a  foreign  country,  for  people  bom 
with  dual  nationality,  or  by  failure  to  elect  Japanese  nationality  at  the  required  age. 

Japan  has  granted  asylum  in  only  a  small  number  of  cases  to  those  claiming  fear 
of  persecution  if  they  return  to  their  homeland.  The  Government  believes  that  most 
people  seeking  asylum  in  Japan  do  so  for  economic  reasons.  According  to  the  For- 
eign Ministry,  from  1982  to  August  1995,  Japan  determined  that  208  of  1,162  appli- 
cants met  the  required  standard  for  asylum.  The  Government  has  shown  flexibility 
in  dealing  with  visa  extensions  for  Chinese  student  dissidents,  although  it  continues 
to  be  reluctant  to  gremt  permanent  asylum. 

Strict  administrative  procedures  contribute  to  the  roughly  20-percent  rate  of  ap- 
proval of  asylum  applications.  For  example,  appeals  of  initial  denials  are  reviewed 
by  a  separate  authority  of  the  same  body,  and  decisions  are  rarely  overturned.  Asy- 
lum seekers  and  some  critics  claim  that  the  processing  of  asylum  applications  is  not 
readily  understandable,  making  it  difficult  for  applicants  to  comply  with  government 
procedures.  Also,  the  Government's  "60-day  rule"  requires  applicants  to  appear  at 
an  immigration  office  within  60  days  of  arrival  or  within  60  days  of  the  time  they 
learn  they  are  likely  to  be  persecuted  in  their  home  country;  most  asylum  seekers 
arrive  in  Japan  without  knowledge  of  this  requirement  and  can  inadvertently  waive 
their  claim  by  not  acting  promptly.  In  an  effort  to  make  procedures  clearer  to  appli- 
cants, the  Government  has  revised  the  English-language  pamphlet  it  distributes  to 
those  interested  in  the  asylum  process. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  peacefully  to  change  their  government  and  are  able  to  ex- 
ercise this  right  in  practice  through  frequent,  free,  and  fair  elections  on  the  basis 
of  universal  suffrage  by  secret  ballot.  A  parliamentary  democracy,  Japan  is  governed 
by  the  political  party  or  parties  able  to  form  a  majority  in  the  lower  house  of  its 
bicameral  Diet.  From  1955  until  1993,  all  prime  ministers  and  almost  all  cabinet 
ministers  were  members  of  the  Liberal  Democratic  Party  (LDP),  which  enjoyed  a 
majority  in  the  lower  house  throu^out  this  period.  From  August  1993  to  June  1994, 
non-LDP  coalitions  governed  the  country.  The  current  three-party  coalition  govern- 
ment includes  the  LDP.  Local  and  prefectural  governments  are  often  controlled  by 
coalitions. 

There  are  no  legal  or  de  facto  impediments  to  women's  participation  in  govern- 
ment and  politics,  but  cultural  attitudes  are  not  favorable  to  their  participation. 
Women  hold  14  seats  in  the  511-member  lower  house  of  the  Diet,  and  19  seats  in 
the  252-member  upper  house.  As  of  December,  the  21-member  Cabinet  had  no  fe- 
male members.  Women  make  up  21.6  percent  of  all  national  government  workers 
but  hold  less  than  0.8  percent  of  top  (director  level  and  hi^er)  government  posts. 
In  1991  the  Prime  Minister's  Office  promulgated  an  action  plan  to  increase  the 
number  of  women  in  leadership  positions  on  government  advisory  panels  to  30  per- 
cent by  the  end  of  fiscal  year  1995.  However,  the  target  was  later  cut  to  15  percent, 
a  step  apparently  reflecting  slower  than  anticipated  progress.  Only  75  of  the  203 
existing  panels  have  met  the  15-percent  target. 

There  is  one  Ainu  member  of  the  Diet  (see  Section  5). 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  local  and  international  human  rights  organizations  function  freely, 
without  governmental  restrictions  or  impediments,  investigating  and  publishing 
their  findings  on  human  rights  cases.  Government  officials  are  generally  cooperative 
and  responsive  to  their  views,  although  the  Government  restricts  access  to  prisons 
and  detention  facilities  by  human  rights  groups. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  creed,  sex,  social 
status,  or  family  origin,  and,  in  general,  the  Government  enforces  these  provisions 
effectively. 

Women. — According  to  the  Ministry  of  Justice,  2,204  incidents  of  spousal  abuse 
against  women  were  reported  to  authorities  in  1994.  However,  violence  against 
women,  particularly  domestic  violence,  often  may  go  unreported  due  to  social  and 
cultural  concerns  about  shaming  one's  family  or  endangering  the  reputation  of  one's 
spouse  or  offspring.  Typically,  victimized  women  often  return  to  the  home  of  their 
parents  rather  than  file  reports  with  authorities.  Therefore,  Ministry  of  Justice  sta- 
tistics on  violence  against  women  undoubtedly  understate  the  scope  of  the  current 
situation.  Many  locd  governments  are  responding  positively  to  a  need  for  confiden- 
tial assistance  by  est^lishing  special  women's  consultation  departments  in  police 
and  prefectural  offices. 

Recent  immigration  trends  reflect  the  growing  problem  of  tralTicking  of  Asian 
women  to  Japan.  While  the  number  of  illegal  male  workers  has  decreased  from  its 
peak  in  1992,  the  number  of  illegal  female  woricers  has  continued  to  increase.  Ac- 
cording to  the  Ministry  of  Justice,  just  over  6  percent  of  illegal  female  immi^ants 
work  in  occupations  involving  prostitution.  However,  human  rights  groups  estimate 
that  the  figure  is  actually  much  higher.  The  Govenmient  is  working  to  reduce  the 
foreign  prostitution  problem  by  enforcing  existing  antiprostitution  laws  as  well  as 
provisions  in  the  Immigration  Control  and  Refiigee  Recognition  Act  directed  against 
anyone  "encouraging  a  person  to  engage  in  illegal  work.  In  recent  years,  police,  es- 
pecially in  Tokyo,  nave  conducted  a  number  of  sweeps  against  both  foreign  pros- 
titutes and  their  employers. 

The  position  of  women  in  society,  although  significantly  improved  during  the  last 
few  decades,  continues  to  reflect  deep-seated  traditional  values  that  assign  women 
a  subordinate  role  in  the  workplace.  Althou^  discrimination  by  private  employers 
against  women  is  prohibited  by  the  Constitution,  it  persists.  Legislation  has  been 
enacted  over  the  past  30  years  to  accord  women  the  same  le^al  status  as  men.  The 
Equal  Employment  Opportunity  Law  of  1986  was  aimed  at  ehminating  sex  discrimi- 
nation in  such  areas  as  recruitment,  promotion,  and  vocational  training.  Yet  the  law 
does  not  expressly  forbid  discrimination  in  recruitment,  hiring,  assignment,  and  pro- 
motion of  workers;  it  merely  states  that  "employers  should  endeavor"  to  avoid  it. 
Under  this  law  and  other  regulations,  the  Ministry  of  Labor  attempts  to  encourage 
corporate  compliance  with  its  objectives  by  positive  inducements;  it  does  not  enforce 
compliance  through  fines  or  other  punitive  measures.  In  addition,  as  part  of  their 
lower  overall  intake  of  new  employees  because  of  continuing  recessionary  pressures, 
some  companies  announced  that  they  would  hire  no  women  in  1995.  Other  compa- 
nies did  not  announce  such  a  policy  but  reduced  the  jpercentage  of  women  hired  for 
entry-level  positions  or  laid  off  a  higher  proportion  oi  female  than  male  employees. 

Significant  disparities  in  pay  and  access  to  managerial  positions  persist  for 
women,  who  comprise  over  40  percent  of  the  employed  population.  Several  cases  are 

f)ending  which  challenge  management's  allegedly  biased  use  of  Japan's  two-track 
general  versus  administrative)  system  in  hiring  female  employees.  Initially  de- 
signed to  create  a  "career'^  track  for  employees  while  maintaining  a  separate  "cleri- 
cal'' track,  observers  say  the  system  is  used  to  discriminate  against  women,  who  tra- 
ditionally have  not  been  hired  for  managerial  positions.  While  the  Labor  Standards 
Law  prohibits  employers  from  discriminating  against  women  in  wages,  it  does  not 
ban  oisproportionate  hiring  into  different  career  tracks  based  on  gender.  According 
to  the  Mimstry  of  Labor,  the  average  wage  of  women  workers  in  1995  was  less  than 
65  percent  of^  that  of  men,  and  women  hold  only  3.9  percent  of  management  posts 
in  tne  country.  In  May  an  advisory  commission  to  the  Tokyo  governor  ruled  in  favor 
of  six  female  employees  who  accused  their  employer  of  sexual  discrimination  in  per- 
sonnel assignment  and  wage  distribution. 

Public  awareness  of  discrimination  against  women  and  sexual  harassment  in  the 
workplace  has  increased.  A  growing  number  of  government  entities  are  establishing 
hot  hnes  and  designating  ombudsmen  to  handle  complaints  of  discrimination  ana 
sexual  harassment.  Nevertheless,  sexual  discrimination  and  stereotyping  in  the 
workplace  continue  to  be  major  problems  for  women. 

In  August  1993,  the  Prime  Minister  officially  acknowledged  and  apologized  for  the 
former  Imperial  Government's  involvement  in  the  army's  practice  of  forcing  an  esti- 
mated 200,000  women  (including  Koreans,  Filipinos,  Chinese,  Indonesians,  Bur- 
mese, Dutch,  and  Japanese)  to  provide  sex  to  soloiers  between  1932  and  1945.  Cur- 
rent plans  by  the  Government  to  make  amends  for  these  abuses  by  the  old  Imperi^ 
Army  do  not  include  direct  government  compensation  to  surviving  "comfort  women." 
Two  cases  are  pencUng  in  Tokyo  District  Court — one  brought  by  3  Korean  plaintiffs 
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and  the  other  by  18  Filipino  plaintiiTs — seeking  compensation  for  these  abuses,  but 
a  decision  in  these  cases  is  likely  to  take  years.  Meanwhile,  in  August,  a  govern- 
ment-backed, private  body  known  as  the  Asian  Women's  Fund  began  to  raise  pri- 
vate-sector funds  for  eventual  payment  as  compensation  to  surviving  comfort 
women. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare,  and  in 
general,  the  rights  of  children  are  adequately  protected.  Boys  and  girls  have  equal 
access  to  health  care  and  other  public  facilities.  There  is  no  pattern  of  societal  abuse 
against  children. 

In  recent  years,  the  problem  of  severe  bullying,  or  "iiime,"  received  greater  public 
attention.  It  involves  verbal  or  physical  abuse  in  middle  and  high  schools.  In  1994 
there  were  21,598  cases  of  bullying  reported  to  the  Ministry  of  Education,  but  many 
cases  go  unreported.  According  to  police  reports,  11  children  under  the  age  of  18 
committed  suicide  in  response  to  bullying  last  year,  and  the  actual  number  of  bully- 
ing-related  suicides  was  probably  higher.  To  cope  with  bullying,  as  well  as  with 
other  children's  issues,  the  Ministry  o?  Justice  in  August  1994  established  the  Office 
of  Ombudsman  for  Children's  Rights. 

People  With  Disabilities. — ^Although  not  generally  subject  to  overt  discrimination 
in  employment,  education,  or  in  the  provision  of  other  state  services,  the  disabled 
face  limited  access  to  public  transportation,  "mainstream"  public  education,  and 
other  facilities.  Japan  has  no  national  law  protecting  the  rights  of  the  disabled,  in- 
cluding access  and  employment,  but  some  prefectures  and  cities  have  enacted  their 
own  legislation  addressing  the  issue.  Despite  the  disabled's  lack  of  legal  protection, 
there  is  growing  societal  awareness  of  the  issue. 

Indigenous  People. — ^The  Ainu,  a  people  descended  from  the  first  inhabitants  of 
Japan,  now  probably  number  fewer  tnan  100,000;  almost  all  of  them  live  on 
Hokkaido,  the  northernmost  of  Japan's  four  main  islands.  Their  primary  occupa- 
tions are  fishing,  small-scale  farming,  and  manual  labor.  As  a  result  of  a  law  passed 
in  1899,  the  Former  Abori^nes  Protection  Act,  the  Ainu  today  control  only  approxi- 
mately 0.15  percent  of  their  original  landholdings.  Ainu  leaders  continue  to  express 
grievances  aoout  this  situation.  Meanwhile,  the  Ainu  continue  to  face  social  dis- 
crimination while  engaging  in  an  uphill  struggle  against  complete  assimilation. 

The  Government  has  done  little  in  response  to  Ainu  grievances.  An  interagency 
study  group  opened  hearings  in  January  1990  with  the  stated  goal  of  reviewing 
Ainu  history  and  making  recommendations,  but  it  has  not  been  active.  Additionally, 
in  March  the  Government  formed  an  advisory  panel  to  the  Chief  Cabinet  Secretary 
to  focus  on  Ainu  issues.  The  body  is  to  issue  a  report  following  a  1-year  discussion 
period. 

In  July  1994,  Shigeru  Kayano  became  the  first  Ainu  member  of  the  Diet  when 
he  gained  a  seat  in  the  House  of  Councilors.  Kayano  has  drawn  attention  to  Ainu 
issues. 

National  / Racial  / Ethnic  Minorities. — ^The  ethnocentric  nature  of  Japanese  society, 
reinforced  by  a  high  degree  of  cultural  and  ethnic  homogeneity  and  a  histoiy  of  iso- 
lation from  other  cultures,  has  impeded  the  integration  of  minority  groups.  This  pri- 
marily affects  Burakumin,  Koreans,  and  alien  workers. 

The  Burakumin  (descendants  of  feudal  era  "outcasts"  who  practiced  "unclean"  pro- 
fessions such  as  butchering  and  undertaking),  although  not  subject  to  governmental 
discrimination,  are  frequently  victims  of  entrenched  social  discrimination  including 
restricted  access  to  housing  and  employment  opportunities.  They  are  estimated  to 
number  approximately  3  million,  but  most  prefer  to  hide  their  identity.  Beginning 
in  1969,  the  Government  introduced  with  some  success  a  number  of  social,  eco- 
nomic, and  legal  programs  designed  to  improve  conditions  for  the  Burakumin  and 
hasten  their  assimilation  into  mainstream  Japanese  society.  In  recent  years,  how- 
ever, some  within  the  Burakumin  community  have  questioned  whether  assimilation 
is  an  appropriate  goal.  The  Government  has  extenaed  basic  legislation  to  provide 
funding  for  Burakumin  programs  until  1997,  but  the  Burakumin  continue  to  lobby 
for  a  new  law  that  will  expand  current  programs. 

Despite  improvements  in  Japan's  legal  safeguards  against  discrimination,  Korean 
permanent  residents  (most  of  whom  were  bom,  raised,  and  educated  in  Japan  and 
who  are  estimated  to  number  approximately  700,000)  are  still  subject  to  various 
forms  of  deeply  entrenched  social  oiscrimi nation. 

In  1993  the  Government  halted  the  fingerprinting  of  permanent  foreign  residents. 
Instead  of  fingerprinting,  the  (Jovemment  has  estaolisned  a  family  registry  system 
that  uses  the  resident's  picture  and  signature  and  contains  information  on  parents 
and  spouses  living  in  Japan,  a  system  similar  to  that  used  for  Japanese  nationals. 
The  current  law  leaves  intact  the  requirement  that  all  foreign  residents  carry  alien 
registration  certificates  at  all  times. 
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In  recent  years,  the  Government  has  enacted  several  laws  and  regulations  provid- 
ing permanent  resident  aliens  with  equal  access  to  public  housing  and  loans,  social 
security  pensions  for  those  qualified,  and  certain  public  employment  rights.  Some 
immigrants  reportedly  face  police  harassment  and  discrimination  in  obtaming  hous- 
ing, jobs,  and  health  care.  In  recognition  of  the  difficulties  faced  by  foreigners  in 
these  areas,  the  city  of  Tokyo  has  issued  a  law  to  prevent  housing  discrimination 
against  foreigners. 

The  January  1991  Memorandum  Between  the  Japanese  and  South  Korean  Gov- 
ernments extended  employment  rights  to  local  government  positions,  giving  each  lo- 
cality the  authority  to  decide  which  jobs  may  be  held  by  non-Japanese  nationals. 
Local  governments  are  also  being  urged  by  the  Government  to  allow  Korean  resi- 
dents to  take  the  Teacher  Entrance  EJxamination  and  to  employ  them  on  a  full-time 
basis.  Private-sector  employment  and  social  discrimination  are  still  common.  Anti- 
discrimination laws  affecting  Korean  residents  were  initiated  as  government  guid- 
ance and  are  not  supported  oy  penalty  provisions.  In  the  first  court  test  of  Japan's 
antidiscrimination  laws,  in  September  1994  a  second-generation  Korean  nurse  sued 
the  Tokyo  metropolitan  government  on  the  grounds  that  she  had  been  refused  con- 
sideration for  promotion  because  she  is  not  Japanese.  The  case  is  still  pending. 

By  law,  aliens  with  5  years  of  continuous  residence  are  eligible  for  naturalization 
and  the  simultaneous  acquisition  of  citizenship  rights,  including  the  right  to  vote. 
In  fact,  however,  most  eligible  aliens  choose  not  to  apply  for  citizenship,  in  part  due 
to  fears  that  their  cultural  identity  would  thereby  be  lost.  De  facto  obstacles  to  natu- 
ralization include  broad  discretion  available  to  adjudicating  officers  and  great  em- 
phasis on  Japanese  language  ability.  In  February,  the  Supreme  Court  ruled  that  the 
Constitution  does  not  bar  permanent  foreign  residents  from  voting  in  local  elections. 
However,  the  court  also  ruled  that  existing  laws  denjdng  voting  rights  to  foreign 
residents  are  not  unconstitutional. 

The  Immigration  Bureau  of  the  Justice  Ministry  estimates  that,  as  of  May  1995, 
there  were  286,704  foreign  nationals  residing  illegally  in  Japan,  a  decrease  of  2  per- 
cent from  the  previous  year.  Many  are  laborers  from  Southeast  Asia,  China,  Iran, 
and  South  Korea. 

While  many  of  Japan's  illegally  resident  foreigners  came  in  search  of  better-pay- 
ing manufacturing  and  construction  jobs,  these  opportunities  decreased  during  Ja- 
pan's economic  slowdown.  Thus,  more  of  the  foreign  workers  are  unemployed  or 
marginally  employed.  Some  illegal  alien  workers  have  been  exploited.  Activist 
groups  claim  that,  with  little  or  no  knowledge  of  the  Japanese  language  or  of  their 
legal  ri^ts,  employers  can  easily  discriminate  against  foreign  workers.  The  Govern- 
ment attempts  to  deal  with  the  problem  of  illegal  workers  within  the  bounds  of  ex- 
isting law.  It  has  tried  to  reduce  the  inflow  of  illegal  foreign  workers  by  prosecuting 
employers.  Recent  revisions  of  the  Immigration  Law  provide  for  penalties  against 
employers  of  undocumented  foreign  workers.  Suspected  foreign  woncers  may  also  be 
denied  entry  for  passport,  visa,  and  entry  application  irregularities.  The  Govern- 
ment continues  to  study  the  foreign  worker  issue,  and  several  citizens'  groups  are 
working  with  illegal  foreign  workers  to  improve  their  access  to  information  on  work- 
er rights. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  workers 
to  associate  freely  in  unions.  Approximately  24  percent  of  the  active  work  force  be- 
longs to  unions.  Unions  are  free  of  government  control  and  influence.  Most  unions 
are  involved  in  political  activity  as  well  as  labor  relations,  but  they  are  not  con- 
trolled by  political  parties.  The  Japanese  Trade  Union  Confederation  (RENGO), 
which  represents  7.8  million  Japanese  workers  and  was  formed  in  1989  through  the 
merger  of  several  confederations,  is  Japan's  largest  labor  organization.  There  is  no 
requirement  for  a  single  trade  union  structure,  and  there  are  no  restrictions  on  who 
may  be  a  union  official.  Members  of  the  armed  forces,  police,  and  firefighters,  how- 
ever, are  not  permitted  to  form  unions  or  to  strike. 

In  1995  Japan  made  progress  on  the  20-year-long  dispute  before  the  International 
Labor  Organization's  Committee  on  the  Application  of  Recommendations  and  Con- 
ventions involving  the  right  of  firefighters  to  organize  a  union.  The  Home  Affairs 
Ministry  and  the  Prefectural  and  Municipal  Workers  Union  agreed  to  establish  a 
consultation  system  to  serve  as  a  stopgap  measure,  while  revision  of  the  Local  Offi- 
cials Act  is  being  studied  with  a  view  to  allowing  union  organization  by  firefighters 
and  other  emergency  workers  (except  police). 

Unions  are  active  in  international  oodies,  most  notably  the  International  Confed- 
eration of  Free  Trade  Unions,  and  maintain  extensive  international  contacts.  The 
right  to  strike,  implicit  in  the  Constitution,  is  exercised.  During  1994,  85,000  worker 
days  were  lost  to  stnkes.  Japsmese  laws  prohibit  retribution  against  strikers  and 
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are  effectively  enforced.  Public  employees  do  not  have  the  right  to  strike,  although 
they  do  have  recourse  to  mediation  and  firbitration.  The  Government  determines  the 
pay  of  government  employees  based  on  a  recommendation  by  the  independent  Na- 
tional Personnel  Authority. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides 
unions  with  the  right  to  organize,  bargain,  and  act  collectively.  These  ri^ts  are  ex- 
ercised freely,  and  collective  bargaining  is  practiced  widely.  The  annual  "Spring 
Wage  Offensive,"  in  which  individual  unions  in  each  industry  conduct  negotiations 
simultaneously  with  their  firms,  involves  nationwide  participation.  Management 
usually  consults  closely  with  its  enterprise  union.  However,  trade  unions  are  inde- 
pendent of  management  and  aggressively  pursue  the  interests  of  their  workers. 
Antiunion  discrimination  is  prohibited  by  law  and  adequate  mechemisms  exist  for 
resolving  such  cases  as  do  exist.  A  high-profile  example  still  pending  concerns  the 
privatization  of  the  national  railway  system  in  1986.  The  East  Japan  Railway  Com- 
pany and  some  of  the  other  private  successor  companies  of  the  Japan  National  Rail- 
way refused  to  offer  employment  to  thousands  of  former  employees  who  were  union 
members.  Fourteen  cases  related  to  this  matter  have  been  filed  with  the  Central 
Labor  Commission.  Two  have  been  decided  in  favor  of  the  workers  but  are  under 
appeal  by  management,  and  the  other  12  were  still  pending  at  year's  end. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Standards  Law  pro- 
hibits the  use  of  forced  labor,  and  there  are  no  known  cases  of  forced  or  compulsory 
labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^Under  the  revised  Labor  Stand- 
ards Law  of  1987,  minors  under  15  years  of  age  may  not  be  employed  as  workers, 
and  those  under  the  age  of  18  years  may  not  be  employed  in  dangerous  or  harmful 
work.  The  Labor  Inspection  Division  of  the  Ministry  of  Labor  rigorously  enforces 
child  labor  laws. 

e.  Acceptable  Conditions  of  Work. — The  Minister  of  Labor  or  the  Director  of  the 
Prefectural  Labor  Standards  Office  administratively  determines  minimum  wages, 
based  usually  on  the  reconunendation  of  the  Tripartite  Minimum  Wage  Council. 
Minimum  wage  rates  vary  by  industry  and  region.  In  the  Tokyo  area,  a  steel- 
worker's  rate  is  $7.25  (708  yen)  per  hour.  The  wage  rates  are  sufTicient  to  provide 
workers  and  their  families  with  a  decent  living.  The  Labor  Standards  Law  provides 
for  a  40-hour  maximum  workweek  in  most  industries. 

The  Ministry  of  Labor  effectively  administers  various  laws  and  regulations  gov- 
erning occupational  health  and  safety,  principal  among  which  is  the  Industrial  Safe- 
ty and  Health  Law  of  1972.  Standards  are  set  by  the  Ministry  of  Labor  and  issued 
after  consultation  with  the  Standing  Committee  on  Safety  and  Health  of  the  Tri- 
partite Labor  Standards  Commission.  Labor  inspectors  have  the  authority  to  sus- 
pend unsafe  operations  inmiediately,  and  the  law  provides  that  workers  may  voice 
concerns  over  occupational  safety  and  remove  themselves  from  unsafe  working  con- 
ditions without  jeopardizing  their  continued  employment. 


KIRIBATI 

Kiribati  comprises  some  78,400  people  occupying  33  small  islands  widely  scattered 
across  3.5  million  square  kilometers  of  the  central  Pacific.  The  population  is  pri- 
marily Micronesian,  with  a  significant  component  of  Polynesian  origin.  Kiribati 
gained  full  independence  from  the  United  Kingdom  in  1979  and  became  a  republic 
within  the  Commonwealth  of  Nations.  It  has  a  nationally  elected  president  and  a 
legislative  assembly  with  39  members  elected  by  universal  suffrage  and  2  members 
ex  officio. 

The  main  security  apparatus  is  a  police  force  of  about  250  personnel,  responsible 
to  and  effectively  controlled  by  civilian  authority. 

Economic  activity  consists  primarily  of  subsistence  agriculture  and  fishing.  The  is- 
lands' isolation  and  meager  resources,  including  poor  soil  and  limited  arable  land, 
severely  limit  prospects  for  economic  development. 

Kiribati  society  is  egalitarian,  democratic,  and  respectful  of  human  rights.  There 
were  no  reports  of  specific  human  rights  abuses,  but  in  the  traditional  culture 
women  have  occupied  a  subordinate  role  with  limited  job  opportunities. 
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RESPECT  FX)R  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  torture  and  inhuman  or  degrading  treatment  or  punishment  are  forbidden 
by  the  Constitution,  corporal  punishment  is  permitted  under  traditional  mores  for 
criminal  acts  and  other  transgressions.  On  some  outer  islands,  the  island  councils 
occasionally  order  strokes  with  palm  fronds  to  be  administered  for  public  drunken- 
ness and  other  minor  offenses  such  as  petty  thievery. 

The  authorities  strive  to  meet  minimum  international  standards  for  prisons  but 
have  limited  financial  resources.  Food  and  sanitation  are  limited.  Family  members 
and  representatives  of  church  groups  are  allowed  access  to  prisoners.  The  question 
of  monitoring  of  prison  conditions  by  local  human  rights  groups  has  not  arisen,  and 
no  policy  concemmg  such  monitoring  has  been  formmated! 

d.  Arbitrary  Arrest,  Detention,  or  blxile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  independent  and  free  of  govern- 
mental interference.  The  right  to  a  fair  public  trial  is  provided  by  law  and  observed 
in  practice.  The  Constitution  provides  that  an  accused  person  be  informed  of  the  na- 
ture of  the  offense  for  which  he  is  charged  and  be  provided  adequate  time  and  facili- 
ties to  prepare  a  defense.  The  right  to  confront  witnesses,  present  evidence,  and  ap- 
peal convictions  is  enshrined  in  law.  Procedural  safeguards  are  based  on  English 
common  law. 

There  are  no  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices.  Government  authorities  respect  these  provisions,  and  viola- 
tions are  subject  to  effective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  this  right  in  practice.  The  radio  station 
and  the  only  newspaper  are  government  owned  but  offer  a  variety  of  views.  Church- 
es publish  newsletters  and  other  periodicals.  Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  including  the  ri^t  to  form  or  belong  to  asso- 
ciations for  the  advancement  or  protection  of  a  group's  interests,  and  the  Govern- 
ment does  not  impose  any  signiflcant  restrictions  m  practice. 

c.  Freedom  of  Religion. — Freedom  of  religion  prevails.  There  is  no  state  or  pre- 
ferred religion.  Missionaries  are  free  to  seek  converts. 

d.  Freedom  of  MciJement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Grovemment  respects  them 
in  practice.  Kiribati  has  no  refugees  or  asylum-seekers,  and  the  Government  has  not 
formulated  a  policy  toward  them. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government  is  chosen  by  the  people  in  periodic  free  and  open  elections.  Exec- 
utive authority  is  exercised  by  the  President,  who  is  elected  by  the  people  for  a  4- 
year  term.  No  less  than  three  and  no  more  than  four  presidential  candidates  are 
nominated  by  the  elected  Legislative  Assembly  from  among  its  members.  Under  the 
Constitution  the  President  is  limited  to  three  terms. 

The  snap  general  election  of  August  1994  saw  the  formation  of  Kiribati's  first  real 
political  party,  the  Maneaban  Te  Mauri  Party  (MTM),  as  opposition  forces  united 
to  bring  down  the  National  Progressive  Party  (NPP).  (The  NPP,  the  group  which 
had  lea  Kiribati  since  independence  in  1979,  has  never  been  organized  as  a  political 
party.)  In  those  elections,  the  MTM  won  19  of  the  39  seats  (2  more  are  ex  officio), 
and  an  MTM  leader,  Teburoro  Tito,  was  elected  President.  Tito  remains  under  pres- 
sure from  the  defeated  NPP,  which  has  lodged  several  judicial  actions  against  Tito. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  restrictions  on  the  formation  of  local  nongovernmental  organizations 
that  concern  themselves  with  human  rights,  but  to  date  none  has  been  formed. 
There  have  been  no  reported  allegations  of  human  rights  violations  by  the  Govern- 
ment and  no  known  requests  for  investigations.  Kiribati  is  not  a  member  of  the 
United  Nations. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  creed,  national  ori- 
gin, or  sex,  and  the  Government  generally  observed  this  prohibition  in  practice. 
Kiribati  society,  fundamentally  egabtarian,  has  no  privileged  chiefly  class. 

Women. — Violence  against  women  does  not  appear  to  be  a  major  problem  in  this 
isolated,  rural  society,  nape  is  a  crime  under  the  law,  and  the  law  is  enforced  when 
charges  are  brought  to  court.  To  the  extent  that  it  exists,  wife  beating  is  dealt  with 
informally  and  in  a  traditional  way;  frequently,  communal  pressure  is  brought  to 
bear. 

The  traditional  culture  in  which  males  are  dominant  has  been  an  impediment  to 
women  taking  a  more  active  role  in  the  economy.  This  is  slowly  changing,  and  more 
women  are  fmding  woric  in  unskilled  and  semiskilled  occupations.  There  are  also 
signs  of  aflirmative  action  in  government  hiring  and  promotions  to  redress  this  cul- 
turally based  inequity.  A  recent  example  of  such  aflirmative  action  is  the  appoint- 
ment of  Makurita  Baaro  as  the  nation's  first  female  Secretary  for  Foreign  Anairs. 
The  selection  of  female  participants  for  overseas  training  programs  in  the  United 
States,  Japan,  and  other  countries  also  bears  out  a  firm  commitment  to  the  ad- 
vancement of  women.  Women  have  full  and  e<iual  access  to  education. 

Statistics  on  the  participation  of  women  in  the  work  force  and  on  comparative 
wages  are  unavailable.  Women  have  full  rights  of  ownership  and  inheritance  of 
property. 

Children. — ^Within  the  limited  resources  of  the  Government,  adequate  expendi- 
tures are  made  for  child  welfare.  If  child  abuse  exists,  it  is  rare  and  has  not  become 
a  source  of  societal  concern. 

People  With  Disabilities. — There  is  no  evidence  or  complaint  of  discrimination  in 
employment,  education,  or  provision  of  other  state  services.  Accessibility  for  the  dis- 
abled has  not  been  mandated. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Freedom  of  association  is  provided  for  in  the  Con- 
stitution. V^rkers  are  free  to  organize  unions  and  choose  their  own  representatives. 
The  Government  does  not  control  or  restrict  unions.  Over  90  percent  of  the  work 
force  is  occupied  in  fishing  or  subsistence  farming,  but  the  small  wage  sector  has 
a  relatively  strong  and  effective  trade  union  movement.  In  1982  the  seven  trade 
unions  registered  in  Kiribati  merged  to  form  the  Kiribati  Trade  Union  Congress 
(KTUC).  It  has  approximately  2,500  members,  mostly  from  the  public  service  sector. 
The  KTUC  is  afliliated  with  the  International  Confederation  ol  Free  Trade  Unions. 
The  law  provides  for  the  right  to  strike.  However,  strikes  are  rare,  the  last  one  tak- 
ing place  in  1980. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  pro- 
vided for  under  the  Industrial  Relations  Code.  The  government  sets  wages  in  the 
large  public  sector.  However,  in  a  few  statutory  bodies  and  government-owned  com- 
panies, employees  may  negotiate  wages  and  other  conditions.  In  the  private  sector 
employees  may  also  negotiate  wages  with  employers.  Negotiations  are  generally 
nonconfrontational,  in  keeping  with  Kiribati  tradition.  There  have  been  no  reports 
of  antiunion  discrimination.  However,  there  are  mechanisms  for  resolving  any  such 
complaints. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  the  employment 
of  children  under  age  14.  Children  through  age  15  are  prohibited  from  industrial 
employment  and  employment  aboard  ships.  Labor  officers  from  the  Ministry  of  Com- 
merce, Industry,  ana  Employment  normally  enforce  these  laws  effectively,  given  the 
rudimentary  conditions  oi  the  economy  and  its  industrial  relations  system.  Children 
are  rarely  employed  outside  the  traditional  economy. 

e.  Acceptable  Conditions  of  Work. — The  Government  has  taken  no  concrete  action 
to  implement  longstanding  legislation  authorizingestablishment  of  minimum  wages. 
There  is  no  legislatively  prescribed  workweek.  The  Government  is  the  major  em- 
ployer in  the  cash  economy. 

Employment  laws  provide  rudimentary  health  and  safety  standards  for  the  work- 
place. Employers  must,  for  example,  provide  an  adequate  supply  of  clean  water  for 
workers  and  ensure  the  existence  of  sanitary  toilet  facilities.  Employers  are  liable 
for  the  expenses  of  workers  injured  on  the  job.  The  Government's  ability  to  enforce 
employment  laws  is  hampered  by  a  lack  of  qualified  personnel.  Women  may  not 
work  at  ni^t  except  under  specified  circumstances  (generally  in  service  jobs  such 
as  hotel  clerics). 
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DEMOCRATIC  PEOPLE'S  REPUBLIC  OF  KOREA  * 

The  Democratic  People's  Republic  of  Korea  (DPRK)  is  a  dictatorship  under  the  ab- 
solute rule  of  the  Korean  Workers'  Party  (KWP).  Kim  II  Sung  ruled  the  DPRK  from 
its  inception  until  his  death  in  July  1994.  Although  he  has  not  assumed  his  father's 

{tositions  of  President  of  the  DPRK  and  Secretaiy  General  of  the  KWP,  Kim  Jong 
I's  leadership  appears  to  be  unchallenged.  Both  Kim  II  Sung  and  Kim  Jong  II  con- 
tinue to  be  the  objects  of  intense  personality  cults. 

The  Korean  People's  Armed  Forces  is  the  primary  organization  responsible  for  ex- 
ternal security.  It  is  assisted  bv  a  sizable  military  reserve  force  and  several  quasi- 
military  forces,  including  the  Worker-Peasant  Red  Guards  and  the  People's  Security 
Force.  These  organizations  assist  the  Ministry  of  Public  Security  and  cadres  of  the 
Korean  Workers  Party  in  maintaining  internal  security.  Members  of  the  security 
forces  committed  serious  human  rights  abuses. 

The  State  directs  all  significant  economic  activity,  and  only  government-super- 
vised labor  unions  are  permitted.  According  to  some  estimates,  the  economy  has  con- 
tracted in  each  of  the  last  5  years,  largely  due  to  the  collapse  of  the  Soviet  bloc  and 
the  elimination  of  Soviet  and  Chinese  concessional  trade  and  aid.  Economic  develop- 
ment continues  to  be  hindered  by  distribution  bottlenecks,  inefficient  allocation  of 
resources,  lack  of  access  to  international  credit  stemming  from  the  DPRK's  default 
on  much  of  its  foreign  debt,  and  by  the  diversion  of  a  quarter  of  the  gross  national 

ftroduct  to  military  expenditures.  In  1995  North  Korea  admitted  piablicly  for  the 
irst  time  that  it  suffered  from  food  shortages,  which  were  exacerbated  by  wide- 
spread flooding  in  the  summer;  it  sought  international  food  aid  as  well  as  other 
forms  of  assistance.  Food,  clothing,  and  energy  are  rationed  throughout  the  country. 
The  Government  continues  to  deny  its  citizens  human  rights.  Citizens  do  not  have 
the  right  peacefully  to  change  their  government.  There  continued  to  be  reports  of 
extrajudicial  killings  and  disappearances.  Torture  and  harsh  prison  conditions  are 
conunon.  Citizens  are  detained  arbitrarily  and  many  are  held  as  political  prisoners. 
The  constitutional  provisions  for  an  independent  judiciary  and  fair  trials  are  not  im- 
plemented in  practice.  The  North  Korean  regime  subjects  its  citizens  to  rigid  con- 
trols. The  state  leadership  perceives  most  international  norms  of  human  rights,  es- 
pecially individual  rights,  as  illegitimate  and  alien  social  artifacts- subversive  to  the 
goals  of  the  State  and  party.  The  Penal  Code  is  draconian,  stipulating  capital  pun- 
ishment and  coniiscation  oi  all  assets  for  a  wide  variety  of  "crimes  against  the  revo- 
lution," including  defection,  slander  of  the  policies  of  the  party  or  State,  listening 
to  foreign  broadcasts,  and  possessing  "reactionary"  printed  matter.  The  Government 
prohibits  freedom  of  the  press  and  association;  all  forms  of  cultural  and  media  ac- 
tivities are  under  the  tignt  control  of  the  party.  Little  outside  information  reaches 
the  public  except  that  approved  and  disseminated  by  the  Government.  The  Govern- 
ment restricts  freedom  of  religion,  citizens'  movements,  and  workers'  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — According  to  defector  sources,  the  re- 
gime continued  summary  executions  of  political  prisoners,  political  opponents,  repa- 
triated defectors,  and  others  (reportedly  including  military  officers  suspected  of  plot- 
ting against  Kim  Jong  II).  The  Criminal  Law  makes  the  death  penalty  mandatory 
for  activities  "in  collusion  with  imperialists"  aimed  at  "suppressing  the  national  lib- 
eration struMle."  Some  prisoners  are  sentenced  to  death  for  such  ill-defined 
"crimes"  as  "ideological  divergence,"  "opposing  socialism,"  and  other  "counter-revolu- 
tionary crimes." 

b.  Disappearance. — ^There  is  no  reliable  information  on  disappearances  within 
North  Korea.  However,  there  continued  to  be  numerous  reports  of  DPRK  involve- 
ment in  the  kidnaping  abroad  of  South  Koreans,  Japanese,  and  other  foreign  nation- 
als. The  Japanese  press  estimates  that  as  many  as  20  Japanese  may  have  been  kid- 
naped and  remain  in  detention  in  North  Korea.  In  addition,  several  cases  of  kidnap- 
ing, hostage  taking,  and  other  acts  of  violence  allegedly  intended  to  intimidate  eth- 


*The  United  States  does  not  have  diplomatic  relations  with  the  Democratic  People's  Republic 
of  Korea.  North  Korea  does  not  allow  representatives  of  foreign  governments,  journalists,  or 
other  invited  visitors  the  freedom  of  movement  that  would  enable  them  to  assess  human  rights 
conditions  there.  This  report  is  based  on  information  obtained  over  a  period  of  time  extending 
from  well  before  1995,  as  updated  where  possible  by  information  drawn  from  recent  interviews, 
reports,  and  documentation.  While  limited  in  detail,  this  information  is  nonetheless  indicative 
of  the  hunuin  rights  situation  in  North  Korea  today. 
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nic  Koreans  living  in  China  and  Russia  were  reported.  The  DPRK  denies  these  re- 
ports. 

Amnesty  International  (AI)  reports  issued  in  1993,  1994,  and  1995  detail  a  num- 
ber of  cases,  including  that  of  Japanese  citizen  Shibata  Kozo  and  his  wife  Shin  Sung 
Suk,  who  left  Japan  in  1960  and  resettled  in  North  Korea.  Mr.  Shibata  was  report- 
edly arrested  in  1962,  allegedly  £dler  encouraging  a  demonstration  against  the  poor 
treatment  given  to  former  residents  of  Japan.  In  1993  AI  claimed  that  he  was  still 
in  custody,  and  in  poor  health.  AI  stated  that  there  had  been  no  word  about  his 
wife  and  three  chil(U?en  since  1965.  In  June  AI  was  informed  by  North  Korean  offi- 
cials that  Shibata  Kozo,  his  wife,  children,  and  grandchildren  died  in  a  train  acci- 
dent in  early  1990,  a  few  weeks  after  his  release  from  nearly  30  years  in  prison. 
However,  AI  has  received  other  reports  that  Shibata  Kozo  was  stiU  in  custody  at 
the  time  of  the  alleged  accident. 

In  another  case  cited  by  AI  in  1993,  North  Korean  officials  informed  AI  in  April 
that  Japanese  citizen  Cho  Ho  Pyong,  his  ethnic  Japanese  wife  Koike  Hideko,  and 
their  three  young  children  were  killed  in  1972,  while  attempting  to  flee  the  country. 
The  North  Korean  authorities  told  AI  that  Cho  had  escaped  from  a  detention  center, 
where  he  was  being  held  for  spying,  killing  a  guard. 

In  September  AI  reported  that  three  ethnic  Korean  residents  of  Beijing,  China 
(ages  16,  18,  and  20)  had  been  taken  to  North  Korea  against  their  will  in  apparent 
retaliation  for  criticism  of  North  Korean  human  rights  violations  made  by  tneir  fa- 
ther, a  former  prisoner  in  North  Korea,  on  Japanese  television  and  in  the  Japanese 
press.  The  North  Korean  authorities  deny  this  allegation,  claiming  that  the  three 
brothers  had  been  deported  to  North  Korea  for  breaking  Chinese  law,  and  that  they 
are  now  living  with  relatives.  AI  has  been  unable  to  confirm  this  account  and  at 
year's  end  was  stiU  concerned  about  the  welfare  of  the  three  brothers. 

Numerous  reports  indicate  that  ordinary  citizens  are  not  allowed  to  mix  with  for- 
eign nationals,  and  AI  reported  that  a  number  of  North  Koreans  who  maintained 
friendships  with  foreigners  have  disappeared.  In  at  least  one  case,  AI  reported  that 
a  citizen  who  had  disappeared  was  executed  for  maintaining  a  friendsnip  with  a 
Russian  National. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  there  is  no  information  on  recent  practices,  cremble  reports  indicate  that  pris- 
oners are  routinely  tortured  or  ill-treated,  and  that  many  prisoners  have  died  from 
torture,  disease,  starvation,  or  exposure.  There  are  increasing  reports  of  executions 
reportedly  carried  out  at  public  meetings  and  rallies  attended  by  workers,  students, 
and  school  children.  Executions  have  also  been  carried  out  before  assembled  inmates 
at  places  of  detention. 

According  to  international  nongovernmental  organization  (NGO)  and  defector 
sources,  whole  families,  including  children,  are  imprisoned  together.  "Reeducation 
through  labor''  is  common  punishment,  consisting  of  forced  labor  (logging,  tending 
crops)  under  harsh  conditions.  A  small  number  of  people  who  claim  to  nave  escaped 
from  North  Korean  detention  camps  report  that  starvation  and  executions  are  com- 
mon. In  one  prison,  clothing  was  reportedly  issued  only  once  in  a  3-year  period. 
Former  inmates  have  produced  photographs  of  an  inmate  wearing  specially  designed 
leg  irons  which  permit  walking  but  make  running  impossible.  AI  reports  the  exist- 
ence of  "punishment  cells,"  too  low  to  permit  standing  upright  and  too  small  for 
lying  down  flat,  where  prisoners  are  kept  for  up  to  several  weeks  for  breaking  pris- 
on rules.  Recent  visitors  to  North  Korea  report  observing  prisoners  being  marched 
in  leg  irons,  metal  collars,  and  shackles.  With  the  exception  of  one  model  "rehabili- 
tation center"  visited  by  Amnesty  International  representatives,  the  Government 
has  not  permitted  inspection  of  pnsons  by  human  rignts  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — There  are  no  practical  restrictions  on  the 
ability  of  the  North  Korean  Government  to  detain  and  imprison  residents  of  North 
Korea  at  will,  and  hold  them  incommunicado. 

Little  information  is  available  on  North  Korea's  criminal  justice  procedures  and 
practices,  and  outside  observation  of  its  legal  system  has  been  limited  to  apparent 
show  trials  on  traffic  violations  and  other  minor  offenses. 

Family  members  or  other  concerned  persons  find  it  virtually  impossible  to  obtain 
information  on  charges  against  detained  persons.  Judicial  review  of  detentions  does 
not  exist  in  law  or  in  prartice. 

Defectors  claim  that  North  Korea  detains  about  150,000  political  prisoners  and 
family  members  in  maximum  security  camps  in  remote  areas.  An  October  1992  re- 
port by  two  former  inmates  made  reference  to  the  severe  living  conditions  in  what 
they  called  "concentration  camps."  North  Korean  officials  deny  the  existence  of  such 
gulags  or  prisons  but  admit  the  existence  of  "education  centers"  for  people  who 
commit  cnmes  by  mistake." 
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One  credible  report  lists  12  such  prison  camps  in  the  DPRK.  It  is  believed  that 
some  former  high  officials  are  imprisoned  in  the  camps.  Any  form  of  communication 
with  detainees,  including  visitors,  although  once  allowed,  is  now  said  to  be  proWb- 
ited. 

In  July  1991,  a  North  Korean  defector  who  had  been  a  ranking  official  in  the  Min- 
istry of  Public  Security  said  that  there  were  two  types  of  detention  areas.  One  con- 
sists of  closed  camps  from  which  prisoners  never  emeive  and  where  conditions  are 
extremely  harsh.  In  the  other  typejprisoners  can  be  "rehabilitated." 

e.  Denial  of  Fair  Public  Trial. — Tne  Constitution  states  that  courts  are  independ- 
ent and  that  judicial  proceedings  are  to  be  carried  out  in  strict  accordance  witn  the 
law.  The  Constitution  contains  elaborate  procedural  guarantees,  and  it  states  that 
"cases  are  heard  in  public,  and  the  accused  is  guaranteed  the  right  to  defense;  hear- 
ings may  be  closed  to  the  public  as  stipulated  by  law."  However,  an  independent 
iuoiciary  and  individual  rights  do  not  exist  in  fact  in  the  DPRK.  The  Public  Security 
Ministry  dis{)enses  with  trials  in  political  cases  and  refers  defendants  to  the  Min- 
istry of  State  Security  for  imposition  of  punishment. 

When  trials  are  held,  lawyers  are  apparently  assigned  by  the  Government.  Re- 
ports indicate  that  defense  lawyers  are  not  considered  representatives  of  the  ac- 
cused, but  rather  are  expected  to  help  the  court  by  persuading  the  accused  to  con- 
fess guilt.  Some  reports  note  a  distinction  between  those  accused  of  political  crimes 
and  common  criminals  and  state  that  the  Government  affords  trials  only  to  the  lat- 
ter. The  Government  considers  critics  of  the  regime  to  be  "political  criminals." 

Numerous  reports  suggest  that  political  offenses  have  in  the  past  included  sitting 
on  newspapers  bearing  Kim  II  Sung's  picture,  or  (in  the  case  of  a  professor  report- 
edly sentenced  to  work  as  a  laborer)  noting  in  class  that  Kim  II  Sung  had  received 
little  formal  education.  A  foreigner  hired  to  work  on  foreign  broadcasts  for  the  re- 
gime in  the  1970*8  was  imprisoned  for  1  year  without  trial  Tor  criticizing  the  quality 
of  the  regime's  foreign  propaganda,  and  then  imprisoned  for  an  additional  6  more 
years  (with  trial)  shortly  after  his  release  for  claiming  in  a  private  conversation  that 
his  original  imprisonment  was  unjust.  While  AI  has  listed  58  political  prisoners  by 
name,  the  total  number  of  political  prisoners  being  held  is  unknown.  Several  defec- 
tors and  former  inmates  reported  that  the  total  figure  is  approximately  150,000. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
constitutional  stipulation  that  "citizens  are  guaranteed  the  inviolaoility  of  person 
and  residence  and  the  privacy  of  correspondence"  does  not  reflect  reality.  The  Gov- 
ernment relies  upon  an  extensive,  multilevel  system  of  informers  to  identify  critics 
and  potential  troublemakers.  Whole  communities  are  sometimes  subjected  to  mas- 
sive security  checks.  According  to  Kim  Jong  II,  North  Korean  society  embodies  "a 
new  way  of  thinking"  which  cannot  be  evaluated  on  the  basis  of  "old  yardsticks"  of 
human  rights  imported  from  abroad.  In  this  context,  the  DPRK  celebrates  the  closed 
nature  of  its  society  as  a  virtue.  The  possession  of  "reactionary  material"  and  listen- 
ing to  foreign  broadcasts  are  both  considered  crimes  which  may  subject  the  trans- 
gressor to  the  death  penalty.  In  some  cases,  entire  families  are  punished  for  political 
offenses  allegedly  committed  by  one  member  of  the  family. 

The  Government's  ideology  is  derived  from  Marxist-Leninist  concepts  of  collective 
consciousness  and  the  "Juche"  idea  of  self-reliance  propounded  by  Kim  II  Sung.  Al- 
though Juche  is  generally  translated  as  "self-reliance,  it  more  literally  means  "the 
ability  to  act  independently  without  regard  to  outside  interference."  Originally  de- 
scribed as  "a  creative  application  of  Marxism-Leninism"  in  the  Korean  context, 
Juche  is  a  malleable  philosophy,  reinterpreted  from  time  to  time  by  the  regime  as 
its  ideological  needs  diange  and  used  by  the  regime  as  a  "spiritual"  underpinning 
for  its  rule. 

As  defined  by  Kim  II  Sung,  the  Juche  idea  connotes  a  quasi-mystical  concept  in 
which  the  collective  will  of  the  people  is  distilled  into  a  supreme  leader  whose  every 
act  is  by  definition  in  accordance  with  the  State  and  society's  needs.  An  October 
1995  commentary  in  the  North  Korean  press  explained  that  "the  leader  is  not  an 
individual,  but  the  brain  of  the  revolution,  the  center  of  unity,  and  the  supreme  per- 
son who  represents  the  popular  masses."  Opposition  to  such  a  leader,  or  to  the 
rules,  regulations,  and  goals  established  by  his  regime,  is  thus  in  itself  opposition 
to  the  national  interest.  The  regime  therefore  claims  a  social  interest  in  identifying 
and  isolating  such  people. 

The  Government  continued  to  classify  citizens  into  three  main  classes:  "core,"  "wa- 
vering," and  "hostile."  These  3  classes  are  further  subdivided  into  over  50 
subcategories  based  on  perceived  loyalty  to  the  party  and  the  leadership.  Security 
ratings  are  assigned  to  each  individual;  according  to  some  estimates,  as  much  as 
75  percent  of  the  population  is  designated  as  either  wavering  or  hostile.  These  loy- 
alty ratings  determine  access  to  employment,  higher  education,  place  of  residence, 
medical  facilities,  and  certain  stores,  and  affect  the  severity  of  punishment  in  the 
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case  of  legal  infractions.  While  there  £ire  signs  that  the  Government  has  eased  en- 
forcement of  tJhis  rigid  system  in  recent  years,  it  remains  a  basic  feature  of  North 
Korean  society. 

The  authorities  subject  citizens  in  all  age  groups  and  occupations  to  intensive  po- 
litical and  ideological  indoctrination.  Even  after  Kim  II  Sungis  death,  his  cult  of  per- 
sonality and  glorification  of  his  family  and  the  official  Jucne  ideology  continued  to 
be  omnipresent.  The  North  Korean  press  regularly  reports  the  occurrence  of  mir- 
acles on  the  anniversary  of  Kim  D  Bung's  birth.  The  cult  approaches  the  level  of 
a  state  religion. 

The  goal  of  indoctrination  remains  to  ensure  loyalty  to  the  Kim  II  Sung  system 
and  to  nis  son  and  heir  Kim  Jong  II,  as  well  as  conformity  to  the  State's  ideology 
and  authority.  The  necessity  for  intensification  of  such  indoctrination  is  repeatetfiy 
stressed  in  the  writings  of  Kim  Jong  D,  who  attributes  the  collapse  of  the  Soviet 
Union  lareely  to  insumcient  ideological  indoctrination,  compounded  by  the  entry  of 
foreign  innuences. 

Indoctrination  is  carried  out  systematically  not  only  through  the  mass  media,  but 
also  in  schools  and  through  worker  and  neighborhood  associations.  Kim  Jong  II  has 
recently  stated  that  ideological  education  must  take  precedence  over  academic  edu- 
cation in  the  nation's  schools,  and  has  also  called  for  the  intensification  of  manda- 
tory ideological  study  and  discussion  sessions  for  adult  workers.  One  objective  of 
these  extended  studies  is  to  deny  citizens  sufficient  leisure  time  in  which  to  engage 
in  undesirable  activities  or  reflection. 

Another  aspect  of  the  State's  indoctrination  system  is  the  use  of  mass  marches, 
rallies,  and  staged  performances,  sometimes  involving  hundreds  of  thousands  of  peo- 
ple. The  recent  celebration  of  the  50th  anniversary  of  the  founding  of  the  Korean 
Workers'  Party  included  several  hours  of  carefully  choreographed  demonstrations  of 
mass  adulation  of  the  leadership,  reportedly  involving  virtually  the  entire  popu- 
lation of  Pyongyang  and  outlying  communities.  Foreign  visitors  were  told  that 
nonparticipation  by  Pyongyang  residents  in  this  event  was  unthinkable. 

Citizens  with  relatives  who  fled  to  South  Korea  at  the  time  of  the  Korean  War 
appear  to  be  classified  as  part  of  the  hostile  class  in  the  DPRK's  elaborate  loyalty 
system.  This  subcategory  alone  encompasses  a  significant  percentage  of  the  North 
Korean  population.  One  defector  estimated  that  the  class  of^  those  considered  poten- 
tially hostile  may  comprise  25  to  30  percent  of  the  population;  others  place  the  fig- 
ure at  closer  to  20  percent.  Members  of  this  class  are  subject  to  discrimination,  al- 
though a  defector  has  claimed  that  their  treatment  has  improved  greatly  in  recent 
years. 

The  Government  monitors  correspondence  and  telephones.  Telephones  are  re- 
stricted to  domestic  operation  (see  Section  2.a.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Articles  of  the  Constitution  that  require  citizens 
to  follow  the  "Socialist  norms  of  life"  and  to  obey  a  "collective  spirit"  take  precedence 
over  individual  political  or  civil  liberties.  Although  the  Constitution  provides  for 
freedom  of  speeai,  press,  assembly,  and  association,  the  Government  prohibits  the 
exercise  of  these  rights  in  practice.  The  regime  permits  only  activities  which  support 
its  objectives. 

The  Government  strictly  curtails  freedom  of  expression.  The  authorities  may  pun- 
ish persons  criticizing  the  regime  or  its  policies  by  imprisonment  or  "corrective 
labor."  One  defector  reported  in  1986  that  a  scientist,  whose  home  was  bugged 
through  his  radio  set,  was  arrested  and  executed  for  statements  made  at  home  that 
were  considered  critical  of  Kim  II  Sung.  In  another  case,  AI  reports  that  a  family 
formerly  resident  in  Japan  was  sent  to  a  reeducation  through  labor  center  because 
one  member  of  the  family  allegedly  made  remarks  disparaging  the  Government. 

The  Government  attempts  to  control  all  information  that  enters  and  leaves  the 
DPRK.  It  carefully  manages  the  visits  of  Western  journalists.  Domestic  media  cen- 
sorship is  strictly  enforced,  and  no  deviation  from  the  official  government  line  is  tol- 
erated. 

The  regime  prohibits  listening  to  foreign  media  broadcasts  except  by  the  political 
elite,  and  violators  are  subject  to  severe  punishment.  Radios  and  television  sets  are 
built  to  receive  only  domestic  programming;  radios  obtained  from  abroad  must  be 
submitted  for  alteration  to  operate  in  a  similar  manner.  North  Korea's  private  tele- 

fthone  lines  operate  on  an  internal  system  which  prevents  making  or  receiving  calls 
rom  outside  the  country.  Some  foreign  relatives  of  well-connected  individuals  are 
reportedly  able  to  contact  them  throu^  oflicial  telephone  lines. 

The  Government  severely  restricts  academic  freedom.  The  Government  controls 
artistic  and  academic  works,  and  visitors  report  that  the  primary  function  of  plays. 
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movies,  operas,  children's  performances,  and  books  is  to  contribute  to  the  cult  of  per- 
sonality surrounding  Kim  II  Sung  and  Kim  Jong  11. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  Constitution  pro- 
vides for  freedom  of  assemHy  and  association,  the  Government  does  not  respect 
these  provisions  in  practice.  The  Government  prohibits  any  public  meetings  without 
authorization.  There  are  no  known  organizations  other  than  those  created  by  the 
Government.  Professional  associations  exist  solely  to  reinforce  government  monitor- 
ing and  control  over  the  members  of  these  organizations. 

c.  Freedom  of  Religion. — ^The  1992  Constitution  provides  for  the  "freedom  of  reli- 
gious belief  including,  "the  right  to  build  buildings  for  religious  use."  However,  the 
same  article  adds  that  "no  one  can  use  religion  as  a  means  to  dra^  in  foreign  pow- 
ers" or  to  disrupt  the  social  order.  In  practice,  the  regime  firmly  discourages  all  or- 
ganized religious  activity  except  that  which  serves  the  interests  of  the  State. 

As  late  as  the  1980's,  foreign  visitors  to  North  Korea  were  told  tJiat  there  were 
no  churches  in  the  country,  and  only  a  handful  of  Buddhist  temples.  However,  in 
recent  years,  the  regime  has  facilitated  the  formation  of  several  government-spon- 
sored religious  organizations.  These  serve  as  interlocutors  with  foreign  church 
groups  and  international  aid  organizations.  Some  foreigners  who  have  met  with  rep- 
resentatives of  these  organizations  are  convinced  that  they  are  sincere  believers; 
others  claim  that  they  appeared  to  know  little  about  religious  dogma,  liturgy,  or 
teaching. 

There  are  a  few  Buddhist  temples  where  religious  activity  is  permitted,  and  three 
Christian  churches — two  Protestant  and  one  Catholic — have  been  opened  since  1988 
in  Pyongyang.  These  appear  to  be  the  only  active  Christian  churches  in  the  country. 
Many  visitors  say  that  church  activity  app)ears  staged.  Foreign  Christians  who  have 
attempted  to  attend  services  at  these  churches  witnout  making  prior  arrangements 
with  the  authorities  report  finding  them  locked  and  unattended,  even  on  Easter 
Sunday. 

The  DPRK  claims  there  are  10,000  Christians  who  worship  in  500  house  church- 
es, and  that  the  Chondogyo  Young  Friends  Party,  a  government-sponsored  group 
based  on  a  native  Korean  religious  movement,  is  still  m  existence.  The  authorities 
have  told  foreign  visitors  that  one  Protestant  seminary  exists,  accepting  six  to  nine 
pupils  every  3  years. 

a.  Freedom,  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  re^me  strictly  controls  internal  travel,  requiring  a  travel  pass  for 
any  movement  outside  one's  home  village;  these  passes  are  granted  only  for  official 
travel  or  attendance  at  a  relative's  wedding  or  funeral.  Long  delays  in  obtaining  the 
necessary  permit  often  result  in  denial  of  the  right  to  travel  even  for  these  limited 
purposes.  As  an  additional  means  of  control,  travelers  must  produce  special  "travel- 
ers coupons"  in  order  to  buy  food  on  trains  or  at  restaurants  or  shops.  Only  mem- 
bers of  a  very  small  elite  have  vehicles  for  personal  use.  The  regime  tightly  controls 
access  to  civilian  aircraft,  trains,  buses,  food,  and  fuel. 

Reports,  primarily  from  defectors,  indicate  that  the  Government  routinely  uses 
forced  resettlement,  particularly  for  those  deemed  politically  unreliable.  The  Gov- 
ernment strictly  controls  permission  to  reside  in,  or  even  enter,  Pyongyang.  This  is 
a  significant  lever  as  food,  housing,  health,  and  general  living  conditions  are  report- 
edly much  better  in  FVongyang  than  in  the  rest  of  the  country.  Diplomatic  and  press 
reports  concur  that  tne  DPRK  began  an  intensive  effort  in  1995  to  reduce  signifi- 
cantly the  population  of  Pyongyang  due  to  concerns  about  overcrx)wding.  Hundreds 
of  thousands  of  people  were  reportedly  required  to  relocate  out  of  the  city. 

The  regime  limits  foreign  travel  to  officials  and  trusted  artists,  athletes,  academ- 
ics, and  representatives  of  religions.  It  does  not  allow  emigration,  although  there 
have  been  a  limited  number  of  defections.  Recently,  the  number  of  defectors  has  in- 
creased. The  regime  reportedly  retaliates  harshly  against  the  relatives  of  those  few 
persons  who  manage  to  escape.  According  to  the  Penal  Code,  defection  and  at- 
tempted defection  (including  the  attempt  to  gain  entry  to  a  foreign  embassy  for  the 
purpose  of  seeking  political  asylum)  are  capital  crimes.  Defectors  and  other  sources 
report  that  involuntarily  repatriated  defectors  are  routinely  executed.  As  a  rule,  the 
regime  does  not  allow  students  to  study  abroad  except  in  China  and  a  few  other 
friendly  countries. 

From  1959  to  1982,  93,000  Korean  residents  of  Japan,  including  6,637  Japanese 
wives,  voluntarily  repatriated  to  North  Korea.  Despite  regime  assurances  that  the 
wives,  1,828  of  whom  still  had  Japanese  citizenship,  would  be  allowed  to  go  home 
to  Japan  every  2  or  3  years,  none  is  known  to  have  done  so.  Most  have  not  been 
heard  of  since,  and  their  relatives  and  friends  in  Japan  have  been  unsuccessful  in 
their  efforts  to  gain  information  about  their  condition  and  whereabouts. 

Although  over  the  past  decade  the  DPRK  has  permitted  an  increasing  number  of 
overseas  Korean  residents  of  North  America,  Japan,  China,  and  other  countries  to 
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visit  their  relatives  in  North  Korea,  most  requests  for  such  visits  are  still  denied. 
Many  foreign  visitors  to  the  April  International  Pyongyang  Sports  Festival  reported 
that  they  were  denied  permission  to  visit  or  otherwise  contact  their  relatives,  even 
those  who  lived  only  a  few  miles  from  FVongyang.  The  DPRK  does  not  participate 
in  United  Nations  or  other  international  refugee  forums,  and  it  is  not  in  contact 
with  the  U.N.  High  Commissioner  for  Refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  no  right  or  practical  means  to  change  their  government.  The  politi- 
cal system  is  completely  dominated  by  the  KWP,  with  Kim  11  Sunn's  heir  Kim  Jong 
II  apparently  in  control.  There  is  very  little  hard  information  available  on 
intraregime  politics  following  Kim  D  Bung's  death.  The  legislature,  the  Supreme 
People's  Assembly,  which  meets  only  a  few  days  a  year,  serves  only  to  rubber-stamp 
resolutions  presented  to  it  by  the  party  leadership. 

In  an  effort  to  create  the  appearance  of  democracy,  the  DPRK  has  created  several 
"minority  parties."  Lacking  grassroots  organization,  they  exist  only  as  rosters  of  offi- 
cials with  token  representation  in  the  Supreme  People's  Assembly.  Their  primary 
purpose  appears  to  be  that  of  pronwting  government  objectives  abroad  as  touring 

Sarliamentarians.  Free  elections  do  not  exist  in  North  Korea,  and  Kim  Jong  II  has 
erided  the  concept  of  free  elections  and  competition  among  political  parties  as  an 
artifact  of  capitalist  decay. 

Elections  to  the  Supreme  People's  Assembly  and  to  provincial,  city,  and  county  as- 
semblies are  held  irregularly.  In  all  cases  there  is  only  one  government-approved 
candidate  in  each  electoral  district.  According  to  the  media,  over  99  percent  of  the 
voters  turn  out  to  elect  100  percent  of  the  candidates  approved  by  the  KWP.  The 
vast  majority  of  the  KWPs  estimated  3  million  members  (m  a  population  of  22  mil- 
lion) work  to  implement  decrees  formulated  by  the  party's  small  elite. 
Few  women  have  reached  high  levels  of  the  party  or  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  permit  any  independent  domestic  organizations  to  mon- 
itor human  rights  conditions  or  to  comment  on  violations  of  such  rights.  A  North 
Korean  Human  Ri^ts  Committee  established  in  1992  denies  the  existence  of  any 
human  rights  violations  in  North  Korea  and  is  merely  a  propaganda  arm  of  the  re- 
gime. However,  by  offering  international  human  rights  organizations  an  identifiable 
oflicial  interlocutor,  the  new  body  facilitates  their  ability  to  enter  into  two-way  com- 
munication with  the  regime. 

AI  representatives  visited  the  DPRK  in  1991  and  1995  and  met  officials  from  the 
Ministries  of  Foreign  Affairs  and  Public  Security,  as  well  as  judges,  lawyers,  and 
legal  scholars.  The  Government  has  i^ored  requests  for  visits  to  the  DPRK  by 
other  international  human  rights  o^gamzations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens.  However,  the  Govern- 
ment denies  its  citizens  most  fundamental  human  rights. 

Women. — ^There  is  no  information  available  on  violence  against  women. 

The  Constitution  states  that  "women  hold  equal  social  status  and  rights  with 
men."  Women  are  represented  proportionally  in  the  labor  force,  with  the  exception 
of  small  factories  in  which  the  work  force  is  predominantly  female.  Like  men,  work- 
ing age  women  do  not  have  the  option  not  to  work.  They  are  thus  required  to  leave 
their  preschool  children  in  the  care  of  elderly  relatives  or  in  state  nurseries.  How- 
ever, according  to  the  Constitution,  women  with  large  families  are  guaranteed  short- 
ened working  nours. 

C/ii/dren.-— Social  norms  reflect  traditional,  family  centered  values  in  which  chil- 
dren are  cherished.  The  State  provides  education  for  all  children.  There  is  no  avail- 
able evidence  of  a  pattern  of  societal  abuse  of  children.  However,  some  children  are 
denied  educational  opportunities  and  subjected  to  other  punishments  and  disadvan- 
tages as  a  result  of  the  loyalty  classification  system  and  the  principle  of  "collective 
retribution'  for  the  transgressions  of  their  parents. 

Like  others  in  North  Korean  society,  children  are  the  object  of  intense  political 
indoctrination;  even  mathematics  textbooks  propound  the  party  line.  In  addition, 
foreign  visitors  to  North  Korea  and  academic  sources  report  that  children  are  sub- 
jected to  several  hours  a  week  of  mandatory  military  training  and  indoctrination  at 
their  schools  from  an  early  age.  School  children  are  sometimes  sent  to  work  tempo- 
rarily in  factories  or  in  the  fields  to  assist  in  completing  special  projects  or  in  meet- 
ing production  goals. 
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People  With  Disabilities. — ^Traditional  social  norms  condone  discrimination  against 
the  physically  disabled.  Disabled  persons  are  almost  never  seen  within  the  city  lim- 
its of  Pyongyang,  and  several  defectors  and  other  former  North  Korea  residents  re- 
{>ort  that  disabled  persons  are  routinely  assigned  to  the  rural  areas.  There  are  no 
egally  mandated  provisions  for  accessibility  to  buildings  or  government  services  for 
the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Nongovernmental  labor  unions  do  not  exist.  The  Ko- 
rean Workers'  Party  purjwrts  to  represent  the  interests  of  all  labor.  There  is  a  sin- 
gle labor  organization,  called  the  General  Federation  of  Trade  Unions  of  Korea, 
which  is  afluiated  with  the  formerly  Soviet-controlled  World  Federation  of  Trade 
Unions.  Operating  under  this  umbrella,  unions  function  on  the  classic  Stalinist 
model,  witn  responsibility  for  mobilizing  workers  behind  production  goals  and  for 
providing  health,  education,  cultural,  and  welfare  facilities.  They  do  not  have  the 
right  to  strike.  North  Korea  is  not  a  member  of,  but  has  observer  status  with,  the 
International  Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  no  rijrfit  to  or- 
ganize or  to  bargsiin  collectively.  Wages  are  set  by  government  ministries.  The  State 
assigns  all  jobs.  Ideological  purity  is  as  important  as  professional  competence  in  de- 
ciding who  receives  a  particular  job,  and  foreign  companies  that  establish  joint  ven- 
tures in  North  Korea  report  that  all  their  employees  must  be  hired  from  lists  sub- 
mitted by  the  KWP.  Factory  and  farm  workers  are  organized  into  councils,  which 
do  have  an  impact  upon  management  decisions. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  is  no  prohibition  on  the  use 
of  forced  or  compulsory  labor,  and  the  Government  routinely  uses  military 
conscripts  for  construction  projects.  Reformatory  labor  £ind  reediucation  through 
labor  are  common  punishments  for  political  offenses.  AI  reports  that  forced  labor, 
such  as  logging  and  tending  crops,  is  conmion  among  prisoners. 

d.  Minimum  Age  for  Employment  of  Children. — According  to  the  Constitution,  the 
State  prohibits  work  by  children  under  the  age  of  16  years.  As  education  is  univer- 
sal and  mandatory  until  age  15,  it  is  believed  that  this  regulation  is  enforced. 

e.  Acceptable  Conditions  of  Work. — The  Constitution  states  that  all  working-age 
citizens  must  participate  in  work,  and  "strictly  observe  labor  discipline  and  working 
hours."  The  Penal  Code  states  that  anyone  who  hampers  the  nation's  industry,  com- 
merce, or  transportation  through  purposefully  failing  to  carry  out  a  specific  assign- 
ment "while  pretending  to  be  mnctioning  normally"  is  subject  to  the  aeath  penalty; 
it  also  states  that  anyone  who  "shoddily  carries  out"  an  assigned  duty  is  subject  to 
no  less  than  5  years'  imprisonment. 

Even  persistent  tardiness  may  be  defined  as  "anti-Socialist  wrecking"  under  these 
articles.  A  DPRK  official  praised  the  North  Korean  labor  force  to  an  audience  of  for- 
eign business  executives  by  noting  that  "there  are  no  riots,  no  strikes,  and  no  dif- 
ferences of  opinion"  with  management. 

The  Financial  Times  reported  in  September  that  the  minimum  wage  for  workers 
in  foreign  joint  ventures  is  $80  a  montn  (about  168  North  Korean  won);  no  data  are 
currently  available  on  the  minimum  wage  in  state-owned  industries.  Wages  and  ra- 
tions appear  to  be  adequate  to  support  workers  and  their  families  at  a  basic  subsist- 
ence level.  Wages  are  not  the  primary  form  of  compensation  since  the  State  provides 
all  educational  and  medical  needs  free  of  charge,  while  most  goods  are  distributed 
according  to  a  rationing  system,  and  only  token  rent  is  charged. 

In  1994  new  labor  regulations  for  foreign-funded  enterprises  were  reportedly 
adopted  by  the  Administration  Council.  Referring  to  labor  contracts,  they  set  out 
provisions  on  the  employment  and  dismissal  of  woricers,  technical  training,  work 
hours,  rest  periods,  remuneration,  labor  protection,  social  security,  fines  for  viola- 
tions of  regulations,  and  settlement  of  disputes. 

The  Constitution  stipulates  an  8-hour  workday,  but  several  sources  report  that 
most  laborers  work  12  to  16  hours  daily.  Some  of  this  additional  time  may  represent 
mandatory  study  of  the  writings  of  Kim  II  Sung  and  Kim  Jong  II.  The  Constitution 
provides  all  citizens  with  a  "right  to  rest,"  including  paid  leave,  holidays,  and  access 
to  sanitariums  and  rest  homes  funded  at  public  expense.  The  actual  availability  of 
these  protections  in  practice  is  unknown. 


REPUBLIC  OF  KOREA 

The  Republic  of  Korea  is  governed  by  a  directly  elected  president  and  a  unicam- 
eral national  assembly  selected  by  both  direct  and  proportional  voting.  The  judiciary 
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operates  independently  of  the  executivfe  branch.  The  Government  continued  to  re- 
form the  political  system  in  1995,  holding  fair  local  elections  in  June.  As  a  result, 
control  of  local  government  administration  in  major  cities  such  as  Seoul  and  in  sev- 
eral provinces  passed  into  the  hands  of  opposition  parties. 

Under  the  law,  responsibility  for  maintaining  internal  security  lies  with  the  Na- 
tional Security  Planning  Agency  (NSP),  the  Korean  National  Police,  and  the  Defense 
Security  Command.  There  is  an  independent  intelligence  oversight  committee.  Leg- 
islation passed  in  1993  restricts  the  NSP  from  interfering  in  domestic  politics;  it  has 
investigative  authority  only  in  cases  involving  terrorism,  espionage,  and  inter- 
national crime  organizations.  There  continued  to  be  credible  reports  of  some  NSP 
infringements  of  suspects'  rights  during  the  interrogation  process. 

As  a  result  of  strong  growth  in  1994,  Korea  has  one  of  the  world's  largest  econo- 
mies as  measured  by  gross  national  product.  Continued  strong  growth  in  1995  was 
expected  to  push  annual  per  capita  income  past  $10,000.  In  the  near  term,  economic 
growth  is  expected  to  remain  robust  due  to  high  exports,  investment  in  plant  and 
equipment,  and,  increasingly,  consumer  spending.  However,  labor  shortages,  an  in- 
efncient  agricultural  sector,  and  inadequate  infrastructure  continue  to  constrain  the 
performance  of  an  otherwise  extremely  successful,  market-based  economy. 

The  Government  generally  respects  the  human  rights  of  its  citizens;  however, 

Eroblems  remain  in  some  areas.  The  use  or  threatened  use  of  the  National  Security 
aw  (NSL)  continued  to  infringe  upon  citizens'  civil  liberties,  including  the  ri^t  to 
free  expression.  There  was  no  progress  toward  reform  of  the  NSL,  although  in  some 
instances  court  decisions  limited  the  NSL's  application  in  order  to  protect  free 
speech.  Labor  practices  in  Korea  remained  below  international  standards.  There 
continued  to  be  credible  reports  that  in  some  instances  police  deprived  suspects  of 
timely  access  to  counsel  and  subjected  detainees  to  threats,  physical  abuse,  and 
sleep  deprivation  during  interrogation.  Women  continued  to  face  legal  and  societal 
discrimination;  violence  against  women  and  physical  abuse  remained  serious  prob- 
lems. There  is  still  no  efiective  legal  redress  for  these  problems.  However,  judges 
continued  to  demonstrate  their  independence  by  blocking  the  prosecution  of  dis- 
sidents under  the  NSL,  and  the  Ministry  of  Justice  implemented  new  guidelines  re- 
quiring that  suspects  be  told  at  the  time  of  arrest  of  their  right  to  remain  silent 
and  their  right  to  a  lawyer. 

The  Government  continued  its  surveillance  of  some  released  political  prisoners 
and  reauired  some  of  them  to  make  regular  reports  to  the  police  under  the  Social 
Surveillance  Law.  In  August  the  Government  issued  amnesty  and  pardons  to  a 
number  of  political  dissidents,  including  some  prisoners  who  had  been  incarcerated 
since  the  Korean  War.  However,  the  Government  did  not  authorize  independent  in- 
vestigations of  the  cases  of  prisoners  who  had  received  sentences  on  charges  be- 
lieved to  have  been  fabricated  by  previous  governments.  Some  of  these  prisoners 
had  reportedly  been  subjected  to  torture  to  extract  confessions  and  received  trials 
that  did  not  meet  international  standards  of  fairness. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings.  In  an  effort  to  punish  past  abuses,  prosecutors  inves- 
tigated former  President  Chun  Doo  Hwan  and  other  former  high-ranking  military 
omcials  for  their  alleged  role  in  the  army's  suppression  of  demonstrations  in 
Kwangju  in  1980,  which  resulted  in  the  death  of  several  hundred  civilians.  At  year's 
end,  prosecutors  were  in  the  process  of  determining  whether  criminal  charges 
should  be  filed  against  Chun  and  other  officials  for  ordering  the  use  of  excessive 
force. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Government  has  ordered  authorities  to  protect  the  human  ri^ts  of  suspects 
and  investigate  allegations  of  abuse  while  in  custody.  Nonetheless,  prosecutors  con- 
tinued to  place  mucn  emphasis  on  extracting  confessions  from  suspects.  In  spite  of 
government  directives  discouraging  sleep  deprivation  as  an  interrogation  technique, 
there  continued  to  be  credible  reports  of  police  use  of  sleep  deprivation  and  verbal 
or  physical  abuse.  There  also  continued  to  be  reports  that  police  denied  suspects 
timely  access  to  an  attorney.  For  example.  Professor  Park  Chang-Lee  was  reported 
to  have  been  deprived  of  sleep,  beaten,  and  threatened  after  his  April  arrest  under 
the  NSL.  In  March  courts  acquitted  three  persons  on  murder  charges  because  of  evi- 
dence that  police  had  in  1994  tortured  the  defendants  in  order  to  extract  confes- 
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The  Government  continued  to  investigate  and  consider  cases  in  which  former  de- 
tainees argued  that  they  deserved  redress  for  torture  sufTered  in  the  past.  However, 
the  Government  failed  to  provide  an  effective  mechanism  for  redress,  such  as  an 
independent  body  to  investigate  complaints  of  past  human  rights  violations.  It  re- 
mained relatively  rare  for  omcials  accused  of  abuse  or  harassment  of  suspects  to  be 
prosecuted.  In  February  the  Government  ratified  the  United  Nations  International 
Convention  on  Torture,  which  will  allow  the  U.N.  Committee  Against  Torture  to 
bring  cases  of  human  rights  violations  to  the  International  Court  of  Justice. 

Prison  conditions  are  Spartan.  Prison  diets  are  adequate,  but  the  prisons  offer  lit- 
tle protection  against  cold  in  winter  and  heat  in  the  summer.  Consequently,  some 
f)ri8oner8  claim  that  the  conditions  have  damaged  their  health.  There  have  been  a 
ew  claims  that  prison  guards  have  used  excessive  force  or  have  needlessly  mana- 
cled prisoners.  Prisoner  access  to  reading  materials  has  improved  significantly  in  re- 
cent years,  and  they  have  been  granted  permission  to  receive  television  and  radio 
broadcasts.  There  is  little  independent  monitoring  of  prison  conditions,  although 
representatives  of  human  rights  groups  may  visit  certain  prisoners  at  the  discretion 
of  the  prison  warden. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Korean  law  is  vague  with  respect  to  de- 
tention, and  prosecutors  have  wide  latitude  to  interpret  the  law.  The  NSL  defines 
espionage  in  oroad  terms  and  permits  the  authorities  to  detain  and  arrest  persons 
who  conmiit  acts  viewed  as  supportive  of  North  Korea  and  therefore  dangerous  to 
the  Republic  of  Korea.  Authorities  arrested  not  only  persons  spying  on  oehalf  of 
North  Korea  but  also  those  who  praised  North  Korea,  its  former  leader  Kim  II  Sung, 
or  the  DPRK's  "self-reliance"  ("juche")  political  philosophy.  (See  also  the  Norm 
Korea  report.)  The  UJ^.  Human  Rights  Committee  termed  the  NSL  "a  major  obsta- 
cle to  the  full  realization  of  the  rights  enshrined  in  the  International  Covenant  on 
Civil  and  Political  Rights."  The  Government  arrested  over  200  dissidents  under  the 
NSL  during  the  year. 

Article  7  of  the  NSL  permits  the  imprisonment  for  up  to  7  years  of  anyone  who 
"with  the  knowledge  that  he  might  endanger  the  existence  or  security  of  the  State 
or  the  basic  order  of  free  democracy,  praised,  or  encouraged,  or  propagandized  for, 
or  sided  with  the  activities  of  an  antistate  organization."  The  legal  standard  for 
knowing  that  one  might  endanger  the  existence  of  the  State  is  vague.  Consequently, 
a  number  of  citizens  have  been  arrested  for  what  appeared  to  be  the  peaceful  ex- 
pression of  opposing  views.  For  example,  in  March  Professor  Kim  Mu  long,  a  34- 
year-old  history  lecturer,  was  arrested  under  Article  7.  He  was  accused  of  support- 
ing North  Korea  through  conclusions  he  had  reached  and  published  about  the  Ko- 
rean guerrilla  movement  of  the  1940's  and  1950's. 

The  Government's  rationale  for  keeping  the  NSL  is  the  claim  that  North  Korea 
is  actively  trying  to  subvert  the  South  Korean  Government  and  society,  and  that 
special  circumstances  call  for  limiting  some  forms  of  expression  to  block  the  greater 
danger  to  freedom  and  democracy  posed  by  totalitarianism.  The  effect  is  to  some- 
times relieve  the  Government  of  the  burden  of  proof  in  a  court  of  law  that  any  par- 
ticular speech  or  action  does,  in  fact,  threaten  the  nation's  security.  Citizens  contin- 
ued to  be  arrested  for  unauthorized  travel  to  North  Korea  (see  Section  2.d.). 

The  Criminal  Code  requires  warrants  to  be  issued  by  judges  in  cases  of  arrest, 
detention,  seizure,  or  search,  except  if  the  person  is  apprehended  while  committing 
a  criminal  act,  or  if  a  iudge  is  not  available  and  the  autnorities  believe  that  the  sus- 
pect may  destroy  evidence  or  escape  capture  if  not  quickly  arrested.  In  such  emer- 
gency cfises,  judges  must  issue  arrest  warrants  within  48  hours  after  apprehension, 
or,  if  a  court  is  not  located  in  the  same  county,  in  72  hours.  Police  may  detain  sus- 
pects who  voluntarily  present  themselves  for  questioning  for  up  to  6  hours  but  must 
notify  the  suspects'  families.  The  police  generally  respected  these  legal  require- 
ments. 

Upon  issuance  of  an  arrest  warrant,  the  security  services  normally  must  release 
suspects  after  30  days  unless  an  indictment  is  issued.  Hence,  detainees  are  a  rel- 
atively small  percentage  of  the  total  prison  population. 

The  Constitution  specifically  provides  for  the  right  to  representation  by  an  attor- 
ney, but  attorneys  are  not  allowed  to  be  present  during  a  police  interrogation.  The 
Government  began  in  1993  topermit  suspects  to  consult  with  "duty  lawyers"  during 
breaks  in  the  interrogation.  The  Justice  Ministry  also  in  1995  issued  guidelines  re- 
quiring police  to  inform  suspects  at  the  time  of  arrest  about  their  right  to  be  rep- 
resented by  a  lawyer.  In  at  least  one  case,  prosecutors  refused  to  issue  an  arrest 
warrant  because  the  police  had  not  read  the  suspect  his  rights  when  subdued  by 
police.  Despite  these  regulations,  there  continued  to  be  complaints  that  access  to  a 
lawyer  was  restricted.  Tnere  is  a  functioning  bail  system,  but  human  rights  lawyers 
say  that  bail  is  generally  not  granted  in  cases  involving  serious  offenses,  and,  even 
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when  the  offense  is  relatively  minor,  bail  often  will  not  be  granted  unless  the  victim 
of  the  alleged  crime  agrees  to  the  bail  request. 
Exile  is  not  used  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. TTie  President  appoints  the  Chief  Justice  and  most  justices  of  the  Constitu- 
tional Court.  Although  judges  do  not  receive  life  appointments,  in  recent  years  the 
judiciary  has  shown  increasing  independence,  and  that  trend  continued  in  1995. 
Judges  cannot  be  fired  or  transferred  for  political  reasons.  Judicial  officials  gen- 
erally considered  committed  to  the  independence  and  integrity  of  the  judiciary  were 
appointed  to  important  positions  in  1995. 

The  judicial  system  has  local  courts  presided  over  by  judges  who  render  verdicts 
in  all  cases.  There  is  no  trial  by  jury.  Defendants  can  appeal  a  verdict  to  a  district 
appeals  court  and  to  the  Supreme  Court.  Constitutional  challenges  can  be  taken  to 
the  Constitutional  Court.  The  Constitutional  Court,  which  began  operation  in  1988, 
continued  to  expand  its  role  of  interpreting  the  Constitution.  The  Constitution  pro- 
vides defendants  a  number  of  rights  in  criminal  trials,  including  the  right  to  a 
speedy  trial,  the  ri&^t  of  appeal,  presumption  of  innocence,  protection  agamst  self- 
incrimination,  and  ireedom  from  retroactive  laws  and  double  jeopardy.  When  a  per- 
son is  physically  detained,  the  initial  trial  must  be  completed  within  6  months  of 
arrest.  These  rights  are  generally  observed.  Trials  are  open  to  the  public,  but  the 
judge  may  restrict  attendance  if  ne  believes  spectators  may  seek  to  disrupt  the  pro- 
ceedings. 

In  a  notable  instance  of  iudicial  independence,  in  April  a  Seoul  appellate  court  ac- 

Jiuitted  Lee  Chang  Bok,  a  leader  of  the  National  Alliance  for  Democracy  and  Reuni- 
ication  of  Korea,  after  he  had  been  sentenced  to  10  months'  imprisonment  by  a 
lower  court.  In  reversing  the  conviction,  the  appeals  court  ruled  that  the  simple  co- 
incidence of  a  citizen's  political  views  with  North  Korean  policy  cannot  be  used  as 
grounds  for  prosecution.  The  NSL  conviction  of  Park  Chi  Kwon,  an  editor  of  the 
monthly  magazine  "Man  and  Workplace,"  was  also  reversed  by  the  courts;  Park  had 
been  convicted  after  publishing  a  book  by  a  North  Korean  author.  The  appeals  court 
ruled  in  May  that  the  NSL  should  not  be  interpreted  to  make  publishing  the  novel 
a  criminal  often se. 

Judges  generally  allow  considerable  scope  for  examination  of  witnesses  by  both 
the  prosecution  and  defense.  The  same  courts  try  cases  involving  national  security 
and  criminal  cases.  Althourfi  convictions  are  rarely  overturned,  appeals  often  result 
in  reduced  sentences.  Death  sentences  are  automatically  appealed. 

The  courts  continued  to  investigate  allegations  of  past  abuse  of  political  dis- 
sidents. Human  rights  groups  believe  that  many  of  these  dissidents  were  sentenced 
to  long  prison  terms  during  the  1970's  and  1980's  on  trumped  up  charges  of  spying 
for  Nortn  Korea.  Furthermore,  they  reportedly  had  been  held  incommunicado  for  up 
to  60  days  after  their  arrest,  subjected  to  extreme  forms  of  torture,  forced  to  make 
"confessions,"  and  convicted  after  trials  that  did  not  conform  to  international  stand- 
ards for  a  fair  trial.  The  Government  granted  amnesty  to  a  number  of  these  pris- 
oners in  1995,  including  long-term  prisoners  Kim  Son  Myong  and  Ahn  Hak  Sop. 
Human  rights  groups  allege  that  other  political  prisoners  have  been  denied  early 

f>arole  because  tney  refused  to  renounce  real  or  alleged  Communist  beliefs.  Some  po- 
itical  prisoners  who  have  been  released  are  subjected  to  police  surveillance  and  are 
required  to  report  their  activities  regularly  to  the  police. 

It  is  difUcuIt  to  estimate  the  numoer  oi  political  prisoners,  because  it  is  not  clear 
whether  particular  persons  were  arrested  for  merely  exercising  the  right  of  free  as- 
sociation or  were  detained  for  committing  or  planning  acts  of  violence  or  espionage. 
Despite  an  extensive  amnesty  announced  by  President  Kim  Young  Sam  in  August, 
some  human  rights  monitors  estimate  the  number  of  political  prisoners  in  Korea  to 
be  as  high  as  400.  However,  these  monitors'  definition  of  political  prisoner  generally 
includes  all  persons  imprisoned  for  acts  that  were  politically  motivated,  without  dis- 
tinction as  to  whether  the  acts  themselves  included  violence  or  other  criminal  be- 
havior. The  number  of  political  prisoners  and  detainees  as  defined  by  international 
standards  appears  to  be  under  200. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — In  gen- 
eral the  Government  honors  the  integrity  of  the  home  and  family.  In  the  past,  the 
security  services  conducted  varyinyg  degrees  of  surveillance,  including  telephone 
monitoring,  of  political  dissidents.  The  Antiwiretap  Law  and  the  law  to  reform  the 
NSP  were  designed  to  curb  government  surveillance  of  civilians,  and  appear  largely 
to  have  succeeded.  The  Antiwiretap  Law  lays  out  broad  conditions  under  which  the 
monitoring  of  telephone  calls,  mail,  and  other  forms  of  communication  are  legal.  It 
requires  government  officials  to  secure  a  judge's  permission  before  placing  wiretaps, 
or,  in  the  event  of  an  emergency,  soon  after  placing  them,  and  it  provides  for  jail 
terms  for  those  who  violate  this  law.  Some  human  rights  groups  argue  that  a  con- 
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siderable  amount  of  illegal  wiretapping  is  still  taking  place,  and  assert  that  the  lack 
of  an  independent  body  to  investigate  whether  police  have  employed  illegal  wiretaps 
hinders  the  effectiveness  of  the  Antiwiretap  Law. 

Citizens  are  not  allowed  to  listen  to  radio  broadcasts  from  North  Korea  in  their 
homes  or  read  books  published  in  North  Korea  if  the  Government  determines  that 
they  are  doing  so  for  the  purpose  of  helping  North  Korea.  Student  groups  make 
plausible  claims  that  government  informants  are  posted  around  university  cam- 
puses. Persons  with  backgrounds  as  political  or  labor  activists  may  find  it  difiicult 
to  obtain  some  forms  of  employment  or  advance  in  such  fields  as  government,  broad- 
cast media,  and  education. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^While  most  political  discourse  is  unrestricted, 
under  the  NSL  the  Government  limits  the  expression  of  ideas  that  the  Government 
considers  Communist  or  pro-North  Korean.  Broad  interpretations  of  the  NSL  allow 
for  restrictions  on  the  peaceftil  expression  of  dissenting  views.  Although  nK)st  radio 
and  television  stations  are  state  supported,  the  stations  maintain  a  large  degree  of 
editorial  independence  in  their  news  coverage. 

While  the  Government  has  abandoned  direct  control  over  the  news  media,  it  con- 
tinues to  exercise  considerable  indirect  influence.  Journalists  and  editors  practice 
some  degree  of  self-censorship,  avoiding  or  softening  criticism  of  the  Government  in 
order  to  advance  their  careers.  Moreover,  whUe  the  Government's  anticorruption 
campaign  curtailed  politicians'  payments  of  money  to  reporters,  it  did  not  eliminate 
these  payments.  Nevertheless,  press  criticism  of  the  Government  is  widespread,  and 
the  Government  did  not  use  neavy-handed  or  repressive  measures  to  influence 
media  reporting. 

The  Government  or  other  complainants  sometimes  use  libel  laws  to  win  judg- 
ments against  publications  for  articles  that  are  unflattering.  In  1994  Kim  Hyon 
Choi,  President  Kim's  son,  sued  the  Hangyoreh  Sinmun  newspaper  after  being  the 
subject  of  an  unflattering  article.  At  the  end  of  1995,  the  case  had  not  yet  been  a4ju- 
dicated. 

Prosecutors  continued  to  indict  dissidents  under  the  NSL  for  producing,  selling, 
or  distributing  pro-North  Korean  or  pro-Communist  materials.  Court  precedents 
allow  Koreans  to  possess  these  kinds  of  publications  for  purely  academic  use,  profit, 
or  curiosity,  but  not  with  the  intent  of  subverting  the  State.  Because  prosecutors 
are  allowed  wide  latitude  in  determining  motives  Tor  possessing  or  publishing  such 
material,  people  continued  to  be  arrested  for  such  NSL  violations.  For  example. 
Moon  Ki  Seh  and  L^  Kyung  Ryol  were  arrested  in  March  for  producing  and  distrib- 
uting a  pamphlet  at  the  funeral  of  a  former  political  prisoner  who  had  fought  for 
Norm  Korea  during  the  Korean  War.  The  pamphlet  was  alleged  to  have  praised  the 
political  prisoner's  past  exploits.  Both  of  the  dissidents  involved  in  this  case  received 
suspended  sentences. 

TTie  Government  continued  to  allow,  within  its  guidelines,  an  increase  in  media 
coverage  of  North  Korea.  South  Korean  television  networics  continued  to  broadcast 
edited  versions  of  North  Korean  television  programs.  The  media  extensively  re- 
ported on  U.S.  and  South  Korean  talks  with  North  Korean  ofTicials. 

The  Government  censorship  board,  which  screens  movies  for  sexual  or  violent  con- 
tent before  release,  hsa  followed  more  liberal  guidelines  in  recent  years. 

Beginning  in  1994,  authorities  began  investigating  eight  Kyongsang  University 

Srofessors  whose  textbook  on  Korean  society  was  deemed  by  prosecutors  to  endorse 
forth  Korean  ideology.  This  investigation  triggered  extensive  criticism  in  the  schol- 
arly community  as  constituting  a  serious  infringement  on  academic  freedom.  Pros- 
ecutors attempted  to  arrest  several  of  the  professors  under  the  NSL  but  were  denied 
warrants  for  insufiicient  evidence.  At  year's  end,  it  did  not  appear  that  further  ac- 
tion would  be  taken  against  the  professors,  but  they  remained  under  formal  inves- 
tigation. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Law  on  Assembly  and 
Demonstrations  prohibits  assemblies  considered  likely  to  undermine  public  order.  It 
forbids  outside  interference  in  peaceful  assemblies  approved  by  the  authorities.  The 
law  requires  that  the  police  be  notified  in  advance  of  demonstrations  of  all  types, 
including  political  rallies.  Police  must  notify  organizers  if  they  consider  the  event 
impermissible  under  this  law.  Associations,  except  those  whose  aim  is  deemed  by 
the  Government  to  be  the  overthrow  of  the  State,  operate  freely.  The  Government 
did  not  generally  interfere  with  rallies  in  1995. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  provision  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^For  most  citizens,  there  is  universal  freedom  of  movement  within  the 
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country.  However,  police  may  restrict  the  movements  of  some  former  prisoners.  For- 
eign travel  is  generally  unrestricted,  but  travel  to  North  Korea  is  allowed  only  with 
government  approval.  One  of  the  conditions  is  that  the  trip  must  not  have  a  political 
purpose — that  is,  to  praise  North  Korea  or  criticize  the  South  Korean  Government. 
Travelers  to  North  Korea  who  do  not  receive  government  permission  are  likely  to 
be  arrested  upon  their  return  to  South  Korea.  For  example,  authorities  arrested 
Park  Yong  Kii,  the  75-year-old  widow  of  Reverend  Mun  Ik  Hwan,  in  July.  Like  her 
deceased  husband,  Pane  visited  Pyongyang  without  government  authorization,  and 
reportedly  met  with  high-level  North  Korean  officials.  In  addition,  Ahn  Ho  Sang  and 
Kim  Son  Jok,  leaders  of  the  Korean  folk  religion  Daejonggyo,  were  arrested  when 
they  returned  from  an  unauthorized  5-day  trip  to  North  Korea  in  April. 

In  the  past,  the  Government  forbade  some  Koreans  convicted  of  politically  related 
crimes  from  returning  to  Korea,  and  some  citizens  would  face  sanctions  upon  return. 
In  1994  the  NSP  lifted  the  entry  ban  on  composer  Yun  I  Sang,  a  dissident  who  has 
been  living  in  Berlin  for  a  number  of  years.  However,  the  Government  required  that 
he  refrain  from  any  political  activity  while  in  Korea,  and  that  he  give  an  accounting 
of  his  political  activities  overseas  before  authorities  would  allow  him  into  the  coun- 
try. Yun  refused  these  conditions  and  decided  against  returning  to  South  Korea. 

The  Government  cooperates  with  the  office  of  the  U.N.  High  Commissioner  for 
Refugees  and  other  humanitarian  organizations  in  assisting  refugees,  and  there 
were  no  reports  of  forced  expulsions  oi  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  elect  their  own  government.  The  Constitution,  as 
amended  in  1987,  provides  for  the  direct  election  of  the  President  and  for  a  mixed 
system  of  direct  and  proportional  election  of  legislators  to  the  unicameral  National 
Assembly.  The  President  serves  a  single  5-year  term  and  may  not  be  reelected.  The 
Nationtu  Assembly's  term  is  4  years.  All  citizens  aged  20  or  above  have  the  right 
to  vote,  and  elections  are  held  by  secret  ballot. 

Kim  Young  Sam,  who  took  office  in  February  1992,  is  Korea's  first  chief  executive 
in  nearly  30  years  not  to  have  a  career  military  background.  In  June  the  Govern- 
ment held  local  elections  deemed  to  be  free  and  fair.  The  elections  also  resulted  in 
increased  representation  for  opposition  parties. 

Because  of  cultural  traditions  and  discrimination,  women  occupy  few  important 
positions  in  Bovemment.  In  the  current  and  past  governments,  the  only  woman  in 
the  Cabinet  has  been  the  second  minister  lor  political  affairs,  whose  portfolio  is 
Women's  Affairs.  In  addition,  a  woman  was  elected  mayor  of  Kwangmyong  City,  and 
a  female  legislator  chairs  one  of  the  special  committees  of  the  National  Assembly. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Several  nongovernmental  private  organizations  are  active  in  promoting  human 
rights,  and  they  operate  without  government  restriction.  Chief  among  these  groups 
are  the  Lawyers  for  a  Democratic  Society,  Sarangbang,  the  Human  Rights  Commit- 
tee of  the  National  Council  of  Churches  in  Korea,  the  Korean  Bar  Association,  and 
"Mingahyup,"  an  association  of  the  families  of  political  prisoners.  These  groups  pub- 
lish reports  on  the  human  ri^ts  situation  in  Korea  and  make  their  views  known 
both  inside  and  outside  the  country.  Government  and  ruling  party  officials  generally 
have  been  willing  to  meet  with  international  human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  equal  opportunity  statutes  forbid  discrimination  on  the 
basis  of  race,  sex,  religion,  disability,  or  social  status,  and  the  Government  respects 
these  provisions.  However,  traditional  attitudes  sometimes  limit  opportunities  for 
women  and  the  disabled.  Ethnic  minorities  face  both  legal  and  societal  discrimina- 
tion. 

Women. — Violence  against  women  remains  a  problem  and  some  women's  rights 
groups  maintain  that  it  has  worsened  in  the  past  few  years.  The  law  does  not  pro- 
vide adequate  protection  to  victims  of  abuse. 

Rape  remained  a  serious  problem,  with  6,173  cases  reported  in  1994  (the  last  year 
for  wnich  statistics  are  available).  Many  incidents  of  rape  go  unreported  because  of 
the  stigma  associated  with  being  a  rape  victim.  The  activities  of  a  number  of  wom- 
en's groups  have  increased  awareness  of  the  importance  of  reporting  and  prosecut- 
ing rapes  as  well  as  offenses  such  as  sexual  harassment  in  the  workplace.  However, 
in  July  a  Seoul  appellate  court  overturned  a  landmark  1994  sexual  harassment  deci- 
sion by  ruling  that  evidence  that  a  professor  coerced  or  damaged  the  alleged  victim 
was  insufficient.  A  female  researcher  at  Seoul  National  University  had  been  award- 


651 

ed  approximately  $40,000  in  damages  for  being  sexually  harassed.  According  to 
women's  rij^ts  groups,  most  cases  involving  sexual  harassment  or  rape  go 
unprosecuted,  and  perpetrators,  if  convicted,  often  receive  very  lenient  sentences. 

Spousal  abuse  is  a  continuing  problem  and  has  reportedly  increased  in  recent 
years.  The  amended  Family  Law,  which  went  into  effect  in  1991,  permits  women 
to  head  a  household,  recognizes  a  wife's  right  to  a  portion  of  the  couple's  property, 
and  allows  a  woman  to  maintain  greater  contact  with  her  children  after  a  divorce. 
Although  the  revisions  helped  abused  women,  divorce  remains  a  social  taboo,  and 
there  is  little  government  or  private  assistance  for  divorced  women.  These  factors, 

§lus  the  fact  that  divorced  women  have  limited  employment  opportunities  and  have 
ifiiculty  remarrying,  lead  some  women  to  stay  in  abusive  situations.  The  Govern- 
ment has  created  some  shelters  for  battered  women  and  increased  the  number  of 
child  care  facilities,  which  gives  women  in  abusive  environments  more  options,  but 
women's  rights  groups  say  tney  fall  far  short  of  dealing  effectively  with  the  problem. 

As  a  result  oi  conservative  Confucian  tradition,  women  are  subordinate  to  men 
socially,  economically,  and  legally.  There  has  been  some  limited  and  gradual  change 
in  sociaJ  mores  and  attitudes  affecting  women;  for  example,  women  have  full  access 
to  education,  and  a  few  have  become  government  ofiicials  and  hold  elected  office. 
Despite  the  passage  of  equal  employment  opportunity  legislation  in  1988,  few 
women  work  as  company  executives  or  leading  ofiicials  in  government. 

Children. — Children's  human  rights  and  welfare  have  not  been  prominent  social 
policy  issues,  although  the  Government  has  demonstrated  a  commitment  to  promote 
chilcfren's  health  and  welfare.  The  Government  continued  to  devote  an  increasing 
share  of  the  overall  budget  to  social  expenditures,  which  includes  those  related  to 
the  welfare  of  children. 

Child  abuse  has  not  been  studied  extensively,  and  statistics  on  such  abuse  are 
limited.  Reported  cases  of  child  abuse  have  generally  numbered  less  than  50  per 
year  in  recent  years.  Although  experts  believe  that  a  number  of  cases  go  unreported, 
instances  of  child  abuse  stiUappear  to  be  relatively  rare.  According  to  official  statis- 
tics, the  number  of  runaway  children  each  year  has  dropped  from  about  7,000  in 
the  past  to  approximately  1,000.  The  Seoul  metropolitan  government  runs  a  chil- 
dren s  counseUng  center,  which  investigates  reports  of  abuse,  counsels  families,  and 
cares  for  runaway  children.  In  the  absence  of  a  specific  law  against  child  abuse, 
however,  it  is  not  possible  to  prosecute  and  punish  cnild  abusers  unless  they  commit 
a  crime  punishable  under  a  separate  law. 

The  traditional  preference  tor  male  children  continues,  although  it  is  less  pro- 
nounced among  younger  generations.  Although  the  law  bans  such  practices,  fetal 
sex  testing  ana  abortion  of  female  fetuses  are  still  believed  to  occur  frequently;  hard 
evidence  to  support  this  conclusion  is  unavailable. 

People  With  Disabilities. — Community  and  social  organizations  have  begun  to  con- 
sider the  rights  and  treatment  of  people  with  physical  and  mental  disabilities.  Al- 
though there  were  public  displays  of  concern  for  the  disabled,  such  as  the  Special 
Olympics  and  television  documentaries,  public  facilities  for  their  everyday  care  and 
use  remained  inadequate.  The  Government  did  not  discriminate  officially  against 
the  disabled  who  were  capable  of  attending  regular  schools,  but  societal  oressures 
and  cultural  biases  influenced  parents  to  send  disabled  children  to  special  schools. 

After  a  dramatic  suicide  in  tne  spring  by  a  wheelchair-bound  street  vendor  who 
claimed  that  the  Government's  crackdown  on  unlicensed  vendors  deprived  him  of 
the  chance  to  make  a  living,  the  Government  stepped  up  efforts  to  help  the  disabled. 
President  Kim  announced  in  late  April  that  his  Government  would  expand  job  train- 
ing programs,  medical  benefits,  and  welfare  facilities  for  disabled  citizens.  Since 
1991  Korean  firms  with  over  300  employees  have  been  required  by  law  either  to 
hire  disabled  workers  or  pay  a  fee.  Alter  human  rights  groups  publicized  a  recent 
survey  indicating  that  89  percent  of  such  companies  either  paid  the  fee  or  evaded 
the  law,  the  La&r  Ministry  announced  it  would  increase  the  subsidies  provided  to 
companies  that  hire  the  disabled.  In  1995  new  public  buildings  were  required  to  in- 
clude facilities  for  the  disabled  such  as  a  ramp  access  to  entrances,  a  wheelchair 
lift,  and  parking  spaces  for  tiie  disabled;  these  requirements  were  generally  met. 

National  / Racial  / Ethnic  Minorities.— The  Republic  of  Korea  is  a  racially  homo- 
geneous country  with  no  ethnic  minorities  of  significant  size.  Citizenship  in  Korea 
18  based  on  blood,  not  location  of  birth,  and  Koreans  must  show  as  proof  their  family 
genealogy.  Ethnic  Chinese  bom  and  resident  in  Korea  cannot  obtain  citizenship  or 
become  public  servants,  and  sometimes  have  difficulty  being  hired  by  some  major 
corporations.  Due  to  legal  as  well  as  societal  discrimination,  many  ethnic  Chinese 
once  resident  in  Korea  have  emigrated  to  other  countries  since  the  1970's. 
Amerasian  children  are  usually  able  to  obtain  Korean  citizenship,  and  no  legal  dis- 
crimination against  them  exists.  Informal  discrimination,  however,  is  prevalent  and 
makes  it  difficult  for  Amerasians  to  succeed  in  academia,  business,  or  government. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  rivea  workers,  with  the  exception 
of  public  service  employees  and  teachers,  the  riffht  to  free  association.  There  are 
some  blue-collar  public  sector  unions  in  railroads,  telecommunications,  the  postal 
service,  and  the  national  medical  center.  The  Trade  Union  Law  specifies  that  only 
one  union  is  permitted  at  each  place  of  work  and  that  all  unions  are  required  to 
notify  the  authorities  when  formed  or  dissolved.  About  10  percent  of  Korean  workers 
are  members  of  a  union. 

In  the  past,  the  Government  did  not  formally  recognize  labor  federations  which 
were  not  affiliated  with  the  country's  two  legally  recognized  labor  groupings — ^the 
Federation  of  Koresm  Trade  Unions  (FKTU)  and  the  Independent  Korean  Federa- 
tion of  Clerical  and  Financial  Workers.  In  the  past  several  years,  however,  the 
Labor  Ministry  officially  recognized  some  independent  white-collar  federations  rep- 
resenting hospital  workers,  journalists,  and  office  workers  at  construction  firms  and 
government  research  institutes.  The  courts  ruled  in  1992  that  affiliation  to  the 
FKTU  is  not  required  in  order  to  be  registered  as  a  legal  labor  federation.  In  prac- 
tice, labor  federations  not  formally  recognized  by  the  Labor  Ministry  existed  and 
functioned  without  government  interference,  unless  authorities  considered  their  in- 
volvement in  labor  msputes  disruptive. 

The  Government,  however,  did  arrest  unionists  it  viewed  as  acting  as  third  par- 
ties in  instigating  labor  disputes.  By  year's  end,  30  workers  had  been  arrested  for 
violating  the  labor  laws  according  to  Ministry  of  Labor  statistics,  and  21  of  them 
remained  in  prison.  This  statistic  does  not  include  workers  who  were  charged  with 
violating  other  laws  during  a  labor  disturbance.  In  the  spring,  for  example,  authori- 
ties issued  arrest  warrants  for  about  20  unionists  at  the  Korean  telephone  company, 
Korea  Telecom,  who  police  said  had  committed  provocations  such  as  disrupting 
board  of  directors  meetings  and  assaulting  company  managers. 

The  Government  continued  the  ban  on  Tabor  union  activities  by  public  and  private 
schoolteachers,  arguing  that  the  teachers'  union  (Chonkyojo)  is  essentially  a  political 
organization  with  radical  aims.  The  Government  continued  its  program  of  reinstat- 
ing those  among  the  1,500  fired  teachers  who  agreed  to  resign  from  Chonkyojo. 

No  minimum  number  of  members  is  required  to  form  a  union.  Election  and  labor 
laws  forbid  unions  from  donating  money  to  political  parties  or  participating  in  elec- 
tion campaigns.  However,  trade  unionists  have  circumvented  the  ban  by  temporarily 
resigning  from  their  union  posts  and  running  for  office  on  the  ticket  of  a  political 
party  or  as  an  independent. 

Strikes  are  prohioited  in  government  agencies,  state-run  enterprises,  and  defense 
industries.  By  law,  unions  in  enterprises  determined  to  be  of  "public  interest,"  in- 
cluding pubhc  transportation,  utilities,  public  health,  banking,  broadcasting,  and 
communications,  can  be  ordered  to  submit  to  government-ordered  arbitration  in- 
stead of  striking.  The  Labor  Dispute  Adjustment  Act  requires  unions  to  notify  the 
Labor  Ministry  of  their  intention  to  strike,  and  it  mandates  a  10-day  "cooling-off  pe- 
riod" before  a  strike  may  legally  begin.  (This  period  is  15  days  in  public  interest 
sectors.)  Labor  laws  prohibit  retribution  against  workers  who  have  conducted  a  legal 
strike  and  allow  workers  to  file  complaints  of  unfair  labor  practices  against  employ- 
ers. 

Kwon  Yong  Kil,  Chairman  of  the  dissident  Korean  Council  of  Trade  Unions 
(KCTU),  was  arrested  in  November  for  labor  law  violations  stemming  from  his  in- 
volvement in  disputes  such  as  the  1994  railway  workers'  strike.  The  authorities 
charged  that  he  had  fomented  illegal  strikes  in  the  public  sector.  Human  rights 
groups  argued  that  Kwon  was  arrested  for  attempting  to  exercise  the  leptimate 
functions  of  a  leader  of  a  trade  union  federation  in  consulting  with  unions  involved 
in  a  dispute.  His  case  had  not  been  adjudicated  at  year's  end,  and  Kwon  remained 
in  custody. 

The  FKTU  is  affiliated  with  the  International  Confederation  of  Free  Trade  Unions 
(ICFTU).  Most  of  the  FKTU's  20  constituent  federations  maintain  affiliations  with 
international  trade  secretariats,  as  does  the  KTUC  Metalworkers  Council.  In  re- 
sponse to  freedom  of  association  complaints  lodged  by  Korean  dissident  and  inde- 
pendent unions,  the  International  Labor  Organization  (ILO)  Committee  on  Freedom 
of  Association  issued  a  report  in  1994  recommending  that  the  Government  bring  Ko- 
rean labor  law  and  policy  up  to  international  worker  rights  standards  in  accordance 
with  the  principle  oi  free  association. 

The  Government  under  President  Kim  continued  to  cultivate  a  more  neutral 
stance  in  labor  disputes.  Nevertheless,  police  were  dispatched  to  the  Hjoindai  auto- 
mobile factory  in  Ulsan  in  May  when  workers  there  who  opposed  the  policies  of 
their  union  president  staged  a  wildcat  work  stoppage  that  paralyzed  the  plant.  Also, 
authorities  served  arrest  warrants  and  took  into  custody  Korea  Telecom  unionists 
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for  disrupting  board  of  directors  meetings  and  committing  other  provocations.  There 
were  no  reports  of  employer-hired  squatfe  assaulting  workers. 

Since  July  1991,  South  Korea  has  been  suspended  from  the  U.S.  Overseas  Private 
Investment  Corporation  (OPIC)  insurance  programs  because  of  the  Government's  in- 
fringements on  freedom  of  association  and  other  worker  rights. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  and  the 
Trade  Union  Law  provide  for  the  right  of  workers  to  collective  bargaining  and  collec- 
tive action.  This  law  also  empowers  workers  to  file  complaints  of  unfair  labor  prac- 
tices against  employers  who  mterfere  with  union  organizing  or  practice  discrimina- 
tion against  unionists.  Employers  found  ^ilty  of  unfair  practices  can  be  required 
to  reinstate  woiiers  who  were  fired  for  union  activities. 

Extensive  coUective  bargainingis  practiced,  even  with  unions  that  are  not  legally 
recognized  by  the  Government.  The  labor  laws  do  not  extend  the  right  to  organize 
and  oargain  collectively  to  government  employees,  including  employees  of  state  or 
public-run  enterprises,  defense  industries,  and  public  and  private  schoolteachers. 

Korea  has  no  independent  system  of  labor  courts.  The  central  and  local  labor  com- 
missions form  a  semiautonomous  agency  of  the  Labor  Ministry  that  adjudicates  dis- 
putes in  accordance  with  the  Labor  Dispute  Adjustment  Law.  Each  labor  commis- 
sion is  composed  of  equal  representation  from  labor  (represented  by  the  FKTU), 
management,  and  "^e  public  interest."  Local  labor  commissions  are  empowered  to 
decide  on  remedial  measures  in  cases  involving  unfair  labor  practices  and  to  medi- 
ate and,  in  some  situations,  arbitrate  labor  disputes.  Arbitration  can  be  made  com- 
pulsory in  sectors  of  the  economy  (e.g.,  utilities  and  transportation)  that  are  deemed 
essential  to  public  welfare. 

"nie  Trade  Union  Law  and  Labor  Dispute  Adjustment  Law  forbid  third-party 
intervention  in  union  and  labor  disputes  by  federations  not  recognized  by  the  Gov- 
ernment (such  as  the  dissident  federation,  Miniunochong),  but  they  aUow  recognized 
labor  federations,  principally  the  FKTU,  its  afnliates,  and  some  independent  white- 
collar  federations,  to  assist  member  unions.  The  ban  on  third-party  intervention  also 
exempts  mediation  efforts  by  lawyers,  experts,  and  others  who  have  the  consent  of 
both  labor  and  management,  a  policy  much  criticized  by  non-FKTU  labor  leaders. 

Workers  in  Korea's  two  export  processing  zones  (EPZ's) — designated  by  the  Gov- 
ernment as  public  interest  enterprises — whose  rights  to  organize  were  formally  re- 
stricted, have  gradually  been  given  all  the  rights  enjoyed  by  workers  in  other  sectors 
of  the  economy. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  provides  that  no 
person  shall  be  punished,  placed  under  preventive  restrictions,  or  su ejected  to  invol- 
untary labor,  except  as  provided  by  law  and  through  lawful  procedures.  Forced  or 
compulsoiy  labor  is  not  condoned  by  the  Government  and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Standards  Law  pro- 
hibits the  employment  of  persons  under  the  age  of  13  without  a  special  employment 
certificate  from  the  Labor  Ministry.  Because  there  is  compulsory  education  until  the 
age  of  13,  few  special  employment  certificates  are  issued  for  full-time  employment. 
Some  chilcken  are  allowed  to  hold  part-time  jobs  such  as  selling  newspapers.  In 
order  to  gain  employment,  children  under  age  18  must  have  written  approval  from 
their  parents  or  guardians.  Employers  may  require  minors  to  work  only  a  limited 
number  of  overtime  hours  and  are  prohibited  from  employing  them  at  night  without 
special  permission  from  the  Labor  Ministry.  Child  labor  laws  and  regulations  are 
clear  and  usually  enforced  when  violations  are  found,  but  the  Government  employs 
too  few  inspectors  to  carry  out  regular  inspections. 

e.  Acceptable  Conditions  of  Work. — ^The  Government  implemented  a  minimum 
wage  law  in  1988.  The  minimum  wage  level,  which  applies  to  all  firms  with  10  or 
more  employeees,  is  reviewed  annuafly.  As  of  September,  the  minimum  wage  was 
raised  to  approximately  $1.65  (1,275  won)  per  hour.  Due  to  Korea's  tight  labor  mar- 
ket, however,  most  firmspay  wages  well  above  the  minimum  in  order  to  attract  and 
retain  workers.  The  FKTIJ  and  other  unions  continue  to  claim  that  the  current  min- 
imum wage  does  not  meet  the  minimum  requirements  of  urban  workers.  In  fact,  a 
worker  earning  the  minimum  wage  would  have  some  difficultv  in  providing  a  decent 
standard  of  living  for  himself  and  his  family,  despite  the  fringe  benefits  such  as 
transportation  expenses  with  which  Korean  companies  normally  supplement  sala- 
ries. (The  Government  notes  that  the  money  an  average  Korean  blue-collar  worker 
takes  home  in  overtime  and  bonuses  significantly  raises  the  total  compensation 
package.)  According  to  the  Ministry  of  Health  and  Social  Affairs,  5.2  percent  of  the 
population  lived  below  the  poverty  level  in  1992. 

Foreign  workers,  most  of  whom  come  from  China,  the  Philippines,  Bangladesh, 
Nepal,  and  Pakistan,  often  face  difficult  working  conditions.  The  Government  has 
sought  to  ameliorate  the  problems  of  illegal  workers  by  initiating  a  program  where- 
by 50,0(X)  foreign  workers  were  allowed  to  enter  Korea  legally  to  work  at  established 
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wages  and  with  legal  safeguards.  In  March  the  Government  also  announced  its  in- 
tention to  ratify  ILO  conventions  concerning  foreign  workers.  Dlegal  foreign  work- 
ers, who  probably  number  more  than  60,000,  stiU  suffer  significant  hardships  at  the 
workplace.  It  is  difficult  for  illegal  workers  to  seek  relief  lor  loss  of  pay  or  unsatis- 
factory living  and  working  conditions  because  they  are  always  under  the  threat  of 
being  deported.  The  Government  has,  however,  established  counseling  centers  that 
will  near  complaints  from  illegal  foreign  workers  facing  deportation  about  such  is- 
sues as  overdue  wages  and  industrial  accidents. 

Amendments  to  tne  Labor  Standards  Law  passed  in  1989  brought  the  maximum 
regular  workweek  down  to  44  hours,  with  provision  for  overtime  to  be  compensated 
at  a  higher  wage,  and  the  law  also  provides  for  a  24-hour  rest  period  each  week. 
However,  labor  groups  claim  that  the  Government  does  not  adequately  enforce  these 
laws,  especially  with  regard  to  small  companies. 

The  Government  sets  health  and  safety  standards,  but  South  Korea  suffers  from 
unusually  high  accident  rates.  The  accident  rate  continues  to  decline  gradually,  due 
to  public  and  union  pressure  for  better  working  conditions.  However,  the  number 
of  aeatiis  resulting  from  work -related  accidents  remains  very  high  by  international 
standards.  The  Labor  Ministry  has  improved  enforcement  of  safety  standards,  but 
still  lacks  enough  inspectors  to  enforce  the  laws  fuUv.  The  Industrial  Safety  and 
Health  Law  does  not  guarantee  job  security  for  workers  who  remove  themselves 
from  dangerous  work  environments. 
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The  Lao  People's  Democratic  Republic  is  an  authoritarian,  one-party  state  ruled 
by  the  Lao  People's  Revolutionary  Party  (LPRP). 

TTie  Ministry  of  Interior  (MOD  is  the  main  instrument  of  state  control.  MOI  police 
maintain  order  and  monitor  Lao  society  and  foreign  nationals,  including  foreign  offi- 
cials and  diplomats.  The  degree  of  surveillance  varies  by  locaUty,  but  overall  has 
diminished  in  recent  years. 

Laos  is  an  extremely  poor  country.  After  the  LPRP  came  to  power  in  1975,  at 
least  350,000  i)eople  fled  the  countiy  to  escape  the  Government's  harsh  political  and 
economic  policies.  Since  1986  the  Government  has  largely  abandoned  its  Socialist 
economic  agenda.  Economic  reforms  have  moved  the  country  from  a  moribund,  cen- 
trally planned  s}^tem  to  a  growing  market-oriented  economy  open  to  foreign  invest- 
ment. 

There  has  been  a  general  trend  away  from  the  harsh  conditions  that  existed  after 
the  LPRP  assumed  power  in  1975,  but  serious  problems  remain. 

Citizens  do  not  have  the  right  to  change  their  ^vemment.  Even  with  ongoing  eco- 
nomic liberalization,  liie  adoption  of  a  Constitution  in  1991,  and  National  Assembly 
elections  in  1993,  the  Government  only  slowly  eased  restrictions  on  basic  freedoms. 
Many  of  the  rights  stipulated  in  the  Constitution  have  not  been  codified  with  imple- 
menting legislation.  In  practice,  the  Government  restricts  the  freedoms  of  speech, 
assembly,  and,  to  a  lesser  extent,  religion,  even  though  they  are  provided  for  in  the 
Constitution.  Citizens  do  not  have  the  right  to  privaw  and  do  not  enjoy  a  free  press, 
altJiough  most  Lao  have  ready  access  to  a  variety  of  foreign  media.  Prison  conditions 
remain  harsh,  and  some  societal  discrimination  against  minorities  persists. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  continued  to  be  occasional 
killings  in  the  course  of  the  long-running,  low-level  insurgency  in  some  areas  north 
of  Vientiane,  where  the  Hmong  ethnic  group  predominates. 

The  road  ambush  is  the  most  common  manifestation  of  the  insurgency.  In  1995 
there  were  approximately  20  reports  of  killings  as  a  result  of  ambushes  of  vehicles, 
trucks,  or  buses.  For  example,  in  February  8  Lao  were  killed  when  a  passenger 
truck  was  attacked  by  a  group  of  about  10  persons  armed  with  rifles.  It  is  often  un- 
clear whether  the  amDushers  are  politically  or  economically  motivated. 

During  1995  the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  completed  its 
investigation  of  the  murder  in  Khammouane  province  of  a  Hmong  from 
Bolikhamxay  province.  Family  members  in  the  United  States  had  accused  the  Gov- 
ernment of  complicity  in  the  murder.  The  UNHCR  report  concluded  that  there  was 
no  evidence  of  government  involvement  in  what  appeared  to  be  a  private  incident 
involving  smuggling  goods  across  the  Mekong  river  to  Thailand. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
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In  September  1993,  Vue  Mai,  a  Hmon^  leader  who  in  November  1992  returned 
voluntarily  to  Laos  from  a  refugee  camp  m  Thailand,  disappeared  in  Vientiane.  No 
new  information  relevant  to  the  case  came  to  light  in  1995. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  prohibits  torture  or  mistreatment  of  prisoners,  and  the  Government 
generally  observed  this  principle  in  practice. 

Prison  conditions  are  narsh,  but  not  life  threatening.  Prison  authorities  deny  some 
prisoners  regular  family  visits,  and  medical  care  ranges  from  inadequate  to  non- 
existent. Inmates  sometimes  resort  to  bribing  their  guards  to  obtain  food  and  medi- 
cines. There  is  no  independent  monitoring  of  prison  conditions.  Prison  conditions  for 
women  are  fundamentally  similar  to  those  for  men.  The  extent  of  sexual  harassment 
in  prison  is  unknown  but  is  not  believed  to  be  a  serious  problem. 

a.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  and  Penal  Code  provide 
some  protections  for  those  accused  of  crimes,  such  as  a  statute  of  limitations,  but 
the  Government  does  not  fully  respect  these  provisions.  Those  accused  of  hostility 
toward  the  regime  are  subject  to  arrest  and  confinement  for  long  periods. 

There  continued  to  be  alienations  that  the  Government  has  detained  three  Hmong 
males  since  1992  because  oftheir  association  with  the  United  States  prior  to  1975. 
The  Lao  Government  has  thus  far  not  responded  directly  to  repeated  inquiries  about 
these  allegations. 

Citizens  do  not  have  the  protection  of  due  process  and  may  be  arrested  based  on 
unsupported  accusations  without  being  informed  of  the  charges  or  of  the  accusers' 
identities.  The  Government  appears  to  resort  to  detention  without  due  process  rel- 
atively infrequently  in  cases  involving  social  crimes  such  as  prostitution,  drug 
abuse,  and  gambling.  Some  jurisdictions  are  stricter  than  others  in  this  regard. 

The  Government  does  not  use  forced  exile  as  a  means  of  political  control. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  the  independence 
of  judges  and  prosecutors  and  protects  their  decisions  from  outside  scrutiny.  In  prac- 
tice, however,  the  courts,  which  are  understaffed  and  poorly  trained,  appear  to  ac- 
cept recommendations  of  other  government  agencies,  especially  the  MOI,  in  making 
its  decisions. 

The  judiciary  is  composed  of  district  courts,  provincial  courts,  and  the  Supreme 
Court. 

Although  regulations  provide  for  public  trial,  this  sometimes  amounts  to  public 
announcement  of  the  sentence  and  not  a  true  public  trial.  Politically  sensitive  trials 
have  not  been  open  to  the  public,  although  common  criminal  trials  appear  to  be,  and 
they  increasingly  are  publicized  in  the  media. 

lliere  is  provision  for  appeal  to  the  provincial  courts  and  the  Supreme  Court.  Sen- 
ior government  and  party  oflicials  reportedly  may  also  review  sensitive  political 
cases. 

The  Constitution  provides  that  all  accused  persons  have  the  right  to  defend  them- 
selves and  that  the  Board  of  Legal  Counselors  has  the  right  to  provide  legal  assist- 
ance to  the  accused.  The  Government  suspended  the  Board  in  late  1992,  pending 
the  introduction  of  rules  regarding  the  fees  and  activities  of  private  lawyers.  The 
few  private  lawyers  in  Laos  may  still  provide  informal  legal  counsel,  at  least  for  civil 
cases,  but  they  may  not  estabbsh  themselves  as  attomeys-at-law.  According  to  the 
Criminal  Code,  defendants  in  criminal  cases  are  entitled,  at  their  own  expense,  to 
representation  by  a  "rights  protector"  who  may  be  any  Lao  citizen.  In  practice,  few 
defendants  exercise  this  right. 

Arrests  are  usually  unannounced,  and  trials  and  convictions  are  not  always  pub- 
licized, thus  complicating  efforts  to  estimate  accurately  the  number  of  political  pris- 
oners. However,  anecdotal  reporting  suggests  that  their  ranks,  reduced  substantially 
by  the  closure  of  reeducation  camps  in  the  1980's,  continued  to  decrease  in  recent 
years.  The  exact  number  of  political  prisoners  held  is  unknown  but  is  not  thought 
to  be  large.  It  likely  is  no  more  than  several  hundred,  and  quite  probably  substan- 
tially less. 

Three  former  ^vemment  officials  are  serving  14-year  sentences  handed  down  in 
1992  for  advocatmg  a  multiparty  system  and  criticizing  restrictions  on  political  lib- 
erties. Also  in  1992,  three  men  detained  since  1975  were  sentenced  to  life  terms  for 
crimes  allegedly  committed  during  their  tenure  as  oflicials  under  the  previous  re- 
gime. The  Government  claims  that  three  other  officials  of  the  former  government 
released  in  1992  have  chosen  to  remain  in  the  mme  remote  province  where  they 
and  the  six  prisoners  mentioned  above  were  held. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Con- 
comitant with  economic  liberalization,  the  Government  relaxed  some  elements  of 
state  control,  including  its  rigorous  police  monitoring  of  personal  and  business  ac- 
tivities and  enforcement  of  the  nighttime  curfew.  However,  while  the  Constitution 
prohibits  arrests  or  searches  in  homes  without  a  warrant  or  authorization,  the  secu- 


656 

rity  bureaus  may  authorize  search  and  seizure  by  themselves  rather  than  by  judicial 
authority.  The  Government  and  the  party  continue  to  monitor  the  citizenry  sporadi- 
cally through  a  system  of  neighborhood  and  workplace  committees.  The  neighbor- 
hood oonmuttees  also  have  responsibility  for  maintaining  public  order  and  reporting 
"Ijad  elements"  to  the  police.  These  committees  usually  concern  themselves  more 
with  street  crime  and  instances  of  moral  turpitude  than  with  political  activism.  The 
degree  of  surveillance  and  control  varies  from  province  to  province,  but  overall  has 
diminished  in  recent  years. 

The  Pened  Code  forbids  telephone  monitoring  without  proper  authorization,  but 
the  security  bureaus  are  believed  to  authorize  such  monitoring  themselves.  The 
Government  continued  to  monitor  international  mail  and  telephone  calls,  probably 
including  some  faxes,  although  the  increasing  number  of  such  calls  limited  the  scope 
of  such  surveillance. 

The  1991  Constitution  stipulates  that  the  "national  community"  owns  all  land. 
Private  "ownership"  is  in  the  form  of  land  use  certificates,  which  can  be  bou^t, 
sold,  and  transferred  to  heirs.  Many  Lao  who  fled  the  country  after  1975  have  re- 
gained confiscated  property  after  demonstrating  their  intent  to  repatriate. 

Contact  between  ordinary  Lao  and  foreigners  has  increased  in  recent  years  as  re- 
strictions, such  as  the  requirement  for  government  approval  of  invitations  to  most 
foreigners*  homes,  are  no  longer  enforced.  The  Government  has  eased  the  prohibi- 
tion against  foreigners  staying  with  Lao  families  in  urban  areas,  and  allows  Lao 
citizens  to  marry  foreigners  but  only  with  prior  government  approval.  Marriages 
without  government  approval  may  be  annulled,  with  the  foreign  spouse  subject  to 
fine  or  arrest. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Despite  the  Constitutional  provisions  for  free- 
dom of  speech  and  the  press,  the  Government  exerts  broad  control  over  the  exercise 
of  these  freedoms  and  has  reacted  htirshly  to  expressions  of  political  dissent.  Three 
persons  arrested  in  1990  after  persisting  in  public  criticism  of  party  policies  and 
calling  for  fundamental  political  and  economic  change  each  received  14-year  sen- 
tences (see  Section  I.e.).  The  Penal  Code  forbids  slandering  the  State,  distorting 

Karty  or  state  policies,  and  spreading  false  rumors  conducive  to  disorder.  It  also  pro- 
ibits  disseminating  books  and  other  materials  that  authorities  deem  indecent  or 
that  assail  the  national  culture. 

All  domestically  produced  newspapers  and  radio  and  television  are  controlled  by 
the  Government.  Local  news  in  all  media  reflect  government  policy;  however,  foreign 
news  reports,  including  those  from  Western  sources,  are  usually  translated  without 
bias.  In  recent  years  the  Government  has  relaxed  efforts  to  control  the  flow  of  infor- 
mation from  abroad,  and  Thai  and  Western  newspapers  and  magazines  have  been 
sold  in  the  towns  where  there  is  demand  for  them.  The  Government  temporarily 
halted  the  import  of  Thai  newspajjers  for  several  months  in  mid-1995.  The  Govern- 
ment makes  no  effort  to  discourage  reception  of  Thai  radio  or  television  broadcasts, 
which  are  widely  listened  to  and  watched  in  the  Mekong  river  valley,  where  the  ma- 
jority of  the  Lao  population  lives.  However,  the  Lao-language  television  station,  a 
Thai  company  inaugurated  in  Vientiane  in  1994,  was  quietly  merged  into  the  Lao 
State  Broadcast  Corporation  following  disputes  concerning  management  control  and 
content. 

The  Government  requires  registration  of  television  satellite  receiving  dishes  and 
p^rment  of  a  one-time  licensing  fee  on  their  installation,  but  otherwise  makes  no 
effort  to  restrict  their  use.  In  1995  the  number  of  such  dishes  continued  to  increase, 
both  in  major  urban  areas  and  in  remote  provincial  and  district  towns.  Cable  News 
Network,  the  British  Broadcasting  Corporation,  and  several  Thai  stations  are 
among  the  many  channels  available  to  satellite  dish  owners. 

The  Government  prohibits  pornographic  or  politically  inflammatory  video  cas- 
settes. In  late  1994,  the  Vientiane  municipality  imposed  restrictions  governing  the 
content  of  music  played  in  nightclubs  and  outlawed  karaoke  in  order  to  strengthen 
Lao  culture  against  perceived  erosion  by  foreign  influences.  Enforcement  of  these  re- 
strictions has  Dee  n  lax. 

The  Government  restricts  academic  freedom.  Lao  academicians  have  in  the  past 
sometimes  been  denied  permission  to  travel  abroad  for  conferences  or  training.  Invi- 
tations to  visit  and  collaborate  with  foreign  colleagues  must  be  approved  by  the  Lao 
employer  and  the  Ministry  of  Foreign  Alfairs.  The  Ministry  of  Education  must  ap- 
prove grants,  including  those  for  research  and  study  abroad.  The  Government  also 
monitors  and  may  restrict  the  activities  of  Western  scholars  doing  research  in  Laos. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  controls  and 
organizes  most  large  public  gatherings  except  for  religious,  athletic,  and  communal 
events.  The  Penal  Code  prohibits  demonstrations  or  protest  marches  aimed  at  caus- 
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ing  turmoil  and  social  instabilitv,  prescribing  penalties  of  from  1  to  5  years'  impris- 
onment. The  Government  also  bans  undefined  "destabilizing  subversive  activities." 
Although  the  Constitution  provides  citizens  with  the  right  to  organize  and  join  asso- 
ciations, all  associations  are  party-controlled  and  disseminate  oflicial  policy.  For- 
eigners are  not  allowed  to  engage  in  political  activity. 

c.  Freedom  of  Religion. — ^Tne  Constitution  contains  provisions  for  religious  free- 
dom. In  practice  the  Government  continues  to  restrict  freedom  of  religion,  especially 
for  some  Christian  denominations. 

Links  with  coreligionists  and  religious  associations  in  other  countries  require  gov- 
ernment approval.  Although  the  Government  permits  foreign  nongovernmental  or- 
ganizations with  religious  aillliations  to  work  in  Laos,  it  prohibits  foreigners  from 
proselytizing.  The  Government  also  restricts  the  import  of  religious  publications. 

The  enforcement  of  these  regulations  varies  by  province.  For  example,  the  Catho- 
lic Church  is  unable  to  operate  in  the  highlands  and  much  of  the  north,  but  Catho- 
lics can  openly  attend  churches  and  chapels  in  central  and  southern  Laos.  Several 
Protestant  denominations  operate  over  100  churches  throughout  the  country.  There 
continued  to  be  credible  reports  that  local  authorities  sometimes  detained  clergy  for 
allegedly  criticizing  other  religions  and  harassed,  arrested,  and  jailed  other  active 
clergy.  The  persistence  of  such  reports  underscores  the  continuing  suspicion  on  the 
part  of  authorities  toward  some  sections  of  the  Lao  Christian  community.  There 
were  also  unconfirmed  reports  that  Lao  Christians  were  sometimes  barred  from  the 
party  or  government  employment,  and  that  some  rural  Lao  were  not  allowed  to  con- 
vert to  the  Baha'i  faith. 

By  comparison,  the  Government  openly  encourages  Buddhism  and  supports  Bud- 
dhist organizations.  High-ranking  government  omcials  routinely  attena  religious 
functions,  and  Buddhist  clergy  are  prominently  featured  at  important  state  and 
party  functions.  The  Government  permits  Buddhist  festivals  without  hindrance. 

Two  mosques  and  a  Bahai  center  operate  openly  in  Vientiane. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  domestic  travel  restrictions  for  citizens  and  private  foreign 
visitors  except  in  unspecifled  prohibited  or  insecure  areas.  Most  citizens  can  easUy 
obtain  passports  and  exit  permits  from  the  Ministry  of  Foreign  Affairs  for  personal 
travel  abroad.  Border  crossing  permits  for  citizens  to  visit  Thailand  are  routinely 
available  from  local  village  committees  for  a  modest  issuance  fee,  and  the  Govern- 
ment does  not  appear  to  interfere  with  persons  desiring  to  emigrate.  Except  for 
around  30  persons  convicted  in  absentia  in  1975  for  antigovemment  activities,  citi- 
zens have  tne  right  of  return. 

The  stated  government  policy  since  1977  is  to  welcome  back  the  approximately 
10  percent  of  tne  population  which  fled  after  the  change  of  government  in  1975.  In 
recent  years  an  increasing  number  of  Lao  living  abroad  returned  to  visit;  several 
remained  to  operate  businesses. 

Laos,  Thailand,  and  the  UNHCR  are  cooperating  on  the  return  of  the  Lao  asylum 
seekers  in  Thai  camps  who  volunteer  to  return  to  Laos.  This  program  includes  pro- 
visions for  monitoring  returnees  to  ensure  that  they  are  given  the  same  rights  and 
treatment  as  resident  Lao.  According  to  the  UNHCR  and  voluntary  agencies,  re- 
turnees are  not  subject  to  discrimination  or  persecution,  and  returnees  are  allowed 
back  with  all  the  belongings  they  accumulated  while  outside  Laos.  There  were  no 
forcible  repatriations  to  Laos  in  1995;  however,  approximately  3,000  Lao  were  vol- 
untarily repatriated  to  Laos  by  the  UNHCR  during  the  year.  No  new  Lao  asylum 
seekers  arrived  in  Thailand. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  abUity  to  change  their  government,  despite  constitutional 
provisions  for  the  public  election  of  National  Assembly  members.  WhUe  the  1991 
Constitution  does  not  explicitly  exclude  the  emergence  of  multiple  political  parties, 
it  assigns  to  the  ruling  LPRP  the  leading  role  in  the  Lao  political  system.  All  can- 
didates had  to  have  the  approval  of  the  LPRP  before  they  could  stand  for  the  De- 
cember 1992  National  Assembly  elections,  no  other  parties  were  allowed,  and  voting 
was  mandatory.  However,  not  all  candidates  were  LPRP  members  and  a  few 
nonparty  candidates  won  seats. 

Despite  constitutional  provisions  for  equality,  women  do  not  play  a  significant  role 
in  government.  Only  8  of  the  85  members  of  the  National  Assembly  are  women,  the 
52-member  LPRP  Central  Committee  includes  only  2  women,  and  there  are  no 
women  in  the  Politburo  or  the  Council  of  Ministers. 

Lowland  Lao  males  dominate  the  upper  echelons  of  the  party  and  the  Govern- 
ment. Nonetheless,  the  Prime  Minister,  the  Deputy  Prime  Minister,  the  Minister  of 
the  Interior  and  23  members  of  the  National  Assembly  are  believed  to  be  members 
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of  ethnic  minority  groups.  Members  of  these  minorities  often  adopt  lowland  Lao 
names  as  they  are  increasingly  assimilated  into  mainstream  Lao  society,  thus  mak- 
ing it  difficult  to  ascertain  accurately  the  number  of  ethnic  minorities  in  any  organi- 
zation. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

There  are  no  domestic  human  rights  groups.  Any  organization  wishing  to  inves- 
tigate and  publicly  criticize  the  Government's  human  rights  policies  would  face  seri- 
ous obstacles,  if  it  were  permitted  to  operate  at  all.  Laos  generally  does  not  cooper- 
ate with  international  human  rights  organizations.  The  Government  has,  however, 
permitted  visits  by  oflicials  of  international  humanitarian  organizations  and  re- 
sponded to  inquiries  about  speciiic  human  rights  issues. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law  for  all  Lao  citizens 
without  regard  to  sex,  social  status,  education,  faith,  or  ethnicity.  Although  the  Gov- 
ernment appears  willing  to  take  action  when  cases  of  discrimination  come  to  the  at- 
tention of  high-level  oflicials,  the  legal  mechanism  whereby  a  citizen  may  bring 
charges  of  discrimination  against  an  individual  or  organization  is  neither  widely  de- 
veloped nor  widely  understood  among  the  general  population. 

Women. — Although  not  widespread,  domestic  violence  against  women  occurs.  Sex- 
ual harassment  and  rape  are  reportedly  rare.  In  cases  of  rape  that  do  go  to  court, 
rapists  are  generally  convicted. 

The  Government  relies  on  the  Lao  Women's  Union,  a  party-sanctioned  organiza- 
tion, and  youth  organizations  to  educate  girls  and  young  women  against  the 
schemes  of  recruiters  for  brothels  and  sweatshops  in  Thailand  and  elsewhere.  In  the 
past,  the  Government  has  prosecuted  some  persons  for  involvement  in  such  recruit- 
ing activities  and  appears  wiUing  to  take  action  against  organized  prostitution. 

The  Constitution  provides  for  equal  rights  for  women,  and  the  Lao  Women's 
Union  operates  nationally  to  promote  the  position  of  women  in  society.  However, 
traditional  culturally  based  discrimination  persists,  especially  among  lowland  Lao 
and  some  hill  tribes. 

Many  women  occupy  responsible  positions  in  the  civil  service  and  private  busi- 
ness, and  in  urban  areas  their  income  is  often  higher  than  that  of  men.  The  Family 
Code  prohibits  legal  discrimination  in  marriage  and  inheritance. 

Children. — Government  expenditures  are  inadequate  for  children's  basic  health 
and  educational  needs,  and  Laos'  limited  resources  do  not  suggest  any  rapid  expan- 
sion of  funds  to  meet  those  needs.  Violence  against  other  persons,  including  chil- 
dren, is  prohibited  by  law.  Physical  abuse  of  children  is  reportedly  rare. 

People  With  Disabilities. — With  donor  assistance,  the  Government  is  implement- 
ing limited  programs  for  the  disabled,  especiEilly  amputees.  The  law  does  not  man- 
date accessibility  to  buildings  or  government  services  for  disabled  persons. 

National  / Racial  /  Ethnic  Minorities. — The  Constitution  provides  for  equal  rights 
for  aU  minorities,  and  there  is  no  legal  discrimination  against  them.  However,  some 
societal  discrimination  persists. 

Approximately  half  the  population  is  ethnic  Lao,  also  called  "lowland  Lao,"  and 
most  of  the  remainder  is  a  mosaic  of  diverse  upland  hill  tribes  who  are  Lao  citizens 
if  bom  in  Laos.  There  are  also  ethnic  Vietnamese  and  Chinese  minorities,  particu- 
larly in  the  towns,  and  a  small  community  of  South  Asian  origin.  The  implementa- 
tion in  1994  of  the  1990  Law  on  Nationality  provided  a  means  for  these  Vietnamese 
and  Chinese  minorities  to  regularize  Lao  citizenship.  While  the  Government  encour- 
ages the  preservation  of  minority  cultures  and  traditions,  minority  tribes  have  little 
voice  in  government  decisions  aflecting  their  lands  and  the  allocation  of  natural  re- 
sources. Hill  tribe  interaction  with  the  Government  is  limited  by  poor  transportation 
and  communication  links  and  a  shortage  of  government  resources. 

The  Hmong  are  one  of  the  largest  and  most  prominent  highland  minority  groups. 
They  split  along  clan  lines  during  the  Vietnam  War;  many  were  strongly  anti-Com- 
munist while  outers  sided  with  the  Lao  and  Vietnamese  Communists.  The  Govern- 
ment repressed  many  of  those  who  fought  against  it,  especially  those  still  perceived 
to  be  resisting  its  authority.  There  continued  to  be  some  reports  of  abuse,  discrimi- 
nation, and  harassment  of  Hmong  who  live  in  or  near  areas  where  insurgent  attacks 
have  occurred.  Nevertheless,  an  increasing  number  of  Hmong  who  fled  the  country 
after  1975  have  repatriated  to  Laos  without  suffering  persecution. 
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Section  6.  Worker  Rights 

a.  The  Right  trf"  Association. — Although  the  Constitution  provides  citizens  with  the 
right  to  organize  and  join  associations,  the  party  controls  all  associations  and  all 
conform  to  oflicial  party  policy  (see  Section  2.b.). 

Subsistence  farmers  comprise  an  estimated  85  percent  of  the  worii  force.  The 
State  employs  the  maiority  of  salaried  workers,  although  this  is  changing  as  the 
Government  reduces  the  number  of  its  employees  and  privatizes  state  enterprises, 
and  as  foreign  investors  open  new  factories  and  businesses.  Under  the  1990  Labor 
Code,  labor  unions  can  be  formed  in  private  enterprises  as  long  as  they  operate 
within  the  framework  of  the  officially  sanctioned  Federation  of  Lao  Trade  unions 
(FLTU),  which  in  turn  is  controlled  by  the  LPRP.  Most  of  the  FLTLPs  80,000  mem- 
bers work  in  the  public  sector,  overwhelmingly  as  public  servants. 

Strikes  are  efFectively,  but  not  categorically,  forbidden  and  none  occurred  in  1995. 

With  advice  from  the  International  Labor  Organization  (ILO),  including  from  a 
foreign  expert  posted  by  the  ILO  to  work  with  the  Ministry  of  Labor  and  Social  Wel- 
fare, the  Government  has  revised  its  Labor  Code  in  an  eflbrt  to  clarify  rights  and 
obligat'ons  of  workers  and  employers.  The  extent  to  which  the  FLTU  is  free  to  en- 
gage in  contacts  and  affiliate  with  foreign  labor  organizations  is  unknown. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^There  is  no  right  to  organize 
and  bargain  collectively.  The  Labor  Code  stipulates  that  disputes  be  resolved 
through  workplace  committees  composed  of  employers,  representatives  of  the  local 
labor  union,  and  representatives  of  the  FLTU,  with  final  authority  residing  in  the 
Ministry  of  Labor  and  Social  Welfare.  The  incidence  of  labor  disputes  is  low.  The 
Government  sets  wages  and  salaries  for  government  employees,  wnile  management 
sets  w^es  and  salaries  for  private  business  employees. 

The  Labor  Code  stipulates  that  employers  may  not  fire  employees  for  conducting 
trade  union  activities  or  for  lodging  complaints  against  employers  about  labor  law 
implementation  or  for  cooperating  with  officials  on  labor  law  implementation  and 
labor  disputes.  Workplace  committees  are  one  mechanism  used  for  resolving  com- 
plaints. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Code  prohibits  forced 
labor  except  in  time  of  war  or  national  disaster,  when  the  State  may  conscript  labor- 
ers. 

d.  Minimum  Age  for  Employment  of  Children. — Under  the  Labor  Code,  children 
under  age  15  may  not  be  recruited  for  employment.  However,  many  children  help 
their  families  on  farms  or  in  shops.  The  Labor  Code  accordingly  provides  that 
younger  children  may  work  for  their  families,  provided  they  are  not  engaged  in  dan- 

ferous  or  difficult  work.  Such  em^yment  or  children  is  common  in  urban  shops, 
ut  rare  in  industrial  enterprises.  The  MOI  and  Ministiy  of  Justice  are  responsible 
for  enforcing  these  provisions,  but  enforcement  is  ineffective  owing  to  a  lack  of  in- 
spectors and  other  resources.  Education  is  compulsory  through  the  fifth  grade,  but 
this  requirement  is  rarely  observed  in  the  rural  areas  or  among  the  urban  poor. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  has  provisions  for  a  broad 
range  of  worker  entitlements,  including  a  workweek  limited  to  48  hours  (36  in  dan- 
gerous activities),  safe  working  conditions,  and  higher  comp>ensation  for  dangerous 
work.  The  Code  also  provides  for  at  least  1  day  of  rest  per  week  for  employees.  Em- 
ployers are  responsible  for  all  expenses  for  a  worker  injured  or  killed  on  the  job, 
a  requirement  generaUy  fulfilled  oy  employers  in  the  formal  economic  sector.  The 
daily  minimum  wage  is  $1.09  (1,000  kip),  which  is  insufficient  to  provide  a  decent 
standard  of  living  for  a  worker  and  family.  Most  civil  servants  also  face  the  problem 
of  inadequate  pay.  However,  few  families  in  the  monetized  economy  depend  on  only 
one  breadwinner.  Some  piecework  employees,  especially  on  construction  sites,  earn 
less  than  the  minimum  wage.  Many  of  these  workers  are  illegal  immigrants,  par- 
ticularly from  Vietnam,  ana  thus  more  vulnerable  to  exploitation  by  employers.  Al- 
though workplace  inspections  have  reportedly  increased,  the  Ministry  of^  Labor  and 
Social  Welfare  lacks  the  personnel  and  budgetary  resources  to  enforce  the  Labor 
Code  effectively. 

The  Labor  Code  has  no  specific  provision  allowing  workers  to  remove  themselves 
from  a  dangerous  situation  without  jeopardizing  their  employment. 


MALAYSIA 

Malaysia  is  a  federation  of  13  states  with  a  parliamentaiy  system  of  government 
based  on  periodic  multiparty  elections  but  in  wnich  the  ruling  National  Front  coali- 
tion has  held  power  since  1957.  The  ruling  coalition  increased  its  majority  in  a  gen- 
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eral  election  held  this  year.  Opposition  parties  actively  contest  elections,  although 
they  now  hold  only  18  percent  of  the  seats  in  the  Federal  Parliament;  an  opposition 
party  currently  controls  one  state  government.  There  is  political  competition  within 
the  United  Malays  National  Organization  (UMNO),  the  major  party  in  the  coalition. 

The  Government  asserts  that  internal  security  laws  allowing  preventive  detention 
(and  arrests  under  such  laws)  are  required  owing  to  Malaysia's  "sensitive  socied  bal- 
ance," the  need  to  ensure  that  the  peace  and  stability  of  the  country  are  protected, 
and  concern  about  endemic  narcotics  trafficking  problems.  However,  the  Govern- 
ment also  has  used  these  laws  more  broadly  to  detain  persons  when  available  evi- 
dence is  insuflicient  to  bring  formal  charges  under  the  Criminal  Code,  as  well  as 
to  detain  political  opponents.  The  existence  of  these  laws  serves  to  inhibit  effective 
opposition  to  government  policies. 

The  Royal  Malaysian  Police  has  primary  responsibility  for  internal  security  mat- 
ters; it  reports  to  the  Minister  of  Home  Afiairs.  Prime  Minister  Mahathir  bin 
Mohamad  also  holds  the  Home  Affairs  portfolio.  There  continued  to  be  some  credible 
reports  of  mistreatment  of  prisoners  and  detainees  bv  the  police  and  prison  officials. 

Rapidly  expanding  exports  of  manufactured  goods,  especially  in  the  electronics 
sector,  account  for  much  of  the  country's  economic  growth.  Crude  oil  exports  and 
traditional  commodities  (tropical  timber,  palm  oil,  rubber)  add  to  Malaysia's  trade 
revenues.  Strong  economic  performance  in  recent  years  has  led  to  significant  reduc- 
tions in  poverty,  improved  standards  of  living,  and  more  equal  income  distribution. 

While  there  is  an  efficient  system  of  justice  based  on  common  law  principles,  the 
Government  continues  arbitrarily  to  arrest,  and  detain  citizens  without  trial  and  to 
impose  long-term  restrictions  on  movement  without  due  process  hearings.  The  Gav- 
emment  also  limits  judicial  independence  and  effectively  restricts  freedom  of  assem- 
bly and  association  and  of  speech  and  the  press.  These  restrictions  make  it  very  dif- 
ficult for  opposition  parties  to  compete  on  equal  terms  with  the  long-ruling  govern- 
ing coalition.  Religious  minorities  are  subject  to  some  restrictions.  PiSblic  awareness 
of  serious  problems  such  as  domestic  violence  against  women  and  child  abuse  is  in- 
creasing and  the  Government  is  taking  concrete  steps  to  address  them. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings. 

At  least  one  person  died  while  being  investigated  in  police  custody  during  1995. 
The  deceased,  who  was  a  suspect  in  a  burglary  case,  died  from  injuries  while  in  po- 
lice detention.  Although  an  official  autopsy  report  was  not  released,  the  suspect's 
death  certificate  listed  the  cause  of  death  as  "hemorrhage  caused  by  blunt  trauma 
in  most  parts  of  his  body,"  raising  suspicions  of  police  brutality.  The  police  Inspector 
General  ordered  a  full  investigation  of  the  case  and  promised  to  punish  those  re- 
sponsible for  the  death.  He  said  he  would  take  appropriate  measures  even  if  the  cul- 
prits were  police  officers.  However,  any  action  that  may  have  been  taken  was  not 
made  known  to  the  public.  The  Attorney  General  rejected  the  findings  of  the  police 
investigation  and  ordered  a  judicial  inquiry.  While  human  rights  groups  applauded 
the  Attorney  General's  decision  as  a  positive  step  in  combating  a  possible  police 
coverup,  the  deceased's  attorney  questioned  the  effectiveness  of  a  magistrate's  in- 
quiry which  must  to  a  large  extent  depend  on  the  findings  of  the  police  investiga- 
tion. The  judicial  inquiry  found  11  police  officers  "criminally  involved"  in  the  death 
of  the  detainee.  The  Attorney  General  is  currently  reviewing  the  findings  of  the  in- 
quiry to  determine  whether  there  is  sufficient  evidence  to  bring  criminal  charges 
against  the  oflicers. 

Approximately  50  illegal  aliens  died  from  malnutrition  and  illness  in  government 
detention  centers  during  the  year.  The  Government  denies  that  they  were  tortured, 
denied  medical  treatment,  or  held  in  inhumane  conditions  (see  Sections  I.e.,  l.d. 
and  I.e.).  The  Government  is  investigating  these  deaths. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  continue  to  be  instances  of  police  officers  abusing  criminal  suspects  during 
interrogation,  including  strong  psychological  pressure  and  sometimes  physical 
abuse,  in  some  cases,  government  authorities  have  investigated  police  officials  for 
such  abuses,  but  because  they  refuse  to  release  information  on  the  results  of  the 
investigations,  it  cannot  be  determined  whether  those  responsible  for  such  abuses 
are  punished.  There  were  no  known  instances  in  1995  (or  in  recent  years)  of  police 
officials  being  tried,  convicted,  and  sentenced  for  abuse  of  prisoners.  The  (Jovem- 
ment  is  investigating  the  1995  death  in  custody  of  a  person  who  died  due  to  "blunt 
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trauma  in  most  parts  of  his  body,"  which  caused  suspicions  of  police  abuse  (see  Sec- 
tion l.a.). 

A  number  of  law  enforcement  oflicials  were  arrested  on  narcotics  related  charges. 
The  Prisons  Department  revealed  in  the  fall  that  at  least  ^  prisons  officers  were 
arrested  for  drug  related  activities  during  1995.  Most  recently,  two  oflicers  were  ar- 
rested in  September  for  supplying  narcotics  to  inmates.  The  suspects  are  detained 
under  the  special  preventive  measures  section  of  the  Dangerous  Drugs  Act  and  will 
be  "banishea"  for  2  years  (see  Section  l.d). 

Malaysian  criminal  law  prescribes  caning  as  an  additional  punishment  to  impris- 
onment for  those  convicted  of  crimes  such  as  narcotics  possession  as  well  as  some 
nonviolent  crimes  such  as  criminal  breach  of  trust.  Judges  routinely  include  caning 
in  sentencing  those  convicted  of  such  crimes  as  kidnapping,  rape,  and  robbery.  The 
caning,  which  is  normally  carried  out  with  a  V2-inch  thick  wooden  cane,  commonly 
causes  welts  and  sometimes  scarring. 

Prison  conditions  generally  meet  international  standards.  Basic  human  needs,  in- 
cluding medical  care,  sanitation,  nutrition,  and  family  access,  are  met.  Overcrowd- 
ing is  a  problem  in  some  of  the  large  prisons,  especially  the  Pudu  prison  in  Kuala 
Lumpur.  One  large  prison  is  under  construction  in  Kuala  Lumpur,  and  additional 
prisons  are  contemplated  for  other  parts  of  the  country.  Prison  guards  have  been 
accused  and  convicted  of  criminal  wrongdoing,  mostly  in  nonviolent  narcotics  related 
cases.  However,  there  were  no  allegations  of  physical  mistreatment  of  prisoners  by 
prison  guards.  "Securitjr"  prisoners  (detainees  under  the  ISA)  are  detained  in  a  sep- 
arate detention  center.  Conditions  there  are  not  significantly  diflerent  from  those 
of  the  regular  prison  population.  The  Government  does  not  permit  visits  by  human 
rights  monitors. 

Approximately  50  iUegal  aliens  died  from  malnutrition  and  illness  in  government 
detention  centers  during  the  year.  The  Government  denies  that  they  are  kept  in  in- 
humane conditions  (see  Sections  l.a.,  l.d.,  and  I.e.). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Three  laws  permit  the  Government  to  de- 
tain suspects  without  judicial  review  or  filing  formal  charges:  the  1960  Internal  Se- 
curity Act  (ISA),  the  Emei^ency  (Public  Order  and  Prevention  of  Crime)  Ordinance 
of  19(B9,  and  the  Dangerous  Drugs  Act  of  1985.  The  Government  continued  to  use 
long-term  detentions  without  trial  in  cases  alleged  to  involve  national  security,  as 
well  as  in  narcotics  trafficking  and  other  cases.  According  to  the  Home  AfTairs  Min- 
istry, there  are  currently  2,291  people  being  detained  without  trial;  most  of  those 
detainees  are  being  held  under  the  Dangerous  Drugs  Act. 

Passed  more  than  30  years  ago  when  there  was  an  active  Communist  insurgency, 
the  ISA  empowers  the  police  to  hold  any  person  who  may  act  "in  a  manner  preju- 
dicial to  the  security  ofMalaysia"  for  up  to  60  days.  According  to  the  Government, 
the  goal  of  the  ISA  is  to  control  internal  subversion,  althou^  there  is  now  no  seri- 
ous threat  to  national  stability  in  Malaysia.  The  Government  also  uses  the  ISA 
against  passport  and  identity  card  forgers.  According  to  the  Home  Affairs  Ministry, 
most  of  the  detainees  currently  in  custody  under  the  ISA  are  forgers.  In  1995,  35 
suspects,  including  three  members  of  the  UMNO  and  two  civil  servants,  were  ar- 
rested under  the  ISA  for  allegedly  issuing  Malaysian  identity  cards  to  illegal  immi- 
grants. Ten  of  the  35  suspects  have  been  placed  in  detention  under  the  ISA.  Others 
are  still  under  investigation. 

Security  authorities  sometimes  wait  several  days  after  a  detention  before  inform- 
ing the  detainee's  family.  The  Minister  of  Home  Affairs  may  authorize,  in  writing, 
further  indefinite  detention  for  periods  of  up  to  2  years.  Even  when  there  are  no 
formal  charges,  the  authorities  must  inform  detainees  of  the  accusations  against 
them  and  permit  them  to  appeal  to  an  advisory  board  for  review  every  6  months. 
Advisory  board  decisions  ana  recommendations,  however,  are  not  binding  on  the 
Home  Affairs  Minister,  are  not  made  public,  and  are  ofien  not  shown  to  the  de- 
tainee. A  number  of  ISA  detainees  have  refused  to  participate  in  the  review  process 
under  these  circumstances. 

According  to  the  Home  Affairs  Ministry,  there  were  34  ISA  detainees  at  year's 
end,  up  from  27  as  of  December  1994.  Those  released  are  subject  to  "imposed  re- 
stricted conditions,"  which  will  be  in  effect  for  the  balance  of  their  detention  periods. 
These  conditions  limit  their  rights  to  freedom  of  speech,  association,  and  travel  out- 
side the  country. 

Amendments  to  the  ISA  severely  limit  judicial  review  of  detentions,  contravening 
international  standards  of  due  process.  Opposition  leaders  and  human  rights  organi- 
zations continued  to  call  on  the  Government  to  repeal  the  ISA  and  other  legislation 
that  deprive  people  of  the  right  to  defend  themselves  in  court.  Some  officials  sug- 
gested last  year  that  the  Government  was  studying  possibilities  of  making  the  ISA 
^ess  ominous."  The  Deputy  Home  Minister  announced  in  August  1995  that  the  Gov- 
ernment would  examine  the  possibility  of  reducing  the  minimum  detention  period 
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to  between  6  months  and  a  year.  However,  the  ISA  remains  intact  to  date.  Senior 
government  oflicials  continue  to  insist  that  the  ISA  in  its  present  form  continues 
to  be  necessary  to  preserve  peace  and  harmony  in  a  multiracial  society,  without  ex- 
plaining convincingly  why  reliance  on  the  criminal  law  and  the  courts  would  seri- 
ously impair  peace  and  harmony. 

The  Emergency  (Public  Order  and  Prevention  of  Crime)  Ordinance  was  instituted 
after  interconmiunal  riots  in  1969.  Although  Parliament  regained  its  legislative 
power  in  1971,  the  Government  has  never  lifted  the  state  of  emergency  declared  at 
the  time  of  the  riots.  The  Home  Affairs  Minister  can  issue  a  detention  order  for  up 
to  2  years  against  a  person  if  he  deems  it  necessary  to  protect  public  order  or  for 
the  "suppression  of  violence  or  the  prevention  of  crimes  involving  violence."  Accord- 
ing to  tne  Home  Affairs  Ministry  in  September,  there  were  447  people  in  detention 
under  the  Emergency  Ordinance,  up  from  200  people  in  1994.  Local  human  rights 
organizations  accept  this  figure  as  accurate. 

fVovisions  of  the  1985  amendments  to  the  Dangerous  Drugs  Act  give  the  Govern- 
ment specific  power  to  detain  suspected  drug  trafiickers.  The  suspects  may  be  held 
up  to  39  days  Defore  the  Home  Affairs  Minister  must  issue  a  detention  order.  Once 
the  ministry  has  issued  an  order,  the  detainee  is  entitled  to  a  habeas  corpus  hearing 
before  a  court.  In  some  instances,  the  judge  may  order  the  detainee's  release.  Sus- 
pects may  be  held  without  charge  for  successive  2-year  intervals,  with  periodic  re- 
view by  an  advisory  board,  whose  opinion  is  binding  on  the  Home  Affairs  Minister. 
However,  the  review  process  contains  none  of  the  due  process  rights  that  a  defend- 
ant would  have  in  a  court  proceeding.  As  of  December,  1,810  drug  suspects  re- 
mained under  detention  or  under  restrictions  equivalent  to  house  arrest  under  this 
statute.  The  police  frequently  rearrest  suspected  narcotics  traffickers  and  firearms 
offenders  und!er  the  preventive  measures  clauses  of  the  Dangerous  Drugs  Act  or  the 
ISA  after  an  acquittal  in  court  on  formal  charges  under  separate  provisions  of  those 
acts. 

Immigration  laws  are  used  to  detain  possible  illegal  aliens  without  trial  or  hear- 
ing. A  large  number  of  migrant  workers  who  were  unable  to  prove  their  legal  status 
have  been  placed  in  temporary  detention  under  immigration  laws.  The  detainees  are 
not  accorded  any  admimstrative  or  legal  hearings  and  are  released  only  aft«r  their 
employers  prove  their  legal  status.  Tnose  who  cannot  prove  their  lecal  status  are 
subject  to  (feportation.  Approximately  50  detainees  have  died  from  malnutrition  and 
illnesses  in  tne  detention  centers  this  year.  Illegal  aliens  are  kept  in  detention  cen- 
ters which  are  different  from  prisons.  Human  rights  organizations  and  opposition 
leaders  accused  the  authorities  of  mistreatment  and  corruption  and  called  for  a 
thorough  investigation.  The  Government  initially  denied  any  wrongdoing  and  de- 
fended the  need  to  control  the  flow  of  illegal  migrant  workers.  In  response  to  wide 
public  criticism,  however,  the  authorities  agreed  to  conduct  a  thorough  investigation 
into  the  allegations  as  well  as  a  defamation  suit  filed  by  a  local  police  chief  against 
the  nongovernmental  organization  (NGO)  that  first  exposed  the  oroblem.  In  the 
course  of  its  investigation,  the  Royal  Malaysian  Police  "interrogated  and  "harassed" 
the  head  of  the  NGO,  but  there  has  been  no  movement  in  the  defamation  suit.  The 
Government  also  established  an  independent  board  to  advise  the  Home  Affairs  Min- 
istry on  issues  related  to  mi^nt  workers.  NGO's  report  that  conditions  in  deten- 
tion centers  have  marginally  improved  since  the  allegations  surfaced. 

Law  enforcement  authorities  also  continued  to  utilize  the  Restricted  Residence  Act 
to  restrict  movements  of  criminal  suspects  for  an  extended  period.  The  Act  allows 
the  Home  Affairs  Ministry  to  place  criminal  suspects  under  restricted  residence  in 
a  remote  district  away  from  home  for  a  period  of  2  years.  The  Ministry  is  authorized 
to  issue  the  "banishment"  orders  without  any  judicial  or  administrative  hearings. 
In  March  several  professional  soccer  players  and  coaches  allegedly  involved  in 
match  fixing  and  bribery  were  "banished"  under  the  Act.  The  restricted  residence 
practice  violates  due  process  and  is  viewed  in  the  same  light  as  detention  without 
trial.  Human  rights  activists  have  questioned  the  need  for  a  law  that  was  passed 
60  years  ago  to  deal  with  gambling  under  very  different  circumstances  and  have 
called  for  its  repeal.  In  imposing  the  Act  on  the  sports  figures,  however,  the  Govern- 
ment justified  the  Act  as  an  important  and  still  necessary  tool  in  dealing  with  vice 
and  gambliug  activities. 

A  1989  peace  agreement  allows  members  of  the  Communist  Party  of  Malaya 
(CPM)  to  return  to  Malaysia.  According  to  the  Government,  the  agreement  stipu- 
lates that  they  satisfy  certain  conditions,  including  taking  a  loyalty  oath  "to  king 
and  countrV'  and  renouncing  the  CPM  in  writing.  Since  1989  more  than  650  former 
CPM  members  have  appliea  to  return  to  Malaysia  under  the  agreement.  Sixty-six 
subseouently  withdrew  their  applications  because  they  objected  to  the  conditions  im- 
posed oy  the  Government  on  their  repatriation.  The  Government  has  rejected  an  un- 
known number  of  applications  by  former  CPM  members  to  return  to  Malaysia. 
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The  Inspector  General  of  the  Police  announced  in  October  that  over  400  former 
communists  have  been  "rehabilitated"  by  the  Malaysian  security  authorities  and  re- 
settled in  Malaysia  since  December  1989.  This  rehabilitation  consists  of  detention 
without  trial  under  the  ISA  at  the  Kamunting  Detention  Center  in  PersJs  state.  In 
addition,  rehabilitated  former  CPM  members  who  have  reintegrated  into  Malaysian 
society  are  restricted  to  certain  eireas  where  security  authorities  watch  them  care- 
fully for  up  to  6  years.  These  rehabilitated  persons  cannot  resume  full  participation 
in  Malaysia's  political  life  until  this  period  of  surveillance  demonstrates  to  the  satis- 
faction of  the  police  that  they  have  abandoned  their  former  ideology. 

e.  Denial  of  Fair  Public  Trial. — Malaysia's  legal  system  is  based  on  English  com- 
mon law.  High  Courts  have  origrnaljurisdiction  over  all  criminal  cases  involving  se- 
rious crimes  and  most  civil  cases.  Cfivil  suits  involving  car  accidents  and  landlord- 
tenant  disputes  are  heard  by  Sessions  courts.  Magistrate's  courts  hear  criminal 
cases  in  wnich  the  maximum  term  of  sentence  does  not  exceed  12  months.  The 
Court  of  Appeal  has  appellate  jurisdiction  over  High  court  and  Session  court  deci- 
sions. The  Federal  Court  hears  appeals  of  Court  of  Appeal  decisions.  Islamic  reli- 

S'ous  laws  administered  by  state  authorities  through  Islamic  courts  bind  ethnic  Ma- 
ys in  some  civil  matters,  such  as  family  relations  and  diet. 

The  Malaysian  judiciary  has  traditionally  been  regarded  by  the  public  and  the 
legal  community  as  committed  to  the  rule  of  law,  and  it  has  ruled  against  the  Gov- 
ernment in  some  politically  sensitive  cases.  However,  the  Government's  1988  dis- 
missal of  the  Supreme  Court  Lord  President  and  two  other  justices,  along  with  a 
constitutional  amendment  and  legislation  restricting  judicial  review,  has  under- 
mined judicial  independence  and  strengthened  executive  influence  over  the  judiciary 
in  politically  sensitive  cases.  These  developments  created  the  possibility  that  Malay- 
sians who  mi^t  otherwise  seek  legal  remedies  against  government  actions  would 
be  reluctant  to  do  so  and  have  resulted  in  less  willingness  by  the  courts  to  challenge 
the  Government's  legal  interpretations  in  politically  sensitive  cases. 

With  the  appointment  of  a  new  Chief  Justice  last  year,  the  relations  between  the 
judiciary  and  the  bar  appeared  headed  for  a  more  cordial  and  effective  partnership. 
However,  following  a  series  of  questionable  election-related  decisions  and  the  con- 
troversial handling  of  a  celebrated  commercial  case  this  year,  impartiality  and  inde- 
pendence of  the  judiciary  were  again  in  the  spotlight.  The  Bar  Council  issued  strong 
condemnations  of  the  judiciary  and  of  the  Chief  Justice.  The  press  gave  wide  and 
fair  coverage  to  the  debate.  As  the  public  debate  escalated,  the  Prime  Minister  ad- 
vised the  Bar  Council  and  the  judiciary  to  work  out  the  problems  quietly  and  avoid 
press  battles.  The  Bar  Council  has  vowed  to  stand  Arm  in  its  push  for  an  independ- 
ent and  impartial  judiciary. 

Most  civu  and  criminal  cases  are  fair  and  open.  The  accused  must  be  brought  be- 
fore a  judge  within  24  hours  of  arrest,  and  charges  must  be  levied  within  10  days. 
Defendants  have  the  right  to  counsel,  bail  is  available,  and  strict  rules  of  evidence 
apply  in  court.  Defendants  may  appeal  court  decisions  to  higher  courts  and,  in 
criminal  cases,  may  also  appeal  for  clemency  to  the  King  or  local  state  rulers  as  ap- 
propriate. All  criminal  trials,  including  murder  trials,  are  heard  by  a  single  judge. 
Parliament  voted  in  1994  to  amend  the  Criminal  Procedure  Code  by  abolisning  jury 
trials  in  death  penalty  cases.  Human  ri^ts  organizations  and  the  Bar  Council  have 
complained  that  they  were  not  consulted  by  the  Government  prior  to  tabling  this 
amendment.  The  defense  in  both  ordinary  criminal  cases  and  the  special  security 
cases  described  below  is  not  entitled  to  a  statement  of  evidence  before  the  trial. 

The  right  to  a  fair  trial  is  restricted  in  criminal  cases  in  which  the  Attorney  Gen- 
eral invokes  the  Essential  (Security  Cases)  Regulations  of  1975.  These  regulations 
governing  trial  procedure  normally  apply  only  in  firearms  cases.  In  cases  tried 
under  these  regulations,  the  standards  for  accepting  self-incriminating  statements 
by  defendants  as  evidence  are  less  stringent  than  in  normal  criminal  cases.  Also, 
the  authorities  may  hold  the  accused  for  an  unspecified  period  of  time  before  mak- 
ing formal  charges.  The  Attorney  General  has  the  authority  to  invoke  these  regula- 
tions in  other  criminal  cases  if  the  Government  determines  that  the  crime  involves 
national  security  considerations,  but  such  cases  are  rare.  There  were  no  cases  in- 
volving this  restriction  in  1995. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
provides  for  these  rights  and  the  ^vemment  generally  respects  them.  Provisions  in 
the  security  legislation  (see  Section  l.d.),  however,  allow  the  police  to  enter  and 
search  without  a  warrant  the  homes  of  persons  suspected  of  threatening  national 
security.  Police  may  also  confiscate  evidence  under  tnese  acts.  In  some  cases  each 
year,  police  have  used  this  legal  authority  to  search  homes  and  offices,  seize  books 
and  papers,  monitor  conversations,  and  take  people  into  custody  without  a  warrant. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  speech  and  the  press,  some  important  limitations  exist,  and  over  the  years  the 
Government  has  restricted  freedom  of  expression  of  media  oi^ganizations  and  indi- 
viduals. The  Constitution  provides  that  freedom  of  speech  may  be  restricted  by  leg- 
islation "in  the  interest  oi  security  .  .  .  (or)  public  order."  Tnus,  the  Sedition  Act 
amendments  of  1970  prohibit  public  comment  on  issues  defined  as  sensitive,  such 
as  citizenship  rights  for  non-Malays  and  the  special  position  of  Malays  in  society. 

Shortly  before  the  general  election,  opposition  member  of  the  Parliament  Lim 
Guan  Eng  was  charged  with  sedition  and  violation  of  the  Publications  Act  for  mak- 
ing statements  and  distributing  pamphlets  regarding  a  rape  case  in  which  the 
former  Chief  Minister  of  Malacca  was  a  suspect.  The  case  against  Lim  is  still  pend- 
ing, and  the  hearing  is  scheduled  for  next  year.  Lim,  who  retained  his  seat  in  the 
general  election,  has  argued  that  the  case  against  him  is  politically  motivated. 

The  Printing  Presses  and  Publications  Act  of  1984  contains  important  limitations 
on  press  freedom.  Domestic  and  foreign  publications  must  apply  annually  to  the 
Government  for  a  permit.  The  Act  was  amended  in  1987  to  make  the  publication 
of  "malicious  news  a  punishable  offense,  expand  the  Government's  power  to  ban  or 
restrict  publications,  and  prohibit  court  challenges  to  suspension  or  revocation  of 
publication  permits.  Government  policies  create  an  atmosphere  which  inhibits  inde- 
pendent joumabsm  and  result  in  self-censorship  of  issues  government  authorities 
might  consider  sensitive.  Government  displeasure  with  press  reporting  is  often  con- 
veyed directly  to  the  newspaper's  board  of  directors.  There  have  also  been  credible 
reports  of  efforts  by  the  Government  to  stop  reporters  from  pursuing  stories  on  sen- 
sitive subjects. 

In  practice  press  freedom  is  also  limited  by  the  fact  that  leading  political  figures, 
or  companies  controlled  by  leading  political  figures  in  the  ruling  coalition,  own  all 
the  major  newspapers  and  all  radio  and  television  stations.  These  mass  media  pro- 
vide generally  laudatory,  noncritical  coverage  of  government  officials  and  govern- 
ment policies,  and  give  only  limited  and  selective  coverage  to  political  views  of  the 
opposition  or  political  rivals.  Editorial  opinion  in  these  mass  media  frequently  re- 
flects government  positions  on  domestic  and  international  issues.  Chinese-language 
newspapers  are  generally  more  free  in  reporting  and  commenting  on  sensitive  politi- 
cal and  social  issues. 

Despite  strong  political  influence  on  the  editorial  decisions  of  major  publications, 
small-circulation  publications  of  opposition  parties,  social  action  groups,  unions,  ana 
other  private  groups  actively  cover  opposition  parties  and  frequently  print  views 
critical  of  government  policies.  The  Government  does  retain  significant  influence 
over  these  publications  by  requiring  annual  renewal  of  publishing  permits. 

Although  there  were  no  cases  of  denial  of  renewal  requests  this  year,  the  Govern- 
ment has  in  the  past  used  this  requirement  to  place  limitations  on  opposition  and 
other  publications  critical  of  the  Government.  The  government  ruling  coalition's  firm 
control  of  the  press  was  clearly  evident  during  the  general  election.  As  opposition 
candidates  struggled  to  receive  any  coverage,  the  ruling  coalition  was  lauded  in 
front  page  stories  for  the  duration  of  the  campaign  period. 

The  Official  Secrets  Act  is  also  sometimes  used  to  restrict  freedom  of  the  press. 
In  April  the  police  arrested  two  reporters  for  violation  of  the  Act  for  writing  articles 
related  to  an  ongoing  investigation  of  a  criminal  case.  While  the  Government  em- 
phasized the  importance  of  journalists  acting  "within  the  law,"  the  National  Union 
of  Journalists  criticized  the  arrest  as  a  threat  to  freedom  of  the  press.  Pointing  out 
the  dangers  of  abuse  of  the  Act  to  restrict  press  freedom,  the  Bar  Council  called  for 
a  review  of  certain  provisions  of  the  Act  which  grant  too  much  discretion  to  the  au- 
thorities in  classifying  documents  and  deny  the  judiciary  power  to  review  the  classi- 
fications. The  reporters  were  released  afler  a  short  period  of  detention. 

In  a  positive  development,  authorities  showed  tolerance  for  television  and  radio 
talk  shows  which  air  views  critical  of  the  Government.  One  particular  live  television 
show  in  which  panelists  had  expressed  frank  views  on  various  sensitive  topics  was 
allowed  to  remain  on  the  air  after  a  contentious  public  debate.  Government  leaders 
agreed  with  the  press  that  exchanges  of  ideas  should  be  encouraged  and  available 
to  the  public. 

In  June  1990,  Parliament  enacted  legislation  making  the  Government-controlled 
Malaysian  News  Agency  (Bemama)  the  sole  distributor  of  foreign  news  in  Malaysia, 
formalizing  previous  practice.  The  parliamentary  opposition  opposed  the  bill,  argu- 
ing that  it  would  increase  government  control  over  foreign  news.  Although  the  Gov- 
ernment has  not  to  date  used  this  law  to  restrict  foreign  news  coverage  or  availabil- 
ity, in  the  past  the  Government  has  banned  under  separate  legislation  individual 
editions  of  foreign  publications. 
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The  Government  generally  respects  academic  freedom  in  the  areas  of  teaching  and 

gublication.  Malaysian  academics  are  often  publicly  critical  of  the  Government, 
[owever,  there  is  a  degree  of  self-censorship  among  public  university  academics 
whose  career  advancement  and  funding  are  prerogatives  of  the  Government.  Private 
institution  academics  also  practice  a  umitea  degree  of  self-censorship  for  fear  that 
the  Government  may  revoke  licenses  for  their  institutions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  freedom  of  peaceful  assembly  and  association,  but  there  are  significant 
restrirtions.  These  rights  may  be  limited  in  the  interest  of  security  and  pubnc  order, 
and  the  1967  Police  Act  requires  police  permits  for  all  public  assemblies  with  the 
exception  of  workers  on  picket  lines.  Spontaneous  demonstrations  occur  periodically 
without  permission,  but  they  are  limited  in  scope  and  generally  occur  with  the  tacit 
consent  of  the  police.  In  the  east  Malaysian  state  of  Sarawak,  groups  of  indigenous 
people  have  held  peaceful  demonstrations  to  protest  government  policies  and  ac- 
tions. 

In  the  aftermath  of  the  intercommunal  riots  in  1969,  the  Government  banned  po- 
litical rallies.  The  Government  continued  the  policy  during  the  general  election  of 
1995.  However,  both  government  and  opposition  parties  held  large  indoor  political 

f[athering8  dubbed  "discussion  sessions"  during  the  campaign  period.  The  ruling  coa- 
ition  also  held  several  lar^  scale  events  which  very  mucn  resembled  political  ral- 
lies but  were  called  something  else  and  allowed. 

Government  and  opposition  candidates  campaign  actively.  There  are,  however, 
some  restrictions  on  freedom  of  assembly  during  campaigns.  During  the  actual  cam- 
paign period,  political  parties  submit  lists  of  times  and  places  for  their  "discussion 
groups."  Although  theoretically  no  police  permit  is  required,  some  opposition  discus- 
sion group  meetings  in  past  campaigns  have  been  canceled  for  lack  of  a  police  per- 
mit. Outside  of  the  campaign  period,  a  permit  is  required,  with  most  applications 
routinely  approved.  These  restrictions  and  the  ban  on  political  rallies  handicap  the 
opposition's  ability  to  campaign  effectively. 

Other  statutes  limit  the  right  of  association,  such  as  the  Societies  Act  of  1966, 
under  which  any  association  of  seven  or  more  members  must  register  with  the  Gov- 
ernment as  a  society.  The  Government  may  refuse  to  register  a  new  society  or  may 
impose  conditions  when  allowing  a  society  to  register.  The  Government  also  has  the 
power  to  revoke  the  registration  of  an  existing  society  for  violations  of  the  Act,  a 
power  it  has  selectively  enforced  against  political  opposition  groups.  In  1994,  the 
Government  declared  the  Al  Arqam  religious  movement  to  be  an  illegal  organization 
under  the  Societies  Act  and  seized  computers  and  other  materials  belonging  to  the 
oi^anization.  More  than  300  members  of  the  sect  were  arrested  for  being  associated 
with  the  organization.  The  threat  of  possible  deregistration  inhibits  pontical  activ- 
ism by  pubhc  or  special  interest  orgamzations. 

Another  law  aftecting  freedom  of  association  is  the  Universities  and  University 
Colleges  Act;  it  mandates  government  approval  for  student  associations  and  pro- 
hibits student  associations,  as  well  as  faculty  members,  from  engaging  in  political 
activity.  Campus  demonstrations  must  be  approved  by  a  university  vice  chancellor. 
Human  rights  organizations  have  called  for  a  repeal  of  the  Act  on  the  grounds  that 
it  inhibits  free  flow  of  ideas  and  exchange  of  views. 

c.  Freedom  of  Religion. — Islam  is  the  official  religion.  Religious  minorities,  which 
include  lai^e  Hindu,  Buddhist,  Sikh,  and  Christian  communities,  generally  are  per- 
mitted to  worship  freely  but  are  subject  to  some  restrictions.  Islamic  religious  laws 
administered  by  state  authorities  through  Islamic  courts  bind  ethnic  Malays  in  some 
civU  matters,  such  as  family  relations  and  diet.  Government  funds  support  an  Is- 
lamic religious  establishment,  and  it  is  official  policy  to  "infuse  Islamic  values"  into 
the  administration  of  Malaysia.  At  the  same  time,  the  Constitution  provides  for  free- 
dom of  religion,  and  the  dovemment  has  refused  to  accede  to  pressures  to  impose 
Islamic  religious  law  beyond  the  Muslim  community. 

The  Government  opposes  what  it  considers  extremist  or  deviant  interpretations 
of  Islam  and  in  Au^st  banned  the  Al  Arqam  religious  movement  for  what  it  termed 
"deviationist  teachings."  In  the  past,  the  Government  has  imposed  restrictions  on 
certain  Islamic  sects.  It  continues  to  monitor  the  activities  of  the  Shi'ite  minority. 

Although  there  were  no  incidents  of  restrictions  on  religious  sects  in  1995,  govern- 
ment authorities  continued  to  emphasize  the  importance  of  controlling  "deviationist" 
groups.  They  warned  that  these  groups  will  not  be  allowed  to  take  advantage  of 
freedom  of  religion  to  spread  discord  among  the  Malaysian  people. 

Although  there  were  no  reports  of  specific  incidents  in  1995,  allegations  that  some 
state  governments  are  slow  in  approving  building  permits  for  non-Muslim  places  of 
worship  or  land  for  cemeteries  for  non-Muslims  persisted.  The  Government  has  lim- 
ited the  circulation  of  a  popular  Malay-language  translation  of  the  Bible,  and  some 
states  restrict  the  use  of  religious  terms  by  Christians  in  the  Malay  language. 
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The  Government  permits  but  discourages  conversion  to  religions  other  than  Islam. 
Some  states  have  long  proscribed  by  law  proselytizing  of  Muslims  and  other  parts 
of  the  country  strongly  aiscourage  it  as  well.  In  a  Marcn  1990  decision,  the  Supreme 
Court  uphem  the  pnmacy  of  the  Constitution  over  inconsistent  state  laws  by  ruling 
that  parents  have  the  right  to  determine  the  religion  of  their  minor  children  under 
the  aae  of  18.  The  decision  eased  fears  of  the  non-Muslim  community  over  state 
laws  tnat  in  religious  conversion  cases  set  the  age  of  majority  at  puberty  based  on 
Islamic  law. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  generally  have  the  right  to  travel  within  the  country  and  live 
and  work  where  they  please,  but  the  Grovemment  restricts  these  rights  in  some  cir- 
cumstances. The  states  of  Sabah  and  Sarawak  have  the  independent  right  to  control 
immigration  into  their  territories;  citizens  from  peninsular  west  Malaysia  and  for- 
eigners are  required  to  present  passports  or  national  identity  cards  for  entry.  The 
Government  regulates  the  internal  movement  of  provisionally  released  ISA  detain- 
ees. It  also  limus  the  movement  of  some  released  ISA  detainees  to  a  designated  city 
or  state  (see  Section  I.e.).  The  Government  also  uses  the  Restricted  Residence  Act 
to  limit  movements  of  those  suspected  of  gambling  or  vice  activities  (see  Section 
l.e.). 

The  Government  generally  does  not  restrict  emigration.  Citizens  are  free  to  travel 
abroad,  although  in  some  cases  the  Government  has  refused  to  issue  or  has  with- 
held passports  on  security  grounds  or  in  the  belief  that  the  trip  will  be  detrimental 
to  the  countiVs  image.  Most  government  action  is  taken  because  of  suspected  drug 
trafficking  offenses  or  other  serious  crimes.  In  an  unprecedented  move  last  year,  the 
Government  revoked  the  passport  of  Al  Arqam  leader  Ashaari  Muhammed  and  nine 
of  his  followers  while  Ashaari  and  his  followers  were  still  residing  in  Thailand. 

Citizens  are  not  permitted  to  travel  to  Israel,  and  in  1994,  following  a  public  out- 
cry, the  Government  revoked  the  passport  of  Tunku  Abdullah,  a  member  of  the 
royal  family,  after  Abdullah  made  what  was  described  as  a  "private  business  trip" 
to  Israel.  Recently,  however,  the  (Jovemment  has  loosened  travel  restrictions.  Citi- 
zens are  now  permitted  to  travel  to  Jerusalem  for  religious  purposes. 

According  to  a  report  by  the  Home  Affairs  Ministry,  a  total  of  455,070  foreign 
workers  were  issued  woik  permits  as  of  June  1994.  However,  there  may  be  over  1 
million  foreign  workers  in  Malaysia,  many  illegally,  who  work  in  low-skill  jobs  in 
the  plantation,  construction,  and  service  sectors  of  the  economy.  The  Human  Re- 
sources Ministry  reports  that  as  many  as  1.3  million  foreign  workers,  both  legal  and 
illegal,  are  in  the  country.  It  acknowledges  that  as  many  as  500,000  of  those  are 
here  illegally.  Although  some  illegal  workers  ultimately  are  able  to  regularize  their 
immigration  status,  others  depart  voluntarily  after  a  few  months,  while  some  are 
formtuly  deported  as  illegal  migrants.  In  1992  the  (Jovemment  conducted  a  registra- 
tion program  designed  to  regularize  the  immigration  status  of  Ulegal  workers.  Afl«r 
the  registration  program  ended,  the  Government  launched  combined  police  and  mili- 
tary operations  to  enforce  immigration  and  passport  laws.  In  1994  more  than 
130,000  foreign  workers  were  detained,  of  whom  aoout  50,000  were  deported.  Fol- 
lowing a  report  of  numerous  deaths  in  the  detention  centers,  human  rights  groups 
and  opposition  politicians  accused  the  authorities  of  mistreatment  ana  corruption 
and  called  for  an  independent  investigation  (see  Section  l.d.). 

In  1991  and  1992  over  300  asylum  seekers  from  the  Indonesian  province  of  Aceh 
arrived  in  Malaysia,  allegedly  fleeing  violence  stemming  from  a  separatist  rebellion 
in  northern  Sumatra.  The  Government  refused  to  recognize  the  Acehnese  as  politi- 
cal refugees.  By  mid- 1993  approximately  163  Acehnese  had  returned  voluntarily  to 
Sumatra.  In  early  1994  the  Government  offered  to  release  those  in  detention,  to  pro- 
vide all  of  the  Acehnese  with  work  permits  and  to  give  them  jobs  on  plantations. 
The  Acehnese  reiected  the  Government's  offer,  contending  they  were  not  economic 
migrants.  Nevertneless,  in  mid-1995  the  131  Acehnese  in  detention  and  the  51  who 
had  obtained  reftige  in  the  compound  of  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  agreed  to  resolve  the  impasse  by  accepting  the  Government's  offer  of  work 
permits  renewable  on  a  yearly  basis  along  with  the  freedom  to  work  in  any  sector. 

Having  provided  first  asylum  to  more  than  254,000  Vietnamese  boat  refugees 
since  1975,  the  Government  began  in  May  1989  to  deny,  in  contravention  of  its  com- 
mitments under  the  Comprehensive  Plan  of  Action  (CJPA),  first  asylum  to  virtually 
all  arriving  Vietnamese.  Between  May  1989  and  November  1993  Malaysia  denied 
first  asylum  to  over  10,000  Vietnamese.  However,  in  late  1993  the  Government  re- 
versed its  policy,  and  throughout  1994  and  1995  it  fully  complied  with  the  CPA's 
first  asylum  provisions.  Military  officers  conducted  the  screening  of  the  applicants 
for  refugee  status,  with  legal  consultants  from  the  UNHCR  present  during  each 
interview.  Final  appeals  were  reviewed  in  late  1994.  Between  March  1989  and  De- 
cember 4,  1995,  9,635  Vietnamese  were  granted  refugee  status  to  settle  in  the  Unit- 
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ed  States.  During  the  same  period,  4,747  returned  voluntarily  to  Vietnam,  including 
626  in  1995.  Voluntary  returns  to  Vietnam  slowed  to  a  trickle  in  the  second  half 
of  1995.  lae  Government  declared  that  Malaysia  would  use  its  bilateral  orderly  re- 
turn program  with  Vietnam  to  repatriate  all  the  remaining  Vietnamese  asylum 
seekers  by  December  31,  1995.  However,  the  Government  was  not  able  to  persuade 
the  Vietnamese  Government  to  accept  large  numbers  of  screened  out  asylum  seek- 
ers. As  of  December  4,  1995,  4,406  Vietnamese  asylum  seekers  remained  in  the 
camps,  of  whom  94  have  been  approved  for  resettlement  in  a  third  country;  another 
39  Khmers  also  remained. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

By  law  citizens  have  the  right  to  change  their  government  through  periodic  elec- 
tions, which  are  procedurally  free  and  fair,  with  votes  recorded  accurately.  In  prac- 
tice, however,  it  is  very  difficult  for  opposition  parties  to  compete  on  equal  terms 
with  the  governing  coalition  (which  has  held  power  at  the  national  level  since  1957) 
because  of  some  electoral  irregularities  and  legal  restrictions  on  campaigning,  as 
well  as  restrictions  on  freedom  of  association  and  of  the  press.  Nevertheless,  opposi- 
tion candidates  campaign  actively  and  admit  that  the  voting  and  counting  of  votes 
are  relatively  free. 

Following  the  1995  general  election,  courts  issued  several  controversial  decisions 
on  election-related  disputes  which  the  opposition  argued  were  motivated  by  "politi- 
cal" mandates  of  the  ruling  coalition.  In  one  instance,  the  court  overturned  an  elec- 
tion result  and  awarded  the  seat  to  the  ruling  party  candidate,  who  had  lost  the 
election  to  an  opfwsition  incumbent.  In  doing  so,  the  court  overturned  an  election 
commission  decision  that  the  opposition  candidate  was  (jualified  to  run  despite  a 
judgment  against  him  in  an  unrelated  case.  The  opposition  ai^ed  that  since  the 
election  itself  was  conducted  without  fraud,  a  new  election  should  be  called.  How- 
ever, the  court  ruled  that  the  seat  belonged  to  the  losing  candidate  because  the  win- 
ner should  not  have  been  allowed  to  run  in  the  first  place.  The  decision  awards  to 
the  ruling  party  a  seat  that  has  been  traditionally  held  by  the  opposition,  and  the 
ruling  has  been  criticized  as  an  unfair  political  judgment. 

Malaysia  has  a  Westminster-style  parliamentary  system  of  government.  National 
elections,  required  at  least  every  5  years,  have  been  held  regularly  since  independ- 
ence in  1957.  A  general  election  was  held  this  year  in  accordance  with  the  5-year 
rule.  The  ruling  coalition  won  an  overwhelming  victory,  increasing  its  majoriW  in 
the  Parliament  to  82  percent.  The  UMNO  Malays  dominate  the  ruling  national  front 
coalition  of  ethnic-based  parties  that  has  controlled  Parliament  since  independence. 
Within  the  UMNO  there  is  active  political  debate. 

The  Parliament  passed  amendments  to  its  rules  in  October  which  strengthen  the 
power  of  the  speaker  and  which  curb  parliamentary  procedures  heavily  used  by  the 
opposition.  The  amendments  empower  the  speaker  to  ban  obstreperous  opposition 
Members  of  Parliament  (M.P.'s)  for  up  to  10  days,  imposed  limits  on  the  ability  of 
M.P.'s  to  pose  supplementary  questions  and  revisit  nongermane  issues,  and  estab- 
lish restrictions  on  the  tabling  of  questions  of  public  importance.  The  amendments 
reduce  substantially  the  opposition's  scop>e  to  criticize  the  Government  in  Par- 
liament. 

A  new  cabinet  position  was  created  after  the  election,  and  non-Msdays  now  fill  7 
of  the  26  cabinet  posts.  The  government  coalition  currently  controls  12  of  13  states. 
Ethnic  Chinese  leaders  of  a  member  party  of  the  Government  coalition  hold  execu- 
tive power  in  the  state  of  Penang.  An  Islamic  opposition  party  controls  the  northern 
state  of  Kelantan. 

Women  ffice  no  legal  limits  on  participation  in  government  and  politics,  but  there 
are  practical  impediments.  Women  are  represented  in  senior  leadership  positions  in 
the  Government  in  small  numbers,  including  two  cabinet-level  Ministers.  Women 
comprise  approximately  7.8  percent  (holding  15  seats  out  of  192)  of  the  elected  lower 
house  of  Parliament  and  approximately  19  percent  (13  seats  out  of  69)  of  the  ap- 
pointed upper  house.  They  also  hold  high-level  judgeships. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

After  a  2-year  struggle  for  registration,  the  National  Human  Rights  Association, 
a  local  human  rights  society  of  prominent  Malaysians,  began  operating  in  1991.  This 
association  publicly  criticizes  the  Government,  although  it  does  not  investigate  the 
Government  except  in  response  to  individual  complaints.  It  seeks  repeal  of  the  ISA 
and  is  reviewing  Kelantan  s  efforts  to  impose  Islamic  restrictions  in  that  state. 

A  number  of  other  organizations,  including  the  Bar  CouncU  and  public  interest 
groups,  devote  attention  to  human  rights  activities.  The  Government  tolerates  their 
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activities  but  rarely  responds  to  their  inquiries  or  occasional  press  statements.  Ofli- 
cials  criticize  local  groups  for  collaborating  with  international  human  rights  organi- 
zations, representatives  of  which  have  visited  and  traveled  in  Malaysia  but  rarely 
have  been  given  access  to  government  ofHcials.  In  1992  a  group  seeking  to  form  a 
local  chapter  of  a  prominent  international  human  rights  organization  appealed  a 
government  rejection  of  its  application  under  the  Societies  Act.  In  1993  the  Govern- 
ment rejected  the  appeal. 

NGO's  are  beconung  increasingly  active  and  critical  of  the  Government.  Although 
the  Government  did  not  place  any  restrictions  on  their  activities  in  1995,  govern- 
ment authorities  highlighted  allegations  of  abuses  by  NGO's  and  hinted  that  they 
may  need  to  be  more  closely  monitored. 

the  Government  has  not  acceded  to  any  of  the  major  international  treaties  on 
human  rights,  generally  maintaining  that  such  issues  are  internal  matters.  It  re- 
jects criticism  of  its  human  rights  record  by  international  human  rights  oi^aniza- 
tions  and  foreign  governments. 

Foreign  government  oHicials  have  discussed  human  rights  with  their  Malaysian 
counterparts,  and  private  groups  occasionally  have  done  so. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Federal  Constitution  of  Malaysia  provides  for  equal  protection  of  the  law  and 
prohibits  discrimination  against  citizens  on  the  basis  of  religion,  race,  descent  or 
place  of  birth.  Although  neither  the  constitution  nor  laws  explicitly  prohibit  dis- 
crimination on  the  basis  of  sex  or  disabilities,  the  government  has  made  efforts  to 
eliminate  discrimination  against  women  and  the  disabled.  Despite  the  constitutional 
prohibition  against  discrimination  on  the  basis  of  religion  or  race,  government  poli- 
cies include  affirmative  action  programs  for  bumiputras  (i.e.,  Malays  and  Muslims). 

Women. — NGO's  concerned  about  women's  issues  push  for  legislative  and  social 
reforms  to  improve  the  status  of  women.  These  groups  raise  issues  such  as  violence 
against  women,  trafficking  in  women  and  young  girls,  employment  opportunities 
with  equal  pay,  and  greater  participation  by  women  in  decisionmaking  positions. 
Statistics  on  W)mestic  violence  are  sketchy  but  government  leaders  have  identified 
domestic  violence  as  a  continuing  social  ill.  The  Government  is  taking  steps  to  ad- 
dress the  problem. 

In  1994  Parliament  passed  the  first  domestic  violence  bill  alter  8  years  of  lobbying 
by  women's  groups.  It  offers  a  broad  definition  of  domestic  violence,  gives  powers 
to  the  courts  to  protect  victims,  and  provides  for  compensation  and  counsehng  for 
victims.  However,  it  fails  to  make  an  act  of  domestic  violence  a  criminal  offense,  and 
women's  groups  have  criticized  it  on  those  grounds.  Those  covered  under  the  bill  in- 
clude a  spouse,  former  spouse,  a  child,  an  incapacitated  adult,  or  any  other  member 
of  the  family.  Cases  of  wife  beating  or  child  abuse  normally  are  tried  under  provi- 
sions of  the  Penal  Code  governing  assault  and  battery,  which  carry  penalties  of  3 
months  to  1  year  in  prison  and  fines  up  to  $300.  Women's  issues  continued  to  re- 
ceive prominent  coverage  in  public  seminars  and  the  media  in  1995. 

The  cultural  and  religious  traditions  of  Malaysia's  major  ethnic  groups  heavily  in- 
fluence the  condition  o?  women  in  Malaysian  society.  In  family  and  religious  mat- 
ters, Muslim  women  are  subject  to  Islamic  law.  Polygyny  is  allowed  and  practiced 
to  a  limited  degree,  and  inheritance  law  favors  male  offspring  and  relatives.  The  Is- 
lamic Family  Law  was  revised  in  1989  to  provide  better  protection  for  the  property 
rights  of  married  Muslim  women  and  to  make  more  equitable  a  Muslim  woman  s 
right  to  divorce. 

Non-Muslim  women  are  subject  to  civil  law.  Changes  in  the  Civil  Marriage  and 
Divorce  Act  in  the  early  1980's  increased  protection  ofmarried  women's  rights,  espe- 
cially those  married  under  customary  rites. 

Government  policy  supports  women's  full  and  equal  participation  in  education  and 
the  work  force.  Women  are  represented  in  growing  numbers  in  the  professions,  al- 
though their  participation  as  of  1990  in  the  administrative  and  managerial  occupa- 
tions was  less  than  1  percent,  and  they  generally  receive  lower  wages.  In  1993 
women  still  occupied  oiuy  about  1  percent  of  administrative  and  managerial  pwsi- 
tions.  In  the  scientific  and  medical  fields,  women  now  make  up  more  than  half  of 
all  university  graduates  and  the  total  intake  of  women  into  universities  increased 
from  29  percent  in  1970  to  half  of  the  student  population  in  1995.  The  participation 
of  women  in  the  labor  force  increased  from  37  percent  in  1970  to  48  percent  in  1994, 
including  a  tripling  of  the  number  of  women  involved  in  manufacturing. 

In  the  opposition-controlled  state  of  Kelantan,  the  state  government  has  imposed 
restrictions  on  all  female  workers,  including  non-Muslims.  Female  workers  cannot 
work  at  ni^t  and  are  restricted  in  the  dress  they  may  wear  in  the  workplace.  The 
state  government  justifies  these  restrictions  as  reflecting  Islamic  values.  Given  Ma- 
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laysia's  federal  structure  of  government,  there  are  no  legal  means,  short  of  amend- 
ing the  Constitution,  by  which  the  central  Government  can  overturn  such  state 
laws.  A  court  decision  applies  only  to  the  facts  of  the  particular  case.  However,  it 
is  conceivable  that  if  someone  were  to  challenge  Kelantan's  restrictions  in  court,  the 
court  might  use  the  same  line  of  reasoning  to  deal  with  the  restrictions. 

Children. — The  Government  is  committed  to  childrens'  rights  and  welfare;  it 
spends  roughly  20  percent  of  its  current  budget  on  education.  According  to  statistics 
publicized  by  the  National  Unity  and  Social  Development  Ministry,  1,075  cases  of 
child  abuse  were  reported  in  1993.  The  Government  has  taken  some  steps  to  deal 
with  the  problem.  Parliament  passed  the  Children's  Protection  Act  in  1991,  eflective 
in  1993.  In  1995  the  Law  Minister  announced  that  the  Government  was  considering 
imposing  a  mandatory  death  sentence  for  those  found  guilty  of  child  abuse  which 
resulted  in  death.  Ihiblic  and  government  awareness  oi  child  abuse  and  children's 
rights  continued  to  increase  as  the  press  and  NGO's  devoted  more  attention  to  the 
issue. 

Statistics  on  the  extent  of  child  prostitution  are  not  available,  but  women's  organi- 
zations have  highlighted  the  problem  of  trafficking  in  underage  girls.  The  Health 
Ministry  announced  that  it  would  work  closely  with  the  police  to  stamp  out  diild 
prostitution,  and  some  brothel  owners  have  been  prosecuted. 

People  With  Disabilities. — While  the  Government  does  not  discriminate  against 
physically  disabled  persons  in  employment,  education,  and  provision  of  other  state 
services,  budgetary  allotments  for  people  with  disabilities  are  very  small.  Public 
transportation,  public  buildings,  and  other  facilities  are  not  adapted  to  the  needs  of 
the  disabled,  and  the  Government  has  not  mandated  accessibility  for  the  disabled, 
through  legislation  or  otherwise.  Special  education  schools  exist,  but  they  are  not 
suflicient  to  meet  needs.  The  Government,  however,  appears  to  be  becoming  more 
sensitive  to  the  needs  of  physically  disabled.  In  August  the  Transportation  Minister 
announced  that  new  commuter  trains  will  be  made  wheelchair  accessible.  The  Gov- 
ernment also  provides  incentives  for  employers  to  offer  employment  opportunities 
for  the  disabled. 

Disabled  persons  work  in  all  sectors  of  the  economy,  but  the  prevalent  feeling  in 
society  remains  that  disabled  people  cannot  work.  In  1994  the  Government  did  take 
a  major  step  to  acknowledge  the  rights  of  those  with  disabilities  when  the  Deputy 
Prime  Minister  signed  the  Economic  and  Social  Commission  for  Asia  and  the  Pacific 
(ESCAP)  proclamation  on  full  participation  and  equality  of  people  with  disabilities 
in  the  Asia  and  Pacific  region.  By  signing  this  agreement,  the  Government  commit- 
ted itself  to  implementing  new  policy  initiatives  and  actions  aimed  at  systematically 
inaproving  the  living  conditions  of  people  with  disabilities. 

The  Government  has  sought  to  register  those  with  disabilities  under  four  cat- 
egories— ^blind,  deaf,  physical,  mental — and  as  of  June,  1995,  has  registered  55,673 
Ersons  with  disabilities  in  peninsular  Malaysia.  NGO's  estimate  that  there  are  at 
ist  200,000  persons  with  disabilities  in  Malaysia. 

Indigenous  People. — Indigenous  groups  and  persons  enjoy  the  same  constitutional 
rights  as  the  rest  of  the  population  along  with  the  same  limitations.  In  practice,  fed- 
eral laws  pertaining  to  indigenous  people  vest  almost  total  power  in  the  Minister 
of  National  Unity  and  Social  Development  to  protect,  control,  and  otherwise  decide 
issues  concerning  them.  As  a  result,  indigenous  people  have  very  little  ability  to  par- 
ticipate in  decisions.  State  governments  make  decisions  affecting  land  rights  in  pe- 
ninsular Malaysia.  The  law  does  not  p>ermit  indigenous  persons  (known  as  Orang 
Asli)  in  West  Malaysia,  who  have  been  granted  land  on  a  group  basis,  to  own  land 
on  an  individual  basis.  In  some  cases,  groups  of  Orang  Asu  have  applied  for  titles, 
but  state  authorities  have  not  provided  them.  Land  disputes  between  Orang  Asli 
and  others  resulted  in  three  people  being  killed  in  April  1993.  Although  not  pub- 
licized widely,  the  problem  of  land  disputes  between  Orang  Asli  and  others  persist. 

In  east  Malaysia,  although  state  law  recognizes  indigenous  people's  right  to  land 
under  "native  customary  rights,"  the  definition  and  extent  of  these  lands  are  in  dis- 
pute. Indigenous  people  in  the  state  of  Sarawak  continued  to  protest  the  alleged  en- 
croachment by  the  State  or  private  logging  companies  onto  land  that  they  consider 
theirs  by  virtue  of  customary  rights.  Revival  of  a  large  dam  project  (Bakun  Dam) 
in  Sarawak,  which  will  involve  resettlement  of  a  large  number  of  residents  in  the 
area,  has  raised  several  controversial  questions  regarding  land  disputes  as  well  as 
potentifd  environmental  problems. 

According  to  government  figures,  the  indigenous  people  in  peninsular  Malaysia, 
who  number  fewer  than  100,000,  are  the  poorest  group  in  Malaysia.  However,  ac- 
cording to  Malaysian  government  officials,  Orang  Asli  are  gradually  catching  up  to 
other  Malaysians  in  their  standard  of  living,  and  the  percentage  of^Orang  Asli  who 
were  still  leading  a  nomadic  lifestyle  has  dropped  to  less  than  40  percent. 
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National  I  Racial  I  Ethnic  Minorities. — ^Ethnic  minorities  are  represented  in  cabi- 
net-level positions  in  government,  as  well  as  in  senior  civil  service  positions.  Never- 
theless, the  political  aominance  of  the  Malay  majority  means  in  practice  that  ethnic 
Malays  hold  the  most  powerful  senior  leadership  positions  in  government. 

The  Government  implements  extensive  "affirmative  action  programs  designed  to 
boost  the  economic  position  of  the  ethnic  Malay  majority  which  remains  poorer  on 
average,  than  the  Chinese  minority  despite  the  former's  political  dominance.  Such 
government  affirmative  action  programs  and  policies  do,  nowever,  limit  opportuni- 
ties for  non-Malays  in  higher  education,  government  employment,  business  permits 
and  licenses,  and  ownership  of  newly  developed  agricultural  lands. 

Indian  Malaysians  continue  to  la^  behind  in  Malaysia's  economic  development,  al- 
though the  national  economic  policies  target  less  advantaged  populations  regardless 
of  ethnicity.  These  programs,  which  have  operated  since  the  1969  riots,  are  widely 
credited  with  helping  to  ensure  the  generally  strife-free  ethnic  balance. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — By  law  most  workers  have  the  ri^t  to  engage  in 
trade  union  activity,  and  approximately  10  percent  of  the  work  force  are  members 
of  trade  unions.  Exceptions  include  certain  limited  categories  of  workers  labeled 
"confidential"  and  "managerial  and  executives,"  as  well  as  defense  and  police  offi- 
cials. Within  certain  limitations,  unions  may  organize  workplaces,  bargain  collec- 
tively with  employers,  and  associate  with  nationalfederations. 

The  hidustnal  Kelations  Act  prohibits  interfering  with,  restraining,  or  coercing  a 
worker  in  the  exercise  of  the  right  to  form  trade  unions  or  in  participating  in  lawiul 
trade  union  activities.  The  Trade  Unions  Act,  however,  restricts  a  union  to  rep- 
resenting workers  in  a  "particular  establishment,  trade,  occupation  or  industry  or 
within  any  similar  trades,  occupations,  or  industries,"  contrary  to  International 
Labor  Organization  (ILO)  guidelines.  The  Director  General  of  Trade  Unions  (DGTU) 
may  refuse  to  register  a  trade  union  and,  in  some  circumstances,  may  also  withdraw 
the  registration  of  a  trade  union.  When  registration  has  been  refused,  withdrawn, 
or  canceled,  a  trade  union  is  considered  an  unlawful  association.  The  Government 
justifies  its  overall  labor  policies  by  positing  that  a  "social  compact"  exists  wherein 
the  Government,  employer,  and  worker  are  part  of  an  overall  effort  to  create  jobs, 
train  workers,  boost  productivity  and  profitability,  and  ultimately  provide  the  re- 
sources necessary  to  nind  human  resource  development  and  a  national  social  safety 
net. 

Trade  unions  from  different  industries  may  join  together  in  national  congresses, 
but  must  register  as  societies  under  the  Societies  Act.  Government  policy  discour- 
ages the  formation  of  national  unions  in  the  electi^nics  sector,  the  Government  be- 
lieves enterprise-level  unions  are  more  appropriate  for  this  sector.  At  year's  end, 
there  were  six  such  enterprise-level  unions  registered  in  the  electronics  industry  (it 
takes  only  seven  workers  to  form  a  union)  of  which  four  were  recognized  through 
elections  in  which  they  represented  50  percent  plus  1  of  the  workers,  and  two  had 
collective  bargaining  agreements  negotiated  with  their  employers.  In  one  case  in 
1990,  a  company  dismissed  all  members  of  one  of  these  unions.  The  union  charged 
the  company  with  union-busting  and  wrongful  dismissal  in  industrial  court.  The 
case  was  filed  in  September  1990;  the  union  appealed  an  industrial  court  decision 
of  May  1994  (in  favor  of  the  company)  to  the  High  Court.  On  August  8,  the  Hi^h 
Court  reversed  the  decision  of  the  industrial  court  and  ordered  a  new  hearing  m 
the  lower  court.  Restrictions  on  freedom  of  association  in  the  electronics  industry 
have  been  the  subject  of  complaints  to  the  ILO.  In  July  1995,  in  a  case  involving 
the  Metal  Industry  Workers  Union,  the  Ministry'  of  Human  Resources  went  to  court 
to  force  an  employer  to  disclose  information  necessary  to  resolve  a  claim  of  recogni- 
tion— the  first  action  of  its  kind. 

Unions  maintain  independence  both  from  the  (jovemment  and  from  the  political 
parties,  but  individual  union  members  may  belong  to  political  parties.  Although 
union  officers  are  forbidden  to  hold  principal  offices  in  political  parties,  individual 
trade  union  leaders  have  served  in  Parliament  as  opposition  politicians.  Trade 
unions  are  free  to  associate  with  national  labor  societies  that  exercise  many  of  the 
responsibilities  of  national  labor  unions,  although  they  cannot  bargain  for  local 
unions.  Enterprise  unions  also  can  associate  with  international  labor  bodies  and  ac- 
tively do  so. 

Relations  between  the  Government  and  the  Malaysian  Trade  Union  Congress 
(MTUC),  the  leading  labor  center,  have  never  been  warm,  but  there  have  been  peri- 
ods of  closer  cooperation  and  less  overt  antagonism.  Relations  reached  a  low  point 
when  MTUC  President  Zainal  Rampak  and  former  MTUC  Secretary  General  Dr.  V. 
David  were  arrested  and  charged  in  October  1994  with  criminal  breach  of  trust 
along  with  two  other  union  leaders.  Some  groups  claimed  that  the  fact  of  the  arrests 
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(based  on  events  in  the  19808)  and  the  high  bail  amount  (close  to  $200,000  for  a 
violation  involving  some  $4,000)  were  an  attempt  to  keep  Rampak  from  attending 
and  raising  controversial  issues  in  international  labor  forums,  such  as  the  Inter- 
national Labor  Organization  (ILO).  This  concern  was  allayed  when  Rampak,  whose 
passport  had  been  seized  by  the  authorities,  was  given  permission  to  travel  to  Gene- 
va. The  trial,  which  was  set  for  May  1995,  was  postponed  to  November  when  David 
was  unable  to  make  a  court  appearance  due  to  illness.  They  appeared  in  the  Ses- 
sions court  on  November  21  and  pled  not  guilty  to  the  original  chaives  as  well  as 
additional  charges  of  criminal  breach  of  trust  involving  over  $30,000.  Next  hearings 
are  set  for  May  1996.  MTUC  and  international  observers  continue  to  be  concerned 
about  the  outcome  of  this  trial. 

Although  strikes  are  legal,  the  right  to  strike  is  severely  restricted.  The  law  con- 
tains a  list  of  "essential  services"  in  which  unions  must  give  advance  notice  of  any 
industrial  action.  The  list  includes  sectors  not  normally  deemed  "essential"  under 
ILO  definitions.  There  were  15  strikes  in  1994  resulting  in  a  loss  of  5,675  man-days. 
A  majority  of  the  strikes  (7)  were  in  the  plantation  sector.  Six  strikes  took  place 
in  the  manufacturing  sector,  double  the  number  for  previous  year. 

The  Industrial  Relations  Act  of  1967  requires  the  parties  to  notify  the  Ministry 
of  Human  Resources  that  a  dispute  exists  before  any  industrial  action  (strike  or 
lockout)  may  be  taken.  The  Ministry's  Industrial  Relations  Department  may  then 
become  actively  involved  in  conciliation  efforts.  If  conciliation  fails  to  achieve  a  set- 
tlement, the  Minister  has  the  power  to  refer  the  dispute  to  the  Industrial  Court. 
Strikes  or  lockouts  are  prohibited  while  the  dispute  is  before  the  industrial  court. 
According  to  1994  data,  the  industrial  court  found  for  labor  in  62  percent  of  its  cases 
and  for  management  in  14  percent.  Figures  for  1995  were  not  available.  The  re- 
maining 24  percent  were  settled  out  of  court.  The  Industrial  Relations  Act  prohibits 
employers  from  taking  retribution  against  a  worker  for  participating  in  the  lawful 
activities  of  a  trade  union.  Where  a  strike  is  legal,  these  provisions  would  prohibit 
emplover  retribution  against  strikers  and  leaders.  Although  some  trade  unions  ques- 
tion their  effectiveness,  it  is  not  possible  to  assess  fully  whether  these  provisions 
are  being  effectively  enforced,  given  the  limited  number  of  cases  of  alleged  retribu- 
tion. 

There  are  three  national  labor  organizations  currently  registered:  one  for  public 
servants,  one  for  teachers,  and  one  for  employees  of  state-based  textile  and  garment 
companies.  Public  servants  have  the  right  to  organize  at  the  level  of  ministries  and 
departments.  There  are  three  national  joint  councils  representing  management  and 
professional  civil  servants,  technical  employees,  and  nontechnical  workers. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  the  legal  right 
to  organize  and  bargain  collectively,  and  collective  bargaining  is  widespread  in  those 
sectors  where  labor  is  organized.  The  law  prohibits  antiunion  discrimination  by  em- 

Sloyers  against  union  members  and  organizers.  In  one  case,  the  industrial  court  or- 
ered  a  Japanese  maker  of  electronic  watch  components  to  reinstate  an  employee 
who  had  been  unfairly  dismissed  for  his  involvement  in  trade  union  activities.  To 
date,  the  company  has  failed  to  implement  the  order,  leading  some  union  leaders 
to  say  that  the  legal  system  is  not  capable  of  dealing  promptly  and  fairly  with  their 
complaints.  C!harges  of"  discrimination  may  be  filed  with  the  Ministry  of  Human  Re- 
sources or  the  Industrial  Court.  When  conciliation  efforts  by  the  Ministry  of  Human 
Resources  fail,  critics  say  the  Industrial  Court  is  slow  in  adjudicating  worker  com- 
plaints. 

Companies  in  free  trade  zones  (FTZ's)  must  observe  labor  standards  identical  to 
those  elsewhere  in  Malaysia.  Many  workers  at  FTZ  companies  are  organized,  espe- 
cially in  the  textile  and  electrical  products  sectors.  During  1993  the  Government 
proposed  amendments  to  the  Industrial  Relations  Act  to  remove  previous  restric- 
tions on  concluding  collective  agreements  about  terms  and  conditions  of  service  in 
"pioneer  industries."  Legislation  to  address  this  issue  was  introduced  and  subse- 
quently withdrawn  in  late  1994  by  the  Ministry  of  Human  Resources  to  take  into 
account  other  developments  in  the  labor  sector.  (}ovemment  plans  to  reintroduce 
such  legislation  in  1995  did  not  materialize.  The  (jovemment  took  these  measures 
in  part  to  respond  to  ILO  criticism  of  its  previous  policy  with  respect  to  pioneer  in- 
dustries. The  ILO  continues  to  obiect  to  other  legal  restrictions  on  collective  bargain- 
ing. Some  labor  leaders  criticized,  amendments  to  the  Labor  Law  in  1980,  designed 
to  curb  strikes,  as  an  erosion  of  basic  worker  rights.  The  labor  critics  contend  that 
these  changes  do  not  conform  to  ILO  standards. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  is  no  evidence  that  forced 
or  compulsory  labor  occurs.  In  theory,  certain  laws  allow  the  use  of  imprisonment 
with  compulsory  labor  as  a  punishment  for  persons  expressing  views  opposed  to  the 
established  order  or  who  participate  in  strikes.  The  Crovemment  maintains  that  the 
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constitutional  prohibition  on  forced  or  compulsory  labor  renders  these  laws  without 
effect. 

d.  Minimum  Age  for  Employment  of  Children. — The  Children  and  Young  Persons 
(Employment)  Ad;  of  1966  prohibits  the  employment  of  children  younger  than  the 
age  of  14.  The  Act  permits  some  exceptions,  such  as  light  work  in  a  family  enter- 
prise, woric  in  public  entert.ainment,  work  performed  for  the  Government  in  a  school 
or  training  institution,  or  work  as  an  approved  apprentice.  In  no  case  may  children 
work  more  than  6  hours  per  day,  more  than  6  days  per  week,  or  at  night.  Ministry 
of  Human  Resources  inspectors  enforce  these  legal  provisions.  In  December  1994, 
a  Japanese  electronics  firm  was  fined  $5,400  for  violating  the  Children  and  Young 
Persons  Act.  This  was  the  first  time  that  a  large  firm  has  been  fined  under  the  Act. 

According  to  credible  reports,  child  labor  is  still  prevalent  in  certain  sectors  of  the 
country.  A  joint  report  by  the  International  Confederation  of  Free  Trade  Unions  and 
the  Asian  and  Pacific  Regional  Organization  put  Malaysia's  child  work  force  at 
75,000.  However,  government  officials  maintain  that  the  figure  is  outdated  as  it  was 
based  on  a  nationwide  survey  of  child  labor  undertaken  in  1980,  which  estimated 
that  more  than  73,400  children  between  the  ages  of  10  to  14  were  employed  full- 
time.  NGO  surveys  indicate  that  most  child  laborers  are  employed  on  agricultural 
estates  but  there  are  indications  that  some  are  being  employed  in  small  factories. 
Government  officials  do  not  deny  the  existence  of  child  labor  but  maintain  that  child 
laborers  have  largely  been  replaced  by  foreign  guest  workers  and  that  the  Govern- 
ment vigorously  enforces  child  labor  provisions. 

e.  Acceptable  Conditions  of  Work. — Malaysia  does  not  have  a  national  minimum 
wage,  but  the  Wage  Councils  Act  provides  for  a  minimum  wage  in  those  sectors  or 
regions  of  the  country  where  a  need  exists.  Under  the  law,  woricers  in  an  industry 
who  believe  that  they  need  the  protection  of  a  minimum  wage  may  request  that  a 
"wage  council"  be  established.  Aoout  140,000  workers,  or  2  percent  of  the  over  7- 
million-member  labor  force,  are  covered  by  minimum  wages  set  by  wage  councils. 
Representatives  from  labor,  management,  and  the  Government  sit  on  the  wage 
councils.  The  minimum  wages  set  by  wage  councils  generally  do  not  provide  for  an 
adecjuate  standard  of  living  for  a  worker  and  family.  However,  prevailing  wages  in 
Malaysia,  even  in  the  sectors  covered  by  wage  councils,  are  higher  than  the  mini- 
mum wages  set  by  the  wage  councils  and  do  provide  an  adequate  living. 

Under  the  Employment  Act  of  1955,  working  hours  may  not  exceed  8  hours  per 
day  or  48  hours  f)er  workweek  of  6  days.  Each  workweek  must  include  one  24-hour 
rest  period.  The  Act  also  sets  overtime  rates  and  mandates  public  holidays,  annual 
leave,  sick  leave,  and  maternity  allowances.  The  Labor  Department  of  the  Ministry 
of  Human  Resources  enforces  these  standards,  but  a  shortage  of  inspectors  pre- 
cludes strict  enforcement.  In  October  1993,  Parliament  adopted  a  new  Occupational 
Safety  and  Health  Act  (OSHA)  which  covers  all  sectors  of  the  economy,  except  the 
maritime  sector  and  the  military.  The  Act  established  a  national  Occupational  Safe- 
ty and  Health  Council,  composed  of  workers,  employers,  and  government  represent- 
atives, to  set  policy  and  coordinate  occupational  safety  and  health  measures.  It  re- 
quires employers  to  identify  risks  and  take  precautions,  including  providing  safety 
training  to  workers,  and  compels  companies  having  more  than  40  workers  to  estab- 
lish joint  management-employee  safety  committees.  The  Act  requires  workers  to  use 
safety  equipment  and  to  cooperate  with  employers  to  create  a  safe,  healthy  work- 
place. Trade  unions  maintain  that  relatively  few  committees  have  been  established 
and  even  in  cases  where  they  exist  that  they  meet  infrequently  and  are  generally 
ineffective. 

There  are  currently  no  specific  statutory  or  regulatory  provisions  which  create  a 
positive  right  for  workers  to  remove  themselves  from  dangerous  workplace  condi- 
tions without  arbitrary  dismissal.  Employers  or  employees  violating  the  OSHA  are 
subject  to  substantial  fines  or  imprisonment  for  up  to  5  years. 

Significant  numbers  of  contract  workers,  including  numerous  illegal  immigrants 
from  Indonesia,  work  on  plantations  and  in  other  sectors.  Working  conditions  on 
plantations  for  these  laborers  compare  poorly  with  those  of  direct  hire  plantation 
workers,  many  of  whom  belong  to  tne  National  Union  of  Plantation  Workers.  More- 
over, immigrant  workers  in  the  construction  and  other  sectors,  particularly  if  they 
are  illegal  entrants,  generally  do  not  have  access  to  Malaysia's  system  of  labor  abju- 
dication. Government  investigations  into  this  problem  have  resulted  in  a  number  of 
steps  to  eliminate  the  abuse  of  contract  labor.  For  example,  in  addition  to  expanding 
programs  to  regularize  the  status  of  imminent  workers,  the  Government  inves- 
tigates complaints  of  abuses,  endeavors  to  mform  workers  of  their  rights,  encour- 
ages workers  to  come  forward  with  their  complaints,  and  warns  employers  to  end 
abuses.  Like  other  employers,  labor  contractors  may  be  prosecuted  for  violating  Ma- 
laysia's labor  laws.  In  August  the  Federal  Government  banned  employment  agencies 
from  recruiting  foreign  workers  in  certain  sectors  and  froze  the  entry  of  workers 
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from  Bangladesh.  These  actions  were  taken  in  response  to  allegations  of  abuse  and 
exploitation  of  foreign  workers  by  employees,  agencies,  and  by  police  ofllcers  at  the 
various  detention  centers  around  the  country.  The  Government  has  admitted  that 
approximately  50  foreign  workers  have  died  while  in  detention  but  vigorously  denies 
allegations  by  NGO's  that  detainees  are  tortured,  are  living  in  inhumane  conditions 
and  are  not  given  proper  medical  care.  The  Government  is  in vestigatinjH' these  alle- 
gations and  Has  issued  new  guidelines  on  foreign  worker  recruitment.  The  Govern- 
ment has  taken  action  against  labor  contractors  who  violate  the  law,  and  has  as- 
sessed fines.  The  minimum  fine  currently  assessed  by  law  is  $8,000.  La  principle, 
serious  violators  can  be  jailed,  but,  in  practice,  such  punishments  are  rare. 


MARSHALL  ISLANDS 

The  Republic  of  the  Marshall  Islands,  a  self-governing  nation  under  the  Compact 
of  Free  Association  with  the  United  States,  is  composed  of  a  number  of  small  islands 
in  the  central  Pacific,  with  a  total  land  area  of  about  70  square  miles.  The  approxi- 
mately 56,000  inhabitants  are  of  Micronesian  origin  and  concentrated  primarily  on 
Maiuro  and  Kwajalein  atolls. 

The  Constitution  provides  for  free  and  fair  elections,  executive  and  legislative 
branches,  and  an  inae]}endent  judiciary.  The  legislature  consists  of  the  Nitiiela,  a 
33-member  Parliament,  and  a  Council  of  Chiefs  (Iroij),  which  serves  a  largely  con- 
sultative function  dealing  with  custom  and  traditional  practice.  The  President  is 
elected  by  majority  Nitijela  vote,  and  he  appoints  his  Cabinet  from  its  membership. 

Under  the  Compact  of  Free  Association,  the  United  States  is  responsible  for  de- 
fense and  national  security,  and  the  Marshall  Islands  has  no  external  security  force 
of  its  own.  The  national  and  local  police  forces,  supervised  by  the  Ministry  of  Jus- 
tice, have  responsibility  for  internal  security.  These  agencies  honor  constitutional 
and  legal  civil  rights  protections  in  executing  their  responsibilities. 

The  economy  depends  mainly  on  transfer  payments  from  the  United  States.  Coco- 
nut oil  and  copra  exports,  a  small  amount  oi  tourism,  and  the  expanding  fishing  in- 
dustry generate  limited  revenues. 

The  Government  fiiUy  respects  the  human  rights  of  its  citizens,  but  its  influence 
leads  to  occasional  instances  of  self-censorship  in  sensitive  political  or  cultural 
areas. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  forbids  such  practices,  and  there  were  no  reports  that 
oflicials  employed  tnem.  Prison  conditions,  while  Spartan,  meet  minimal  inter- 
national standards.  The  Government  permits  visits  by  numan  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  in  practice. 

Tne  Constitution  provides  for  the  ri^ht  to  a  fair  trial,  and  the  Government  gen- 
erally enforces  this  right.  Government  interest  in  a  1995  land-lease  dispute  between 
the  country's  largest  private  sector  employer  and  two  traditional  chiefs  contributed 
to  the  failure  of  local  police  to  enforce  a  high  court  injunction  against  the  chiefs. 
This  unwillingness  to  act  resulted  in  the  company's  land-lease  termination  and  clos- 
ing of  its  store,  one  of  the  country's  largest,  despite  a  valid  7-year  lease.  The  dispute 
was  later  settled  out  of  court. 

There  were  no  reports  of  fmlitical  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  freedom  from  such  practices,  government  authorities  re- 
spect these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  honors  these  rights  in  practice.  How- 
ever, government  influence  leads  to  occasional  self-censorship  by  the  media  in  areas 
of  political  or  cultural  sensitivity.  There  are  four  operating  radio  stations,  one  gov- 
ernment owned  and  three  privately  owned,  incluoing  one  owned  by  a  prominent 
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member  of  the  opposition.  There  is  a  cable  television  company  which  normally 
shows  U.S.  programming  but  occasionally  covers  local  events.  The  cable  company  is 
owned  and  operated  bv  members  of  the  political  opposition. 

A  U.S.  citizen  and  longtime  resident  operates  the  countiys  sole  privately  owned 
newspaper.  The  editor  and  two  reporters  are  U.S.  citizens  as  well. 

The  Government  publishes  a  monthly  gazette  containing  oflicial  news  and  notices 
only. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  and  this  is  observed  in  practice. 

c.  Freedom  of  Religion. — ^tne  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

There  are  no  refugees,  and  the  Government  has  no  formal  policy  about  them. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 

eeacefully,  and  citizens  exercise  this  right  through  periodic,  free,  and  fair  elections 
eld  on  the  basis  of  universal  suffrage.  The  Grovemment  is  chosen  by  secret  ballot 
in  free  and  open  elections  every  4  years.  Suffrage  is  universal  for  citizens  18  years 
of  age  and  older.  There  are  no  restrictions  on  the  formation  of  political  parties,  al- 
though political  activity  by  foreigners  is  prohibited.  The  Marshall  Islanas  has  had 
the  same  President  since  1979  due  primarily  to  traditional  loyalties  and  con- 
centrated political  influence.  In  January  1996,  the  President  was  reelected  by  the 
Nitijela  to  a  4 -year  term. 

There  are  no  legal  impediments  to  women's  participation  in  government  and  poli- 
tics. A  woman  serves  as  the  Minister  of  Education,  and  two  hold  deputy  minister 
positions.  The  mayor  of  Majuro,  the  country's  capital  and  principal  urban  center, 
also  is  a  woman.  Although  women  have  an  increasing  role  in  government,  they  re- 
main underrepresented  in  Parliament  and  other  government  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations (^Alleged  Violations  of  Human  Rights 
While  there  are  no  oflicial  restrictions,  no  local  nongovernmental  human  rights 
organizations  have  been  formed.  No  international  human  rights  organization  has  ex- 
pressed interest  or  concern  or  visited  the  country. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The -Constitution  prohibits  discrimination  on  the  basis  of  sex,  race,  color,  lan- 

Oe,. religion,  political  or  other  opinion,  national  or  social  ori^n,  place  of  birth, 
ly  status  or  descent,  and  the  Government  respects  these  provisions. 

Women. — There  are  allegations  of  violence  against  women,  mainly  related  to  do- 
mestic abuse.  However,  this  is  not  considered  to  be  a  serious  or  a  widespread  prob- 
lem. The  Government's  health  office  advises  that  few  such  cases  are  reported  to  the 
authorities,  but  many  more  are  believed  to  go  unreported.  Assault  is  a  criminal  of- 
fense, but  women  are  reluctant  to  prosecute  spouses.  Women's  groups  have  been 
formed  to  publicize  women's  issues  and  to  create  a  greater  awareness  of  the  rights 
of  women. 

Inheritance  of  property  and  of  traditional  rank  is  matrilineal,  with  women  occupy- 
ing positions  of  importance  within  the  traditional  system.  No  instances  of  unequal 
pay  for  equal  work  or  sex-related  job  discrimination  were  reported. 

Children. — The  Government  is  committed  to  children's  welfare  through  its  pro- 
grams of  health  care  and  education,  but  these  have  not  been  adequate  to  meet  the 
needs  of  the  country's  sharply  increasing  population.  Marshall  Islands  is  working 
to  incorporate  the  provisions  of  the  Convention  of  the  Rights  of  the  Child  into  law. 
The  Domestic  Relations  Amendment  of  1993  defines  chud  abuse  and  neglect  and 
makes  them  criminal  offenses.  Other  legislation  requires  teachers,  caregivers,  and 
other  persons  to  report  instances  of  chud  abuse  and  exempts  them  from  civil  or 
criminal  liability  as  a  consequence  of  making  such  a  report.  Because  the  Attorney 
General's  Office  considers  the  Child  Abuse  Law  vague  and  difficult  to  apply,  ways 
to  improve  it  are  being  explored.  Child  abuse  is  thought  to  be  relatively  uncommon, 
and  there  have  been  few  cnild  abuse  prosecutions.  The  Government  investigated  two 
child  sexual  abuse  cases  in  1996,  botn  involving  foreign  offenders.  The  first  case  re- 
sulted in  a  conviction  on  the  lesser  chaise  of  assault;  the  second  remained  under 
investigation  at  year's  end. 
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People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
emplojmoent,  education,  or  in  the  provision  of  other  state  services.  Until  1994  there 
were  no  building  codes,  and  there  is  still  no  legislation  mandating  access  for  the  dis- 
abled. There  have  been  no  reported  instances  of  discrimination  against  the  disabled. 

Section  6.  Worker  Rights 

a.  Ttie  Right  of  Association. — The  Constitution  provides  for  the  right  of  free  asso- 
ciation in  general,  and  the  Government  interprets  this  right  as  allowing  the  exist- 
ence of  labor  unions,  althou^  none  have  been  formed  to  date.  The  Constitution  does 
not  provide  for  the  ri^t  to  strike,  and  the  Government  has  not  addressed  this  issue. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  is  no  legislation  con- 
cerning collective  bargaining  or  trade  union  organization.  However,  there  are  no  im- 
pediments to  the  oi*ganization  of  trade  unions  or  to  collective  bargaining.  Wages  in 
the  cash  economy  are  determined  by  maritet  factors  in  accordance  with  the  mini- 
mum wage  and  other  laws. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  invol- 
untary servitude,  and  there  is  no  evidence  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  does  not  prohibit  the  em- 
ployment of  children.  Chiloren  are  not  typically  employed  in  the  wage  economy,  but 
some  assist  their  families  with  fishing,  agriculture,  and  other  small-scale  domestic 
enterprises.  The  law  requires  compursory  education  for  children  6  to  14;  but  the 
Government  does  not  enforce  this  law  aue  to  a  lack  of  classrooms  and  teachers. 
There  is  no  law  or  regulation  setting  a  minimum  age  for  employment  of  children. 

e.  Acceptable  Conditions  of  Work. — There  is  a  government-specified  minimum 
wage  established  by  law,  and  it  is  adequate  to  maintain  a  decent  standard  of  living 
in  this  subsistence  economy  where  extended  families  are  expected  to  help  less  fortu- 
nate family  members.  The  minimum  wage  for  all  government  and  private  sector  em- 

Sloyees  is  $2.00  per  hour.  (The  U.S.  dollar  is  the  local  currency.)  The  Ministry  of 
esources  and  Development  oversees  minimum  wage  regulations,  and  its  oversight 
has  been  deemed  adequate.  Foreign  employees  and  Marshallese  trainees  of  private 
employers  who  have  invested  in  or  established  a  business  in  the  country  are  exempt 
from  minimum  wage  requirements.  This  exemption  does  not  affect  a  significant  seg- 
ment of  the  work  force. 

There  is  no  legislation  concerning  maximum  hours  of  work  or  occupational  safety 
and  health.  Most  businesses  are  closed  and  people  generally  refrain  from  work  on 
Sunday.  Although  legislation  was  adopted  in  1994  that  shortened  the  workweek  of 
most  government  employees  in  an  attempt  to  cut  oflicial  spending,  no  changes  have 
been  implemented. 

A  government  labor  office  makes  recommendations  to  the  Nitijela  on  working  con- 
ditions, i.e.,  minimum  wage,  legal  working  hours  and  overtime  payments,  and  occu- 
pational health  and  safety  standards  in  accordance  with  International  Labor  Orga- 
nization conventions.  The  office  periodically  convenes  board  meetings  that  are  open 
to  the  public.  There  is  no  legislation  specifically  giving  workers  the  right  to  remove 
themselves  from  situations  which  endanger  their  health  or  safety  without  jeopardy 
to  their  continued  employment,  and  there  is  no  legislation  protecting  workers  who 
file  complaints  about  such  conditions. 


FEDERATED  STATES  OF  MICRONESIA 

The  Federated  States  of  Micronesia  (FSM)  is  composed  of  607  small  islands  ex- 
tending over  a  large  area  of  the  Central  Pacific.  Four  states — Chunk  (formerly 
Truk),  Kosrae,  Pohnpei,  and  Yap — comprise  the  federation.  The  population  is  esti- 
mated at  106,(X)0,  mostly  of  Micronesian  origin.  The  four  states  were  part  of  the 
Trust  Territory  of  the  Pacific  Islands  and  were  administered  by  the  United  States 
from  1947  to  1986  pursuant  to  an  agreement  with  the  United  Nations. 

Political  legitimacy  rests  on  the  popular  will  expressed  by  a  majority  vote  through 
elections  in  accordance  with  the  Constitution.  There  are  three  branches  of  govern- 
ment: a  president  as  chief  executive  and  head  of  state,  a  unicameral  legislature 
elected  from  the  four  constituent  states,  and  a  judicial  system  that  applies  criminal 
and  civil  laws  and  procedures  closely  paralleling  those  of  the  United  States. 

Under  the  Compact  of  Free  Association,  the  United  States  is  responsible  for  de- 
fense. The  FSM  has  no  security  forces  of  its  own,  aside  from  local  police  and  other 
law  enforcement  officers,  all  of  whom  are  firmly  under  the  control  of  the  civil  au- 
thorities. 

The  economy  depends  heavily  on  transfer  payments  from  the  United  States,  fish- 
ing, tourism,  and  subsistence  agriculture. 
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The  Government  generally  respects  the  human  rights  of  its  citizens.  However,  tra- 
ditional customs  sustain  a  value  system  which  distinguishes  between  people  on  the 
basis  of  social  status  and  sex.  The  continuing  breakdown  of  those  customs,  including 
the  breakdown  of  the  extended  family,  has  contributed  to  a  number  of  human  rights 
problems,  including  violence  against  women  and  child  neglect  with  abusers  acting 
with  increasing  impunity. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  was  no  knoMm  incidence  of  torture  or  other  cruel,  inhuman,  or  degrading 
treatment  or  punishment. 

Prison  conditions  meet  minimum  international  standards.  There  are  no  local  orga- 
nizations concerning  themselves  solely  with  human  rights,  and  there  have  been  no 
recniests  for  visits  irom  human  rights  monitors.  Accordingly,  the  question  of  visits 
by  numan  ri^ts  monitors  remains  undefined. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Legal  procedures,  for  the  most  part  pat- 
terned after  U.S.  law,  provide  for  due  process,  which  is  carefully  observed.  There 
is  no  governmental  use  of  exile  forpolitical  purposes. 

e.  Denial  of  Fair  Public  Trial. — ^Tne  Constitution  provides  for  an  independent  judi- 
ciary, and  it  is  independent  in  practice. 

The  Chief  Justice  of  the  Supreme  Court  is  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Congress. 

Public  trial  is  provided  for  in  the  Bill  of  Rights,  and  trials  are  conducted  fairly. 
Juveniles  mav  have  closed  hearings.  Despite  these  provisions,  cultural  resistance  to 
litigation  and  incarceration  as  methods  of  maintaining  public  order  have  allowed 
some  to  act  with  impunity.  Serious  cases  of  sexual  and  other  assault  and  even  mur- 
der have  not  gone  to  trial,  and  suspects  are  routinely  released  indefinitely. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  arbitrary  interference,  and  in  practice  there  is  none. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  these  rights,  and 
the  Government  respects  them  in  practice.  Each  of  the  four  state  governments  con- 
trols a  radio  station  broadcasting  primarily  in  the  local  language.  Local  television 
programming  in  some  states  shows  videotaped  and  occasionally  live  coverage  of  local 
sports  and  political  and  cultural  events.  SuDscription  cable  television,  showing  major 
U.S.  programming,  is  available  in  Chunk  and  Pohnpei.  Religious  groups  operate  pri- 
vate radio  stations.  The  national  Government  and  the  four  states  publish  news- 
letters. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Bill  of  Rights  provides  for 
freedom  of  peaceful  assembly  and  association,  and  the  Government  respects  these 
in  practice.  During  political  campaigns,  citizens  often  question  candidates  at  public 
meetings.  Formal  associations  are  uncommon  in  Micronesia,  but  student  organiza- 
tions exist. 

c.  Freedom  of  Religion. — The  Bill  of  Rights  forbids  establishment  of  a  state  reli- 
gion and  governmental  restrictions  on  freedom  of  religion.  The  Government  respects 
this  freeoom  in  practice;  it  is  hospitable  to  diverse  religions,  and  missionaries  of 
many  faiths  work  within  the  nation. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  has  specific  provisions  for  freedom  of  movement  with- 
in the  FSM  It  is  silent  on  foreign  travel,  emigration,  and  repatriation,  but  in  prac- 
tice none  of  these  is  restricted. 

There  have  been  no  refugees  or  asylumseekers  in  the  FSM,  and  accordingly  no 
policy  toward  their  treatment  has  been  formulated. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Congress  is  elected  by  popular  vote  from  each  state;  the  Congress  then  choos- 
es the  President  and  Vice  FVesident  from  among  its  four  at-large  senators  by  major- 
ity vote.  State  governors,  state  legislators,  and  municipal  governments  are  all  elect- 
ed by  direct  popular  vote.  Political  campaigning  is  unrestricted,  and,  as  there  are 
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no  established  political  parties,  political  support  is  generally  courted  from  among 
familv  and  allied  clan  grouping. 

Although  there  are  no  restrictions  on  the  formation  of  political  groups,  there  have 
been  no  significant  efforts  to  form  political  parties. 

For  cultural  reasons  in  this  male -dominated  society,  women  have  not  reached  sen- 
ior positions  in  government.  The  only  female  member  of  any  of  the  four  state  legisla- 
tures was  defeated  in  the  November  elections  in  Pohnpei. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

There  were  no  known  reouests  for  investigations  of  alleged  human  rights  viola- 
tions. While  there  are  no  omcial  restrictions,  there  are  no  local  groups  exclusively 
concerned  with  human  rights.  There  are,  however,  women's  groups  which  concern 
themselves  with  rights  for  women  and  children. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  the  Constitution  provides  explicit  protection  against  discrimination 
based  on  race,  sex,  language,  or  religion,  there  is  extensive  societal  discrimination, 
notably  discrimination  and  violence  against  women.  Government  enforcement  of 
these  constitutional  protections  is  weak. 

Women. — Violence  against  women  usually  stems  from  domestic  conflict  between 
husband  and  wife,  and  wife  beating  under  certain  circumstances  is  still  condoned 
among  more  traditional  elements  of  the  population.  The  incidence  of  alcohol  abuse 
increasingly  contributes  to  this  problem.  While  assault  by  a  husband  or  other  male 
relative  on  women  and  children  within  the  family  is  a  criminal  offense  under  law, 
most  women  are  reluctant  to  bring  formal  charges.  When  formal  charges  are 
brought  by  women  against  men  who  assault  them,  the  attitude  of  the  authorities 
is  that  such  issues  are  best  left  to  the  extended  family  unit  to  resolve.  At  the  same 
time,  the  breakdown  of  the  extended  family  increasingly  denies  women  even  the  tra- 
ditional means  of  redress. 

Women's  roles  within  the  family  as  wife,  mother,  homemaker,  and  childrearer  re- 
main virtually  unchanged  from  earlier  times.  There  are  no  cultural  or  institutional 
barriers  to  education  lor  women.  Statistics  supplied  by  the  College  of  Micro nesia- 
FSM  as  well  as  by  high  schools  and  grade  schools  indicate  that  tne  percentage  of 
female  graduates  at  all  levels  now  exceeds  that  of  males.  The  government-funded 
National  Women's  Advisory  Council  as  weU  as  some  local  nongovernmental  organi- 
zations were  active  in  regional  and  international  preparations  for  the  Fourth  World 
Conference  on  Women. 

In  some  areas,  the  Government's  expressed  commitment  to  women's  ri^ts  lacks 
follow  through.  For  example,  the  FSM  acceded  to  the  Convention  on  the  Rights  of 
the  Child  in  1993  and  subsequently  established  a  national  advisory  committee  on 
children.  That  committee  has  taken  no  action  to  draft  the  first  implementing  report 
due  last  June.  Similarly,  the  Government  made  no  effort  to  finalize  the  government- 
drafted  legislation  to  provide  counseling  and  other  services  to  families  and  neglected 
children  and  to  submit  it  to  the  FSM  Congress.  When  the  Government  did  ask  the 
Congress  to  consider  the  Convention  on  the  Elimination  of  All  Forms  of  Discrimina- 
tion Against  Women,  there  was  no  serious  debate,  and  the  Congress  rejected  the 
Convention. 

In  1992  women  began  to  have  organizational  representation  at  the  national  level 
with  the  formation  of  the  National  Women's  Advisory  Council,  made  up  of  the  Na- 
tional Women's  Interest  Officer  (NWIO)  and  representatives  from  each  of  the  four 
states.  The  NWIO  position  was  fiinded  in  1994,  but  the  incumbent  took  only  ten- 
tative steps  to  increase  women's  awareness  of  their  legal  rights. 

Children. — Programs  in  health  care  and  education  are  inadequate  to  meet  the 
needs  of  a  sharply  growing  population  in  an  environment  in  which  the  extended 
family  is  breaking  down. 

Wmle  children  s  rights  are  generally  respected,  child  neglect  has  become  increas- 
ingly common,  a  byproduct  of  the  continuing  breakdown  of  the  extended  family.  The 
Government  has  not  recognized  this  as  a  problem  or  taken  steps  to  address  it. 

People  With  Disabilities. — Neither  laws  nor  regulations  mandate  accessibility  to 
public  buildings  and  services  for  the  disabled.  FSM  schools  have  established  special 
education  classes  to  address  problems  encountered  by  those  who  exhibit  learning 
disabilities. 

National  / Racial  / Ethnic  Minorities. — The  FSM  prohibits  non-Micronesians  from 
purchasing  land  in  the  FSM,  and  the  national  Congress  grants  citizenship  to  non- 
Micronesians  only  by  individual  acts.  For  the  most  part,  however,  non-Micronesians 
share  fully  in  the  social  and  cultural  life  of  the  FSM. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Under  the  Bill  of  Rights,  citizens  have  the  right  to 
form  or  join  associations,  and  national  government  employees  by  law  may  form  asso- 
ciations to  "present  their  views"  to  the  Govemnient.  However,  as  yet,  neither  asso- 
ciations nor  trade  unions  have  been  formed  in  this  largely  nonindustrial  societv. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — TlThere  is  no  law  dealing 
specifically  with  trade  unions  or  with  the  right  to  collective  bargaining.  Wages  are 
set  by  individual  employers,  the  largest  of  which  are  the  national  and  state  govern- 
ments. The  Government  is  not  a  member  of  the  International  Labor  Organization. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  specifically  pro- 
hibits involuntary  servitude,  and  tnere  is  no  evidence  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — There  is  no  law  establishing  a 
minimum  age  for  employment  of  children.  While  in  practice  there  is  no  employment 
of  children  for  wages,  they  often  assist  their  families  in  subsistence  farming  activi- 
ties. The  FSM  does  have  a  compulsory  education  law  which  requires  that  all  chil- 
dren begin  school  at  the  age  of  6.  Children  may  leave  school  when  they  reach  the 
age  of  14  or  after  completing  the  eighth  grade,  whichever  comes  first. 

e.  Acceptable  Conditions  of  Work. — The  four  state  governments  have  established 
minimum  hourly  wages  for  government,  and  in  two  cases  private  workers:  $1.35  in 
Kosrae,  effective  October  1992;  $1.35  in  Pohnpei,  effective  October  1991;  $0.80  in 
Yap,  effec+ive  January  1980;  $1.25  in  Chunk,  effective  October  1994  (paychecks  to 
Chunk  government  workers  continue  to  be  sporadic  as  a  result  of  Chunk  s  debt  cri- 
sis). Pohnpei  and  Yap  apply  the  minimum  wage  to  both  government  and  private 
workers.  These  minimum  wage  structures  and  the  wages  customarily  paid  to  un- 
skilled woricers  are  sufficient  to  provide  an  acceptable  standard  of  living  under  local 
conditions. 

There  are  no  laws  regulating  hours  of  work  (although  a  40-hour  workweek  is 
standard  practice)  or  prescribing  standards  of  occupational  safety  and  health.  A  fed- 
eral regulation  reauires  that  employers  provide  a  safe  place  of  employment.  The  De- 
partment of  Health  has  no  enforcement  capability;  working  conditions  vary  in  prac- 
tice. 

The  FSM  does  not  have  any  law  for  either  the  public  or  private  sector  which 
would  permit  workers  to  remove  themselves  from  dangerous  work  situations  with- 
out jeopardy  to  their  continued  employment. 
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Mongolia  continued  to  move  slowly  and  steadily  in  its  transition  from  a  highly 
centrauzed  Communist-led  state  to  a  full-fledged  multiparty  democracy.  The  Prime 
Minister  is  nominated  by  the  President  and  approved  by  the  State  Great  Hural 
(SGH),  the  national  legislature.  The  Mongolian  People's  Revolutionary  Party 
(MPRP),  the  lineal  descendant  of  the  former  ruling  Communist  Party,  dominates  the 
unicameral  legislature.  In  part  due  to  the  multiplicity  of  candidates,  the  MPRP  gar- 
nered 71  of  the  76  seats  in  the  SGH  with  less  than  60  percent  of  the  popular  vote 
in  the  1992  parliamentary  elections.  This  imbalance,  which  prompted  a  lingering 
sense  of  disenfranchisement  among  opposition  parties,  led  in  the  autumn  oi  1995 
to  the  consideration  of  changes  in  the  parliamentary  electoral  law  from  a  strictly 
majority  system  to  a  mixed  one  of  majority  and  proportional  representation.  In  Jan- 
uary 1996,  the  ruling  MPRP  passed,  over  the  objections  of  the  other  parties  and  in 
a  move  protested  by  the  President,  a  law  mandating  the  creation  of  76  new  single 
constituencies  to  be  defined  sometime  before  the  June  1996  parliamentary  elections. 
The  popularly  elected  FVesident  and  the  Prime  Minister  together  nominate  cabinet 
officers,  who  must  also  receive  SGH  approval. 

Security  forces  are  under  civilian  control.  Reduced  government  spending  caused 
continued,  downsizing  of  the  military.  The  Mongolian  Central  Intelligence  Agency 
(MCIA)  is  responsible  for  internal  security;  its  head  has  ministerial  status  and  re- 
ports directly  to  the  Prime  Minister.  Some  members  of  the  security  forces  committed 
occasional  human  rights  abuses  on  detainees  and  prisoners. 

The  economy,  while  still  featuring  yearly  inflation  rates  of  40  to  50  percent,  con- 
tinued to  expand  and  strengthen.  Its  basis  remains  copper  production,  livestock 
raising  by  the  majority  of  the  nonurban  population,  and  related  food-,  wool-,  and 
hide-processing  industries  which  supply  both  internal  needs  and  goods  for  export. 
A  growing  trade  and  small  entrepreneurial  sector  in  urban  areas  provides  basic 
consumer  goods.  Minerals,  particularly  copper,  continue  to  provide  the  bulk  of  ex- 
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port  earnings.  An  unreliable  ener^  system  and  lack  of  transportation  infrastructure 
hinder  national  development  and  oiscourage  foreign  investment. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  although 
problems  remain  including  occasional  abuse  of  detainees  and  prisoners  by  security 
forces,  restrictions  on  due  process  for  detainees,  and  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

Several  dozen  prisoners  died  in  custody,  at  least  partially  due  to  inadequate  man- 
agement and  oversighty  the  authorities  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  forbids  such  practices,  there  were  credible  reports  that 
police  and  prison  officials  sometimes  beat  or  otherwise  physically  abuse  prisoners 
and  detainees.  Detention  facilities  are  Spartan,  and  conditions  in  them — including 
insufficient  food  and  heating — continue  to  a  threaten  the  health  of  detainees.  There 
is  no  evidence  of  a  pattern  of  deliberate  abuse,  or  of  a  policy  of  withholding  food 
or  other  necessities  as  punishment. 

The  deaths  of  several  dozen  prisoners  from  unclear  health-related  causes,  how- 
ever, appears  at  least  partially  attributable  to  negligence  and  inadequate  oversight. 
With  the  continuing  rise  in  crime  and  subsequent  rise  in  the  prison  and  pretrial  de- 
tainee population,  severe  crowding  in  both  prisons  and  detention  facilities  is  com- 
mon, aggravating  management  and  resource  issues. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  that  no  person 
shall  be  searched,  arrested,  detained,  or  deprived  of  liberty  except  by  law,  but  these 
protections  have  not  been  fully  codified.  Under  the  Legal  Code,  police  may  arrest 
those  caught  committing  a  crime  and  hold  them  for  up  to  72  hours  without  a  war- 
rant. A  warrant  must  be  issued  by  a  prosecutor  for  incarceration  of  longer  duration 
or  when  the  actual  crime  was  not  witnessed.  A  detainee  has  no  statutory  right 
under  the  Code  to  see  an  attorney,  and  defense  attorneys  are  often  denied  access 
to  their  clients  before  trial. 

The  Government  does  not  practice  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary. The  courts  are  independent,  and  there  is  no  evidence  that  they  discriminate 
against  any  group,  or  that  decisions  are  made  for  political  reasons. 

The  court  system  consists  of  local  courts,  provincial  courts,  a  Constitutional  Court, 
the  Supreme  Court,  and  a  12-member  General  Council  of  Courts.  The  17-member 
Supreme  Court  is  at  the  apex  of  the  judicial  system,  and  it  hears  appeals  from  lower 
courts.  The  loctd  courts  near  mostly  routine  criminal  and  civil  cases;  provincial 
courts  hear  the  more  serious  cases  including  those  of  rape,  murder,  and  grand  lar- 
ceny, and  they  also  serve  as  the  appeals  court  for  lower  court  decisions.  The  Con- 
stitutional Court  considers  constitutional  questions  and  cases  involving  alleged  mis- 
conduct by  high-ranking  government  officials.  The  General  Council,  an  independent 
body,  nominates  candidates  for  vacancies  on  both  the  Supreme  and  lower  courts;  the 
President  has  the  power  to  ratiiy  or  refuse  to  approve  such  nominations. 

AU  accused  persons  are  guaranteed  due  process,  legal  defense,  and  a  public  trial, 
although  closed  proceedings  are  permittea  in  cases  involving  crimes  against  the 
State,  rape  cases  involving  minors,  and  particularly  brutal  murders. 

The  Constitutional  Court  has  sole  jurisdiction  in  matters  involving  constitutional 
issues  and  over  criminal  charges  leveled  against  high  government  oiticials,  e.g.  cor- 
ruption. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  that  the  State  shall  not  interfere  with  the  private  beliefs  and 
actions  of  citizens,  and  the  Government  generally  respects  this  in  practice.  The  head 
of  the  MCIA  may,  with  the  knowledge  and  consent  oi  the  Prime  Minister,  direct  the 
monitoring  and  recording  of  telephone  conversations.  The  extent  of  such  monitoring 
is  unknown. 

During  a  5-month  long  teachers'  strike  a  listening  device  was  found  in  a  poUce 

i'acket  which  had  been  left  at  the  headquarters  of  the  temporary  strike  committee. 
Joth  the  police  and  the  MCIA  denied  knowledge  of,  and  responsibility  for,  the  de- 
vice's placement,  but  many  of  those  involved  in  the  job  action  viewed  the  incident 
as  a  government  attempt  to  harass  and  intimidate  the  strikers.  In  the  late  autumn, 
an  SGH  investigatory  committee  made  the  judgment  that  responsibility  for  the 


680 

placement  of  the  device  did  rest  with  the  police,  and  it  called  for  the  resignation 
of  the  head  of  police. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  the  ri^ts  of  free- 
dom of  speech  press,  and  expression.  The  Government  generally  respects  these 
rights  in  practice. 

A  growing  range  of  newspapers  and  other  publications  represent  major  political 
party  viewpoints  as  well  as  independent  views.  Although  in  the  past  the  Govern- 
ment controlled  access  to  newsprint,  all  newspapers  now  buy  newsprint  directly 
from  private  suppliers,  and  neither  party-afliliated  nor  independent  news  media  re- 
port difficulty  securing  an  adequate  supply.  Due  to  transportation  difficulties,  un- 
even postal  service,  and  fluctuations  in  the  amount  of  newsprint  available,  access 
to  the  full  range  of  publications  is  somewhat  restricted  in  outlying  regions. 

Draft  legislation  dealing  with  press  freedom  and  the  rights  of  assembly,  promised 
as  part  of  the  settlement  of  the  1994  hunger  strike,  has  yet  to  be  considered  by  the 
SGH. 

There  is  a  government-financed  television  station  with  countrywide  reception,  as 
well  as  a  new,  limited  operation  private  television  channel,  and  several  radio  sta- 
tions. The  latter  are  particularly  important  as  the  major  sources  of  current  news 
in  the  countryside.  Both  oflicial  and  private  media  present  opposition  and  govern- 
ment views. 

Academic  freedom  is  evident,  although  there  continues  to  be  a  severe  shortage  of 
teaching  materials  at  all  educational  levels. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  The  lengthy  teachers' 
strike  included  many  demonstrations  and  assemblies,  and  there  were  no  reports 
that  the  public  assembly  permit  process  was  used  to  limit  the  right  of  assembly  or 
association. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  the  right  both  to  worship 
and  not  to  worship  and  explicitly  recognizes  the  separation  of  church  and  state.  The 
Government  generally  respects  these  provisions  in  practice.  Althou^  Mongolia  has 
no  state  religion,  the  Government  has  contributed  to  the  restoration  of  several  Bud- 
dhist sites  important  as  religious,  historical,  and  cultural  centers. 

Although  under  the  provisions  of  a  1993  law  on  relations  between  church  and 
state,  the  Government  may  supervise  and  limit  the  numbers  of  both  places  of  wor- 
ship and  clergy  for  organized  religions,  there  are  no  reports  that  it  has  done  so.  Reli- 
gious groups  must,  however,  repster  with  the  Ministry  of  Justice.  Proselytizing  is 
allowed,  although  a  Ministry  of  Education  directive  bans  the  mixing  of  foreign  lan- 
guage or  other  training  with  religious  teaching  or  instruction.  Contacts  with  coreli- 
gionists outside  the  country  are  allowed. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  within  the  country 
as  well  as  the  right  to  travel  and  return  without  restriction,  and  the  Government 

generally  respects  these  rights  in  practice.  A  regulation  which  took  effect  in  Decem- 
er  mandates  that  some  categories  of  foreigners  who  wish  to  travel  for  more  than 
a  week  must  notify  police  authorities  in  their  projected  destination  of  their  plans. 
The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees  in  the  small  number  of  cases 
reported  where  such  status  has  been  claimed.  There  were  no  reports  of  forced  expul- 
sion of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  right  to  change  their  government 
through  periodic,  free  elections  via  secret  ballot,  with  universal  suffrage.  The  cur- 
rent plurality-takes-all  election  law,  plus  a  multiplicity  of  candidates  in  each  con- 
stituency, led  in  the  1992  parliamentary  elections  to  a  legislature  overwhelmingly 
dominated  by  the  MPRP,  which  won  71  of  76  seats  with  less  than  60  percent  of  the 
popular  vote.  This  imbalance  led  to  calls  for  election  law  revision,  and  in  the  fall 
the  SGH  began  consideration  of  several  amendments,  including  one  creating  a 
mixed  electoral  system  with  some  of  the  SGH  seats  to  be  decided  by  proportional 
representations.  In  January  1996,  the  ruling  MPRP  passed,  over  the  objections  of 
other  parties,  a  bill  mandating  not  a  mixed  electoral  system,  byt  76  single  constitu- 
encies to  be  defined  sometime  before  the  June  1996  parliamentary  elections.  The 
President  protested  the  bill  but  decided  to  let  it  become  law  as  it  was  passed  by 
a  majority  of  legislators.  There  are  currently  12  registered  political  parties. 
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There  are  no  legal  impediments  to  the  participation  of  women  in  government  and 
politics,  but  they  are  underrepresented  proportionate  to  their  share  of  the  popu- 
lation in  the  highest  levels  of  the  Government  and  in  the  highest  echelons  of  the 
judiciary.  Although  there  are  significant  numbers  of  women  in  various  midlevel  min- 
istry positions,  none  are  to  be  found  in  the  Cabinet,  the  Supreme  or  Constitutional 
Courts,  and  only  a  few  of  them  in  the  legislature.  Underrepresentation  of  women 
at  the  highest  levels  of  government  and  the  professions  has  several  causes,  includ- 
ing tradition  and  some  degree  of  discrimination  by  the  virtually  all-male  web  of 
leadership. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  ofUcials 
are  generally  cooperative  and  responsive  to  their  questions.  There  is  an  Inter- 
national Committee  of  the  Red  Cross  representative  resident  in  Mongolia,  and  the 
Government  has  welcomed  visits  by  representatives  of  other  groups  interested  in 
human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "...  no  person  shall  be  discriminated  against  on  the 
basis  of  ethnic  origin,  language,  race,  age,  sex,  social  origin,  or  status"  and  that 
".  .  .  men  and  women  shall  be  equal  in  political,  economic,  social,  cultural  fields, 
and  family  affairs."  The  Government  generally  enforces  these  rights  in  practice. 
While  there  is  no  evident  discrimination  in  terms  of  access  to  education  or  salary, 
women  are  prohibited  by  law  from  working  in  certain  occupations  requiring  either 
heavy  labor  or  exposure  to  chemicals  which  could  affect  infant  and  maternal  health. 

Women. — There  is  growing  public  discussion  of  domestic  violence,  including  spwus- 
al  and  child  abuse,  after  many  years  of  government  and  social  denial.  Although 
there  are  no  reliable  or  exact  statistics  of  the  extent  of  such  abuse,  human  rights 
groups  believe  it  is  a  common  phenomenon.  The  lai^e  economic  and  societal  changes 
under  way  have  created  new  stresses  on  the  family,  includingloss  of  jobs,  inflation, 
and  lowered  spending  on  social  and  educational  programs.  These  factors,  coupled 
with  the  serious  problems  caused  by  extremely  high  rates  of  alcohol  abuse,  have  led 
to  increased  instances  of  family  abuse  and  abandonment  and  added  to  the  ranks  of 
single-parent  families,  most  of  which  are  headed  by  women.  Althou^  women's 
groups  are  advocating  new  statutes  to  cope  with  domestic  violence,  at  present  there 
is  no  known  police  or  government  intervention  in  cases  involving  violence  against 
women  beyond  prosecution  under  existing  assault  laws  when  formal  charges  have 
been  filed. 

The  Constitution  provides  men  and  women  with  equal  ri^ts  in  all  spheres  and, 
both  by  law  and  practice,  women  receive  equal  pay  for  equal  work  and  have  equal 
access  to  education.  Women  represent  about  half  the  worK  force,  and  a  significant 
number  are  the  primary  earners  for  their  families.  Although  many  women  occupy 
midlevel  positions  in  government  and  the  professions,  and  many  are  involved  in  the 
creation  and  management  of  new  trading  and  manufacturing  businesses,  women  are 
alnK)st  completely  absent  from  the  highest  leadership  ranks  of  both  the  public  and 
private  sectors.  There  is  no  government  agency  overseeing  women's  ri^ts,  nor  are 
there  any  notable  efforts  by  the  Government  to  encourage  greater  representation  by 
women  in  policymaking  positions. 

A  small  numoer  of  women's  rights  groups  concern  themselves  with  such  issues  as 
maternal  and  diildren's  health  and  domestic  violence. 

Children. — Increased  stress  on  the  family  structure  and  in  society  has  had  direct 
effects  on  many  children,  and  the  Government  has  been  unable  to  keep  pace  with 
all  of  the  educational,  health,  and  social  needs  of  the  most  rapidly  growing  share 
of  its  population.  There  are  growing  numbers  of  infants  and  smaU  children  or- 
phaned by  maternal  deaths  ana  desertion  and,  in  Ulaanbaatar  and  the  major  urban 
centers,  growing  numbers  of  street  children.  The  Government  is  committed  in  prin- 
ciple to  children's  rights  and  welfare,  but  it  provides  only  minimal  support  for  what 
shelters  and  orphanages  do  exist,  and  those  facilities  must  turn  to  private  sources 
to  sustain  their  activities.  Mongolia  has  a  long  tradition  of  support  for,  and  often 
communal  raising  of,  children.  The  Government  has  been  reluctant  to  admit  the  ex- 
tent of  the  problem  and  slow  to  take  steps  to  improve  the  welfare  of  children  who 
have  become  the  victims  of  la^er  societal  and  familial  changes. 

People  With  Disabilities. — ^Tnere  is  no  discrimination  against  disabled  persons  in 
employment  and  education,  and  the  Government  provides  benefits  to  the  disabled 
according  to  the  nature  and  severity  of  the  disability.  Those  who  have  been  injured 
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in  industrial  accidents  have  the  right  to  be  reemployed  when  ready  to  resume  woric. 
The  Government  also  provides  tax  benefits  to  enterprises  which  nire  the  disabled, 
and  some  firms  do  so  exclusively.  There  is  no  legislation  mandating  access  for  the 
disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  entitles  all  workers  to  form  or  join 
union  and  professional  organizations  of  their  own  choosing.  Union  oflicials  estimate 
that  union  membership  now  totals  over  400,000,  somewhat  less  than  half  the  work 
force.  Union  membership  rolls  are  decreasing  as  the  economy  shifts  from  lai^e  en- 
terprises and  as  increasing  numbers  of  workers  become  either  self-employed  or  work 
at  small,  nonunionized  firms.  Most  union  members  are  affiliated  with  the  Mongolian 
Trade  Unions  Confederation  (MTUC),  but  some  are  affiliated  with  the  newer  Asso- 
ciation of  Free  Trades  Unions  (AFTU).  Both  organizations  have  ties  with  inter- 
national labor  organizations  and  confederations  in  other  countries.  No  arbitrary  re- 
strictions exist  on  who  may  be  a  union  official,  and  such  officers  are  elected  by  se- 
cret ballot. 

Union  members  have  the  right  to  strike.  Those  employed  in  essential  services, 
which  the  Government  defines  as  occupations  critical  for  national  defense  and  safe- 
ty, e.g.,  police,  utility,  and  transportation  workers  do  not  have  the  right  to  strike. 
The  teachers'  strike,  which  began  in  April  and  which  several  local  courts  refused 
to  declare  illegal,  was  the  first  major  strike  by  civil  servants  and  the  only  recorded 
strike  of  the  year. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — In  theory,  wage  levels  and 
other  employment  issues  are  decided  in  tripartite  contract  negotiations  between  em- 
ployer, union,  and  government  representatives.  The  Government's  role  is  limited  to 
ensuring  that  the  contract  meets  legal  requirements  as  to  hours  and  conditions  of 
work.  In  practice,  wages  and  other  conditions  of  employment  are  set  mainly  by  the 
enaployer,  whether  that  employer  is  a  private  firm  or  the  Government. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  specifically  prohibits 
forced  or  compulsory  labor.  However,  most  members  of  the  military  forces  are  re- 
quired to  help  with  the  fall  harvest. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  children  under 
the  age  of  16  from  working,  although  those  age  14  and  15  may  do  so  with  parental 
consent.  Those  under  18  years  of  age  may  not  work  at  night,'  engage  in  arduous 
work,  or  work  in  dangerous  occupations  such  as  mining  and  construction.  Enforce- 
ment of  these  prohibitions,  as  well  as  all  other  labor  regulations,  is  the  responsibil- 
ity of  state  labor  inspectors  assigned  to  regional  and  local  offices.  These  inspectors 
have  the  authority  to  compel  immediate  compliance  with  labor  legislation,  but  en- 
forcement is  limited  due  to  the  small  number  of  labor  inspectors  and  the  growing 
number  of  independent  enterprises. 

A  significant  number  of  children  leave  school  early  to  work,  often  to  help  tend 
family  nerds. 

e.  Acceptable  Conditions  of  Work. — ^The  monthly  minimum  legal  wage  is  $17.06 
(7,680  tujgriks)  per  month,  or  12.2^  (37  tugriks)  per  hour,  effective  in  July.  This 
level  applies  to  public  and  private  sector  workers  alike  and  is  enforced  by  the  Min- 
istry of  Population  Policy  and  Labor.  This  is  the  lowest  wage  for  manual  labor,  such 
as  janitorial  work;  virtually  all  civil  servants  make  more  than  this  amount,  and 
many  in  private  businesses  earn  considerably  more.  The  minimum  wage  alone  is  in- 
sufficient to  provide  a  decent  standard  of  living  for  a  worker  and  family. 

Labor  law  sets  the  standard  legal  workweek  at  46  hours  and  establishes  a  mini- 
mum rest  period  of  42  hours  between  workweeks.  For  those  under  18  years  of  age, 
the  workweek  is  36  hours,  and  overtime  work  is  not  allowed.  Overtime  work  is  com- 
pensated at  either  double  the  standard  hourly  rate  or  by  giving  time  off  equal  to 
the  number  of  hours  worked  overtime.  Pregnant  women  and  nursing  mothers  are 
prohibited  bv  law  from  working  overtime. 

Laws  on  labor,  cooperatives,  and  enterprises  set  occupational  health  and  safety 
standards,  and  the  Ministry  of  Population  Policy  and  Labor  provides  enforcement. 
According  to  labor  law,  workers  have  the  right  to  remove  themselves  from  dan- 
gerous work  situations  and  still  retain  their  jobs.  Mongolia's  near  total  reliance  on 
outmoded  machinery  and  problems  with  maintenance  and  management  lead  to  fre- 
quent industrial  accidents,  particularly  in  the  mining,  power,  and  construction  sec- 
tors. Effective  enforcement  of  existing  occupational  health  and  safety  standards  is 
difficult  because  the  Labor  Ministry  has  less  than  40  full-time  inspectors  to  cover 
all  firms,  including  a  growing  number  of  small  enterprises.  Some  of  the  major  indus- 
trial sectors,  however,  have  part-time  inspectors. 
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NAURU 

The  Republic  of  Nauru,  a  small  Pacific  island  with  about  10,500  inhabitants, 

f[ained  independence  in  1968,  at  which  time  it  adopted  a  modified  form  of  par- 
iamentary  democracy.  Nauru  has  two  levels  of  government,  the  unicameral  Par- 
liament and  the  Nauru  Island  Council  (NIC).  Parliamentary  elections  must  be  held 
at  least  triennially.  The  Parliament,  consisting  of  18  members  from  14  constitu- 
encies, is  responsiole  for  national  and  international  matters.  It  elects  the  President, 
who  is  both  Head  of  State  and  Head  of  Government,  from  among  its  members.  The 
NIC  acts  as  the  local  government  and  is  responsible  for  public  services.  The  judici- 
ary is  independent. 

Nauru  has  no  armed  forces  although  it  does  maintain  a  small  police  force  (less 
than  100  members)  under  civilian  control. 

The  economy  depends  almost  entirely  on  the  country's  rich  phosphate  deposits, 
mined  by  the  government-owned  Nauru  Phosphate  Corporation  (NPC).  The  Govern- 
ment places  a  large  percentage  of  the  NPC's  earnings  in  long-term  investments 
meant  to  support  tne  citizenry  after  the  phosphate  reserves  have  been  exhausted, 
which,  using  current  extraction  techniques,  will  probably  occur  by  the  year  20(X). 
The  Grovemments  of  Nauru  and  Australia  reached  a  $70.4  million  out-oi-court  set- 
tlement in  1993  for  rehabilitation  of  the  Nauruan  lands  ruined  by  Australian  phos- 
f>hate  mining,  with  specific  proposals  for  the  next  10  to  25  years  submitted  to  Par- 
iament  at  midyear  for  approval. 

Fundamental  human  rights  are  provided  for  in  the  Constitution  and  generally  re- 
spected in  practice.  There  were  no  reports  of  sjiecific  human  rights  abuses,  but  in 
the  traditional  culture  women  occupy  a  subordinate,  child-producing  role,  with  lim- 
its on  their  job  opportunities.  Complaints  of  discrimination  against  guest  workers 
from  Kiribati,  Tuvalu,  and  Vanuatu,  particularly  in  treatment  by  police  and  in  hous- 
ing, continued. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  these  practices,  and  the  (jovemment  respects  these  pro- 
hibitions in  practice. 

The  Government  attempts  to  provide  internationally  accepted  minimum  prison 
conditions  within  its  limited  financial  needs  and  in  accordance  with  local  living 
standards.  Prison  conditions,  however,  are  basic,  and  food  and  sanitation  are  lim- 
ited. There  are  no  local  human  rights  groups,  and  the  question  of  visits  to  prisons 
by  human  rights  monitors  has  not  been  raised.  Visits  by  church  groups  and  family 
members  are  permitted. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  constitutional  prohibition  against  ar- 
bitrary arrest  and  detention  is  honored.  The  police  may  hold  a  person  for  no  more 
than  24  hours  without  a  hearing  before  a  magistrate.  The  Government  does  not 
practice  forced  exile. 

e.  Denied  of  Fair  Public  Trial. — Nauru  maintains  an  independent  judiciary,  and 
constitutional  provisions  for  both  a  fair  hearing  and  a  public  trial  are  respected.  De- 
fendants may  nave  legal  counsel,  and  a  representative  will  be  appointed  when  re- 
quired "in  the  interest  of  justice."  However,  many  cases  never  reach  the  formal  legal 
process,  as  traditional  reconciliation  is  used — usually  by  choice  but  sometimes  under 
communal  (not  government)  pressure.  Guest  workers  from  Kiribati  and  Tuvalu  are 
particularly  at  a  disadvantage  in  complaints  against  Nauruan  citizens.  Nauru  has 
only  two  trained  lawyers,  and  many  people  are  represented  in  court  by  "pleaders," 
trained  paralegals  certified  by  the  Government. 

There  were  no  rejwrts  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  generally  prohibits  these  abuses.  Searches  not  sanctioned  by  court 
order  are  prohibited,  and  there  is  no  surveillance  of  individuals  or  of  private  com- 
munications. Citizenship  and  inheritance  rights  are  traced  through  the  female  line. 
Until  very  recently,  laws  restricted  intermarriage  with  non-Nauruans.  Although  the 
laws  have  changed,  intermarriage  between  women  and  foreign  males  still  draws 
substantial  social  censure.  The  foreign  spouses — male  or  female — of  citizens  have  no 
automatic  right  of  abode  in  Nauru.  They  are,  however,  normally  granted  short-term 
"visits"  sponsored  by  the  Nauru  spouse,  or  they  may  apply  for  longer  term  woric  per- 
mits. Foreign  spouses  are  not  eligible  for  citizenship. 


684 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  expres- 
sion. News  and  opinion  circulate  freely,  rapidly,  and  widely  by  the  press  and  word 
of  mouth.  The  country  has  two  regular  puolications:  the  private,  fortnightly  news- 
paper, the  Central  Stfir  News,  which  operates  and  editorializes  freely;  and  the  Gov- 
ernment Gazette,  which  contains  mainly  official  notices  and  announcements.  The 
sole  radio  station,  also  owned  and  operated  by  the  Government,  broadcasts  Radio 
Australia  and  British  Broadcasting  Corporation  news  reports  but  not  local  news. 
Pay  television  broadcast  from  New  Zealand  is  received  by  satellite.  Foreign  publica- 
tions are  widely  available. 

There  are  no  prohibitions  or  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  respects  the 
constitutional  right  of  peaceful  assembly  and  association.  There  are  no  limitations 
on  private  associations,  and  no  permits  are  required  for  public  meetings. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights  for  citizens,  and  the  Government  re- 
spects them  in  practice. 

Foreign  workers  must  apply  to  their  employers  for  permission  to  leave  during  the 
period  of  their  contracts.  They  may  break  the  contract  and  leave  without  permission 
out  would  lose  their  positions  and  often  a  sizable  bond  as  a  result.  In  most  cases, 
foreign  employees  whose  contracts  are  terminated  by  their  employers  must  leave 
Nauru  within  60  days. 

There  have  been  no  known  cases  of  asylum  seekers  or  refugees,  and  accordingly 
no  government  policy  toward  them  has  been  formulated. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have,  and  exercise,  the  right  to  change  their  government.  Although 
Nauru  has  no  organized  political  parties,  persons  with  diverse  points  of  view  run 
for  and  are  elected  to  Parbament  and  to  the  NIC. 

Parliament  elects  the  President.  Nauru  has  had  ei^t  changes  in  presidential 
leadership  since  independence  in  1968.  Power  has  always  been  transferred  peace- 
fuUy  and  in  accordance  with  the  Constitution.  In  November  Nauru's  newly  elected 
Parliament  selected  Lagumot  Harris  to  succeed  Bernard  Dowiyogo  as  President. 
Voting  by  secret  ballot  is  compulsory  for  all  citizens  over  age  20  for  parliamentary 
elections.  There  have  been  multiple  candidates  for  all  parliamentary  seats  during 
recent  elections.  The  approximately  3,000  guest  workers  have  no  voice  in  political 
decisions. 

There  are  no  legal  impediments  to  participation  in  politics  by  women,  and  women 
have  in  the  past  served  in  Parliament.  Currently,  there  is  one  woman,  elected  in 
the  November  elections,  serving  in  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  restrictions  on  establishing  local  groups  that  concern  themselves 
specifically  with  human  rights,  but  to  date  none  has  been  formed.  There  have  been 
no  allegations  by  outside  organizations  of  human  ri^ts  violations  in  Nauru,  nor  any 
requests  for  investigations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  religion,  dis- 
ability, language,  or  social  status.  The  Government  generally  observes  this  in  prac- 
tice; however,  women  do  not  receive  the  same  degree  of  freedom  and  protection  as 
men. 

Women. — Previous  govenmients  have  shown  little  interest  in  the  problems  of 
women.  While  the  current  authorities  give  high  priority  to  improved  health  care  and 
education,  the  island  has  no  gynecologists,  and  the  Government  has  not  addressed 
the  physical  abuse  of  women  and  does  not  collect  statistics  on  it.  Some  credible  re- 

{>ort8  indicate  that  sporadic  abuse,  often  aggravated  by  alcohol  abuse,  occurs.  Fami- 
ies  usually  attempt  to  reconcile  such  problems  informally  as  is  standard  islander 
practice.  Major  and  unresolved  family  disputes  are  treated  seriously  by  the  courts 
and  the  Government. 

Constitutional  provisions  assuring  women  the  same  freedoms  and  protections  as 
men  are  not  fully  observed  in  practice.  The  Government  provides  equal  opportum'- 
ties  in  education  and  employment,  and  women  are  free  to  own  property  and  pursue 
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private  interests.  However,  both  the  Grovemment  and  society  still  give  women  clear 
signals  that  their  ultimate  goal  should  be  marriage  and  raising  a  family.  Nauru's 
population  has  been  almost  eliminated  on  several  occasions,  first  by  disease  and 
drought,  and  then  during  World  War  II  eis  a  result  of  massive  removals  by  Uie  Japa- 
nese. The  Government  has  gone  to  great  lengths  to  encourage  large  families,  and 
Nauruan  women  complain  that  emphasis  on  their  reproductive  role  reduces  their 
opportunities.  For  example,  young  women  studying  abroad  on  scholarship  and  con- 
templating marriage  possible  termination  of  their  educational  grants  as  it  is  as- 
sumed that  they  will  leave  the  work  force  and  thus  not  require  additional  academic 
training. 

Children. — ^The  Government  devotes  considerable  attention  to  the  welfare  of  chil- 
dren, with  particular  stress  on  their  health  and  educational  needs.  Child  abuse  sta- 
tistics do  not  exist,  but  alcohol  abuse  sometimes  leads  to  child  neglect  or  abuse.  The 
NIC  treats  child  abuse  as  a  serious  communal  matter.  While  there  was  one  reported 
case  in  1994,  there  have  been  none  in  1995. 

People  With  Disabilities. — There  is  no  reported  discrimination  in  employment, 
education,  and  the  provision  of  state  services  to  persons  with  disabilities.  Tliere  is, 
however,  no  legislation  mandating  accessibility  to  public  buildings  and  services  for 
the  disabled. 

National / Racial / Ethnic  Minorities. — ^Foreign  laborers,  mainly  from  Vanuatu, 
Kiribati,  and  Tuvalu,  experience  some  discrimination.  While  guest  woriiers  are  pro- 
vided free  housing,  the  shelters  they  are  given  are  often  poorly  maintained  and 
overcrowded.  Some  guest  workers  have  alleged  that  the  police  rarely  act  on  com- 
plaints they  make  against  citizens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  citizens 
to  form  and  belong  to  trade  unions  or  other  associations.  However,  Nauru  has  vir- 
tually no  labor  laws,  and  there  are  currently  no  trade  unions.  Past  efforts  to  form 
unions  were  ofliciaUy  discouraged.  The  transient  nature  of  the  mostlv  foreign  work 
force  and  the  relative  prosperity  of  the  citizenry  have  also  served  to  namf>er  efforts 
to  organize  the  labor  force.  The  ri^t  to  strike  is  neither  protected,  prohibited,  nor 
limited  by  law.  No  strikes  took  place  in  1995.  Nauru  is  not  a  member  of  the  Inter- 
national Labor  Organization.  There  are  no  provisions  which  would  prohibit  or  limit 
the  ri^ht  of  unions  to  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  there  are  no  legal  im- 
pediments, collective  bargaining  does  not  take  place,  and,  as  noted  above,  has  been 
unsuccessAil.  The  private  sector  organizing  union  employs  only  about  1  percent  of 
Nauru's  salaried  workers.  For  government  workers,  public  service  regulations  deter- 
mine salaries,  working  hours,  vacation  periods,  and  other  employment  matters. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  forbids  forced  or 
compulsory  labor,  and  there  have  been  no  instances  of  either. 

d.  Minimum  Age  for  Employment  of  Children. — ^Education  is  compulsory  until  age 
16;  the  law  sets  17  as  the  minimum  age  of  employment.  This  is  honored  by  the  only 
two  large  employers,  the  Government  and  the  NPC.  Some  children  under  age  17 
work  in  the  few  small  family  owned  businesses. 

e.  Acceptable  Conditions  of  Work. — Minimum  wages  vary  considerably  between  of- 
fice workers  and  manual  laborers,  but  they  suffice  to  provide  an  adequate,  if  mod- 
est, standard  of  living.  Thanks  to  yearly  dividends  paid  by  the  NPC,  most  families 
live  in  simple  but  adequate  housing,  and  almost  every  Nauruan  family  owns  at  least 
one  car  or  truck.  The  Government  sets  the  minimum  yearly  wage  administratively 
for  both  public  and  private  sectors.  Since  November  1992,  that  rate  has  been  $6,562 
($A9,056)  for  those  21  years  of  age  or  older.  The  rate  is  progressively  lower  for  those 
under  21  years  of  age.  Employers  determine  wages  for  foreign  contract  workers 
based  on  maiket  conditions  and  the  consumer  price  index.  Usually  foreign  workers 
and  their  families  receive  free  housing,  utilities,  medical  treatment,  and  often  a  food 
allowance.  By  regulation  the  workweek  for  office  workers  is  36  hours  and  for  man- 
ual laborers  40  hours  in  both  the  public  and  private  sectors.  Neither  law  nor  regula- 
tions stipulate  a  weekly  rest  period;  however,  most  workers  observe  Saturdays  and 
Sundays  as  holidays. 

The  Government  sets  health  and  safety  standards.  The  NPC  has  an  active  safety 
program  that  includes  worker  education  and  the  use  of  safety  helmets,  safety  shoes, 
respirators  for  dusty  conditions,  and  other  safety  measures.  The  NPC  has  a  safety 
officer  who  is  specifically  responsible  for  improving  safety  standards  and  compliance 
throughout  the  company. 
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NEW  ZEALAND 

New  Zealand  is  a  parliamentary  democracv,  with  executive  authority  vested  in  a 
20-member  cabinet  led  by  a  prime  minister.  Four  seats  in  the  99-meniber  legislature 
are  reserved  for  the  native  Maori  minority  population.  New  Zealand  has  an  inde- 
pendent judiciary. 

The  Cook  Islands,  Niue,  and  Tokelau  are  self-goveming  countries  in  free  associa- 
tion with  New  Zealand.  Their  local  laws  are  compatible  with  New  Zealand  and  Brit- 
ish common  law. 

New  Zealand's  police  and  defense  forces  are  responsible  to  and  firmly  controlled 
by  civilian  officials. 

New  Zealand  is  a  highly  eflicient  producer  of  agricultural  products.  The  mainstay 
of  its  economy  is  the  export  of  wool,  meat,  and  dairy  products.  An  expanding  manu- 
facturing sector  is  engaged  primarily  in  food  processmg,  metal  fabrication,  and  the 
production  of  wood  and  paper  products.  Tounsm  is  also  a  signiflcant  sector  of  the 
economy,  and  niche  industries  are  developing  in  such  high  technology  sectors  as 
software  production.  Recent  structural  reforms  have  transformed  a  hi^ly  protected 
economy  to  one  based  on  free  trade  and  free  market  principles.  Disparities  m  wealth 
are  small  but  increasing,  and  most  New  Zealanders  enjoy  a  comfortable  standard 
of  living. 

The  Government  fully  respects  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse.  TTie 
Government  has  taken  steps  to  address  the  problems  of  domestic  violence  against 
women  and  societal  discrimination  against  inoigenous  people. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no^reports  of  political  or 
other  extrajudicial  kUhngs. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  other  forms  of  mistreatment,  and  these  prohibitions 
are  generally  respected  in  practice. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  the  right  to  a  fair  trial  and 
an  independent  judiciary,  and  the  Government  respects  this  provision  in  practice. 
The  iudiciary  provides  citizens  with  a  fair  and  efficient  judicial  process.  A  three- 
tiered  impartial  judiciary  is  in  place,  with  the  right  to  take  an  appeal  to  the  Privy 
Council  in  London,  though  this  privilege  is  rarely  invoked. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 

{>rohibits  such  practices,  government  authorities  respect  these  prohibitions,  and  vio- 
ations  are  subject  to  efTective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  combine 
to  ensure  freedom  of  speech  and  of  the  press.  Academic  freedom  is  not  limited. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment generally  respects  this  right  in  practice.  A  family  of  Jehovah's  Witnesses  ap- 
pealed a  court  order  that  their  son  be  given  a  blood  transfusion  in  contravention 
of  their  religious  beliefs.  The  boy  was  made  a  ward  of  the  court  in  matters  of  medi- 
cal treatment,  and  the  parents  are  considering  a  further  appeal. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refu- 
gees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  There  were 
reports  of  refugees  encountering  bureaucratic  difficulty  in  registering  with  employ- 
ment services  and  obtaining  language  and  occupational  training.  The  Government 
acknowledged  the  problem  and  took  steps  to  remedy  the  situation. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  government  peacefully, 
and  citizens  exercise  this  right  in  practice  through  periodic,  Tree,  and  fair  elections 
held  on  the  basis  of  universal  suffrage. 

There  are  no  restrictions  on  the  role  of  women  in  politics  and  government.  Of  the 
99  Members  of  Parliament,  20  are  women,  6  are  Maori  (including  the  4  reserved 
seats),  and  1  is  of  Paciilc  Island  origin.  Women  and  minorities  are  accorded  full  op- 
portunity to  participate  in  political  life.  The  Speaker  of  the  House  is  a  Maori,  two 
women  are  members  of  the  Executive  Council  (Cabinet),  and  the  leader  of  the  par- 
liamentary opposition  is  a  woman. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating allegations  and  publishing  their  findings  on  numan  rights  cases.  Govern- 
ment oflicials  are  cooperative  and  responsive  to  tneir  views. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  on  the  basis  of  all  the  above  listed  factors,  and 
the  Government  effectively  enforces  it. 

Women. — The  Government  makes  a  concerted  effort  to  stop  violence  against 
women;  initiatives  include  the  issuance  of  nonmolestation  and  nonviolence  orders 
against  abusive  partners,  civil  protection  orders  issued  in  family  courts,  and  suits 
for  compensation  for  some  forms  of  negligent  harm.  The  law  penalizes  spousal  rape. 

A  govemment-oommissioned  survey,  published  in  1995,  found  that  20  percent  of 
New  Zealand  men  had  subjected  their  partners  to  physical  or  psychological  abuse 
in  the  last  year.  Critics  of  the  report  believed  that  the  definition  of  abuse  was  too 
broad,  but  the  authors  stood  by  tneir  methodology  and  conclusions.  The  study  rec- 
ommended that  antiviolence  programs  for  men  encourage  abusers  to  take  respon- 
sibility for  their  actions  and  compel  abusers  to  understand  that  their  behavior  is  un- 
acceptable. 

In  September  nationwide  television  began  showing  a  new  series  of  public  service 
announcements  about  domestic  violence,  focusing  on  the  fact  that  violence  occurs  in 
all  socioeconomic  groups  and  is  unacceptable  in  any  circumstances.  The  advertise- 
ments also  promote  the  message  that  a  "cycle  of  violence"  will  be  perpetuated  into 
the  next  generation  of  the  family  unless  the  abuser  is  stopped.  In  December  Par- 
liament passed  a  law  that  would  require  any  person  who  is  the  subject  of  a  restrain- 
ing order  to  surrender  his  or  her  firearms  and  firearms  license. 

Discrimination  in  employment  and  rates  of  pay  for  equal  or  similar  work  is  pro- 
hibited by  law.  There  are  effective  legal  remeoies  available  for  women  who  experi- 
ence discrimination. 

Children. — The  law  provides  for  specific  safeguards  for  children's  rights  and  pro- 
tection. The  Government  demonstrates  its  commitment  to  children's  rights  and  wel- 
fare through  its  well-funded  systems  of  public  education  and  medical  care.  Par- 
liament passed  a  law  in  1995  which  made  it  an  offense  for  a  New  Zealander  to  have 
sex  with  a  child  under  the  age  of  16  even  outside  of  New  Zealand's  borders;  the  law 
was  designed  to  ban  New  Zealanders'  participation  in  "sex  tourism." 

While  no  pattern  of  societal  abuse  of  chiloren  exists,  the  (Jovemment  recognizes 
the  problem  of  violence  within  the  family.  Both  government-sponsored  and  chari- 
table organizations  woik  to  prevent  child  abuse  in  the  home. 

People  With  Disabilities. — The  law  prohibits  discrimination  against  people  with 
disabilities  in  employment,  education,  and  the  provision  of  other  state  services. 
Compliance  with  access  laws,  mandated  by  the  Disabled  Persons  Community  Wel- 
fare Act,  varies  as  business  owners  and  others  strive  to  make  necessary  adaptations. 

Indigenous  People. — Approximately  13  percent  of  the  population  claim  at  least  one 
ancestor  from  the  country's  indigenous  Maori  or  Moriori  minorities.  The  law  pro- 
hibits discrimination  against  the  indigenous  population,  yet  a  disproportionate  num- 
ber of  Maori  are  included  in  the  unemployment  and  welfare  rolls,  tne  prison  popu- 
lation, school  dropouts,  infant  mortality  statistics,  and  single-parent  households. 
Government  policy  recognizes  a  special  role  for  indigenous  people  and  their  tradi- 
tional values  and  customs,  including  cultural  and  environmental  issues  that  have 
an  effect  on  issues  of  commercial  development.  The  Ministry  of  Maori  Development, 
in  cooperation  with  several  Maori  nongovernmental  organizations,  seeks  to  improve 
the  status  of  indigenous  people.  A  special  tribunal  continues  to  hear  Maori  tribal 
claims  to  land  and  other  natural  resources  stemming  from  the  Treaty  of  Waitangi. 
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National  I  Racial  I  Ethnic  Minorities. — Pacific  Islanders,  who  comprise  5  percent  of 
the  population,  are  not  an  indigenous  people,  but  they  experience  aifiiculties  similar 
to  Maori. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  unrestricted  rights  to  establish  and 
join  organizations  of  their  own  choosing  and  to  affiliate  these  organizations  with 
other  unions  and  international  organizations.  The  principal  labor  organization,  the 
New  Zealand  Council  of  Trade  Unions,  is  affiliatea  with  the  International  Confed- 
eration of  Free  Trade  Unions.  A  second,  smaller  national  labor  federation,  the  New 
Zealand  Trade  Union  Federation,  was  established  in  1993.  There  are  also  a  number 
of  independent  labor  unions. 

Labor  organization  is  rudimentary  in  the  New  Zealand  dependency  of  Tokelau 
(population  1,800)  and  in  the  Freely  Associated  State  of  Niue  (population  2,000).  In 
the  more  developed  New  Zealand  Associated  State  of  the  Cook  Islands  (population 
18,000),  most  workers  in  the  public  sector,  the  major  employer,  belong  to  independ- 
ent local  unions  inspired  by  New  Zealand  models.  Industrial  relations  in  the  Cooks 
are  governed  by  a  simplified  version  of  older  New  Zealand  legislation. 

The  law  protects  unions  from  governmental  interference,  suspension,  and  dissolu- 
tion. Unions,  in  fact,  influence  legislation  and  government  policy.  They  operate  inde- 
f>endently  of  political  parties  but  can  and  do  support  parties  whose  policies  they 
avor.  Some  unions  are  affiliated  with  the  opposition  Labour  Party.  They  freely  exer- 
cise the  right  to  strike. 

The  law  prohibits  strikes  designed  to  force  an  employer  to  become  party  to  a 
multicompany  contract.  Under  the  Police  Act  of  1958  and  amendments,  sworn  po- 
lice officers,"  i.e.,  all  uniformed  and  plainclothes  police  but  excluding  clerical  and 
support  stair,  are  barred  from  striking  or  taking  any  form  of  industrial  action.  Po- 
lice, however,  do  have  freedom  of  association  and  the  right  to  organize  and  to  bar- 
gain collectively.  Issues  which  cannot  be  settled  between  the  Police  Association  and 
management  tnrough  negotiation  are  subject  to  compulsory,  final-ofFer  arbitration. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
of  workers  to  organize  and  bargain  collectively,  and  this  is  observed  in  practice  in 
New  Zealand  and  its  de{>endencies.  The  law  prohibits  uniformed  members  of  the 
armed  forces  from  oi^anizing  unions  and  bargaining  collectively.' 

Unions  now  represent  fewer  than  half  of  all  wage  earners.  Under  the  Employment 
Contracts  Act,  employment  relationships  are  based  on  contracts.  Individual  employ- 
ees and  employers  may  choose  to  conduct  negotiations  for  employment  contracts  on 
their  own  behalf,  or  they  may  authorize  any  other  person  or  organization  to  do  so 
on  their  behalf.  Although  choosing  a  union  is  entirely  voluntary,  unions  have  re- 
mained the  most  common  agent  used  by  workers  to  negotiate  with  employers.  Em- 
Rloyers  must  recognize  a  representative  authorized  by  an  employee  or  employees, 
[either  employers  or  employees,  however,  are  required  to  negotiate  or  to  agree  to 
a  contract. 
The  Government  does  not  control  mediation  and  arbitration  procedures.  The  em- 

filoyment  court  hears  cases  arising  from  disputes  over  the  interpretation  of  labor 
aws.  A  less  formal  body,  the  employment  tribunal,  is  available  to  handle  wage  dis- 
putes and  assist  in  maintaining  euective  labor  relations.  Firing  an  employee  for 
union  activities  is  grounds  for  a  finding  of  unjustified  dismissal  and  may  result  in 
reinstatement  and  financial  compensation. 

There  are  no  export  processing  zones  in  New  Zealand,  the  Cook  Islands,  Niue,  or 
Tokelau. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor  in  New  Zealand  and  its  dependencies.  Inspection  and  legal  penalties 
ensure  respect  for  the  provisions. 

d.  Minimum  Age  for  Employment  of  Children. — Department  of  Labour  inspectors 
effectively  enforce  a  ban  on  the  employment  of  children  under  age  15  in  manufactur- 
ing, mining,  and  forestry.  Children  under  the  age  of  16  may  not  work  between  the 
hours  of  10  p.m.  and  6  a.m.  In  addition  to  explicit  restrictions  on  the  employment 
of  children,  compulsory  education  ensures  that  children  under  the  minimum  ^e  for 
leaving  school  (now  16  years)  are  not  employed  during  school  hours.  By  law  children 
enrolled  in  school  may  not  be  employed  even  outside  school  hours  if  such  employ- 
ment would  interfere  with  their  education. 

e.  Acceptable  Conditions  of  Work. — The  law  provides  for  a  40-hour  workweek,  with 
a  minimum  of  3  weeks  annual  paid  vacation,  and  11  paid  public  holidays.  Under 
the  Employment  Contracts  Act,  however,  employers  and  employees  may  agree  to 
longer  hours  than  the  40  hours  per  week  standard.  While  the  law  does  not  specifi- 
caliy  provide  for  a  24-hour  rest  period  weekly,  the  practice  is  accepted  by  manage- 
ment and  labor,  and  it  is  the  norm.  The  government-mandated  nourly  minimum 
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wage  of  approximately  $3.75  ($NZ  6.125)  applies  to  workers  20  years  of  age  and 
older.  Combined  with  other  regularly  provided  entitlements  and  welfare  benefits  for 
low-income  earners,  this  wage  is  adequate  to  provide  a  decent  standard  of  living  for 
a  worker  and  family.  In  1994  a  minimum  wage  for  younger  workers  was  introduced 
at  60  percent  of  the  adult  minimum.  A  majority  of  the  worit  force  earns  more  than 
the  minimum  wage. 

An  extensive  body  of  law  and  regulations  govern  health  and  safety  issues,  notably 
the  Health  and  Safety  in  Employment  Act  of  1992.  Under  this  legislation,  employers 
are  obliged  to  provide  a  safe  and  healthy  work  environment,  and  employees  are  re- 
sponsible for  tneir  own  safety  and  health  as  well  as  ensuring  that  their  actions  do 
not  harm  others.  The  New  Zealand  Council  of  Trade  Unions  has  criticized  the  Act, 
however,  for  not  providing  sufiicient  employee  involvement  in  workplace  decisions 
affecting  health  and  safety.  Under  the  Employment  Contracts  Act,  workers  have  the 
legal  rignt  to  strike  over  health  and  safety  issues.  Unions  and  members  of  the  gen- 
eral public  may  file  safety  complaints  on  behalf  of  woricers.  Department  of  Labour 
inspectors  enforce  safety  and  health  rules,  and  they  have  the  power  to  shut  down 
equipment  if  necessaiv.  The  Department  of  Labour  standard  is  to  investigate  re- 
ports of  unsafe  or  unhealthy  working  conditions  within  24  hours  of  notification. 
Workers  have  the  right  to  withdraw  from  a  dangerous  work  situation  without  jeop- 
ardy to  continued  emplojrment. 


PALAU 


On  October  1,  1994,  Palau  became  an  independent  nation  in  free  association  with 
the  United  States.  Previous  to  that  time,  Palau  had  been  a  U.N.  Trusteeship  admin- 
istered by  the  United  States  since  1947  pursuant  to  an  agreement  with  the  United 
Nations.  Under  the  Compact  of  Free  Association  between  the  Republic  of  Palau  and 
the  United  States  of  America,  the  United  States  is  responsible  for  defense.  An  archi- 
pelago of  more  than  300  islands  in  the  Western  Pacific,  Palau  has  a  total  land  area 
of  188  square  miles  and  is  politically  divided  into  16  states,  with  more  than  two- 
thirds  of  its  approximately  17,000  population  residing  in  or  near  the  capital,  Koror. 

The  democratically  elected  Government  is  modeled  after  that  of  the  United  States. 
The  Constitution,  which  took  effect  on  January  1,  1981,  provides  for  free  and  fair 
elections,  executive  and  legislative  branches,  and  an  independent  judiciary.  The  leg- 
islature, the  Olbil  Era  Kelulau,  is  composed  of  two  equal  houses,  the  14-member 
Senate  and  the  16-member  House  of  Delegates. 

Palau  has  no  security  forces  of  its  own,  aside  from  local  police  and  other  civilian 
law  enforcement  personnel,  all  of  whom  are  under  the  firm  control  of  civil  authori- 
ties. 

Palau  is  a  medium  income  country  with  a  small  market-based  economy  largely 
sustained  by  transfer  payments  from  the  United  States.  Nearly  half  the  work  force 
is  employed  by  government  entities.  Tourism  and  other  service  sectors  account  for 
most  other  paid  employment.  Tuna,  harvested  by  foreign  operated  fleets,  is  the  dom- 
inant export.  Several  small-scale  operations,  employing  foreign  woricers,  assemble 
clothing  for  export  from  imported  materials.  Most  of  the  population  still  work  in  tra- 
ditional subsistence  agriculture  and  fishing. 

Traditional  customs  sustain  a  value  system  that  distinguishes  between  people  on 
the  basis  of  social  status  and  sex.  The  weakening  of  those  customs,  including  the 
breakdown  of  the  extended  family  and  the  increasing  abuse  of  alcohol  and  other 
drugs,  has  contributed  to  violence  against  women  and  a  few  reported  incidents  of 
child  neglect,  the  principal  human  rights  problems.  Societal  discrimination  against 
certain  loreign  workers,  who  account  Tor  nearly  one-fifth  of  the  country's  population 
and  one-half  of  the  paid  work  force,  is  also  a  serious  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denied  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
cianr,  and  the  Government  respects  this  provision  in  practice.  The  Government  in- 
cludes an  independent  special  prosecutor  and  an  independent  public  defender  sys- 
tem. The  Constitution  provides  for  the  right  to  a  fair  tnal,  and  an  independent  judi- 
ciary vigorously  enforces  this  right. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciarv,  and  a  functioning  oemocratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

No  formal  government  policy  toward  refugee/asylum  requests  exists,  and  govern- 
ment practice  remains  undefined.  However,  there  were  no  reports  of  forcea  expul- 
sion 01  anyone  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  f)eacefully  to  change  their  gov- 
ernment, and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

There  are  no  legal  impediments  to  women  participating  in  government  and  poli- 
tics. There  are  no  women  in  the  legislature  but  women  have  served  in  the  Cabinet 
and  the  legislature  in  the  past.  A  woman  is  the  elected  governor  of  1  of  the  16 
states. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violation  of  Human  Rights 
While  untested  during  the  country's  first  year  of  independence,  Palau  has  a  his- 
tory of  openness  to  a  variety  of  human  rights  groups  without  government  restric- 
tion. Government  officials  have  met  with  representatives  of  these  groups  and  foreign 
ofTicials  regarding  the  issues  of  civil  rights  of  foreign  minority  woncers.  Government 
oflicials  are  generallv  cooperative  and  responsive  to  their  views.  Palau  is  seeking 
membership  m  the  tntemational  Federation  of  Red  Cross  and  Red  Crescent  Soci- 
eties and  cooperation  with  the  International  Committee  of  the  Red  Cross  (ICRC). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  sex,  race,  place  of  origin, 
language,  religion  or  belief,  social  status  or  clan  affiliation,  and  the  Government 
generally  respects  these  provisions. 

Women. — There  are  occasional  allegations  of  violence  against  women,  mainly  re- 
lated to  domestic  abuse.  Alcohol  and  other  drug  abuse  increasingly  contribute  to  this 
Broblem.  According  to  the  Attorney  General's  Office,  the  Government's  Public 
[ealth  Office,  and  women's  groups,  only  a  few  such  cases  are  reported  to  the  au- 
thorities every  year,  but  many  more  are  believed  to  go  unreported.  Althou^^  assault 
is  a  criminal  offense,  women  are  reluctant  to  prosecute  their  spouses. 

Inheritance  of  property  and  of  traditional  rank  is  matrilineai,  with  women  occupy- 
ing positions  of  importance  within  the  traditional  system.  The  President  appointed 
a  woman  as  director  of  the  Bureau  of  Women's  Interest  in  1994  and  generally  in- 
cludes women  on  executive  branch  committees  and  task  forces.  No  instances  of  un- 
equal pay  for  equal  work  or  sex-related  job  discrimination  were  reported  to  the  Of- 
fice of  the  Attorney  General. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  There  is  no  pattern  of  societal  abuse  directed  against  children.  Child  prostitu- 
tion and  female  genital  mutilation  are  neither  acceptable  within  the  culture  nor 
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practiced.  There  is  no  difference  in  the  treatment  of  girls  and  boys  in  educational 
opportunities  offered  in  Palau,  nor  in  availability  of  scholarships  to  attend  post- 
secondary  education  abroad.  Girls  and  boys  receive  equal  treatment  in  health  care 
services. 

Child  abuse  is  thought  to  be  relatively  uncommon,  and  there  have  been  few  child 
abuse  prosecutions.  While  children's  rights  are  generally  respected,  there  were  re- 
ports of  several  instances  of  child  neglect,  a  byproduct  of  the  breakdown  of  the  ex- 
tended family. 

People  With  Disabilities. — ^The  National  Code  includes  a  Disabled  Persons  Anti- 
discrimination Act  and  a  Handicapped  Children  Act.  There  were  no  reported  in- 
stances of  discrimination  against  the  disabled.  There  are  no  building  codes  or  legis- 
lation requiring  access  for  the  disabled.  The  public  schools  have  established  special 
education  programs  to  address  problems  encountered  by  those  with  disabilities. 

National  / Racial  / Ethnic  Minorities. — Non-Palauans  are  prohibited  from  purchas- 
ing land  in  Palau  or  obtaining  citizenship.  The  rapidly  increasing  numbers  of  for- 
eign workers,  who  now  represent  nearly  half  the  work  force  and  over  20  percent  of 
the  population,  are  viewed  negatively  by  a  majority  of  the  citizens.  Foreign  residents 
can  De  subject  to  some  forms  of  discrimination  and  are  targets  of  petty  crimes  and 
random  acts  of  violence.  Certain  nationalities  are  the  focus  of  systemic  discrimina- 
tion in  employment,  pay,  housing,  education,  and  access  to  social  services,  although 
such  discrimination  is  prohibited  by  law.  Instances  of  abuse  of  workers'  civil  rights 
are  predominately  found  perpetrated  against  domestic  helpers,  bar  girls,  construc- 
tion laborers,  and  other  lower  skilled  workers,  the  majority  of  whom  are  from  the 
Philippines,  China,  and  Bangladesh.  Foreign  workers  are  often  reluctant  to  seek 
legal  redress  for  fear  of  losing  their  employment  and,  thus,  their  right  to  remain 
in  the  country. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  any  person 
to  assemble  peacefully  or  to  associate  with  others  for  any  lawful  purpose,  including 
the  right  to  organize  and  to  bargain  collectively.  There  are  no  active  employee  orga- 
nizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  does  not 
provide  for  the  right  to  strike,  and  the  Government  has  not  addressed  this  issue. 
There  is  no  legislation  concerning  collective  bargaining  or  trade  union  organizations, 
although  there  are  no  legal  impediments  to  either.  Wages  in  the  cash  economy  are 
determined  by  market  factors. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  slavery 
or  involuntary  servitude  except  to  punish  crime.  There  were  reported  instances  of 
foreign  workers,  especially  domestic  helpers  and  unskilled  laborers,  being  forced  to 
do  jobs  different  from  those  for  which  they  were  recruited.  Freedom  of  foreign  work- 
ers to  leave  employoMnt  situations  not  to  their  liking  may  be  hindered  by  physical 
barriers  and/or  the  withholding  of  passports  and  return  tickets  to  their  country  of 
recruitment. 

d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  states  that  the 
Government  shall  protect  children  from  exploitation.  There  is  no  minimum  age  for 
employment  of  children.  Children  are  not  typically  employed  in  the  wage  economy, 
but  some  assist  their  families  with  fishing,  agriculture,  and  other  small-scale  family 
enterprises.  The  law  requires  compulsory  education  for  children  ages  6  to  14,  and 
the  Government  generally  enforces  this  law. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage  law.  However,  the 
Foreign  Investment  Law  (which  is  being  revised)  states  that  foreign  companies  must 
pay  a  minimum  wage  equivalent  to  the  lowest  wage  paid  a  government  worker — 
$2.75  per  hour.  This  amount  appears  to  be  sufficient,  given  the  Palau  level  of  eco- 
nomic development,  to  provide  a  worker  and  his  family  with  a  decent  standard  of 
living.  Anecdotal  evidence  indicates  that  unskilled  workers  for  commercial  firms  are 
paid  only  $1.50  to  $2.00  per  hour.  However,  foreign  workers  are  usually  provided, 
in  addition  to  their  wages,  basic  accommodations  and  food  at  no  or  nonunal  cost. 
Although  these  wages  are  low,  Palau  continues  to  attract  large  numbers  of  foreign 
workers  from  the  Friilippines,  China,  and  Bangladesh. 

There  is  no  legislation  concerning  maximum  hours  of  work,  although  most  busi- 
nesses are  closed  on  either  Saturday  or  Sunday.  The  Division  of  Labor  has  prepared 
some  regulations  regarding  conditions  of  employment  for  nonresident  workers.  The 
Division  may  inspect  the  conditions  of  the  workplace  and  employer-provided  housing 
on  specific  complaint  of  the  employees,  but  actual  enforcement  is  sporadic;  working 
conditions  vary  in  practice.  There  is  no  legislation  specifically  ^ving  workers  the 
right  to  remove  themselves  from  situations  which  endanger  their  health  or  safety 
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without  jeopardy  to  their  continued  employment,  and  there  is  no  legislation  protect- 
ing workers  who  file  complaints  about  such  conditions. 


PAPUA  NEW  GUE"^EA 

Papua  New  Guinea  (PNG)  comprises  some  1,000  tribes  and  over  800  distinct  lan- 
guages in  a  population  of  about  4  million.  It  has  a  federal  parliamentaiy  system, 
based  on  universal  adult  suffrage  with  periodic  free  and  fair  elections,  and  an  inde- 
pendent judiciary. 

The  Government  has  constitutional  authority  over  the  armed  forces  (PNGDF),  the 
Royal  Papua  New  Guinea  Constabulary  (RPNGC),  and  intelligence  organizations. 
Government  security  forces  committed  serious  human  rights  abuses  in  1995. 

Exploitation  of  such  natural  resources  as  minerals,  hydrocarbons,  and  tropical 
timber  generates  significant  export  and  tax  revenues.  However,  85  percent  of  the 
population  reside  in  isolated  villages  and  engage  in  subsistence  and  smallholder  ag- 
riculture. For  a  majority  of  the  citizens,  income  and  literacy  are  at  a  low  level,  and 
infant  and  maternal  mortality  rates  are  high. 

The  Government  continued  to  place  major  emphasis  on  the  resolution  of  the  6- 
year-old  secessionist  movement  on  the  island  of  Bougainville.  Following  a  cease-fire 
with  the  Bougainville  Revolutionary  Army  (BRA)  in  September  1994  (which  the 
BRA  later  repudiated),  the  number  of  human  rights  abuses  associated  with  the  con- 
flict dropped  significantly.  However,  the  BRA  continued  to  launch  sporadic  attacks 
on  government  and  civilian  targets  in  1995,  despite  a  general  amnesty  offered  by 
the  Prin^  Minister  in  May.  Both  the  (jovemment  and  BRA  forces  continued  to  com- 
mit serious  abuses,  including  extrajudicial  killings  and  physical  abuse.  The  Govern- 
ment promised  to  investigate  some  members  of  the  armed  forces  for  such  abuses, 
but  no  results  were  released. 

Besides  the  conflict  with  the  BRA,  there  continued  to  be  credible  reports  that  se- 
curity forces  abused  prisoners  and  detainees,  sometimes  resulting  in  death  in  cus- 
tody. The  Government  on  occasion  investigated  alleged  instances  of  abuse  or  pros- 
ecuted those  believed  responsible.  Prison  conditions  remained  poor,  and  the  Govern- 
ment limits  freedom  of  assembly.  Extensive  discrimination  and  violence  against 
women,  and  ethnically  motivated  tribal  violence  remained  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Security  forces  committed  a  number 
of  extrajudicial  killings,  most  often  as  a  result  of  use  of  excessive  force.  In  some  in- 
stances, the  authorities  punished  the  officers  responsible  for  such  abuses. 

In  Aug^ast  a  joint  pobce-PNGDF  patrol  shot  and  killed  a  student  near  the  front 
gate  of  llie  University  of  Papua  New  Guinea  in  Port  Moresby  following  a  confronta- 
tion with  a  group  of  students.  Reacting  to  student  protests,  the  Prime  Minister  or- 
dered a  probe  of  the  killing,  but  at  year's  end  the  results  of^  the  probe  had  not  been 
made  puolic.  Following  a  police  raid  on  a  village  in  Western  Highlands  province  in 
Mav,  in  July  three  members  of  a  police  mobile  squad  were  charged  with  murder, 
ana  the  squad  leader,  an  inspector,  and  two  other  policemen  were  charged  with  un- 
lawful assault.  In  March  a  court  sentenced  a  police  sergeant  to  5  years  of  hard  labor 
for  the  July  1994  death  of  a  suspect  while  in  police  custody.  In  Bougainville  two 
former  BRA  members  and  five  village  chiefs  were  sentenced  to  terms  of  10  to  20 
years  for  the  1990  killing  of  a  local  villager.  The  PNGDF  is  believed  responsible  for 
the  deaths  of  three  youths  and  disappearance  of  another  in  Bougainville  at  the  end 
of  1994.  Although  the  PNGDF  commander  publicly  promised  a  full  investigation  in 
March,  at  year's  end  its  progress  was  uncertain. 

The  Government  has  not  investigated  previous  security  force  atrocities  in  the  Bou- 
gainville conflict  or  brought  perpetrators  to  justice,  thus  perpetuating  the  climate 
of  impunity.  With  the  Prime  Minister's  announced  general  amnesty  for  BRA  crimes 
in  May,  it  is  unlikely  the  Government  will  investigate  past  instances  of  abuse  by 
the  armed  forces,  the  worst  of  which  took  place  in  1989  and  1990. 

Despite  the  Government's  general  adherence  to  the  September  1994  cease-fire, 
BRA  insurgents  continued  to  launch  sporadic  attacks  against  civilians  and  security 
forces,  which  resulted  in  several  deaths.  In  February  the  BRA  claimed  responsibility 
for  shooting  at  a  commercial  commuter  aircraft  as  it  was  taking  off  from  a  local  air- 
field; one  passenger  was  killed  and  another  wounded.  A  series  of  ambushes  and 
raids  in  August  left  several  security  and  progovemment  militia  force  personnel 
dead.  Two  young  boys  abducted  in  one  BRA  raid  were  later  killed  (see  Section  l.b.). 
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b.  Disappearance. — In  January  the  brother  of  an  ex-BRA  commander  disappeared, 

Possibly  the  victim  of  a  feud  among  rival  militias.  In  March  the  BRA  claimed  that 
NG  security  forces  and  progovemment  militias  were  still  abducting  secessionists. 
A  series  of  BRA  raids  in  August  led  to  several  abductions:  two  boys  ages  9  and  11 
were  taken  from  the  Manetai  Community  School,  and  several  civilians  were  missing 
following  a  BRA  raid  on  the  Stemas  Care  Center. 

The  Govemnoent  did  not  make  public  the  results  of  its  investigation  into  the  dis- 
appearance of  a  vouth  in  Bougainville  at  the  end  of  1994  (see  Section  l.a.). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  and  other  cruel  or  degrading  treatment  or  punish- 
ment. Nonetheless,  some  PNG  soldiers  and  police,  as  well  as  BRA  insurgents,  con- 
tinued to  engage  in  such  practices. 

For  example,  the  PNGDF  admitted  that  soldiers  on  Bougainville  in  September 
mistreated  a  priest  whom  they  wanted  to  question  concerning  the  whereaoouts  of 
a  suspected  ex-BRA  member.  The  priest  was  struck  with  a  blunt  instrument  and 
seriously  iiyured.  The  PNGDF  later  denied  claims  that  the  priest  had  been  refused 
medical  attention  and  failed  to  indicate  whether  disciplinary  action  would  be  taken 
against  those  involved. 

The  courts  took  action  to  address  some  instances  of  past  abuse.  For  example,  in 
January  a  court  awarded  a  Mount  Hagen  province  man  approximately  $20,000  in 
damages  following  its  determination  that  the  police  had  unjustifiably  shot  him  in 
1992. In  another  case,  a  court  awarded  approximately  $300,000  to  villagers  in  West- 
em  Highlands  province  for  an  illegal  raid,  conducted  jointly  by  police  and  the 
PNGDF  in  1991.  In  August  a  former  Highlands  police  commander  was  found  guilty 
of  assaulting  a  woman  and  received  a  suspended  6-month  sentence.  The  commander 
and  four  other  senior  police  officers  were  suspended  from  the  force  pending  inves- 
tigation of  a  coverup. 

The  BRA  committed  a  number  of  serious  abuses,  including  beatings  of  villagers 
(see  Section  l.g.).  Prison  conditions  remain  poor,  and  facilities  are  severely  over- 
crowded and  understaffed.  Medical  care  is  frequently  lacking  and  one  prison  com- 
mander complained  publicly  in  August  that  the  (Jovemment  had  "seriously  failed" 
to  provide  for  the  health  care  needs  of  prisoners  throu^out  the  country.  The  Cor- 
rectional Services  Act  of  1995  attempts  to  address  correctional  training  needs,  and 
the  (jovemment,  with  the  assistance  of  foreign  donors,  conducted  an  in-service  com- 
missioning course  for  noncommissioned  officers  in  September.  Prison  visits  are  per- 
mitted and  diplomatic  oHicers  on  occasion  made  such  visits. 

The  (Jovemment  also  permits  visits  by  human  rights  monitors,  althou^  none  re- 
quested permission  to  do  so  in  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  courts  generally  enforce  constitu- 
tional protections  against  arbitrary  arrest  and  detention.  However,  the  protections 
have  been  weakened  by  the  1993  Internal  Security  Act  (ISA)  and  amendments  to 
existing  anticrime  legislation  which  no  longer  require  judicially  issued  warrants 
when  authorities  suspect  a  person  has  conmiitted  an  ISA  offense  or  certain  other 
offenses.  Under  1993  amendments  to  the  Bail  Act  and  the  Criminal  Code,  only  Na- 
tional or  Supreme  CJourt  judges  may  grant  bail  in  certain  criminal  cases  involving 
firearms.  In  all  other  cases,  bail  may  oe  granted  unless  the  judge  rules  otherwise. 
Those  under  arrest  have  the  right  to  legal  counsel,  to  be  informed  of  charges,  and 
to  have  their  arrests  subjected  to  judicial  review. 

Given  the  relative  shortage  of  police  and  judicial  resources  and  an  exceptionally 
high  crime  rate,  pretrial  detention  periods  can  be  long,  particularly  in  rural  areas. 
However,  pretriaT  remand  is  subject  to  strict  judicial  review  through  continuing  pre- 
trial consultations,  especially  at  the  National  Court  level.  Nonetheless,  cases  are  fre- 
quently delayed  for  months  awaiting  the  results  of  police  investigations. 

The  Constitution  prohibits  exile  and  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  iudi- 
ciary,  and  the  courts  are  independent  of  executive,  legislative,  and  military  authori- 
ties. The  legal  system  is  based  on  English  common  law.  The  Supreme  Court  is  the 
final  court  of  appeal  and  holds  original  jurisdiction  on  Constitutional  matters.  The 
National  Court  hears  most  cases  and  appeals  from  the  lower  district  courts  estab- 
lished at  the  provincial  level.  There  are  also  village  courts  headed  by  lay  persons, 
who  judge  minor  offenses  under  both  customary  and  statutory  law. 

The  Constitution  provides  for  due  process,  including  a  public  trial,  and  the  court 
system  generally  enforces  these  provisions.  Defendants  have  the  right  to  an  attor- 
ney. Legal  counsel  is  provided  either  by  the  public  solicitor's  office  or  by  the  Law 
Society  on  recommendation  of  the  public  solicitor's  office  for  those  accused  of  serious 
offenses  and  unable  to  afford  counsel.  "Serious  offenses"  are  generally  defined  as  fel- 
ony charges  or  any  case  heard  in  either  the  National  or  district  court  (as  opposed 
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to  the  village  or  ma^strate  courts).  Defendants  and  their  attorneys  may  confront 
witnesses,  present  evidence,  plead  cases,  and  appeal  convictions. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^While 
the  authorities  generally  respect  privacy  rights,  police  in  the  highlands  have  burned 
homes  to  quell  intertribal  conflict  and  punish  communities  suspected  of  harboring 
suspected  criminals.  Some  communities  nave  sought  redress  through  the  courts.  For 
example,  in  June  the  National  Court  in  Mount  Hagen  awarded  $42,000  to  villagers 
for  property  damage  resulting  from  a  July  1993  police  raid.  Police  continued  to  con- 
duct warrantless  searches  and  seizures. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Following  the  September  1994  cease-fire  with  the  BRA,  the  armed  conflict 
decreased  significantly.  However,  the  BRA  later  disavowed  the  cease-fire  and  contin- 
ued insurgent  activities  in  1995  (see  Section  l.a.). 

In  July  and  August  the  BRA  launched  a  series  of  ambushes  and  attacks  against 
government-held  areas  in  which  members  of  the  security  forces,  progovemment  mi- 
litia, and  civilians  were  killed  or  wounded,  and  property — including  a  newly  con- 
structed district  office  buUding — was  burned  or  destroyed.  BRA  members  also 
blocked  a  church-sponsored  peace  march,  firing  shots  to  disperse  marchers  who  had 
sought  to  enter  BRA-held  territory.  In  response,  the  Government  threatened  to  ter- 
minate the  cease-fire. 

Peace  talks  were  held  in  September  and  December  between  representatives  of  the 
Bougainville  Transitional  Government  and  representatives  of  the  BRA  and  its  self- 
styled  Bougainville  Interim  Government  (BIG).  Toward  the  end  of  the  year,  despite 
the  peace  talks,  the  level  of  violence  began  to  rise,  most — though  not  all — of  the  in- 
crease in  violence  was  by  the  BRA.  Several  civilians  and  members  of  the  security 
forces  were  killed,  dampening  hopes  that  the  talks  would  lead  to  a  p>eaceful  resolu- 
tion of  the  6-year-old  crisis. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  free  speech,  in- 
cluding freedom  oi  the  media,  and  the  Government  generally  respects  this  freedom 
in  practice. 

The  media  provided  independent  coverage  and  analysis  of  major  controversies,  in- 
cluding the  ongoing  insurrection  on  Bougainville  and  the  legal  problems  of  senior 
government  ministers. 

The  two  daily  newspapers  and  the  two  weeklies — one  of  which  began  publishing 
in  May — compete  aggressively.  One  of  the  dailies  is  owned  by  a  Malaysian  firm, 
which  nas  invested  heavily  in  PNG's  timber  industry;  the  newspaper  publishes  little 
on  the  controversial  subjects  of  logging  and  forestry  but  is  generally  independent 
and  unbiased  on  other  issues.  The  television-broadcasting  company,  EM-TV,  is  also 
independent.  Journalists  are  required  to  obtain  permission  from  the  Defense  Force 
commander  before  traveling  to  Bougainville. 

In  one  instance  of  censorship  in  July,  the  government  media  adviser  instructed 
the  National  Broadcasting  Commission  (NBC)  not  to  run  a  radio  program  on  which 
a  panel  of  prominent  ^vemment  critics  were  to  discuss  provincial  government  re- 
forms. The  Prime  Minister  later  defended  this  action,  saying  that  the  NBC's  objec- 
tive was  to  promote  national  unity.  Although  the  NBC  receives  its  funding  from  the 
Government,  it  usually  maintained  an  independent  line  in  its  news  broadcasts. 

The  courts  occasionally  tried  citizens  and  foreigners  under  those  provisions  of  the 
Censorship  Act  which  ban  the  import,  broadcast,  or  publication  of  materials  deemed 
pornographic  according  to  Papua  New  Guinea's  rather  strict  Censorship  Code.  The 
usual  sentence  for  violations  is  confiscation  and  destruction  of  restricted  goods,  al- 
though the  courts  can  legally  impose  a  fine  of  $17  or  more,  or  a  prison  sentence  of 
up  to  2  years.  In  March  tne  Censorship  Board  ordered  newsstands  to  remove  copies 
01  Cosmopolitan  and  Cleo  magazines  as  both  had  "gone  against  the  nature  of  de- 
cency" in  several  of  their  issues. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Private  associations  and  public 
assemblies  are  legal.  The  Government  does  not  require  registration  of  associations. 
International  afliBation  of  church  and  civic  groups  is  also  freely  permitted.  Public 
demonstrations  require  police  approval;  however,  such  permission  is  frequently  de- 
nied on  the  grounds  that  such  activities  encourage  bystanders  to  engage  in  vandal- 
ism and  violence.  Although  denied  such  a  permit  in  March,  university  students 
nonetheless  conducted  a  demonstration  against  the  proposed  increase  in  par- 
liamentarians* electoral  development  funds.  The  Police  Commissioner  publicly 
warned  that  illegal  demonstrations  would  not  be  tolerated  and  dispatched  armed  po- 
lice to  the  planned  demonstration  site.  The  students'  march  was  conducted  peace- 
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fully,  and  confrontation  was  avoided  when  the  Government  announced  that  it  would 
receive  the  students'  petition. 

c.  Freedom  of  Religion. — The  Constitution  contains  provisions  for  freedom  of  reli- 
gion, and  the  Government  respects  them  in  practice. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^PNG  security  forces  no  longer  require  travelers  to  Buka  to  obtain  per- 
mits. Government  approval  is  still  required  to  travel  to  Bougainville  for  those  not 
from  the  island.  Otherwise,  freedom  of  movement  within  and  outside  the  country 
is  not  restricted.  The  Government  has  not  applied  sections  of  the  ISA  left  standing 
by  the  Supreme  Court  which  authorize  the  Government  to  exclude  from  any  part 
of  the  country  anyone  convicted  under  the  Act  or  likely  to  commit  an  offense  under 
its  provisions. 

The  Government  hosts  around  9,000  refugees  from  Irian  Jaya,  the  neighboring 
province  of  Indonesia.  Approximately  6,000 — many  of  whom  have  land  or  kinship 
ties  with  Papua  New  Guineans — live  along  the  border  just  inside  Papua  New  Guin- 
ea. While  Papua  New  Guinea  recognizes  Irian  Jaya  as  an  integral  part  of  Indonesia, 
the  Government  nonetheless  grants  asylum  to  qualified  refugees.  There  were  no 
known  forced  repatriations  of  Irian  Jayans  to  Indonesia.  The  Government  continued 
to  cooperate  with  the  U.N.  High  Commissioner  for  Refugees  to  manage  the  remain- 
ing 3,600  refugees  remaining  in  the  camp  at  East  Awin. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

Citizens  freely  exercise  the  right  to  change  their  government  throu^  direct  elec- 
tions with  a  secret  ballot  and  universal  adult  suflrage.  The  voters  elect  a  unicameral 
Parliament  made  up  of  109  members  from  all  19  provinces  and  the  Port  Moresby 
National  Capital  District.  Any  citizen  can  stand  for  election,  and  several  foreign- 
bom  citizens  sit  in  Parliament.  With  a  multiplicity  of  small  parties,  coalition  govern- 
ments tend  to  be  weak  and  shifting;  none  has  yet  survived  its  5-year  electoral  man- 
date. The  next  general  election  will  be  held  in  1997. 

Although  there  are  no  legal  barriers  to  their  participation  in  political  life,  women 
are  underrepresented  in  senior  positions  in  government  and  politics.  There  are  no 
women  in  the  Cabinet  or  in  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  official  barriers  to  the  formation  of  human  rights  groups  in  Papua 
New  Guinea.  While  the  PNG  Association  for  Human  Rights,  formed  in  1992,  has 
been  relatively  inactive,  the  Individual  and  Community  Rights  Advocacy  Forum,  a 
nongovernmental  organization  (NGO),  became  increasingly  active  in  1995.  It  con- 
centrated its  efforts  on  human  rights  and  the  environment.  NGO's  exercised  their 
right  to  comment  on  human  ri^ts  issues  in  the  media  without  any  known  govern- 
mental interference  or  retribution.  An  NGO-sponsored  "parallel  forum,"  conducted 
in  Madang  in  cor^unction  with  the  16-nation  South  Pacific  Forum  in  September,  dis- 
cussed human  rights  issues  in  Irian  Jaya.  Although  initially  the  organizers  were  de- 
nied a  permit  to  demonstrate,  permission  was  later  granted. 

The  Government  continued  its  consideration  of  forming  an  independent  human 
rights  commission  which  would  investigate  abuses  on  Bougainville  and  elsewhere, 
or  alternatively,  having  such  abuses  come  under  the  jurisdiction  of  the  existing  Om- 
budsman Commission.  While  the  Ombudsman  Commission  has  devoted  its  efforts 
to  investigating  official  corruption,  its  charter  already  is  sufficiently  broad  to  inves- 
tigate discrimination  and  human  rights  abuses.  At  year's  end  the  Government  an- 
nounced that  it  was  creating  a  human  rights  commission. 

Based  on  his  representative's  fact-finding  visit  to  the  area,  the  U.N.  Secretary 
General  concluded  that  human  rights  violations  had  substantially  decreased  since 
the  September  1994  cease-fire,  and  he  decided  not  to  appoint  a  special  representa- 
tive to  investigate  abuses.  The  U.N.  Human  Rights  Commission  adopted  a  resolu- 
tion noting  favorably  the  actions  taken  so  far  toward  peace;  expressing  concern  that 
the  BRA  had  not  participated  in  the  October  1994  peace  conference  on  Bougainville; 
and  urging  aU  parties  to  pursue  a  dialog  towards  a  cessation  of  hostilities,  restora- 
tion of  peace,  and  promotion  of  human  ri^ts.  The  Government  invited  the  Commis- 
sion to  visit  PNG.  In  October  BRA  leaders  rejected  a  visit  by  the  U.N.  Special 
Rapporteur  on  Summary  Execution  who  had  traveled  to  PNG  at  the  invitation  of 
the  Government. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  provides  for  equal  protection  under  the  law  irrespective  of  race, 
tribe,  place  of  origin,  political  opinion,  color,  creed,  religion,  or  sex.  Despite  these 
constitutional  and  other  legal  guarantees,  women  often  face  discrimination. 

Extreme  ethnic  and  geographic  diversity  prevents  any  one  tribe  or  clan  from 
dominating  the  country.  The  democratically  elected  government,  based  on  loose  coa- 
litions, has  consistently  avoided  favoring  one  group  over  another. 

Women. — Violence  against  women,  including  domestic  violence  and  gang  rape,  is 
a  serious  and  prevalent  problem.  While  ostensibly  protected  by  their  families  and 
clans,  women  are  nonetheless  often  victims  of  violence  and  force.  Traditional  village 
deterrents  are  breaking  down,  and  the  number  of  reported  cases  of  rape  in  some 
areas  is  rising.  Although  rape  is  punishable  by  imprisonment,  and  sentences  are 
handed  out  wnen  assauants  are  found  guilty,  few  assailants  are  apprehended.  Do- 
mestic violence  such  as  wife-beating  is  also  oonunon,  but  is  usually  viewed  by  (ralice 
and  citizenry  alike  as  a  private  family  matter.  Violence  committed  by  women 
against  women  frequently  stems  from  aomestic  problems,  and,  where  polygynous 
marriages  are  still  customary,  there  has  been  an  mcrease  in  the  number  of  women 
charged  with  the  murder  of  another  of  their  husbands'  wives. 

The  Constitution  and  laws  have  provisions  for  extensive  rights  for  women  dealing 
with  family,  marriage,  and  property  issues.  Some  women  in  the  modem  sector  have 
achieved  senior  positions  in  the  professions,  business,  and  civil  service.  Nonetheless, 
traditional  patterns  of  discrimination  against  women  persist.  Despite  constitutional 
and  legal  provisions,  most  women,  even  those  in  urban  areas,  are  considered  second- 
class  atizens.  Village  courts  tend  to  enforce  traditional  attitudes  and  values  that  op- 
press both  women  and  youth.  For  example,  village  court  justices  tend  to  be  overly 
severe  on  women  by  imposing  jail  terms  on  those  found  guilty  of  adultery,  while  pe- 
nalizing men  lightly  or  not  at  all.  Circuit-riding  national  court  justices  frequently 
annul  such  village  court  sentences.  Polyjnrny,  a  customary  practice  among  some  soa- 
eties,  particularly  in  the  Highlands,  and  the  custom  of  paying  bride-pnce  serve  to 
reinforce  a  view  of  women  as  property. 

Both  the  Government  and  public  organizations  are  working  to  improve  the  status 
of  women  but  have  had  limited  results.  The  Government  provides  a  grant  to  the  Na- 
tional Council  of  Women  and  has  instituted  an  Office  of  Women's  AlTairs  in  the  De- 
partment of  Youth,  Home  Affairs,  and  Religion. 

Children. — ^The  Government  did  not  dedicate  significant  resources  to  protect  the 
rights  and  welfare  of  children.  More  than  40  percent  of  the  population  is  under  the 
age  of  16.  In  PNG's  traditional  clan  system,  oiildren  are  generally  cared  for  within 
the  extended  family,  in  accordance  with  financial  resources  and  the  tribe's  access 
to  services.  Because  of  the  geographic  isolation  and  remoteness  of  many  villages, 
malnourishment  and  infant  and  maternal  mortality  rates  are  very  high.  Although 
statistics  are  not  available,  welfare  officers  believe  that  child  abuse  is  increasing  as 
village  life  and  the  extended  family  give  way  to  the  influences  of  modem  society. 
Most  programs  to  protect  and  develop  youth  are  operated  by  NGO's  and  religious 
organizations.  Many  government  programs  are  severely  underfunded. 

People  With  Disabilities. — Through  the  National  Board  for  the  Disabled,  the  Gov- 
ernment provides  limited  funding  to  more  than  a  dozen  NGO's  that  provide  services 
to  the  disabled.  The  Government  does  not  provide  direct  programs  or  services.  Serv- 
ices and  health  care  for  the  disabled,  except  for  that  provided  by  the  traditional 
family  and  clan  system,  do  not  exist  in  several  of  the  country's  provinces.  No  legisla- 
tion mandates  accessibility  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — The  right  to  form  and  join  labor  unions  is  protected 
by  law,  subject  to  registration  by  the  Department  of  Labor.  While  the  Government 
does  not  use  registration  as  a  form  of  control  over  unions,  an  unregistered  union 
has  no  legal  standing  with  the  Department  of  Labor  or  before  the  courts  and,  ac- 
cordingly, cannot  operate  effectively.  Unionized  workers  account  for  about  one-half 
of  the  250,000  wage  earners  in  the  formal  economy  and  are  organized  into  sonae  50 
trade  unions.  Most  of  the  unions  representing  private-sector  workers  are  associated 
with  the  Trade  Unions  Congress.  Unions  are  independent  of  the  Government  and 
of  political  parties.  They  may  freely  affiliate  with  international  organizations. 

Both  public-  and  private-sector  unions  exercised  their  legal  ri^t  to  strike  in  1995. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  provides  for 
the  right  to  engage  in  collective  bargaining  and  to  join  industrial  organizations. 
These  ri^ts  are  exercised  freely.  The  Government  did  not  take  action  to  amend  a 
law  criticized  by  the  International  Labor  Organization  in  1994  which  gives  the  Gov- 
ernment discretionary  power  to  cancel  arbitration  awards  or  declare  wage  agree- 
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ments  void  when  they  are  contrary  to  government  policy.  Antiunion  discrimination 
by  employers  against  union  members  and  organizers  is  prohibited  by  law.  The  De- 
partment of  Labor  and  Employment  and  the  courts  are  involved  in  dispute  settle- 
ment. Wages  over  and  above  the  minimum  wage  are  set  throu^  negotiations  be- 
tween employers  and  employees  or  their  respective  industrial  organizations. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  slavery 
and  all  forms  of  forced  or  compulsory  labor,  and  there  were  no  reports  of  such  prac- 
tices. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  working  age,  as  es- 
tablished in  the  Employment  Act,  is  18  years.  However,  children  between  the  ages 
of  11  and  18  may  be  employed  in  family  related  work  provided  they  have  parental 
permission,  a  medical  clearance,  and  a  work  permit  from  a  labor  office.  Such  em- 
plojntnent  is  rare,  except  in  subsistence  agriculture. 

e.  Acceptable  Conditions  of  Work. — Minimum  wages  for  the  private  sector  are  set 
by  the  Minimum  Wage  Board,  a  quasi-governmental  body  with  worker  and  employer 
representation.  A  1992  determination  reduced  the  minimum  wage  for  newly  hired 
urban  workers  significantly,  to  equal  the  minimum  wage  for  rural  workers.  The 
minimum  wage  of  about  $17.00  per  week  Gtina  22.96)  would  not  support  a  decent 
standard  of  living  for  a  worker  and  family  who  exist  solely  on  the  cash  economy. 
The  Department  of  Labor  and  Employment  and  the  courts  take  steps  to  enforce  the 
minimum  wage  law,  but  enforcement  is  not  effective  because  oi  the  lack  of  re- 
sources. The  depreciation  of  the  kina  against  the  U.S.  dollar,  about  30  percent  since 
September  1994,  has  reduced  the  real  wage  received  by  most  workers.  Minimum 
wage  levels,  allowances,  rest  periods,  holidays,  leave,  and  overtime  are  regulated  by 
law.  The  workweek  is  Umitea  by  law  to  42  hours  (44  in  rural  areas).  The  law  pro- 
vides for  at  least  one  rest  period  of  24  consecutive  hours  in  every  week. 

Enforcement  of  the  Industrial  Health  and  Safety  Law  and  related  regulations  is 
the  responsibility  of  the  Department  of  Labor  and  Employment.  The  law  requires 
that  inspections  take  place  on  a  regular  basis,  but,  due  to  a  shortage  of  inspectors, 
they  occur  only  when  requested  by  workers  or  unions.  The  ability  of  workers  to  re- 
move themselves  from  hazardous  conditions  varies  by  workplace.  Where  workers  are 
unionized,  there  is  some  measure  of  protection  in  such  situations. 


THE  PHILIPPINES 

The  Philippines  is  a  democratic  republic  with  an  elected  President,  a  fully  func- 
tioning political  party  system,  a  bicameral  legislature,  a  free  press,  and  an  inde- 
pendent iudiciary.  National  elections  were  held  in  May  for  the  House  of  Representa- 
tives ana  half  the  Senate.  The  elections  and  campaign  period  were  generally  fair, 
although  they  were  marred  by  incidents  of  violence  in  a  few  areas  and  allegations 
of  fraud.  Peace  talks  that  the  Government  began  with  three  insurgent  groups  in 
1993  continued  with  varying  degrees  of  success. 

The  Department  of  National  Defense  controls  the  Armed  Forces  of  the  Philippines 
(AFP),  and  the  Department  of  Interior  and  Local  (Jovemment  supervises  the  civilian 
Philippine  National  Police  (PNP).  The  two  forces  share  responsibility  for  fitting  a 
declimng  Communist  insurgency  and  radical  Muslim  separatists.  According  to  tne 
Commission  on  Human  Rignts  (CHR),  an  independent  government  agency,  the  po- 
lice continue  to  be  the  leading  abusers  of  human  rights.  Military  forces,  including 
local  civilian  militias,  the  Communist  New  People's  Army  (NPA),  and  Muslim  insur- 
gent groups  also  committed  human  rights  abuses. 

The  Government  is  implementing  a  far-reaching  reform  program  ("Philippines 
2000")  to  convert  its  agrarian-based,  paternalistic  economy  into  an  industrial,  mar- 
ket-driven one.  Although  "nationalist  blocs  and  vested  interests  continue  to  pose 
obstacles,  the  Government  has  implemented  reforms  in  foreign  investment,  trade, 
foreign  exchange,  privatization,  banking,  insurance,  and  telecommunications.  Ex- 
ports and  investments  spurred  1994's  5.1  percent  real  gross  national  product  expan- 
sion, a  trend  which  continued  in  1995.  Garments  and  electronics  make  up  more 
th£in  half  of  merchandise  export  receipts  and  are  significantly  complemented  by 
overseas  worker  remittances.  While  the  (government  has  accelerated  market  re- 
forms, poverty  and  inequitable  income  distribution  remain.  Between  40  and  45  per- 
cent of  the  70  million  population  are  unable  to  meet  basic  nutritional  and  non-iood 
needs,  while  the  richest  10  percent  of  all  families  account  for  nearly  40  percent  of 
national  income. 

The  (jovemment's  human  rights  record  improved,  althou^  serious  problems  re- 
main in  certain  areas.  Declining  numbers  of  abuses  in  most  categories  reflected  a 
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reduction  in  the  number  of  military  encounters  between  government  and  insui^ent 
forces.  Incidents  in  the  first  part  of  the  year  included  several  instances  of 
extrajudicial  kiUvng,  as  well  as  cases  of  disappearance,  arbitrary  arrest,  and  torture. 
Some  of  these  abuses  are  perpetrated  withm  the  context  of  police  and  military  in- 
volvement in  illegal  activities  such  as  protection  rackets,  political  gangsterism,  kid- 
nap for  ransom  syndicates,  and  assistance  to  illegal  loggers.  Others  are  rationalized 
as  necessary  shortcuts  to  fighting  crime  in  a  criminal  justice  system  said  to  be  slow, 
cumbersome,  and  disposed  to  freeing  criminals  or  treating  them  leniently.  Unlike 
previous  years,  however,  public  attitudes  and  institutional  responses  were  less  ac- 
commodating to  instances  of  abuse,  as  concern  for  concepts  of  due  process  and  equal 
justice  increased.  While  the  courts  remained  hobbled  by  backlogs,  limited  resources, 
and  venality,  several  landmark  decisions  constituted  at  least  symbolic  progress  in 
trying,  convicting,  and  punishing  human  ri^ts  abusers.  The  3  to  4  million  Filipinos 
living  abroad  were  not  able  to  vote  in  1995  elections  because  Congress  has  yet  to 
enact  absentee  voting  legislation  as  required  by  the  Constitution.  Violence  and  dis- 
crimination against  women  and  children  continued  to  be  serious  problems.  To  com- 
bat them,  the  Government  devoted  limited  resources  which  were  complemented  by 
significant  assistance  from  nongovernmental  organizations  (NGO's). 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  CHR  reported  56  incidents  of 

Eolitical  or  extrajudicial  killing  during  the  first  half  of  1995.  It  reported  200  such 
iUings  for  1994.  Task  Force  Detainees  of  the  Philippines  (TFDP),  a  prominent 
NGO,  reported  27  people  killed  extrajudicially  in  the  first  10  months  of  1995  as 
compared  to  30  for  all  of  1994.  The  numbers  given  by  CHR  are  higher,  in  part  be- 
cause the  CHR  includes  violations  by  both  the  Government  and  insurgent  groups, 
including  the  Communist  Party  of  the  Philippines  and  its  armed  wing,  the  New  Peo- 
ple's Army  (CPP/NPA),  while  the  TFDP  lists  only  offenses  attributed  to  government 
authorities.  In  addition,  the  TFDP's  ability  to  gather  human  rights  violation  statis- 
tics for  1995  was  affected  by  an  internal  oi^anizational  dispute  that  limited  report- 
ing from  many  of  itsprovincial  affiliates. 

Both  CHR  and  TFDP  attribute  the  majority  of  human  rights  abuses,  including 
extrajudicial  killings,  to  the  police  and  military  forces,  including  civilian  militia 
units.  The  CHR  reported  that  in  the  first  half  of  1995  the  PNP  was  the  target  of 
complaints  in  just  under  half  of  464  cases  filed.  This  statistic  conformed  with  a  pat- 
tern dating  from  1989,  when  the  PNP  overtook  Communist  rebels  as  the  Phil- 
ippines' main  institutional  violator  of  human  rights.  The  CHR  noted,  however,  that 
police  officials  filed  criminal  and  administrative  charges  against  PNP  members  sus- 
pected of  rights  violations.  In  August  the  Government  announced  that  251  PNP  field 
officers  had  been  relieved,  and  975  others  reassigned,  as  part  of  the  second  phase 
of  a  PNP  reform  program. 

These  statistics,  however,  provide  only  a  partial  record  of  the  year's  most  signifi- 
cant human  rights  developments  as  a  series  of  seemingly  unrelated  events  combined 
to  form  a  pattern  of  rismg  public  concern  for,  and  disapproval  of,  extrajudicial 
killings  and  other  forms  oi  rights  violations.  Changing  puolic  attitudes  were  re- 
flected in  the  actions  of  judges,  the  press,  government  institutions,  and  the  police 
themselves. 

A  key  event  in  this  process  occurred  on  March  14,  when  a  judge  concluded  a  16- 
month  trial  by  finding  Calauan  Mayor  Antonio  Sanchez  and  several  henchmen 
(some  of  whom  were  policemen)  guilty  of  raping  and  murdering  a  University  of  the 
Philippines  coed  and  Killing  her  ooymend.  The  conviction  ana  sentence  to  life  im- 
prisonment contradicted  the  popular  impression  of  a  criminal  justice  system  that 
punished  the  poor  but  protected  those  rich  or  influential  enough  to  buy  public  offi- 
cials and  court  verdicts.  Mayor  Sanchez  personified  the  traditional  local  landowner 
or  political  leader  who,  controlling  a  "private  army,"  was  above  the  law — literally 
able  to  get  away  with  murder. 

The  Sanchez  verdict  was  announced  at  a  time  when  public  opinion  was  focused 
on  the  case  of  Flor  Contemplacion,  a  Filipino  domestic  helper  found  guilty  of  murder 
and  hanged  in  Singapore  on  March  17.  Millions  of  Filipinos  believed  that  she  was 
an  innocent  victim  who  had  been  denied  due  process  of  law.  These  two  cases  served 
as  background  to  public  reaction  when,  on  May  18,  police  reported  the  killing  of  11 
suspected  "Kuratong  Baleleng"  bank  robbers  in  a  nighttime  shootout"  on  a  Manila 
street.  Within  days  first  one,  then  a  second  policeman  came  forward  to  contradict 
the  official  version  and  affirm  that  police  had  executed  the  bank  robbers.  Following 
a  Senate  hearing,  four  senior  police  officials  resigned,  a  special  police  investigating 
committee  recommended  the  tiling  of  multiple  murder  charges  against  those  in- 
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volved,  and  newspaper  columnists  wrote  of  the  link  between  democracy  and  respect 
for  due  p'^cess  of  law.  In  late  October,  the  Ombudsman  indicted  all  4  of  the  impli- 
cated top  ofllcers,  along  with  23  other  policemen. 

In  addition  to  Kuratong  Baleleng,  public  attention  in  May  focused  on  yet  another 
instance  of  extrajudicial  killings,  known  as  the  "Vizconde  Massacre,"  committed  in 
1991  by  suspected  "untouchable"  members  of  society.  The  case  was  reopened  in 
1995.  Tlie  nine  suspects  indicted  in  August  included  an  ex-policeman  (accused  of  de- 
liberately destroying  evidence  at  the  scene  of  the  crime)  and  the  sons  of  several 
prominent  families,  including  that  of  a  sitting  senator  (see  also  Section  I.e.). 

In  the  wake  of  the  uproar  created  by  the  Kuratong  Baleleng  and  Vizconde  cases, 
other  chaises  emerged  of  extrajudicial  killings  and  police  coverups.  On  July  31,  the 
Department  of  Justice  dismissed  charges  of  illegal  possession  of  firearms  filed 
against  the  companions  of  a  businessman  slain  in  his  car  by  police  operatives  in 
January.  The  state  prosecutor  held  that  the  charges  were  a  coverup  to  justify  the 
victim's  killing.  In  August  a  Senate  committee  rejected  a  PNP  claim  that  a  Muslim 
computer  engineering  student  from  Mindanao  had  been  killed  while  resisting  arrest 
in  a  July  13  "shootout."  Murder  charges  were  subsequently  filed  against  nine  Que- 
zon City  policemen.  On  August  3,  the  National  Bureau  of  Investigation  arrested  a 
former  police  officer,  the  prime  suspect  in  the  brutal  November  1986  slaying  of  trade 
union  leader  Rolando  Olalia  and  his  driver. 

As  a  result  of  these  and  other  instances  of  misbehavior,  calls  for  a  restructuring 
of  the  police  mounted.  Sa)dng  that  it  was  a  "rotten  command,"  House  of  Representa- 
tives Speaker  Jose  de  Venecia  called  in  July  for  a  nationwide  reorganization  of  the 
PNP.  At  that  point,  the  first  phase  of  a  shakeup  ordered  by  President  Ramos  had 
already  resulted  in  the  replacement  of  13  top  PNP.  officials.  By  midyear,  there  ap- 
peared to  be  broad  consensus  among  the  President,  the  Congress,  and  the  press  on 
the  urgency  of  reform  of  the  counties  police  and  judicial  systems  (see  also  Section 
I.e.). 

Civilian  militia  units  or  Citizens  Armed  Forces  (Jeographical  Units  (CAFGLTs) 
also  committed  extrajudicial  killings.  Organized  by  the  police  and  the  AFP  to  secure 
areas  cleared  of  insurgents,  these  nonprofessional  units  are  often  inadequately 
trained,  poorly  supervised,  and  prone  to  violence.  As  part  of  its  continuing  effort  to 
disband  CAFGlTs,  the  military  brought  force  levels  down  to  50,000  men  in  mid- 
1995.  While  this  reduction  was  made  easier  by  lessened  NPA  activity,  incidents  in- 
volving Muslim  insurgent  groups  affected  plans  for  reducing  CAFGU  units  in  the 
south. 

Reflecting  the  reduction  in  counterinsurgency  activity,  the  TFDP  attributes  only 
17  human  rights  violations  in  the  first  10  months  of  1995  to  CAFGU's,  of  which  3 
were  extrajudicial  killings.  In  a  prior  case  that  attracted  wide  attention,  two 
CAFGU  personnel  were  charged  with  the  February  1993  killing  of  TFDP  woricer 
Chris  Batan  in  Mountain  province.  The  authorities  arrested  one  suspect,  who  was 
convicted  of  murder  in  July  and  sentenced  to  life  imprisonment.  The  second  suspect 
remains  at  large. 

Reduced  counterinsureency  activity  also  resulted  in  fewer  reported  human  rights 
violations  by  the  AFP.  The  TFDP  counted  27  AFP  incidents  in  the  first  half  of  1995 
(compared  with  196  in  1994),  none  of  which  involved  extrajudicial  killing. 

Although  the  NPA  was  responsible  for  a  large  number  of  extrajudicial  killings  at 
the  height  of  the  insurgency  in  the  1980's,  the  number  has  since  declined.  Several 
1995  killings  were  attributed  either  to  followers  of  the  CPP  faction  led  by  party 
founder  Jose  Maria  Sison  or  to  members  of  the  rival  "reiectionist"  wing's  hit  squad, 
the  Alex  Boncayao  Brigade  (ABB).  Those  killed  included  police  officials,  breakaway 
('i.raitor'')  party  members,  and  persons  believed  to  be  responsible  for  the  deaths  of 
members  of  the  CPP  and  ABB.  On  December  11,  the  ABB  claimed  responsibility  for 
killing  one  of  three  trageted  prominent  Chinese-Filipino  businessmen  who  allegedly 
abused  his  workers. 

Muslim  extremists  such  as  the  Abu  Sayyaf  Group  (ASG),  also  known  as  al- 
Harakat  al-Islamiya,  carried  out  other  politically  motivated  murders.  The  most  noto- 
rious incident  involved  an  April  4  raid  on  the  Mindanao  city  of  Ipil,  in  which  some 
50  people  died  (see  Section  l.g.). 

Private  security  forces  maintained  by  local  landowners,  political  figures,  and 
overtly  criminal  gangs  also  committed  extrajudicial  killings.  The  Government's  cam- 
paign to  dismantle  private  armies"  achieved  limited  success,  capturing  significant 
quantities  of  assault  rifles,  machine  guns,  hand  grenades,  bazookas,  and  mortars. 
As  of  midyear,  however,  police  estimated  that  more  than  100  private  armies  re- 
mained. In  August  some  119  persons  including  a  former  city  mayor  were  arrested 
in  the  election  violence-plagued  province  of  Nueva  Ecija.  In  the  same  month,  police 
prepared  illegal  possession  of  weapons  charges  against  the  governor  of  Bataan  prov- 
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ince  and  seven  of  his  bodyguards,  who  were  arrested  while  maintaining  an  unau- 
thorized dieckpoint. 
Rival  political  candidates  and  their  followers,  many  of  whom  were  employed  in 

{>rivate  armies,  were  responsible  for  poU  violence  in  the  lead-up  to  May  national  and 
ocal  elections.  Over  80  deaths  were  reported — a  tally  higher  than  in  either  1992  or 

1994  polls  (also  see  Section  3). 

b.  Disappearance. — The  CHR  cited  six  cases  of  disappearance  in  the  first  half  of 

1995  compared  with  nine  cases  for  all  of  1994.  The  TFDP  reported  one  disappear- 
ance for  tne  first  10  months  of  1995  compared  with  three  cases  for  all  of  1994.  Be- 
cause disappearances  most  commonly  involve  alleged  insurgents  or  informants,  the 
decline  is  largely  attributable  to  the  continued  decrease  in  insurgent  activity. 

Kidnapings  of  wealthy  individuals  for  ransom  continued  to  be  a  problem.  Many 
of  the  victims  were  members  of  the  Chinese-Filipino  community,  which  numbers 
perhaps  1  to  2  percent  of  the  total  population  and  is  commonly  perceived  as  better 
ofi"  financially.  Fearing  retribution,  victims  typically  refused  to  identify  their  captors 
(when  known);  their  lamilies  often  denied  a  kidnaping  had  occuiTed.  On  August  10, 
armed  assailants  tried  to  kidnap  a  young  Manila  banker.  The  intended  victim  re- 
sisted and  was  shot  and  kUled  on  a  public  street.  While  criminal  elements  accounted 
for  some  incidents,  evidence  (inducting  court  convictions)  supported  public  percep- 
tions that  conspirators  included  persons  with  previous  police  and  military  service, 
as  well  as  some  active  duty  personnel.  Although  cloaking  their  criminal  activity 
under  ideological  cover,  breakaway  remnants  oT  the  CPP  and  Muslim  extremists 
also  engaged  in  kidnaping  for  profit. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  and  evidence  obtained  through  its  use  is  inad- 
missible in  court.  Guidelines  issued  by  the  CHR  in  1988  direct  all  law  enforcement 
agencies  and  military  elements  to  avoid  unnecessary  force  during  investigation,  ar- 
rest, detention,  interrogation,  and  other  activities.  Nonetheless,  abuses  continue. 

The  CHR  reported  no  cases  of  torture  in  the  first  half  of  1995,  compared  with 
seven  cases  in  1994.  The  TFDP  cited  14  cases  in  the  first  10  months  of  1995,  com- 
pared to  42  for  all  of  1994.  The  CHR  also  cites  improved  human  rights  awareness 
in  the  military,  which  it  attributes  to  its  human  rights  training  programs  for  mili- 
tary officers  and  its  practice  of  providing  AFP  promotion  panels  with  "certificates 
of  clearance"  on  officers'  human  rights  performance.  However,  the  statistics  gen- 
erally exclude  incidents  of  torture  involving  common  criminals  or  others  outside  the 
context  of  counterinsui^ency  activities.  In  addition,  many  cases  go  unreported  be- 
cause the  victims  fear  reprisal  if  *hey  seek  redress. 

Physical  punishment  is  commonplace  in  jails  and  prisons.  Police  forces  commit 
most  such  offenses,  especially  during  arrest  and  interrogation  of  prisoners.  Accord- 
ing to  a  study  commissioned  by  the  NGO,  LawAsia,  the  most  common  forms  of 
abuse  include  mauling,  slaps,  strangulation,  hitting  with  rifle  butts  or  wooden  clubs, 
poking  with  a  gun,  enclosing  a  victim's  head  in  cellophane,  and  applying  electrical 
current  to  the  genitals.  A  CHR  report  on  iail  facilities  throughout  the  country  indi- 
cated that  of  613  jails  visited,  only  64  had  adequate  facilities  and  were  in  good  con- 
dition. Prisoners  generally  were  kept  in  substandard  conditions,  fed  limited  rations, 
and  subjected  to  abuses.  Women  were  at  particular  risk  for  sexual  assault. 

However,  societal  tolerance  for  such  police  misbehavior  appears  to  be  decreasing. 
On  March  17,  an  18-year-old  University  of  the  Philippines  student  intervened  to  as- 
sist a  ieepney  driver  being  mauled  on  a  Manila  street.  The  assailant,  an  NBI  agent, 
turned  on  the  student  and,  joined  by  several  companion  agents,  beat  him  severely. 
The  student  was  handcuffed,  blindfolded,  and  locked  in  a  small  cell  for  over  24 
hours.  University  authorities  offered  the  services  of  their  legal  department  to  the 
student's  family  ("to  stop  the  NBI  from  perpetrating  this  on  other  people").  The 
press  turned  the  case  into  a  highly  controversial  matter,  the  Senate  opened  an  in- 
quiry, and  on  June  27  the  CHR  recommended  the  filing  of  administrative  and  crimi- 
nal charges  against  NBI  officials.  In  July  the  Philippine  Center  for  Investigative 
Journalism  (PCIJ)  revisited  the  case  of  three  12-year-old  boys  arrested  in  February 
as  suspects  in  a  kidnaping.  The  PCIJ  report  charged  that  Presidential  Anti-Crime 
Commission  agents  had  interrogated  the  boys  without  their  parents  or  a  lawyer 
present,  detained  them  contrary  to  law,  and  inflicted  physical  and  mental  torture. 
The  report  prompted  the  CHR  to  reopen  an  earlier  investigation.  On  July  13,  the 
CHR  announced  that  the  boys  had  not  been  tortured  but  were  victims  of  "police  bru- 
tality." The  PCIJ  emphasized  that  "children  suspected  of  crimes  have  rights  and, 
in  this  .  .  .  case,  these  rights  were  violated." 

International  monitoring  groups,  the  International  Committee  of  the  Red  Cross, 
and  foreign  embassy  officials  are  allowed  free  access  to  jails  and  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Although  the  Constitution  requires  a  ju- 
dicial determination  of  probable  cause  before  issuance  of  an  arrest  warrant  and  pro- 
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hibits  holding  prisoners  incommunicado  or  in  secret  places  of  detention,  the  authori- 
ties continue  to  make  illegal  arrests  and  hold  people  in  detention.  Detainees  have 
the  right  to  a  iudicial  review  of  the  legalitv  of  their  detention  and,  except  for  of- 
fenses punishable  by  a  life  sentence  or  deatn  (when  evidence  of  guilt  is  strong),  the 
right  to  bail.  Authorities  are  required  to  file  charges  within  12  to  36  hours  of  a 
warrantless  arrest,  depending  on  the  seriousness  of  the  crime.  The  CHR  listed  49 
cases  of  iUegal  arrest  and  detention  for  the  first  half  of  1995,  compared  with  130 
for  all  of  1994.  The  TFDP  found  that  204  persons  were  arrested  illegally  in  the  first 
10  months  of  1995,  compared  with  593  such  arrests  in  the  previous  year.  The  Phil- 
ippine Alliance  of  Human  Rights  Advocates  (PAHRA),  a  leading  NGO  network, 
noted  that  no  human  rights  workers  were  arrested  in  the  first  10  months  of  1995. 

This  decline  is  attributable  in  part  to  the  Government's  effort  to  promote  the  do- 
mestic peace  process  involving  talks  with  Communist,  Muslim,  and  military  rebels. 
The  Government  ofTered  amnesty  to  former  rebels  and  members  of  government  secu- 
rity forces  up  to  a  deadline  of  June  1,  1995.  In  the  case  of  rebels,  crimes  covered 
by  the  amnesty  had  to  have  been  committed  in  pursuit  of  political  beliefs;  in  that 
of  members  of  government  forces,  crimes  covered  were  those  committed  in  the  per- 
formance of  duty.  Members  of  government  security  forces  who  committed  serious 
human  rights  violations  (arson,  torture,  extrajudicial  killing,  massacres,  rape,  and 
robbery)  were  excluded  from  the  program.  A  quasi-judicial  National  Amnesty  Com- 
mission (NAC),  whose  decisions  are  subject  to  review  only  by  the  Court  of  Appeals, 
was  established  to  process  amnesty  applications.  Communist  groups  rejected  the 
anmesty  offer,  noting  that  it  should  have  stemmed  from  peace  negotiations  and  not 
arbitrary  action  of  the  Government. 

On  October  13,  the  Government  signed  an  Jigreement  with  the  three  military 
rebel  groups,  Rebolusyonarong  Alyansang  Makabansa,  the  Soldiers  of  the  Filipino 
People,  and  the  Young  Officers'  Union,  formally  ending  their  rebellion.  The  tnree 
groups  undertook  to  cease  hostilties,  disarm,  and  be  reintegrated  in  the  AFP  in  re- 
turn for  an  amnesty  for  offenses  committed  in  pursuit  of  their  political  beliefs  and 
a  promise  by  the  Government  to  pursue  social  and  political  reforms. 

A  LawAsia  Human  Rights  Committee  study  on  administrative  detention  deter- 
mined that  a  majority  of  mterviewed  detainees  had  been  arrested  without  warrant; 
they  were  merely  "invited"  in  for  questioning  and  subsequently  held.  The  study 
cited  numerous  violations  of  constitutional  and  human  ri^ts,  such  as  lack  of  access 
to  counsel  during  investigation  and  interrogation  and  physical  maltreatment  during 
detention. 

The  TFDP  claims  that  about  200  political  prisoners  are  still  being  held  illegally, 
two-thirds  of  whom  have  yet  to  be  convicted  of  any  offense.  The  (jovemment  dis- 
putes this  charge,  contending  that  it  has  released  all  political  prisoners  and  that 
those  held  for  allegedly  political  reasons  are  being  detained  for  common  crimes.  It 
is  likely  that  some  of  the  200  prisoners  in  question  have  committed  common  crimes, 
e.g.,  Ulegal  possession  of  firearms,  in  the  pursuit  of  their  political  beliefs.  It  also  is 
possible  that  some  are  actual  or  suspected  Communists  wno  were  framed  for  com- 
mon crimes.  Proving  this  is  difficult,  however,  and  the  burden  of  proof  of  unjust 
punishment  or  imprisonment  is  placed  on  the  prisoner. 

The  NPA  is  responsible  for  some  extrajudicitd  arrests  and  detentions,  often  in  con- 
nection with  "courts"  set  up  to  try  civilians  and  local  politicians  for  "crimes  against 
the  people."  Many  defendants  in  such  trials  are  tortured  or  summarily  executed. 
BreaKaway  leaders  of  the  CPP  have  been  at  particular  risk  for  "people's  court" 
trials. 

Forced  exile  is  illegal  and  is  not  practiced. 

e.  Denial  of  Fair  Public  TVioi.— The  Constitution  calls  for  an  independent  judici- 
ary, but  the  judicial  system  suffers  from  corruption  and  inefficiency.  The  national 
court  system  consists  of  four  levels:  local  and  regional  trial  courts,  a  national  Court 
of  Appeals  divided  into  15  divisions,  and  a  15-member  Supreme  Court. 

The  Constitution  provides  that  those  accused  of  crimes  shall  be  informed  of 
charges  against  them,  have  the  right  to  counsel,  and  be  provided  a  speedy  and  pub- 
lic trial.  Defendants  are  presumed  innocent  and  have  the  ri^t  to  confront  witnesses 
against  them,  to  present  evidence,  and  to  appeal  their  convictions.  The  authorities 
generally  respect  the  right  of  defendants  to  Ibe  represented  by  a  lawyer.  There  is 
no  jury  system  under  Philippine  law;  all  cases  are  heard  by  judges.  The  pace  of  jus- 
tice is  slow,  and  the  judiciary  has  been  perceived  to  be  biased  in  favor  of  the  rich 
and  influential.  Corruption  reaches  into  the  jails  and  prisons,  allowing  suspects  to 
escape. 

According  to  the  NGO  Alterlaw,  whose  staff  comes  from  the  University  of  the 
Philippines  and  Ateneo  Law  Schools,  personal  connections,  patronage,  influence  ped- 
dling, and  bribery  are  some  of  the  most  common  "unorthodox"  metnods  used  in  the 
practice  of  law  in  the  Philippines.  Legal  experts  in  and  outside  the  justice  system 
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also  criticize  personal  and  professional  relationships  between  judges  and  the  individ- 
uals Jind  corporations  whose  cases  they  are  assigned.  Many  leading  law  firms, 
known  in  the  trade  as  case  fixers,  gain  the  favor  oijudges  and  other  court  officials. 
Witnesses  have  easily  been  paid  oil.  While  it  is  tecmiically  illegal  to  settle  criminal 
cases  out  of  court,  the  practice  of  reaching  an  "amicable  settlement"  is  routine;  with- 
out key  victims  or  witnesses  to  testily,  the  authorities  are  forced  to  abandon  their 
case.  The  Government  has  been  unable,  for  the  most  part,  to  take  effective  action 
to  intervene  in  these  situations. 

TTiere  is  a  widely  recognized  need  for  more  prosecutors,  judges,  and  courtrooms. 
The  limit  for  hearing  a  trial  is  90  days  and  that  for  deciding  cases  is  45.  However, 
the  period  only  begins  after  a  case  is  brought  to  trial.  Because  of  numerous  tech- 
nical delays  and  frequent  failures  of  judges  and  prosecutors  to  appear,  even  the  90- 
day  limit  is  often  not  met.  Police  who  short  circuit  the  investigative  process  by  ex- 
tracting forced  confessions  contribute  to  clogged  court  dockets,  as  judges  reject  such 
denials  of  due  process  and  send  affected  cases  back  for  reinvestigation. 

Despite  longstanding  problems  in  the  criminal  justice  system,  events  during  the 
year  stimulated  significant  shifts  in  public  attitudes  toward  it.  As  noted  (see  Section 
l.a.  and  above),  the  system  has  been  perceived  as  biased — imposing  stem  justice  on 
the  poor,  but  allowing  the  rich  and  powerful  to  escape  with  impunity,  m  March, 
however,  a  judge  convicted  and  imposed  the  maxmium  allowable  penalty  on 
Calauan  Mayor  Sanchez,  the  type  of  mfluential  and  entrenched  local  official  who, 
in  the  past,  had  been  able  to  get  away  with  murder.  In  July  another  judge  sen- 
tenced a  top-ranking  police  colonel  to  life  imprisonment  after  finding  him  guilty  of 
kidnaping  a  Taiwanese  businessman  in  1993.  Also  in  July,  the  Court  of  Appeals 
upheld  the  decision  of  a  regional  trial  court  convicting  popular  film  star  Robin 
Padilla  (notorious  for  outrageous  conduct  in  public  as  well  as  on-screen)  for  illegal 
possession  of  high-powered  firearms.  After  4  weeks  in  hiding  to  evade  arrest,  Padilla 
surrendered  and  was  jailed  in  late  August,  condenmed  by  unrelenting  press  atten- 
tion to  receive  treatment  there  on  equal  terms  and  under  eoual  conoitions  with 
other  prisoners,  llie  sons  of  several  prominent  upper  middle  class  families  who  in 
August  were  indicted  and  (pending  trial)  promptly  jailed  for  the  non-bailable  offense 
of  rape-murder  (the  1991  "^izconde  massacre")  also  were  incarcerated  under  stand- 
ard prison  conditions. 

The  newfound  willingness  of  ordinary  citizens  to  report  crimes,  despite  inconven- 
ience and  risk,  apparently  reflects  a  heightened  public  confidence  in  the  criminal 
justice  system.  First  one  police  investigator,  then  a  second  broke  ranks  in  May  to 
reveal  the  extralegal  killings  ("Kuratong  Baleleng"  executions)  organized  by  their 
superiors.  Their  testimony,  in  nationally  televised  Senate  hearings,  prompted  a 
third  witness  (an  investigative  reporter)  to  provide  corroborating  evidejice.  In  this 
same  period,  a  31-year-old  woman  came  forward  to  provide  firsthand  information  on 
the  Vizconde  massacre,  which  she  claimed  to  have  witnessed  5  years  earlier.  The 
Government  included  her  and  others  in  its  witness  protection  program,  increasing 
the  public's  awareness  of  this  mechanism  to  encourage  testimony. 

Aside  from  these  specific  developments,  human  rights  groups  acknowledged  their 
ability  to  operate  in  a  more  open  climate.  As  the  press  and  tne  public  became  less 
tolerant  of  mjustice  and  restrictions  on  due  process,  human  rights  advocates  became 
less  vulnerable  to  diarges  of  being  leftist  sympathizers  and  more  willing  to  act  as 
legal  counsel  for  unpopular  persons  or  causes. 

T.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  that  search  warrants  may  be  issued  by  a  judge  on  a  finding 
of  probable  cause.  Restrictions  on  search  and  seizure  are  generally  observed,  al- 
though raids  without  search  warrants  on  private  homes  do  occur.  Judges  have 
thrown  out  evidence  obtained  illegally. 

The  (jovemment  does  not  interfere  with  the  free  personal  use  of  the  mails  or 
other  public  communications  except  upon  issuance  of  a  court  order  in  the  course  of 
an  investigation. 

Since  1992  the  forced  eviction  of  squatters  has  been  illegal,  unless  adequate  notice 
and  resettlement  sites  are  provided.  Human  rights  NGO's  have  criticized  govern- 
ment efforts  to  resettle  tenant  farmers  and  urban  squatters  to  make  way  for  infra- 
structure, commercial,  and  housing  developments.  The  U.N.  Committee  on  Eco- 
nomic, Social,  and  Cultural  Rights  expressed  concern  over  reports  of  forced  evic- 
tions. Government  efforts  to  resettle  squatters  have  been  complicated  by  extensive 
poverty,  the  limited  availability  of  affordable  housing  for  the  urban  poor,  and  squat- 
ter syndicates  that  exploit  human  misery  and  legal  safeguards  for  pecuniary  or  po- 
litical ends.  In  some  instances,  government  authorities  have  resorted  to  forced  evic- 
tions when  faced  with  repeated,  organized  squatter  occupations  of  previously  cleared 
land.  During  a  November  27  forced  eviction  near  Manila's  "Smokey  Mountain"  (a 
dump  site),  police  fired  on  unarmed  squatters,  killing  one  protester  and  wounding 
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scores  of  others.  Land  rights  issues  are  made  more  difficult  by  the  slow  process  of 
the  Government's  exercise  of  eminent  domain  and  complex  zoning  regulations. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Occasional  clashes  between  government  and  insui^ent  forces  continued  to 
inflict  hardships  on  civilians,  particularly  in  remote  areas  which  were  the  scene  of 
most  fighting.  According  to  the  Ecumenical  Commission  for  Displaced  Families  and 
Communities,  internal  conflicts  forced  some  14,000  families  to  flee  their  homes  in 
the  first  10  months  of  1995.  While  several  communities  in  Mindanao  were  caught 
up  in  this  violence,  the  43,000  residents  of  the  city  of  Ipil  suffered  the  most.  On 
April  4,  some  200  masked  men  tirrived  in  boats,  buses,  ieeps,  and  other  vehicles. 
They  set  afire  and  looted  buildings  in  the  town  center,  robbed  4  banks,  killed  some 
50  people  and  wounded  a  dozen  others  in  indiscriminate  firing  and  fled  with  40  hos- 
tages. Military  authorities,  who  were  criticized  for  failing  to  anticipate  the  attack 
or  come  to  the  city's  aid,  believe  that  the  assailants  were  renegade  members  of  the 
Moro  National  Liberation  Front  (MNLF)  and  the  ASG. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  While  sup- 
portive of  press  freedom,  the  Supreme  Court  in  April  warned  the  media  to  exercise 
caution  in  imputing  corruption  or  ill  motives  to  court  decisions  or  face  contempt 
charges.  The  Court's  warning  extended  beyond  sub  judioe  matters  to  include 
postutigation  decisions.  In  the  same  month,  the  Court  cited  and  fined  a  prominent 
journalist  for  contempt,  basing  its  action  on  that  individual's  status  as  a  member 
of  the  bar  (who,  as  an  "officer  of  the  court,"  was  obliged  to  protect  the  iudiciary's 
reputation).  The  Court  cited  and  fined  the  same  individual  on  a  second  occasion, 
this  time  in  his  role  as  a  journalist.  Moving  in  a  different  direction,  on  November 
14  the  Court  of  Appeals  strengthened  press  protection  against  the  danger  of  libel 
charges.  The  Court  overturned  a  lower  court  verdict  that  had  awarded  former  Presi- 
dent Corazon  Aquino  damages  against  a  journalist  and  publisher  who,  after  a  1987 
coup  attempt,  charged  she  had  "liid  under  a  bed."  The  (Jourt  held  that  critical  com- 
ment did  not  of  itself  constitute  defamation  or  malice  in  law  or  fact. 

Agovemment-appointed  Movie  and  Television  Review  and  Clsissification  Board 
(MTRCB)  stirred  controversy  with  decisions  reauiring  cuts  in  internationally  ac- 
claimed films  on  grounds  that  certain  sexually  related  scenes  were  contrary  to  Phil- 
ippine cultural  values,  customs,  and  morals.  (A  Presidential  appeals  committee  sub- 
sequently reversed  several  such  MTRCB  decisions,  and  the  MTRCB  head  was  re- 
placed.) 

The  press  continues  to  face  hazards  in  reporting  on  corruption  or  exposing  the  il- 
legal activities  (gambling,  logging,  prostitution,  the  drug  trade)  of  powerful  individ- 
uals or  vested  interests.  The  dangers  are  greatest  outside  Manila,  where  several 
journalists  were  exposed  to  threats  and  violence.  One  provincial  reporter  was  killed 
during  the  election  period,  while  several  others  were  harassed.  Radio  broadcasters, 
whose  public  affairs  programs  reach  a  much  wider  audience  than  either  newspapers 
or  television,  are  at  greatest  risk.  However,  even  Manila  journalists  face  dangers. 
On  November  25,  prominent  columnist  Teodoro  Benigno  returned  home  to  find  five 
intruders  holding  his  family  hostage.  Although  the  intruders  stole  cash  and  iewelry, 
their  motive  appeared  to  be  intimidation,  not  robbery — one  of  Benigno's  colleagues 
described  it  as  "an  assault  on  the  press." 

The  Government  respects  academic  freedom  in  practice.  It  does  not  censor  subject 
matter  in  classes,  university  publications,  or  conferences. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Filipinos  enjoy  the  freedom  to  change  their  place  of  residence  and  em- 
ployment within  the  Philippines.  Travel  abroad  is  limited  only  in  rare  cir- 
cumstances, such  as  pending  court  cases  or  when  government  authorities  try  to  dis- 
courage travel  by  vulnerable  categories  of  workers  (such  as  young  women)  to  areas 
where  they  face  personal  risk. 

The  Government  for  years  provided  first  asylum  to  Indochinese  boat  people,  al- 
lowed the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  immediate  access,  and 
managed  the  refugee  status  determination  process  (screening)  in  accordance  with 
the  Comprehensive  Plan  of  Action  (CPA)  agreed  on  in  Geneva  in  1989.  As  a  result 
of  completion  of  the  screening  process  and  the  June  1994  CPA  Steering  Committee 
meeting  held  in  Bangkok,  tne  Government  closed  all  refugee  and  asylum  seeker 
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cainps  in  the  Philippines,  with  the  exception  of  the  Philippine  First  Asylum  Camp 
on  Palawan. 

By  December  1.  there  were  approximately  2,700  Vietnamese  asylum  seekers  re- 
maining in  the  Philippines.  Fewer  than  200  had  been  determined  to  be  "refugees" 
eligible  for  resettlement  in  third  countries.  As  Philippine  authorities  do  not  practice 
forcible  repatriation,  they  encouraged  voluntary  repatriation  in  accordance  with  the 
provisions  of  the  CPA. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government;  however,  Congress  has  not 
yet  enacted  a  system  lor  absentee  voting,  as  required  by  the  Constitution.  This  left 
disenfranchised  some  3  to  4  million  persons  (approximately  10  percent  of  otherwise 
eligible  voters)  who  resided  abroad  during  1995. 

An  estimated  70  to  75  percent  of  registered  voters  participated  in  national  and 
local  elections  in  May.  Both  the  House  of  Representatives  and  the  Senate  are  con- 
trolled by  a  loose  progovemment  coalition  whose  members  do  not  always  vote  as  a 
bloc.  The  counting  by  nand  of  millions  of  paper  ballots  delayed  the  official  announce- 
ment of  election  results  and  contributed,  according  to  the  National  Movement  for 
Free  Elections,  to  cheating  that  distorted  the  tallies  in  certain  Senate  races. 

Violence  and  voting  irregularities  (including  multiple  registration  of  voters,  non- 
existent or  dead  voters,  intimidation,  and  vote  buying)  marred  the  electoral  process. 
More  than  80  persons  were  killed  in  some  250  election-related  incidents.  The  more 

Erominent  victims  included  a  sitting  congressman  from  Masbate  province  and  a  gu- 
ematorial  challenger  in  Nueva  Ecya. 

There  are  no  restrictions  in  law  or  practice  on  participation  by  women  and  minori- 
ties in  politics.  One  woman  heads  a  Cabinet  department,  4  of  24  Senators  are 
women,  23  of  204  elected  members  of  the  House  are  women,  and  2  other  women 
serve  as  appointed  "sectoral"  members  of  the  House. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion.  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibits  discrimination  against  women,  children,  and  minoritv 
groups.  Implementation  of  all  constitutional  guarantees  is  at  times  hindered  by  lack 
of  implementing  legislation  and  by  budgetary  constraints. 

Women. — Violence  gainst  women,  particularly  domestic  violence,  is  a  serious 
problem.  The  Women^  Crisis  Center,  an  NGO  assisting  abused  and  battered 
women,  reported  that  it  receives  over  100  calls  a  week  from  battered  women  in  the 
metropolitan  Manila  area.  Women's  advocates  point  to  poverty,  double  standards  of 
morality,  lack  of  laws  on  domestic  violence,  and  a  traditional  societal  reluctance  to 
discuss  private  family  affairs,  as  some  of  the  reasons  for  the  prevalence  of  domestic 
violence.  No  divorce  rights  and  the  lack  of  job  opportunities  combine  to  limit  the 
ability  of  women  to  escape  destructive  relationships. 

Rape  continues  to  be  a  major  problem.  Police  said  that  reported  rape  cases  in 
1995  showed  an  alarming  increase  over  1994.  Women's  groups  charge  that  accused 
rapists  are  dealt  with  leniently  by  the  male-dominated  law  enforcement  and  iudicial 
systems.  For  example,  journalist  Rina  Jimenez-David  criticized  a  Manila  judge  who 
spared  a  convicted  rapist  from  execution  because,  when  he  raped  his  two  victims, 
he  was  drunk  and  high  on  drugs.  These  two  circumstances,  she  said,  should  have 
been  considered  "aggravating,"  not  "mitigating"  ones.  According  to  women's  groups, 
many  women  reconcile  themselves  to  abuse  oy  male  relatives  to  preserve  family 
honor.  This  is  particularly  true  when  victims,  mostly  minors,  are  forced  into  incestu- 
ous relationships. 

In  response  to  these  problems,  the  PNP  started  a  Women's  Desk  program  to  pro- 
tect women  and  encourage  the  reporting  of  crimes  against  them.  PNP  stations  in- 
clude female  officers  trained  in  dealing  with  victims  of  sexual  crimes  and  domestic 
violence.  The  Department  of  Social  Welfare  and  Development  also  established  a 
Women's  Help  Desk  to  act  on  the  emergency  needs  of  battered  or  sexually  abused 
women,  victims  of  illegal  recruitment  and  armed  conflict,  and  women  in  oetention. 

Legislation  was  proposed  in  1994  to  change  the  definition  of  rape,  classifying  it 
as  a  crime  against  a  person  (i.e.,  a  public  offense)  rather  than  a  crime  against  chas- 
tity (a  private  offense),  and  to  expand  the  circumstances  and  conditions  in  which 
rape  is  considered  to  have  been  committed.  The  proposed  law  also  would  have  made 
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marital  rape  a  crime  and  allowed  a  rape  victim's  family  or  the  state  to  file  a  com- 
plaint on  her  behalf.  The  measure  failed  to  pass.  Although  the  reflled  bill  drew  con- 
tinued attention  in  1995,  it  had  still  not  passed  Congress  by  year's  end. 

In  law  but  not  in  practice,  women  have  most  o?  the  rights  and  protections  ac- 
corded men.  The  Women  in  Development  and  Nation  Buildine  Act  in  1992  termi- 
nated previous  restrictions  on  women's  rights  to  buy  and  sell  property.  However, 
lack  of  public  awareness  and  limited  governmental  implementing  macninery  limit 
the  efiectiveness  of  this  reform. 

The  Filipino  people  are  overwhelmingly  Roman  CathoUc.  The  law  does  not  allow 
divorce,  and  women's  rights  advocates  view  this  as  a  major  barrier  to  achieving  the 
empowerment  of  women.  Annulment  of  marriages  is  now  fairly  easy  to  achieve  due 
to  changes  in  the  Legal  Code,  and  the  practice  has  become  more  common.  However, 
the  cost  of  hiring  a  lawyer  familiar  with  the  new  Code  precludes  this  option  for 
many  women.  The  practice  of  "unoflicial  divorce"  (permanent  separation)  is  common 
among  the  lower  classes;  in  these  cases  the  wife  is  usually  left  with  the  children, 
but  the  husband  provides  little  or  no  support  for  them. 

Women  and  girls  in  the  lower  economic  strata  are  particularly  vulnerable  to  ex- 
ploitation by  unethical  operators  who  promise  employment  overseas  or  arranged 
marriages  with  foreign  men.  Some  of  these  women  end  up  working  as  prostitutes 
or  suffering  abuse  at  the  hands  of  their  foreign  employers  or  husbands.  Either 
through  international  trafficking  syndicates  or  individual  employers,  Filipino  women 
were  often  recruited  to  work  abroad  as  maids,  entertainers,  or  models  and  required 
to  participate  in  public  shows  or  dances  where  nudity  and  the  prospect  of  sex  was 
the  principal  attraction.  Others,  facing  bleak  employment  prospects  at  home,  accept- 
ed questionable  jobs  in  the  knowledge  that  they  would  be  required  to  engage  in 
prostitution.  In  order  to  curb  such  abuses,  the  Government  campaigned  to  end  ille- 
gal recruiting  and,  by  raising  age,  educational,  and  professional  standards  for  young 
women  seeking  jobs  abroad,  tried  to  discourage  employment  migration.  Public  out- 
rage over  the  March  17  execution  in  Singapore  of  a  Philippine  domestic  helper  (and 
perceived  Philippine  Government  inadequacy  in  defending  the  ri^ts  of  overseas 
workers,  particularly  vulnerable  women)  spurred  Philippine  authorities  to  sensitize 
their  diplomatic  and  consular  personnel  to  these  problems. 

Prostitution  remains  illegal,  but  widespread,  and  a  fact  of  life  for  many  poorer 
Filipinos  with  limited  economic  and  job  opportunities.  While  penalties  for  prostitu- 
tion are  light,  detained  women  are  subjected  to  administrative  indignities  that  drew 
increasing  public  rebuke  in  1995  and  a  call  for  legal  action  to  be  directed  against 
those  employing  and  seeking  the  services  of  prostitutes. 

Except  for  government  service  and  jobs  m  government-owned  or  controlled  cor- 
porations, women  face  discrimination  in  employment.  Among  administrative,  execu- 
tive, and  managerial  workers,  the  average  woman's  salary  is  only  one-third  that  of 
her  male  counterparts.  Sexual  harassment  is  also  a  problem.  A  1993  survey  by  the 
Institute  of  Labor  Studies  found  workplace  sexual  harassment  to  be  widespread,  yet 
underreported  due  to  victims'  reticence  and  fear  of  losing  their  jobs. 

Children. — Several  government  agencies  have  pro-ams  devoted  to  the  education, 
welfare,  and  development  of  children.  The  CHR's  Child  Rights  Center,  which  opened 
in  1994,  is  designed  to  monitor  and  investigate  violations  of  children's  rights.  Lack 
of  funding,  incomplete  interagency  coordination,  and  failure  to  institutionalize  sen- 
sitivity to  children's  needs  among  the  agencies  tasked  to  carry  out  enforcement  limit 
the  Government's  ability  to  achieve  its  protection  objectives. 

Legislation  enacted  in  1992  and  1993  to  protect  children's  ri^ts  was  expanded 
by  the  Intercountry  Adoption  Act  of  1995,  which  strengthened  safeguards  against 
the  sale  and  traflicking  oi  children  abroad.  In  July  the  Philippines  signed  the  Hague 
Convention  on  the  Protection  of  Children  and  Cooperation  in  Respect  of 
Intercountry  Adoption. 

Societal  values  that  define  children  as  extensions  and  property  of  the  parents  are 
a  key  factor  in  limiting  children's  rights.  In  the  absence  of  special  courts  to  hear 
chilcfren's  cases  (diildren  as  victims,  witnesses,  offenders),  designated  courts  tend  to 
favor  parental  authority  over  the  rights  of  a  child. 

Many  children  face  serious  problems  stemming  from  widespread  poverty  and  the 
Government's  inability  to  eradicate  organized  abuses  involving  child  labor  and  chUd 
prostitution.  Widespread  media  attention  to  child  prostitution  and  the  Philippines' 
reported  notoriety  among  sex-touring  foreign  pedophiles  spurred  intensified  govern- 
ment efforts  to  combat  this  problem.  Local  authorities  carried  out  well-publicized 
raids  on  brothels,  bars,  and  massage  parlors  in  Manila  and  other  tourist  centers. 
Nonetheless  the  problem  persists  (an  estimated  60,000  children  are  victims  of  pros- 
titution and  pedophiles),  and  the  press  reported  instances  of  raided  establishments 
which  were  raidea  later  reopening  for  "business  as  usual." 
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News  reports  during  the  year  disclosed  numerous  cases  of  family  child  abuse, 
beatings,  and  rape,  reflecting  the  growing  public  awareness  and  the  authorities'  in- 
creased willingness  to  investigate  such  abuse.  As  in  1994,  several  men  were  sen- 
tenced to  death  for  having  forced  incestuous  relationships  with  their  minor  daugh- 
ters. (Bv  year's  end,  of  100  men  sentenced  to  die,  58  had  been  found  guilty  of  rape. 
Most  of  the  rapists  had  abused  children  under  14  years  of  age;  in  several  of  these 
cases,  the  attackers  were  family  members  or  relatives  of  the  victims.) 

Street  begging  and  truancy  are  common  in  large  cities.  The  CHR  estimates  the 
number  of  street  orphans  in  metropolitan  Manila  at  fewer  than  1,000,  but  up  to 
100,000  destitute  children  spend  most  of  their  waking  hours  on  the  streets.  Al- 
though diminished,  the  Muslun  insurgency  in  Mindanao  and  other  southern  islands 
continues  to  generate  new  orphans. 

People  With  Disabilities. — ^A  1983  law  provides  for  equal  physical  access  for  the 
disabled  to  all  public  buildings  and  establishments,  and  a  law  passed  in  1992  pro- 
vides for  '^e  rehabilitation,  self-development,  and  self-reliance  of  disabled  persons 
and  their  integration  into  the  mainstream  of  society."  Advocates  of  the  disabled 
maintain  that  these  laws  have  been  ineffective,  as  implementing  regulations  have 
not  been  published,  and  the  Government  continues  to  focus  on  weliare  instead  of 
reintegration. 

Indigenous  People. — Indigenous  people  live  throughout  the  Philippines  but  pri- 
marily in  the  mountainous  areas  of  Northern  Luzon  and  Mindanao.  They  account 
for  10  to  15  percent  of  the  population.  Although  no  speciflc  laws  discriminate 
against  indigenous  people,  the  remoteness  of  the  areas  they  inhabit  and  a  cultural 
bias  against  them  tena  to  prevent  their  full  integration  into  society.  Their  ability 
to  participate  meaningfully  in  decisions  affecting  their  lands,  cultures,  traditions, 
and  the  allocation  of  natural  resources  is  minimal.  Because  they  inhabit  mountain- 
ous areas  favored  by  guerrillas,  indigenous  people  suffer  disproportionately  from 
counterinsurgency  operations.  Indigenous  children  suffer  disproportionately  from 
lack  of  basic  services,  such  as  health  and  education  facilities. 

Although  the  1987  Constitution  calls  for  the  protection  of  the  ancestral  lands  and 
culture  01  indigenous  people,  the  Government  has  not  pushed  for  legislation  to  en- 
force these  rights.  In  the  absence  of  such  legislation,  the  Government  has  issued 
"certiflcates  of  ancestral  land  claims."  Other  measures  affect  ancestral  lands  in  less 
benign  ways.  Legislation  promoting  hydroelectric  dams,  mining  operations,  and 
other  large-scale  projects  have  forced  indigenous  communities  to  relocate  and  de- 
stroyed farming  and  hunting  lands  used  for  generations.  A  notable  example  of  re- 
cent developmental  conflict  involves  Mindanao's  Manobo  tribe,  some  of  whose  di- 
vided members  opposed  the  logging/tree  farming  plans  of  a  major  wood  processing 
company. 

Religious  Minorities. — Muslims,  who  comprise  about  5  percent  of  the  population 
and  reside  principally  in  Mindanao  and  adjacent  islands,  constitute  the  largest  mi- 
nority group  in  the  country.  They  historically  have  been  alienated  from  the  domi- 
nant Christian  majority,  and  efforts  to  integrate  Muslims  into  the  political  and  eco- 
nomic fabric  of  the  country  have  met  with  only  limited  success. 

Philippine  culture,  with  its  emphasis  on  familial,  tribal,  and  regional  loyalties, 
creates  mformal  barriers  whereby  access  to  jobs  or  resources  is  provided  first  to 
those  of  one's  own  family  or  group.  Many  Muslims  claim  that  they  continue  to  be 
underrepresented  in  senior  civilian  and  military  positions. 

The  Government  inaugurated  the  Autonomous  Region  of  Muslim  Mindanao 
(ARMM)  in  1990  to  meet  the  demands  of  Muslims  for  local  autonomy  in  areas  where 
they  are  a  majority  or  a  substantial  minority.  However,  it  is  limited  to  the  four 

JUDvinces  which  elected  to  join  and  hobbled  by  an  inadequate  tax  base,  poor  per- 
ormance,  and  a  continued  shortfall  in  promised  central  government  assistance.  The 
MNLF,  which  has  respected  a  cease-fire  negotiated  with  the  Government  in  1993, 
regards  the  ARMM  as  an  arbitrary  creation  that  falls  short  of  representing  the  aspi- 
rations of  all  Muslims  in  the  region.  Despite  differences,  ongoing  Govemment- 
MNLF  peace  talks  made  significant  progress.  In  a  climate  of  growing  mutual  con- 
fidence, MNLF  Chairman  Nur  Misuari  toured  Christian-majority  parts  of  Mindanao 
to  promote  a  broader  autonomous  region. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  legislation  provide  for  the 
right  of  workers,  including  public  employees,  to  form  and  join  trade  unions,  and  this 
right  is  exercised  in  practice.  Trade  unions  are  independent  of  the  Government  and 
generally  free  of  political  party  control.  Unions  have  the  right  to  form  or  join  federa- 
tions or  other  labor  groupings,  and  several  have  affiliated  with  international  trade 
union  confederations  and  trade  secretariats.  Two  of  the  largest  trade  union  centrals, 
the  Trade  Union  Congress  of  the  Philippines  and  the  Federation  of  Free  Woricers, 
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are  affiliated  vnth  the  International  Confederation  of  Free  Trade  Unions  and  the 
World  Confederation  of  Labor  respectively. 

Subject  to  certain  procedural  restrictions,  strikes  in  the  private  sector  are  legal. 
However,  a  1989  law  stipulates  that  all  means  of  reconciliation  must  be  exhausted 
and  that  the  strike  issue  nas  to  be  relevant  to  the  labor  contract  or  the  law. 

The  Committee  of  Experts  of  the  International  Labor  Organization  (ILO)  noted  in 
February  that  certain  amendments  have  been  proposed  to  legislation  that  the  Com- 
mittee had  previously  criticized  for  placing  unaue  restrictions  on  the  right  to  strike 
in  nonessential  services.  The  Conunittee  remains  concerned  by  the  imposition  of 
penalties  in  cases  where  strikes  have  been  deemed  illegal,  at  restrictions  on  the 
right  of  government  workers  to  strike,  and  at  some  restrictions  on  the  right  to  orga- 
nize ana  form  a  bargaining  unit,  which  are  in  conflict  with  ILO  Convention  87  on 
freedom  of  association. 

According  to  the  Center  for  Trade  Union  and  Human  Rights  (CTUHR),  which 
publicizes  allegations  of  worker  rights  violations,  attacks  on  striking  workers  con- 
tinue to  be  a  problem.  The  CTUHR  counted  some  93  incidents  in  the  first  10  months 
of  1995,  involving  over  7,400  woriters,  5  of  whom  were  killed.  The  CTUHR  said  that 
police  were  involved  in  nearly  half  of  these  cases. 

b.  The  Right  To  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  right  to  organize  and  bargain  collectively.  The  Labor  Code  provides  for  this  right 
for  private  sector  employees  and  for  employees  of  government-owned  or  controlled 
corporations,  but  current  law  limits  the  rights  of  government  woriters.  Although 
unions  claim  to  have  organized  some  12  percent  of  the  total  work  force  of  29.2  mil- 
lion, fewer  than  600,000  workers  (2  percent)  are  covered  by  collective  bargaining 
agreements.  Unions  oppose  government  efforts  to  loosen  prohibitions  against  "labor 
onljr"  subcontracting.  Tney  claim  such  subcontracting  allows  employers  to  evade  ob- 
ligations to  their  employees  and  to  break  unions. 

Employers  sometimes  attempt  to  intimidate  workers  trying  to  form  a  union  with 
threats  of  firing  or  factory  closure.  Allegations  of  intimidation  and  discrimination  in 
connection  with  union  activities  are  grounds  for  review  as  possible  unfair  labor  prac- 
tices before  the  National  Labor  Relations  Commission  (NLRC).  Before  disputes 
reach  the  time-consuming,  quasi-judicial  NLRC,  the  Department  of  Labor  and  Em- 
ployment (DOLE)  encourages  woncers  and  employers  to  use  the  services  of  the  Na- 
tional Conciliation  and  Mediation  Board  (NCMB),  which  resolves  most  unfair  labor 
practice  disputes  in  under  a  month. 

Work  stoppages  numbered  93  as  of  November  30,  a  3  percent  increase  above  the 
figure  for  the  same  period  in  1994.  Man-days  lost  to  work  stoppages  totaled  579,000, 
compared  to  478,000  for  the  first  11  months  of  1994. 

Labor  law  is  uniform  throughout  the  country,  including  in  export  processing  zones 
(EPZ*s),  although  in  practice  local  officials  attempting  to  maintain  "union  free'strike 
free"  poUcies  frustrate  organizing  efforts  in  most  of  the  EPZ's.  In  February  the  Phil- 
ippine Secretaiy  of  Labor  was  quoted  in  the  press  as  criticizing  the  management 
of  the  EPZ  at  Subic  Bay  for  trying  to  ban  strikes  and  unions.  In  another  instance, 
however,  the  election  defeat  of  a  local  governor  (in  Cavite)  opened  the  way  for  sig- 
nificant union  organizing  gains  in  1995,  with  over  two  dozen  new  unions  organizing 
in  the  EPZ  and  province  in  the  6  months  that  followed  the  election. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited,  and  the 
Government  effectively  enforces  tnis  prohibition. 

The  Government's  efforts  to  proted,  workers  from  abuse  also  extends  to  the  large 
number  of  Philippine  workers  overseas.  By  raising  the  issue  in  bilateral  contacts 
and  international  forums,  it  attempts  to  secure  firmer  guarantees  of  basic  rights  for 
guest  workers  and  otherwise  provides  assistance  through  its  diplomatic  missions. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  the  employment 
of  children  below  age  15,  except  under  the  direct  and  sole  responsibility  oi  parents 
or  guardians  or  where  employment  in  cinema,  theater,  radio,  or  television  is  essen- 
tiaL  The  Labor  Code  allows  employment  for  those  between  the  ages  of  15  and  18 
for  such  hours  and  periods  of  the  day  as  are  determined  by  the  Secretary  of  Labor 
but  forbids  employment  of  persons  under  18  years  of  age  in  hazardous  or  deleterious 
work.  However,  a  significant  number  of  chilcfren  are  employed  in  the  informal  sector 
of  the  urban  economy  or  as  unpaid  family  workers  in  rural  areas.  The  most  serious, 
indu3trywide  violations  of  child  labor  law  occur  in  clothing  related  production.  Chil- 
dren continue  to  be  employed  in  a  dangerous  form  of  coral  reef  fishing,  which  ex- 
poses them  to  shark  and  needlefish  attacks  and  increases  their  vulnerability  to  dis- 
ease. 

In  addition  to  projects  undertaken  with  the  U.N.  Children's  Fund  (UNICEF)  and 
the  ILO's  International  Program  for  the  Elimination  of  Child  Labor  (IPEC),  the  Gov- 
ernment has  investigated  and  attempted  to  reduce  violations  of  child  labor  laws  out- 
side the  agricultural  sector  through  well-publicized  raids  on  reported  violators.  Rely- 
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ing  on  tips  provided  by  concerned  NGO's  (especially  the  Kamalayan  Development 
Foundation),  oflicials  of  the  DOLE  and  the  National  Bureau  of  Investigation  contin- 
ued to  carry  out  raids  on  factories  and  commercial  chicken  and  pig  farms  suspected 
of  employing  children.  However,  Kamalayan  complained  about  the  absence  of  follow- 
through  action  to  punish  lawbreakine  employers  and  recruiters,  or  to  ensure  that 
raided  enterprises  subsequently  comply  with  legally  required  labor  standards. 

e.  Acceptable  Conditions  of  Work. — Tripartite  renonal  wage  boards  set  minimum 
wages.  Ine  last  general  rate  revision  occurred  in  late  1993,  with  the  highest  rate 
set  in  Manila  and  the  lowest  in  rural  regions.  The  minimum  wage  in  the  national 
capital  region  (NCR)  is  approximately  $5.70  (P145)  per  day.  This  amount  is  insuffi- 
cient to  provide  a  worker  and  his  family  in  the  NCK  with  a  decent  standard  of  liv- 
ing. Unless  at  least  two  family  members  are  woricing,  this  minimum  wage  will  not 
raise  a  family's  income  above  the  Government's  "poverty  threshhold."  Wage  boards 
outside  the  NCR  exempted  home  employers  because  of  establishment  size,  industry 
sector,  involvement  with  exports,  and  level  of  capitalization.  These  exemptions  ex- 
cluded substantial  numbers  of  workers  (especially  agricultural,  domestic,  and  casual 
workers)  from  coverage  under  the  law.  A  temporary  shortage,  and  consequent  rise 
in  price,  of  rice  and  sugar  in  August  revived  union  calls  for  a  legislated  nationwide 
increase  in  the  minimum  wa^e.  However,  the  Government  adhered  to  its  policy  of 
leaving  responsibility  for  n^mimum  wage  adjustments  with  the  regional  wage 
boards.  DOLE  surveys  showed  that  in  the  first  half  of  1995,  22  percent  of  the  in- 
spected establishments  violated  the  minimum  wage  law.  Given  the  difficulty  of  pros- 
ecuting cases  through  the  courts,  the  DOLE  relies  on  administrative  procedures  and 
moral  suasion  to  encourage  voluntas  employer  correction  of  violations. 

The  standard  legal  workweek  before  overtime  is  48  hours  for  most  categories  of 
industrial  workers  and  40  hours  for  government  workers,  with  an  8  hour  per  day 
limit.  An  overtime  rate  of  125  percent  of  the  hourly  rate  is  mandated.  The  law  man- 
dates a  full  day  of  rest  weekly.  The  enforcement  of  workweek  hours  is  managed 
through  periodic  inspections  by  the  DOLE. 

A  comprehensive  set  of  occupational  safety  and  health  standards  exists  in  law.  Al- 
thou^  policy  formulation  and  review  of  these  standards  is  the  responsibility  of  the 
DOLE,  actual  enforcement  is  carried  out  by  an  inspectorate  corps  of  some  260  labor 
and  employment  officers  in  14  regional  offices.  Statistics  on  actual  work-related  acci- 
dents and  illnesses  are  incomplete,  as  incidents  (especially  in  regard  to  agriculture) 
are  underreported.  Workers  ao  not  have  a  legaUy  protected  ri^t  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  employment. 


SINGAPORE 

Singapore,  a  city-state  of  3.3  million  people,  is  a  parliamentary  republic  in  which 
politics  are  dominated  by  the  People's  Action  Party  (PAP),  which  has  held  power 
since  Singapore  gained  autonomy  from  the  United  Kingdom  in  1959.  The  PAP  holds 
77  of  the  81  seats  in  Parliament.  (}oh  Chok  Tong  completed  his  fifth  year  as  Prime 
Minister,  and  Lee  Kuan  Yew,  who  served  as  Pnme  Minister  from  independence  in 
1965  until  1990,  remains  active  politically,  holding  the  title  of  Senior  Minister.  The 
majority  of  the  population  is  ethnic  Chinese  (78  percent),  with  Malays  and  Indians 
constituting  substantial  minorities. 

The  Government  maintains  active  internal  security  and  military  forces  to  counter 
perceived  threats  to  the  nation's  security.  It  has  frequently  used  security  legislation 
to  control  a  broad  range  of  activity.  The  Internal  Security  Department  (ISD)  is  re- 
sponsible for  enforcement  of  the  Internal  Security  Act  (ISA),  including  its  provisions 
for  detention  without  trial.  All  young  males  are  subject  to  national  service  (mostly 
in  the  military). 

Singapore  has  an  open  free  market  economic  system.  The  construction  and  finan- 
cial services  industries  and  manufacturing  of  computer-related  components  are  key 
sectors  of  the  economy  which  has  achieved  remarkably  steady  growth  since  inde- 
pendence. Gross  domestic  product  rose  a  projected  7.7  percent  in  1995,  and  citizens 
have  an  annual  per  capita  gross  national  product  over  $19,200.  Wealth  is  distrib- 
uted relatively  equally  in  what  is  essentially  a  full-employment  economy. 

There  was  no  improvement  or  deterioration  in  the  human  rights  situation.  The 
Government  continued  to  intimidate  opposition  parties  and  their  candidates  and  to 
restrict  the  independence  of  the  judiciary  in  cases  with  political  implications  or  af- 
fecting members  of  the  ruling  party.  The  Government  has  wide  powers  to  detain 
people  arbitrarily  and  subsequently  restrict  their  travel,  freedom  of  speech,  and 
right  to  associate  freely,  and  to  handicap  political  opposition.  There  was  no  evidence 
of^a  change  in  the  Government's  willingness  to  restrict  these  human  rights  when 
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it  deemed  that  necessary  in  pursuit  of  its  policy  goals.  The  Grovemment  restricts 
press  freedom  and  intimidates  journalists  into  practicing  self-censorship.  There  is 
some  legal  discrimination  against  women,  which,  in  practice,  affects  only  a  small 
percentage  of  the  population.  The  Government  has  moved  actively  to  counter  soci- 
etal discrimination  against  women  and  minorities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
targeted  killing. 

In  August  the  Government  charged  three  prison  oflicials  with  causing  the  death 
of  a  prisoner  (see  Section  I.e.).  ((NOTE:  Deaths  in  custody  at  the  hands  of  prison 
ofiicials  should  be  mentioned  routinely  in  Section  l.a.  in  all  reports  which  describe 
such  incidents.)) 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  and  government  leaders  have  stated  that  they  oppose  its 
use.  However,  there  have  been  credible  reports  in  past  years  of  police  mistreatment 
of  detainees.  Reliable  reports  indicate  that  police  have  sometimes  employed  sleep 
deprivation  or  interrogate  detainees  in  very  cold  rooms  where  the  prisoners  may  be 
stripped  of  their  clothes  and  doused  with  water.  In  1993,  of  the  94  complaints  of 
police  abuse  investigated,  14  were  substantiated. 

The  Government  reserves  the  right  to  use  indefinite  detention  without  trial  to 
pressure  detainees  to  "rehabilitate  themselves  as  well  as  to  make  admissions  of 
wrongdoing.  In  the  past,  the  Government  has  acknowledged  that,  in  the  case  of  de- 
tentions without  trial  under  the  Criminal  Law  (Temporary  Provisions)  Act,  the  in- 
deflnite  nature  of  the  detentions  served  to  pressure  tne  detainees.  Persons  alleging 
mistreatment  under  detention  may  bring  criminal  charges  against  government  ofii- 
cials who  are  alleged  to  have  committed  such  acts,  but  they  may  be  discouraged 
from  making  accusations  for  fear  of  oflicial  retaliation  (see  Sections  l.d.  and  I.e.). 

The  PenaTCode  mandates  caning  in  addition  to  imprisonment  as  punishment  for 
offenses  involving  the  use  of  violence  or  threat  of  violence  against  a  person,  such 
as  rape,  robbery  and  extortion.  The  law  also  mandates  caning  in  other  areas,  such 
as  for  certain  convictions  under  the  Vandalism  Act  and  for  specific  immigration  of- 
fenses. Prior  to  1994,  damage  against  private  property  had  been  classified  as  mis- 
chief, which  does  not  include  caning  as  a  means  oi"  punishment.  However,  the  Gov- 
ernment opted  to  apply  the  Vandalism  Act  in  1994  in  a  widely  publicized  case  of 
foreign  teenagers  accused  of  spray  painting  privately  owned  automobiles  and  some- 
times used  the  Act  in  1995  in  sucn  property  cases.  For  example,  in  February  the 
Government  invoked  it  against  a  shipyard  boss  accused  of  scratching  the  privately 
owned  automobile  of  a  nei^bor.  In  contrast,  a  couple  convicted  in  March  of  spray 
painting  a  privately  owned  automobile  was  charged  only  with  mischief. 

Caning  is  discretionary  for  convictions  on  other  charges  involving  the  use  of  crimi- 
nal force,  such  as  kidnaping  or  voluntarily  causing  grievous  hurt.  The  law  prescribes 
a  maximum  or  minimum  number  of  cane  strokes  in  many  of  these  cases,  although 
the  court  does  not  always  abide  by  these  guidelines.  Women  are  exempted  from 
caning,  as  are  men  over  50,  under  16,  and  those  determined  unfit  by  a  medical  ofii- 
cer.  In  1993  the  courts  included  a  caning  sentence  in  3,244  cases.  (Janing  statistics 
for  1994  are  not  available. 

Prison  conditions  are  generally  good  and  meet  minimum  international  standards. 
Some  abuses  have  occurred  and  have  been  reported  in  the  press.  In  August,  for  ex- 
ample, three  prison  ofiicials  were  charged  with  causing  the  death  of  a  prisoner.  The 
(jovemment  responded  quickly  to  the  alleged  abuse  and  publicly  denounced  all 
abuses  of  power  by  prison  officials.  The  (jovemment  does  not  allow  human  rights 
monitors  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Internal  Security  Act  (ISA),  the 
Criminal  Law  (Temporary  Provisions)  Act  (CLA),  the  Misuse  of  Drugs  Act  (MDA), 
and  the  Undesirable  Publications  Act  all  have  provisions  for  arrest  without  warrant. 
Those  arrested  must  be  charged  before  a  magistrate  within  48  hours.  At  that  time, 
those  detained  under  criminal  charges  may  obtain  legal  counsel.  A  functioning  sys- 
tem of  bail  exists  for  those  charoed,  and  there  were  no  reported  abuses  of  it. 

The  ISA,  the  CLA,  and  the  MDA  authorize  detention  without  trial.  The  CLA  is 
used  almost  exclusively  in  cases  involving  narcotics  and  secret  criminal  societies  and 
has  not  been  used  for  political  purposes.  According  to  the  CJovemment,  the  cumu- 
lative number  of  persons  currently  detained  under  the  CLA  as  of  July  was  570,  of 
which  248  were  for  secret  society  activities  and  322  for  drug  trafficking.  Under  the 
MDA,  the  Director  of  the  Central  Narcotics  Bureau  (CNB)  may  also  commit — with- 
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out  trial — suspected  drug  users  to  a  drug  rehabilitation  center  for  up  to  6  months, 
with  subsequent  extensions,  in  cases  of  positive  urinalysis  tests. 

Those  persons  detained  without  trial  under  the  ISA  are  entitled  to  counsel  but 
have  no  legal  recourse  through  the  courts  to  challenge  the  substantive  basis  for 
their  detention.  Persons  detained  without  trial  under  the  CLA  are  also  entitled  to 
counsel  but  may  only  challenge  the  substantive  basis  for  their  detention  to  the  com- 
mittee advising  the  Minister  for  Home  Affairs  on  detention  issues.  The  ISA  gives 
broad  discretion  to  the  Nfinister  of  Home  Aflaire  to  order  detention  without  charaes 
if  the  President  determines  that  a  person  poses  a  threat  to  national  security.  The 
President  may  authorize  detention  for  up  to  2  years;  the  detention  order  may  be  re- 
newed for  2-year  periods  wiUi  no  limitation  on  renewal.  An  advisory  board  reviews 
each  detainee's  case  periodically,  and  detainees  may  make  representations  to  it.  The 
board  may  make  nonbinding  recommendations  that  a  detainee  be  released  prior  to 
expiration  of  the  detention  order.  If  the  Minister  wishes  to  act  contrary  to  a  rec- 
ommendation for  release  by  the  board,  he  must  seek  the  agreement  of  the  President. 

The  ISA  empowers  the  oolice  to  detain  a  person  for  up  to  48  hours;  any  police 
oflicer  at  or  above  the  rank  of  superintendent  may  authorize  that  the  detainee  be 
held  for  up  to  28  days  longer.  Once  initial  interrogation  has  been  completed,  the  au- 
thorities have  generally  allowed  ISA  detainees  access  to  lawyers  ana  visits  by  rel- 
atives. 

No  one  has  been  jailed  under  formtd  ISA  detention  since  1990.  However,  the  Gov- 
ernment has  maintained  some  restrictions  on  the  ri^ts  of  two  former  ISA  detainees 
to  travel  abroad,  make  public  statements,  and  associate  freely.  Chia  Thye  Poh,  a 
former  Member  of  Parliament,  was  released  from  prison  in  1989  after  23  years  in 

grevective  detention  under  the  ISA  but  was  confined  to  a  small  island  adjacent  to 
ingapore  during  evening  and  night  hours  until  1992.  Now  resident  in  Singapore 
proper,  he  cannot  be  employed,  travel  abroad,  issue  public  statements,  or  associate 
with  other  former  detainees  without  ISD  approval.  Vincent  Cheng,  a  detainee  re- 
leased in  1990,  could  not  issue  public  statements,  publish,  or  travel  abroad  without 
ISD  consent  until  July,  when  tne  ISD  removed  the  restriction  order  against  him. 

The  Constitution  pronibits  exile  and  the  Government  respects  the  prohibition  in 
practice. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  Government  restricts  the  independence  of  the  judiciary  in  practice 
through  its  control  over  the  assignment  of  judges  and  through  laws  limiting  judicial 
review.  In  1989  the  Government  amended  the  Constitution  and  the  ISA  to  elmiinate 
judicial  review  of  the  objective  grounds  for  detentions  under  the  ISA  and  subversion 
laws.  This  allows  the  dovemment  to  restrict,  or  even  eliminate,  judicial  review  in 
such  cases  and  thereby  restrict,  on  vaguely  defined  national  security  grounds,  the 
scope  of  certain  fundamental  liberties  provided  for  in  the  Constitution. 

Tlie  judicial  system  has  two  levels  of  courts:  the  Supreme  Court,  which  includes 
the  High  Court  and  the  Court  of  ApjiesJ;  and  the  subordinate  courts.  The  President 
appoints  judges  to  the  Supreme  Court  on  the  recommendation  of  the  Prime  Minister 
in  consultation  with  the  Chief  Justice.  "Rie  President  also  appoints  subordinate 
court  judges  on  the  reconunendation  of  the  Chief  Justice.  The  term  of  appointment 
is  determined  by  the  Legal  Service  Commission  of  which  the  Chief  Justice  is  the 
chairman.  Subordinate  court  judges  and  magistrates,  as  well  as  public  prosecutors, 
are  civil  servants  whose  specific  assignments  are  determined  by  the  Legal  Service 
Commission,  which  can  decide  on  job  transfers  to  any  of  several  legal  service  depart- 
ments. Supreme  Court  Justices  may  remain  in  office  untU  the  mandatory  retirement 
age  of  65,  after  which  they  may  continue  to  serve  at  the  Government's  discretion 
for  brief,  renewable  terms  at  full  salary.  Judicial  ofTicials,  especially  in  the  Supreme 
Court,  have  close  ties  to  the  ruling  party  and  its  leaders. 

In  February  1994,  completing  a  transition  begun  in  1989,  Parliament  approved  a 
bill  abolishing  all  appeals  to  the  Privy  Council  in  London.  The  single  Court  of  Ap- 
peal, established  in  1993,  combining  the  former  Court  of  Appeal  (for  civil  cases)  and 
Court  of  Criminal  Appeal,  therefore  became  the  highest  court  of  review  in  Singa- 
pore. 

The  judicial  system  provides  citizens  with  an  efficient  judicial  process.  In  normal 
cases  the  Criminal  Procedures  Code  provides  that  a  charge  against  a  defendant 
must  be  read  and  explained  to  him  as  soon  as  it  is  framed  by  the  prosecution  or 
the  magistrate.  Defendants  enjoy  a  presumption  of  innocence  and  the  right  of  ap- 

eal,  in  most  cases.  They  normally  have  the  right  to  be  present  at  their  trials,  to 
represented  by  an  attorney,  to  confront  witnesses  against  them,  to  provide  wit- 
nesses and  evidence  on  their  own  behalf,  and  to  review  government-held  evidence 
relevant  to  their  cases. 

The  Constitution  extends  the  above  rights  to  all  citizens.  However,  as  noted  in 
Section  l.d.,  persons  detained  under  the  ISA  and  the  MDA  are  not  entitled  to  a  pub- 
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lie  trial.  In  all  remaining  cases,  trials  are  public  and  by  judge;  there  are  no  jury 
trials. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy.  Family,  Home,  or  Correspondence. — ^The 
Gfovemment  can  use  its  wide  discretionary  powers  under  the  ISA  if  it  determines 
that  national  security  is  threatened.  In  most  cases,  the  law  requires  search  war- 
rants, normally  issued  by  the  magistrate  court,  for  intrusion  into  the  home.  Law  en- 
forcement officers  may,  however,  search  a  person,  home,  or  property  without  a  war- 
rant if  they  decide  that  searches  are  necessary  to  preserve  evidence. 

The  CLA  and  the  MDA  Act  also  permit  warrantless  searches  in  dealing  with 
drug-  and  secret  society-related  offenses.  The  courts  may  undertake  judicial  review 
of  such  searches  at  the  request  of  the  defendant.  Divisions  of  the  Government's  law 
enforcement  agencies,  including  the  Internal  Security  Department  (ISD)  and  the 
Corrupt  Practices  Investigation  Board  (CPIB),  have  wide  networks  for  gathering  in- 
formation. The  authorities  have  the  capabilitv  to  monitor  telephone  and  other  pri- 
vate conversations  and  conduct  surveillance.  While  there  were  no  proven  allegations 
that  they  did  so  in  1995,  it  is  widely  believed  that  the  authorities  routinely  conduct 
surveillance  on  some  social  and  pohtical  critics  of  the  Government  and  on  some  op- 
position politicians. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  permits  oflicial  restrictions  on 
the  freedom  of  expression  and,  in  practice,  the  Government  restricts  the  freedoms 
of  speech  and  the  press  and  intimidates  journalists  into  practicing  self-censorship. 
The  ISA  permits  the  Government  to  prohibit  or  to  place  conditions  on  publications 
that  incite  violence,  that  counsel  disobedience  to  the  law,  that  might  arouse  tensions 
among  the  various  classes  (races,  religions,  and  language  groups)  or  that  might 
threaten  national  interests,  national  security,  or  public  order.  The  Government  uses 
a  broad  definition  of  these  laws  to  restrict  political  opposition  and  criticism.  It  is 
clear  from  recent  events  that  the  Government  will  not  tolerate  discussions  in  the 
press  of  alleged  government  corruption,  nepotism,  or  a  compliant  judiciary. 

AH  general  circulation  newspapers  in  all  four  oflicial  languages  are  owned  by 
Singapore  Press  Holdings  Ltd.  (SPH),  a  private  corporation  which  has  close  ties  to 
the  national  leadership.  In  November  SPH  signed  a  memorandum  of  understanding 
to  buy  a  Tamil  language  newspaper  which  was  the  last  remaining  newspaper  inde- 
pendent of  SPH.  SPH  aJso  owns  20  percent  of  Singapore  Cablevision,  which  operates 
the  expanding  cable  television  system.  SPH  is  required  by  law  to  issue  ordinary  and 
"management  shares;  holders  of  management  shares  have  the  power  to  control  all 
SPH  personnel  decisions,  the  Government  must  approve,  and  can  remove,  holders 
of  management  shares.  Hence,  while  Singapore  newspapers,  especially  the  English- 
language  Straits  Times,  print  a  large  and  diverse  selection  of  articles  from  their  do- 
mestic and  a  variety  of  foreign  resources,  editorials  and  coverage  of  domestic  events 
closely  parallel  government  policies  and  the  opinions  of  government  leaders.  Govern- 
ment leaders  often  criticize  what  they  call  the  "Western  model"  of  journalism,  in 
which  the  media  are  free  to  report  the  news  as  they  see  it.  Government  officials 
argue  that  the  role  of  the  domestic  media  is  to  support  the  goals  of  the  elected  lead- 
ership. 

A  wide  range  of  international  magazines  and  newspapers  may  be  purchased  un- 
censored,  although  newspapers  printed  in  Malaysia  may  not  be  imported.  A  1990 
law  requires  foreign  publications  that  report  on  politics  and  current  events  in  South- 
east Asia  to  register,  post  a  bond  the  equivalent  of  $144,000,  and  name  a  person 
in  Singapore  to  accept  legal  service.  These  requirements  strengthen  government 
control  over  foreign  media.  The  Government  may  ban  the  circulation  of  domestic 
and  foreign  publications  under  provisions  of  the  ISA  and  the  Undesirable  Publica- 
tions Act.  Under  amendments  to  the  Newspaper  and  Printing  Presses  Act,  it  may 
limit  the  circulation  of  foreign  publications  which,  by  the  Government's  broad  deter- 
mination, interfere  in  Singapore's  domestic  politics.  It  has  done  so  on  occasion  in 
the  past. 

Some  publications  are  barred  from  importation,  and  the  authorities  censor  movies, 
video  materials,  and  music.  Censorship  of  materials  and  the  decision  to  deny  the 
importation  of  specific  publications  are  based  on  a  determination  that  such  mate- 
rials would  undermine  the  stability  of  the  State,  are  pro-Communist,  contravene 
moral  norms,  are  pornographic,  show  excessive  and/or  gratuitous  sex  and  violence, 
glamorize  or  promote  drug  use,  or  incite  racial,  religious,  or  linguistic  animosities. 
The  authorities  report  that  there  is  strong  public  support  for  continued  censorship 
of  sex  and  violence  in  films. 

In  its  relations  with  foreign  media.  The  Asian  Wall  Street  Journal  (AWSJ), 
Asiaweek,  and  the  Far  Eastern  Economic  Review  remained  "gazetted"  (limited  in 
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circulation),  although  in  May  the  Government  relaxed  restrictions  and  raised  the 
limit  for  the  Far  Eastern  Economic  Review  from  2,000  per  issue  to  4,000  jjer  issue. 
The  limits  for  the  AWSJ  and  Asiaweek  remained  at  7,000  and  15,000  per  issue,  re- 
spectively. 

The  new  Singapore  Broadcasting  Authority  (SBA)  came  into  effect  in  1994  to  reg- 
ulate and  promote  the  broadcasting  industry.  The  SBA  develops  censorship  stand- 
ards with  the  help  of  advisory  panels  whose  membership  represents  a  cross  section 
of  society. 

There  are  four  government-linked  subsidiaries  under  a  holding  company,  Singa- 
pore IntemationaT  Media  PTE  Ltd.  These  have  a  near  monopoly  on  broadcasting, 
operating  all  4  free  television  channels  and  12  of  the  15  radio  stations.  An  expanded 
cable  service,  Singapore  Cablevision  (SCV),  Jointly  held  by  government-linked  cor- 
porations and  the  U.S.-owned  Continental  Cablevision  Company,  began  operations 
in  June.  The  island-nation  currently  is  being  wired  for  a  fiber-optic  network.  When 
the  project  is  complete  in  3  to  4  years,  more  than  30  channels  including  British 
Broadcasting  Corporation  and  other  international  news  and  entertainment  pro- 
grams will  oe  available  to  subscribers.  Two  of  the  other  three  radio  stations  not  op- 
erated by  the  State  are  operated  by  the  National  Trade  Union  Congress  (NTUC), 
which  is  closely  afliliated  with  the  Government;  the  third  is  the  British  Broadcast- 
ing Corporation  (BBC)  World  Service,  available  24  hours  a  day.  In  addition  to  the 
BBC,  Malaysian  and  Indonesian  television  and  radio  broadcasts  are  available.  Cable 
News  Network  International,  carried  live,  is  available  24-hours  a  day  on  pay  tele- 
vision. Satellite  dishes  are  banned  with  few  exceptions. 

Journalists  from  foreign  publications  are  required  by  law  to  apply  annually  for  re- 
newal of  the  employment  pass  which  allows  them  to  ojjerate  in  Singapore.  The  Gov- 
ernment continued  to  limit  the  amount  of  time  some  foreign  correspondents  could 
remain  in  the  country  by  denying  requests  for  renewal  of  their  employment  passes, 
usually  beyond  a  period  of  3  years.  The  Government  has  denied  requests  in  the  past 
from  several  major  publications  to  station  correspondents  in  Singapore.  Tension  be- 
tween the  Government  and  foreign  correspondents  increased  as  the  Government 
continued  to  attack  the  "liberal  Western  media"  for  carrying  out  an  alleged  "conspir- 
acy" to  undermine  PAP  rule  and  for  irresponsible  reporting  in  Singapore  and 
abroad. 

Government  leaders  sometimes  use  defamation  suits  or  the  threat  of  such  actions 
to  discourage  public  criticism.  In  July  Prime  Minister  Goh  Chok  Tong,  Senior  Min- 
ister Lee  Kuan  Yew,  and  his  son,  deputy  Prime  Minister  Lee  Hsien  Loong,  won  a 
libel  suit  against  the  International  Herald  Tribune  (IHT)  for  an  article,  published 
in  August  1994,  suggesting  that  the  younger  Lee  was  appointed  to  his  post  on  ac- 
count of  his  father.  The  plaintiffs  sought  damages  in  addition  to  a  printed  apolognr, 
which  appeared  in  the  newspaper  on  August  31,  1994.  In  June,  during  a  widely  pub- 
licized public  hearing  to  determine  the  scope  of  the  judgment  against  the  IHT,  all 
three  plaintifTs  testined  that  the  IHT  did  not  apologize  in  good  faith  and  demanded 
aggravated  damages  for  the  harm  caused  to  their  reputations.  The  plaintiffs  sought 
$936,000  in  damages.  In  July  the  Hi^  Court  awarded  a  record  judgment  of 
$678,000. 

In  January  Dr.  Christopher  Lingle,  an  American  academic  who  had  been  a  visit- 
ing lecturer  at  the  National  University  of  Singapore,  the  IHT,  and  the  Singapore 
printer  were  fined  for  contempt  of  court  following  the  publication  of  an  article  about 
Asian  governments  by  Lingle  on  October  7,  1994.  Although  Singapore  was  not  men- 
tioned in  the  article,  the  court  focused  on  the  article's  reference  to  some  govern- 
ments as  being  "more  subtle:  relying  upon  a  compliant  judiciary  to  bankrupt  opposi- 
tion politicians  or  buying  out  enough  of  the  opposition  to  take  control  democrat- 
ically* as  a  reference  to  Singapore.  Although  the  IHT  published  an  apology  for  the 
article  in  December,  1994,  Senior  Minister  Lee  Kuan  Yew  filed  a  civil  libel  suit.  The 
IHT  agreed  in  November  to  pay  the  Senior  Minister  $213,000  in  damages  plus  costs 
for  the  civil  suit.  The  settlement  included  only  the  IHT  and  not  Dr.  Lingle,  who 
could  be  sued  at  a  later  date.  In  at  least  the  two  incidents  cited  above,  the  use  of 
libel  suits  appears  to  have  intimidated  the  press  successfully. 

Faculty  members  at  public  institutions  of  hi^er  education  are  government  em- 

f)loyees.  A  number  of  university  lecturers  are  concurrently  PAP  Members  of  Par- 
iament  (M.P.'s).  Academics  sometimes  criticize  government  policies,  but  they  avoid 
public  criticism  of  individual  government  leaders  and  sensitive  social  and  economic 
policies  because  of  possible  sanctions,  such  as  in  the  cases  of  Dr.  Christopher  Lingle 
and  Dr.  Chee  Soon  Juan  (see  also  Section  3).  Publications  by  local  academics  and 
members  of  think  tanks  rarely  deviate  substantially  from  government  views. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  grants  citi- 
zens the  freedom  of  p>eaceful  assembly  and  association  but  permits  Parliament  to 
impose  restrictions  "as  it  considers  necessary  or  expedient  in  the  interest  of  the  se- 
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curity  of  Singapore."  The  Government  restricts  those  rights  in  practice.  Assemblies 
of  more  than  five  persons  in  public,  including  political  meetings  and  rallies,  must 
have  police  permission.  Persons  wishing  to  speak  at  a  public  function,  excluding 
functions  provided  by  or  under  the  auspices  of  the  Government,  must  obtain  permis- 
sion from  the  public  entertainment  licensing  unit,  a  division  of  the  Criminal  Inves- 
tigation Department.  Opposition  politicians  nave  in  the  past  experienced  delays  as 
long  as  26  days,  accormng  to  pouce  records,  before  receiving  notification  of  action 
on  their  applications. 

The  Government  closely  monitors  political  gatherings  regardless  of  the  number 
present.  Most  associations,  societies,  clubs,  religious  groups,  and  other  organizations 
with  more  than  10  members  must  be  registered  with  the  Government  under  the  So- 
cieties Act.  The  Government  denies  registration  to  groups  it  believes  likely  to  be 
used  for  unlawful  purposes  or  for  purposes  prejudicial  to  public  peace,  welfare,  or 
public  order  (see  Section  2.C.).  The  Government  has  absolute  discretion  in  appljring 
this  broad  and  vague  language  to  register  or  dissolve  societies.  It  prohibits  orga- 
nized political  activities,  except  by  organizations  registered  as  political  parties.  This 
prohibition  effectively  limits  opposition  activities  (see  Section  3).  It  has  less  of  an 
effect  on  the  PAP,  which  eryoys  the  support  of  residential  committees  and  nei^bor- 
hood  groups  ostensibly  organized  for  nonpolitical  purposes  but  whose  leadership 
contains  many  grassroots  PAP  members. 

c.  Freedom  of  Religion. — Freedom  of  religion  is  provided  for  in  the  Constitution 
and  usually  respected  in  practice.  There  is  no  state  religion.  The  (Jovemment  has 
determined  that  every  public  housing  estate  must  have  a  mosque.  It  therefore  pro- 
vides some  financial  assistance  to  build  and  maintain  mosques.  The  Government 
also  facilitates  contributions  to  the  construction  of  Indian  and  Chinese  temples. 

Missionaries  are  permitted  to  work  and  to  publish  religious  texts.  However,  till 
religious  groups  are  subject  to  government  scrutiny  and  must  be  leeally  registered. 
The  Government  restricts  some  religious  sects  by  application  of  the  Societies  Act 
and  has  banned  others,  such  as  Jehovah's  Witnesses  and  the  Unification  Church. 
In  February  the  police  arrested  69  suspected  Jehovah's  Witnesses  and  seized  books, 
magazines,  periodicals,  and  other  materials  believed  to  be  related  to  the  group.  Of 
the  69  arrested,  28  were  tried  and  found  guilty  of  holding  a  meeting  of  a  'T)anned 
society"  and  were  fined  between  $709  and  $2,836.  The  Government  banned  the  sect 
in  1972  on  the  grounds  that  Jehovah's  Witnesses  oppose  military  service,  and  their 
members  refiise  to  perform  national  service,  salute  tne  flag,  or  swear  oaths  of  alle- 

S'ance  to  the  State.  The  case  against  them  remains  pending  in  court.  The  1990 
aintenance  of  Religious  Harmony  Act  made  illegal  wnat  the  (Jovemment  deems 
to  be  the  inappropriate  involvement  of  religious  groups  and  ofiicials  in  political  af- 
fairs. The  Act  also  prohibits  iudicial  review  of  any  possible  denial  of  rights  arising 
from  the  Act,  and  it  specifically  denies  iudicial  review  of  its  enforcement. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  grants  citizens  the  right  to  move  freely  throughout 
the  country,  though  Parliament  may  pass  laws  restricting  the  right  of  citizens  to 
move  freely  within  the  country  on  the  basis  of  "the  security  of  Singapore  .  .  .  the 
public  order,  public  health,  or  the  punishment  of  on"enders."  The  Government  re- 
quires all  citizens  and  permanent  residents  over  the  age  of  12  to  register  and  to 
carry  identification  cards.  After  the  completion  of  national  service,  enlisted  men  are 
required  to  participate  in  reserve  training  until  the  age  of  40  and  officers  to  age  50. 
Reservists  who  plan  to  travel  overseas  for  less  than  6  months  must  advise  the  Min- 
istry of  Defense;  for  trips  longer  than  6  months,  reservists  must  obtain  an  exit  per- 
mit. Males  approaching  national  service  age  must  obtain  an  exit  permit  in  order  to 
study  outside  Singapore.  The  Government  may  refuse  to  issue  a  passport  and  has 
done  so  in  the  case  of  former  ISA  detainees. 

The  ISA  allows  the  Ministers  for  Law  and  Home  Affairs  to  suspend  or  revoke  a 
detention  order  or  to  impose  restrictions  on  former  detainees'  activities,  places  of 
residence,  and  travel  abroad.  The  right  of  voluntary  repatriation  is  extendea  to  hold- 
ers of  Singaporean  passports.  In  1985  Parliament  provided  for  the  loss  of  citizenship 
by  Singaporeans  who  reside  outside  Singapore  for  more  than  10  years  consecutively. 
Action  under  this  law  is  discretionary  and  has  been  taken  in  at  least  one  case  in- 
volving a  well-known  government  opponent.  Tan  Wah  Piaow. 

The  law  stipulates  tnat  former  Singaporean  members  of  the  Communist  Party  of 
Malaya  (CPm)  residing  outside  Singapore  must  appeal  to  the  Government  to  be  al- 
lowed to  return.  They  must  renounce  communism,  sever  all  organizational  ties  with 
the  CPM,  and  pledge  not  to  take  part  in  activities  prejudicial  to  the  State's  internal 
security.  In  addition,  the  law  requires  them  to  be  subject  to  interview  by  the  ISD 
and  to  any  restrictive  conditions  imposed  on  them. 

Singapore  neither  accepts  the  Comprehensive  Plan  of  Action  for  Indochinese  seek- 
ing refugee  status  nor  oners  first  asylum  to  refugees.  Prior  to  1991,  the  Government 
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permitted  Indochinese  asylum  seekers  to  disembark  if  a  resettlement  country  prom- 
ised to  remove  them  within  90  days  and  if  the  rescuing  vessel  was  in  Singapore  on 
a  scheduled  port  of  call.  In  June  1991,  the  Government  halted  disembaixation  on 
the  grounds  that  resettlement  countries  had  not  honored  their  guarantees  of  re- 
moval. As  of  December,  there  were  102  asylum  seekers  at  the  Hawkins  Road  camp, 
all  of  whom  were  denied  refugee  status  through  screening  procedures  conducted  by 
the  local  office  of  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR). 
The  authorities  permit  persons  of  other  nationalities  who  make  claims  for  asylum 
to  have  their  status  determined  by  the  UNHCR  for  possible  resettlement  elsewhere. 
There  is  no  forcible  repatriation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^ht  to  change  their  government 
peacefully  through  democratic  means,  and  the  votmg  and  vote-counting  systems  in 
elections  are  fair,  accurate,  and  free  from  tampering.  In  practice,  however,  the  Gov- 
ernment uses  its  extensive  powers  to  place  formidaoie  obstacles  in  the  path  of  politi- 
cal opponents.  It  also  attempts  to  intimidate  the  opposition  through  the  threat  of 
libel  suits  and  potential  loss  of  employment  or  professional  licenses.  Parliamentary 
elections  may  be  called  at  any  time  but  must  oe  held  no  later  than  5  years  from 
the  date  Parliament  first  sits. 

Opposition  parties  have  been  unable  seriously  to  challenge  the  PAP  since  the  late 
1960*8.  Consecpiently,  the  PAPs  domination  of  the  political  system  continues  as  it 
has  for  three  decades  under  Lee  Kutm  Yew.  Opposition  politicians  currently  hold 
only  4  seats  in  the  81-member  elected  Parliament,  3  for  the  Social  Democratic  Party 
and  1  for  the  Workers'  Party.  In  addition  to  the  81  elected  members,  the  President 
appoints  6  "prominent  citizens"  to  serve  as  nominated  M.P.'s  for  2-year  terms.  The 
P/J^'s  political  success  in  part  results  from  restrictions  on  opposition  political  activi- 
ties, but  also  from  government  policies  which  helped  Singapore  achieve  rapid  eco- 
nomic growth,  thereby  enabling  the  Government  to  provide  a  wide  array  of  public 
sendees.  The  PAP  has  a  broaa  base  of  popular  support,  sustained  in  part  through 
neighborhood,  youth,  and  labor  groups. 

^though  political  parties  are  legally  free  to  organize,  the  authorities  impose  strict 
regulations  on  their  constitutions,  fundraising,  and  accountability.  While  the  PAP 
has  been  able  to  ei^joy  the  support  of  ostensibly  nonpolitical  organizations,  the  Gov- 
ernment has  used  its  broad  aiscretionary  powers  to  hinder  the  creation  of  com- 
parable support  oivanizations  for  opposition  parties.  The  PAPs  grip  on  power  has 
also  been  enhanced  by:  patronage;  political  control  of  the  press,  and  the  courts; 
strong  party  discipline  and  performance;  and  its  access  to  the  instruments  of  power. 
For  example,  a  government  program  to  refurbish  public  housing  gives  priority  to 
PAP  constituencies.  Government  regulations  also  hinder  attempts  oy  opposition  par- 
ties to  rent  office  space  in  government  housing  estates  or  to  establish  community 
foundations  which  run  private  kindergartens.  The  PAP  claims  the  lack  of  an  effec- 
tive opposition  is  due  to  disorganization,  lack  of  leadership,  and  lack  of  alternative 
policy  programs. 

In  August  1993,  citizens  elected  their  first  President.  The  Presidency  has  ex- 
panded powers  over  civil  service  appointments,  government  and  statutory  board 
budgets,  and  internal  security  affairs.  Presidential  aspirants  must  be  certified  by 
the  Presidential  Elections  Committee  (PEC),  a  body  composed  of  the  Chairman  of 
the  Public  Service  Commission,  the  Chairman  of  the  Public  Accountants  Board,  and 
a  member  of  the  Presidential  Council  for  Minority  Rights.  The  PEC  was  responsible 
for  screening  applicants  on  the  basis  of  integrity,  character,  reputation,  ability,  and 
experience  in  managing  the  financial  affairs  of  a  large  institution.  Eligibility  was 
considered  automatic  ii  the  candidate  had  3  years'  experience  as  a  high-ranking 

{mblic  servant  or  chief  executive  officer  of  a  large  corporation.  These  requirements 
imit  the  pool  of  potential  Presidential  candidates.  The  committee  rejected  the  appli- 
cations of^two  opposition  figures — J.B.  Jeyaretnam,  Secretary-General  of  the  Work- 
ers' Party  (WP)  and  a  former  M.P.,  and  another  WP  member — for  not  satisfying  the 
eligibility  criteria  regarding  character  and  financial  expertise. 

The  threat  of  civil  libel  or  slander  suits  continues  to  discourage  criticism  or  chal- 
lenges by  opposition  leaders.  The  Legal  Code  also  provides  for  criminal  defamation 
offenses,  but  these  provisions  are  seldom  used. 

The  most  recent  example  of  the  use  of  libel  or  slander  suits  by  government  enti- 
ties to  intimidate  prominent  opposition  politicians  was  that  of  Dr.  Chee  Soon  Juan, 
a  lecturer  at  the  National  University  of  Singapore  and  Secretary  General  of  the 
Singapore  Democratic  Party  (SDP).  Chee  was  dismissed  from  his  teaching  position 
in  March  1993  for  an  alleged  irregularities  involving  his  use  of  research  ninds  and 
sued  by  his  department  chairmtin.  Dr.  S.  Vasoo,  a  PAP  M.P.,  for  making  allegedly 
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defamatory  remarks.  Chee  had  to  pay  $200,000  in  damages  to  Vasoo  and  two  other 
university  employees  as  compensation  for  his  allegedly  defamatory  remarks  (see 
1994  report). 

The  Government  uses  parliamentary  censure  or  the  threat  of  censure  to  humiliate 
or  intimidate  opposition  leaders.  For  example,  Parliament  censured  Chee  Soon  Juan 
and  the  Singapore  Democratic  Party  (SDP)  in  November  for  allegedly  endorsing  at- 
tacks on  the  judiciary  made  by  Chee's  fellow  panelists,  dissident  Francis  Seow  and 
academic  Christopher  Lingle,  at  a  forum  held  at  Williams  College  in  September.  TTie 
Government  did  not  attribute  any  statement  directly  attacking  the  juoiciary  or  en- 
dorsing the  views  of  Seow  and  Lingle  to  Chee  or  the  SDP.  Instead,  government  par- 
liamenttiry  leaders  said  that  the  failure  of  Chee  and  other  SDP  leaders  to  contradict 
the  attacks  made  by  Seow  and  Lingle  constituted  positive  assent  by  "clever  omis- 
sion." 

Although  there  is  no  legal  bar  to  the  participation  of  women  in  politics,  they  are 
underrepresented  in  Parliament.  There  are  no  female  cabinet  memoers,  and  only  2 
of  the  81  elected  parliamentary  seats  are  occupied  by  women.  Two  of  the  six  nomi- 
nated Members  of  Parliament  are  women.  Women  occupy  103  of  495  positions  at 
the  senior  levels  of  the  civil  service,  although  they  occupy  none  of  the  top  29  posi- 
tions. 

There  is  no  restriction  in  law  or  practice  against  minorities  voting  or  participating 
in  politics.  Malays  comprise  14  percent  of  the  general  population  and  currently  hold 
12  percent  of  the  seats  in  Parliament.  Indians  make  up  7  percent  of  the  general  pop- 
ulation and  hold  9  percent  of  the  seats  in  Parliament.  Minority  representation  m 
Parliament  is  in  part  the  result  of  government  legislation  requiring  a  minority  rep- 
resentative in  selected  group  constituencies. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  nongovernmental  organizations,  with  the  exception  of  the  opposition 
political  parties,  that  actively  and  openly  onitor  alleged  human  rights  violations. 
While  the  Government  does  not  formally  prohibit  them,  efforts  by  any  independent 
organization  to  investigate  and  criticize  publicly  government  human  rights  policies 
would  face  the  same  obstacles  as  those  faced  by  political  parties.  The  Government 
denies  that  international  organizations  have  any  competence  whatsoever  to  look  into 
human  rights  matters  in  Singapore.  Visa  regulations  do  not  recognize  monitoring 
human  rights  as  a  "business  purpose"  for  visiting  Singapore,  but  neither  is  such  ac- 
tivity regarded  as  a  "social  visit.  Amnesty  International  is  not  allowed  to  operate 
in,  or  to  visit,  Singapore.  The  Government  continued  to  allege  a  "conspiracy"  be- 
tween the  "liberal  Western  media"  (see  Section  2.a.)  and  Western  human  rights  or- 
ganizations and  other  institutions  which  it  claimed  were  intent  on  undermining  its 
rule.  Such  allegations  became  the  subject  of  a  parliamentary  debate  in  November 
in  which  the  Government  accused  Western  human  rights  and  media  organizations 
of  using  local  opposition  politicians  to  "debase"  government  rule. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  contains  no  explicit  provision  providing  equal  rights  for  women 
and  minorities;  instead,  it  states  that  all  persons  are  equal  before  the  law  and  enti- 
tled to  the  equal  protection  of  the  law.  Mindful  of  Singapore's  history  of 
intercommunal  tension,  the  (Jovemment  takes  affirmative  measures  to  ensure  ra- 
cial, ethnic,  religious,  and  cultural  nondiscrimination.  Social,  economic,  and  cultural 
facilities  are  available  to  all  citizens  regardless  of  race,  religion,  or  sex.  Minorities 
constitutionally  are  afforded  equal  rights,  actively  participate  in  the  political  proc- 
ess, and  are  well  represented  throughout  the  (jovemment. 

Women. — There  is  no  evidence  of  any  widespread  practice  of  violence  or  abuse 
against  women.  Laws  such  as  the  Penal  Code  and  tne  Women's  Charter  protect 
women  against  domestic  violence  and  sexual  or  physical  harassment.  A  battered 
wife  can  obtain  court  orders  barring  the  spouse  from  the  home  until  the  court  is 
satisfied  that  he  will  stop  his  aggressive  behavior.  The  Penal  Code  prescribes  man- 
datory caning  and  a  minimum  imprisonment  of  2  years  for  conviction  on  a  charge 
of  outraging  modesty  that  causes  the  victim  feeir  of  death  or  injury. 

Women  enjoy  the  same  legal  rights  as  men  in  most  areas,  including  civil  liberties, 
employment,  commercial  activity,  and  education.  The  Women's  Charter,  enacted  in 
1961,  gives  women,  inter  alia,  the  right  to  own  property,  conduct  trade,  and  receive 
divorce  settlements.  Muslim  women  enjoy  most  of  the  rights  and  protections  of  the 
Women's  Charter.  Muslim  men  may  practice  polygyny  and  may  divorce  unilaterally 
whereas  Muslim  women  may  not.  However,  polygyny  occurred  in  only  20  of  4800 
marriages  registered  in  1994. 
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In  1962  the  Government  instituted  the  principle  of  equal  pay  for  equal  work  in 
the  civil  service  and  announced  the  abobtion  of  separate  salary  scales  by  1965. 
Women  make  up  over  50  percent  of  the  labor  force  and  are  well  represented  in 
many  professional  flelds,  but  they  still  hold  the  preponderance  of  low-wage  jobs  as 
clerks  and  secretaries.  As  a  result,  their  average  salary  levels  are  only  70  percent 
those  of  men.  Women  hold  few  leadership  positions  in  the  private  sector. 

Other  areas  of  discrimination  remain.  For  example,  children  bom  overseas  to 
Singaporean  women  are  not  granted  citizenship  automatically  as  are  children  bom 
to  Singaporean  men.  Female  civil  service  employees  who  are  married  do  not  receive 
health  benefits  for  their  spouses  and  dependents  as  do  male  government  employees. 

Children. — ^The  Government  is  strongly  committed  to  the  rights  of  children.  The 
Government  demonstrated  its  strong  commitment  to  children^  rights  and  welfare 
through  its  well-iunded  systems  of  public  education  and  medical  care.  Access  to  pub- 
lic education  and  medicm  care  is  equal  for  all  children  in  the  society.  In  1993  the 
Government  updated  and  reenacted  The  Children  and  Young  Persons  Act.  This  re- 
vised Act  establishes  protective  services  for  those  children  who  are  orphaned, 
abused,  disabled,  or  refractory,  and  it  creates  a  iuvenile  court  system.  The  Ministry 
of  Community  Development  works  closely  with  tne  National  Council  for  Social  Serv- 
ices to  oversee  children's  welfare  cases.  Voluntary  organizations  operate  most  of  the 
homes  for  children  while  the  Government  funds  up  to^50  percent  of  all  child  costs, 
which  includes  normal  living  expenses  and  overiiead,  as  well  as  expenses  for  special 
schooling,  health  care  or  supervisory  needs.  There  is  no  pattern  of  societal  abuse 
directed  against  children. 

People  With  Disabilities. — ^The  Government  implemented  a  comprehensive  code  on 
barrier-free  accessibility  in  1990  which  established  standards  for  facilities  for  the 
phvsically  disabled  in  all  new  buildings  and  mandated  the  progressive  upgrading  of 
older  structures.  Although  there  is  no  legislation  that  addresses  the  issue  of  eaual 
opportunities  for  the  disabled  in  education  or  employment,  the  National  Council  of 
Social  Services,  in  conjunction  with  various  voluntary  associations,  provides  an  ex- 
tensive job  training  and  placement  program  for  the  disabled.  Informal  provisions  in 
education  have  permitted  university  matriculation  for  visually  handicapped,  deaf, 
and  phvsically  disabled  students.  The  Government  allows  the  equivalent  of  a  $2,500 
tax  deduction  for  families  with  a  disabled  person. 

National  / Racial  / Ethnic  Minorities. — Unlike  the  Indian  or  Eurasian  communities, 
which  have  achieved  economic  and  educational  success  rates  on  a  par  with  the  ma- 
jority Chinese,  Malay  Singaporeans  still  have  a  lower  standeird  ol  living,  although 
the  gap  has  diminished  in  recent  years.  Malays  remain  underrepresented  at  the  up- 
permost rungs  of  the  corporate  ladder,  a  reflection  of  their  historically  lower  edu- 
cation and  economic  position,  but  also  a  result  of  de  facto  employment  discrimina- 
tion. Advertisements  sometimes  specify  the  ethnicity  and  gender  required  of  appli- 
cants or  require  fluent  Mandarin  speakers. 

The  Constitution  acknowledges  the  "special  position"  of  Malays  as  the  indigenous 

{>eople  of  Singapore  and  charges  the  Government  to  support  and  promote  their  "po- 
itical,  educational,  reli^ous,  economic,  social,  and  cultural  interests."  A  Presidential 
Council  on  Minority  Ri^ts  examines  all  current  and  pending  bills  to  ensure  that 
they  are  not  disadvantageous  to  a  particular  group.  It  also  reports  to  the  Govern- 
ment on  matters  afliecting  any  racial  or  religious  community  and  investigates  com- 
plaints. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  all  citizens  with  the  right 
to  form  associations,  including  trade  unions.  Parliament  may,  however,  impose  re- 
strictions based  on  security,  public  order,  or  morality  grounds.  The  right  of  associa- 
tion is  delimited  by  the  Societies  Act  and  by  labor  and  education  laws  and  regula- 
tions, the  trades  union  act  authorizes  the  formation  of  unions  with  broad  rights,  al- 
beit with  some  narrow  restrictions,  such  as  prohibitions  on  the  unionization  of  uni- 
formed employees.  The  national  labor  force  comprises  about  1.7  million  employees, 
of  whom  some  239,000  are  oi^anized  into  82  employee  unions.  Seven ty-tnree  of 
these  unions,  representing  almost  99  percent  of  all  unionized  workers,  are  affiliated 
with  the  National  Trades  Union  Congress  (NTUC),  an  umbrella  organization  which 
has  a  close  relationship  with  the  Government. 

The  NTUC  unabashedly  acknowledges  that  its  interests  are  closely  linked  with 
those  of  the  ruling  PAP,  a  relationship  oflen  described  by  both  as  "^mbiotic."  For 
example.  President  Ong  Teng  Cheong  served  simultaneously  as  NTTJC  Secretary 
General  and  Second  Deputy  ftnme  Minister  before  assuming  his  current  position  as 
President  in  1993.  His  successor  at  the  NTUC,  Lim  Boon  Heng,  was  formerly  Sec- 
ond Minister  for  Trade  and  Industry  and  continues  as  Minister  Without  Portfolio. 
In  addition,  several  other  high-ranking  NTUC  officials  are  PAP  M.P.'s.  NTUC  policy 
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prohibits  union  members  who  actively  support  opposition  parties  from  holding  oflice 
m  afliliated  unions.  While  the  NTUC  is  nnanciallv  independent  of  the  PAP,  with 
income  generated  by  NTUC-owned  businesses,  the  NTUC  and  PAP  share  the  same 
ideology- 

Workers,  other  than  those  in  essential  services,  have  the  legal  right  to  strike  but 
rarely  do  so;  no  strikes  have  occurred  since  1986.  Most  disagreements  are  resolved 
through  informal  consultations  with  the  Ministry  of  Labor.  B"  conciliation  fails,  the 
disputing  parties  usually  submit  their  case  to  the  Industrial  Arbitration  Court, 
which  has  representatives  from  labor,  management,  and  the  Government.  These 
labor  dispute  mechanisms,  along  with  the  PAP7NTUC  nexus,  have  played  important 
roles  in  creating  nonconfrontational  labor  relations.  The  Government  also  attributes 
the  rarity  of  strikes  to  a  cultural  aversion  to  confrontation,  high  economic  growth 
rates,  labor  shortages  in  recent  years  that  have  sustained  regular  wage  increases, 
and  the  popular  conviction  that  strikes  would  undermine  Singapore's  attractiveness 
to  investors. 

The  NTUC  is  free  to  associate  regionally  and  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  is  a  nor- 
mal part  of  management-labor  relations,  particularly  in  the  manufacturing  sector. 
Agreements  between  management  and  labor  are  renewed  every  2  to  3  years,  al- 
though wage  increases  are  negotiated  annually.  Collective  bargaining  agreements 
generally  follow  the  guidelines  issued  by  the  National  Wages  Council  (NWC),  a 
group  composed  of  labor,  management,  and  government  representatives,  that  makes 
annual  recommendations  regarding  salary  and  bonus  packages.  The  Industrial  Rela- 
tions Act  makes  it  an  offense  to  mscrinunate  against  anyone  who  is  or  proposes  to 
become  a  member  or  an  ofiicer  of  a  trade  union.  The  ofFense  is  punishable  by  a  fine 
equivalent  to  $1,440  and/or  a  6-month  prison  sentence.  Labor  laws  and  regulations 
are  enforced  uniformly. 

There  are  no  export  processing  zones,  nor  are  special  concessions  given  to  firms 
producii^  for  export. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Under  sections  of  the  Destitute 
Persons  Act,  any  indigent  person  may  be  required  to  reside  in  a  welfare  home  and 
engage  in  suitable  work.  Tne  International  Labor  Organization  (ILO)  has  criticized 
the  coercive  terms  of  this  Act,  which  includes  penal  sanctions,  on  the  grounds  that 
it  is  not  in  compliance  with  the  ILO  convention  on  forced  labor,  ratified  by  Singa- 
pore in  1966.  The  Government  maintains  that  the  Act  is  social  legislation  providmg 
for  the  shelter,  care,  and  protection  of  destitute  persons;  and  that  woric  programs 
are  designed  to  reintegrate  individuals  into  society. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Government  enforces  the  Em- 
ployment Act,  wnicn  prohibits  the  employment  of  children  under  age  12.  Children 
over  age  12  and  under  age  14  must  receive  written  permission  from  the  Commis- 
sioner Tor  Labor  for  "light  work  suited  to  his  capacity.  There  are  few  such  applica- 
tions, and  the  Commissioner  for  Labor  has  never  approved  one.  Employers  must  no- 
tify the  Ministry  of  Labor  within  30  days  of  hiring  a  child  between  tne  ages  of  14 
and  16  and  must  forward  medical  certification  to  tne  Commissioner.  The  incidence 
of  children  taking  up  permanent  employment  is  also  low,  and  abuses  are  almost 
nonexistent. 

Ministry  of  Labor  regulations  prohibit  night  employment  of  children  and  restrict 
industrial  work  to  no  more  than  7  hours  a  day.  Children  may  not  work  on  commer- 
cial vessels,  with  any  machinery  in  motion,  on  live  electrical  apparatus  lacking  effec- 
tive insulation,  or  in  any  underground  job.  The  Ministry  of  Labor  effectively  enforces 
these  laws  and  regulations. 

e.  Acceptable  Conditions  of  Work. — Singapore  has  no  laws  or  regulations  on  mini- 
mum wages  or  unemployment  compensation.  The  labor  market  oflers  relatively  high 
wages  and  good  working  conditions.  The  Employment  Act  sets  the  standard  legal 
woncweek  at  44  hours  and  provides  for  1  rest  day  each  week.  The  Ministry  of  Labor 
effectively  enforces  laws  and  regulations  establishing  working  conditions  and  com- 
prehensive occupational  safety  and  health  laws.  Enforcement  procedures,  coupled 
with  the  promotion  of  educational  and  training  programs,  have  reduced  the  fre- 
auency  of  job-related  accidents  by  a  third  over  the  past  decade.  While  a  worker  has 
the  ri^t  under  the  Employment  Act  to  remove  himself  from  a  dangerous  work  situ- 
ation, his  right  to  continued  employment  depends  upon  an  investigation  of  the  cir- 
cumstances by  the  Ministry  of  Labor. 

Because  of  the  domestic  labor  shortage,  over  360,000  foreign  workers  are  em- 

fdoyed  legally  in  Singapore,  22  percent  of  the  total  work  force.  Most  are  unskilled 
aborers  and  household^  servants  from  other  Asian  countries.  Foreign  workers  face 
no  legal  wage  discrimination;  however,  they  are  concentrated  in  low-wage,  low-skill 

^■obs.  About  85,000  foreign  maids,  mainly  from  the  Philippines,  Indonesia,  and  Sri 
^anka,  are  employed  in  Singapore.  While  maids  have  made  occasional  complaints. 
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woricing  conditions  for  foreign  domestics  generally  are  acceptable.  The  Government 
does  not  bar  complainantL  from  seeking  legal  redress  and  takes  a  Arm  stand  against 
employers  who  abuse  their  domestic  servants.  Foreign  workers  are  ineligible  ^r  the 
linuted  free  legal  assistance  that  is  available  to  citizens.  The  authorities  have  fined 
or  imprisoned  employers  who  have  abused  domestics,  often  with  great  publicity. 


SOLOMON  ISLANDS 

Solomon  Islands,  with  its  approximately  395,000  people,  is  an  archipelago  stretch- 
ing over  840  miles  in  the  South  Pacific.  Its  government  is  a  modified  parfiamentary 
system  consisting  of  a  single-chamber  legislative  assembly  of  47  members.  Executive 
authority  lies  with  the  Prime  Minister  and  his  Cabinet.  The  Prime  Minister,  elected 
by  a  majority  vote  of  Parliament,  selects  his  own  Cabinet.  Political  legitimacy  rests 
on  direct  election  by  secret  ballot.  There  have  been  four  general  elections  since  inde- 
pendence in  1978,  most  recently  in  June  1993. 

A  police  force  of  about  500  men  under  civilian  control  is  responsible  for  law  en- 
forcement. There  were  no  reports  of  police  abuse  of  human  rights. 

About  85  percent  of  the  population  engages  to  some  extent  in  subsistence  farming, 
obtaining  food  by  gardening  and  fishing,  and  has  little  involvement  in  the  cash  econ- 
omy. Approximately  10  to  15  percent  oi  the  working  population  (15  years  and  older) 
are  engaged  in  nonsubsistence  production.  Although  exports,  particularly  of  unproc- 
essed logs,  have  boomed,  the  number  of  wage  earners  has  remained  unchanged  for 
the  past  several  years,  despite  high  population  growth. 

Most  basic  individual  rights  are  provided  for  m  the  Constitution,  respected  by  au- 
thorities, and  defended  by  an  independent  judiciary.  Discrimination  and  violence 
against  women  remain  serious  problems,  ana  the  Government  on  occasion  has  im- 
posed restrictions  on  the  media.  There  is  a  constitutionally  provided  Ombudsman 
to  look  into  and  provide  protection  against  improper  or  unlawful  administrative 
treatment. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
These  practices  are  prohibited  by  law  and  not  known  to  occur. 

Prison  conditions  meet  minimum  international  standards.  As  there  are  no  human 
rights  organizations  in  Solomon  Islands,  the  question  of  whether  the  Government 
would  permit  visits  by  human  rights  monitors  has  never  arisen. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^There  was  no  evidence  of  politically  moti- 
vated arrests  or  detentions.  Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary and  it  is  independent  in  practice. 

The  judicial  system  consists  of  a  High  Court  and  magistrates'  courts.  Accused  per- 
sons are  entitled  to  counsel.  The  law  provides  for  a  judicial  determination  of  the  le- 
gality of  arrests.  Violations  of  civil  liberties  are  punishable  by  fines  and  jail  sen- 
tences. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — In  addi- 
tion to  legal  provisions,  the  traditional  culture  provides  strong  protection  ageiinst 
these  types  of  abuses.  A  constitutionally  provided  Ombudsman,  with  the  power  of 
subpoena,  can  investigate  complaints  of  official  abuse,  mistreatment,  or  unfair  treat- 
ment. While  the  oflice  has  potentially  far-ranging  powers,  it  focuses  mainly  on  inter- 
vening on  behalf  of  individuals  when  official  administrative  errors  are  brought  to 
the  office's  attention. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  generally  respects  the  con- 
stitutional provisions  for  freedom  of  speech  and  of  the  press.  The  media  comprise 
the  Solomon  Islands  Broadcasting  Corporation  (SIBC),  a  statutory  body  which 
comes  directly  under  the  Prime  Minister's  oflice  and  whose  radio  broadcasts  are 
heard  throughout  the  country,  and  privately  owned  newspapers  based  in  the  capital, 
Honiara.  Given  the  high  rate  of  illiteracy,  the  SIBC  is  more  influential  than  the 
newspapers,  the  most  popular  of  which  is  published  semiweekly.  The  Department 
of  Iniormation  in  the  Prime  Minister's  oflice  publishes  a  monthly  newspaper  which 
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is  strongly  progovemment.  At  least  one  nongovernmental  organization  (NGO)  pub- 
lishes a  monthly  magazine  which  frequently  deals  with  environmental  issues  and 
is  highly  critical  of  the  Government's  logging  policy. 

The  state-owned  SIBC  is  relatively  bias  free.  On  one  occasion,  however,  the  Gov- 
ernment forbade  provincial  authorities  to  air  their  concerns  about  a  poUcy  of  the 
central  Government  that  directly  affected  them. 

While  freedom  of  speech  is  generally  respected,  the  Prime  Minister  in  May 
warned  NGOs  critical  of  his  government's  logging  policy  on  a  small  island  in  the 
Russell  Islands  group  that  henceforth  their  activities  would  be  closely  monitored,  es- 
pecially those  involving  foreigners.  He  accused  the  NGO's  of  politicizing  the  issue 
and  stated  that  some  of  their  personnel  wanted  to  destabilize  the  country.  He  said 
that  foreigners  as  well  as  naturalized  citizens  had  been  identified  and  were  being 
advised  not  to  interfere  in  internal  government  matters. 

b.  Freeedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  association^  and  this  right  is  freely  exercised.  Demonstrators  must  ob- 
tain permits,  but  permits  are  not  known  to  have  been  denied  on  political  grounds. 

c.  Freedom  of  Religion. — ^The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  provision  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  places  neither  legal  nor  administrative  restrictions  on 
the  movement  of  citizens  within  or  out  of  the  country.  Native-bom  citizens  may  not 
be  deprived  of  citizenship  on  any  grounds. 

Although  they  have  not  been  wrmally  granted  asylum,  a  limited  number  of  dis- 
placed persons  from  Papua  New  Guinea's  Bougainville  Island,  who  fled  the  conflict 
there  several  years  before,  have  been  allowed  to  remain  in  the  country  indefinitely. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment. 

Citizens  have  the  right  to  change  their  government  through  periodic  free  elec- 
tions. Since  independence  in  1978,  Solomon  Islands  has  had  four  parliamentary 
elections,  most  recently  in  June  1993,  and  several  elections  for  provincial  and  local 
councils.  On  four  occasions,  changes  of  government  resulted  from  either  parliamen- 
tary votes  of  no  confidence  or  the  resignation  of  the  Prime  Minister.  Suffrage  is  uni- 
versal over  the  age  of  18. 

Traditional  male  dominance  has  limited  the  role  of  women  in  government.  Only 
one  of  the  47  members  of  Parliament  is  a  woman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
While  there  are  no  restrictions  on  the  formation  of  local  organizations  to  monitor 
and  report  on  human  ri^ts,  none  has  been  established  to  date.  There  were  no 
known  requests  for  investigation  by  outside  human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  no  person — regardless  of  race,  place  of  origin,  po- 
litical opinions,  color,  creed,  or  subject  to  disabihties — shall  be  treated  in  a  discrimi- 
natory manner  in  respect  of  access  to  shops,  hotels,  public  restaurants,  places  of  en- 
tertainment, or  to  public  places.  The  Constitution  further  prohibits  any  laws  which 
would  have  discriminatory  effects,  and  provides  that  no  person  should  be  treated  in 
a  discriminatory  manner  by  anyone  acting  in  an  official  capacity.  Despite  constitu- 
tional and  legal  protections,  women  remain  the  victims  of  discrimination  in  this  tra- 
dition-based society.  Due  to  high  rates  of  unemployment,  there  are  a  limited  number 
of  iobs  available  to  the  disabled. 

Women. — While  actual  statistical  data  are  scarce,  incidents  of  wife  beating  and 
wife  abuse  appear  to  be  common.  In  the  rare  cases  that  are  reported,  charges  are 
often  dropped  by  the  women  before  the  court  appearance  or  are  settled  out  oi  court. 
Police  are  reluctant  to  interfere  in  what  they  perceive  as  domestic  disputes.  In  addi- 
tion, many  of  the  laws  benefiting  women  derive  from  the  British  tradition  and  are 
viewed  by  many  Solomon  Islanders  as  "foreign  laws"  not  reflective  of  their  own  cus- 
toms ana  traditions.  The  magistrates'  courts  deal  with  physical  abuse  of  women  as 
they  would  any  other  assault,  although  prosecutions  are  rare. 

The  law  accords  women  equal  legal  rights.  However,  in  this  traditional  society 
men  are  dominant,  and  women  are  hmited  to  customary  family  roles.  This  situation 
has  prevented  women  from  taking  more  active  roles  in  economic  and  political  life. 
A  shortage  of  employment  opportunities  throughout  the  country  has  inhibited  the 
entnr  of  women  into  the  work  force. 

Children. — Within  the  limits  of  its  resources,  the  Government  is  committed  to  the 
welfare  and  protection  of  the  rights  of  children.  Children  are  respected  and  pro- 
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tected  wdthin  the  traditional  extended-family  system,  in  accordance  with  the  fami- 
ly's financial  resources  and  access  to  services.  As  a  result,  virtually  no  children  are 
homeless  or  abandoned.  Although  some  cases  of  child  abuse  are  reported,  there  is 
no  pattern  of  societal  abuse.  The  Constitution  grants  children  the  same  general 
ri^ts  and  protection  as  adults.  Existing  laws  are  designed  to  protect  children  from 
sexual  abuse,  child  labor,  and  neglect. 

People  With  Disabilities. — There  is  no  law  or  national  policy  on  the  disabled,  and 
no  legislation  mandates  access  for  the  disabled.  Their  protection  and  care  are  left 
to  the  traditional  extended  family  and  nongovernmental  oi^anizations.  With  high 
unemployment  countrywide  and  few  jobs  available  in  the  formal  sector,  most  dis- 
abled ijersons,  particularly  those  in  rural  areas,  do  not  find  work  outside  the  family 
structure.  A  group  representing  the  disabled,  the  Crippled  Society  of  Solomon  Is- 
lands, recently  revivea  after  years  of  inactivity,  and  held  a  fund-raising  drive  with 
the  goal  of  setting  up  a  home  for  the  disabled  in  the  capital,  Honiara. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  implicitly  recognizes  the  right  of 
woriters  in  tne  public  and  private  sectors  to  form  or  join  unions,  to  choose  their  own 
representatives,  to  determine  and  pursue  their  own  views  and  policies,  and  to  en- 
gage in  political  activities.  The  courts  have  confirmed  these  rignts.  Only  about  10 
to  15  percent  of  the  population  participate  in  the  formal  sector  of  the  economy.  Ap- 
proximately 60  to  70  percent  of  wage  earners  are  organized  (90  percent  of  employees 
in  the  public  sector  employees  ana  about  50  percent  of  those  in  the  private  sector). 

The  law  allows  strikes,  but  there  were  none  of  note  in  1995.  The  unions  seldom 
resort  to  strikes,  preferring  instead  to  negotiate.  Disputes  are  usually  referred 
quickly  to  the  Traae  Disputes  Panel  (TDP)  for  arbitration,  either  before  or  during 
a  strike.  Employees  are  protected  from  arbitrary  dismissal  while  the  TDP  is  delib- 
erating. In  practice,  the  small  percentage  of  the  work  force  in  formal  employment 
means  that  employers  have  ample  replacement  workers  if  disputes  are  not  resolved 
quickly.  There  is  some  legal  protection  for  workers  against  retaliatory  actions  by 
employers.  Once  a  case  has  been  referred  to  the  TDP,  the  employer  cannot  under- 
take a  lockout  or  summarily  dismiss  employees. 

Unions  are  free  to  afiiliate  internationally,  and  the  laroest  trade  union,  the  Solo- 
mon Islands'  National  Union  of  Workers,  is  afliliated  with  the  World  Federation  of 
Trade  Unions,  the  South  Pacific  Oceanic  Council  of  Trade  Unions,  and  the  Common- 
wealth Trade  Union  Congress. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Trade  Disputes  Act  of 
1981  provides  for  the  rights  to  organize  and  to  bargain  collectively  and  unions  exer- 
cise these  rights  fretjuently. 

Wages  and  conditions  of  employment  are  determined  by  collective  bai^aining.  If 
a  dispute  between  labor  and  management  cannot  be  settled  between  the  two  sides, 
it  is  referred  to  the  TDP  for  arbitration.  The  three-member  TDP,  comprising  a  chair- 
man appointed  by  the  judiciary,  a  labor  representative,  and  a  business  representa- 
tive, is  mdependent  and  neutral. 

The  law  protects  workers  against  antiunion  activity,  and  there  are  no  areas  where 
union  activity  is  officially  discouraged. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  except  as  part  of  a  court  sentence  or  order,  and  this  prohibition  is  observed. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  forbids  child  labor  by 
children  under  the  age  of  12,  except  light  agriculture  or  domestic  work  performed 
in  the  company  of  parents.  Children  under  age  15  are  barred  from  work  in  industry 
or  on  ships;  those  under  age  18  may  not  work  underground  or  in  mines.  The  Labor 
Division  of  the  Ministry  of  Commerce,  Trade,  and  Inmistry  is  responsible  for  enforc- 
ing child  labor  laws.  Given  low  wages  and  high  unemployment,  there  is  little  incen- 
tive to  employ  child  labor. 

e.  Acceptable  Conditions  of  Work. — The  present  minimum  hourly  wage  rate  of 
about  $0.22  (0.74  Solomon  Islands  dollars)  has  been  in  place  since  1988.  The  legal 
minimum  wage  would  not  support  an  urban  family  living  entirely  on  the  cash  econ- 
oiny.  Most  families  are  not  dependent  solely  on  wages  for  their  livelihoods. 

'The  Labor  Act  of  1969,  as  amended,  and  the  Employment  Act  of  1981,  as  well 
as  other  laws,  regulate  premium  pay,  sick  leave,  the  right  to  paid  vacations,  and 
other  conditions  of  service.  The  standard  workweek  is  45  hours  and  is  limited  to 
6  days  per  week.  There  are  provisions  for  premium  pay  for  overtime  and  holiday 
work  and  for  maternity  leave. 

Both  an  active  labor  movement  and  an  independent  judiciary  ensure  widespread 
enforcement  of  labor  laws  in  major  state  and  private  enterprises.  The  Commissioner 
of  Labor,  the  Public  Prosecutor,  and  the  police  are  responsible  for  enforcing  labor 
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laws.  However,  they  usually  react  to  complaints  rather  than  routinely  monitor  ad- 
herence to  the  law.  The  extent  to  which  the  law  is  enforced  in  smaller  establish- 
ments and  in  the  subsistence  sector  is  unclear.  Safety  and  health  laws  appear  to 
be  adequate.  Malaria  is  endemic  in  Solomon  Islands  and  affects  the  health  of  many 
employees.  Agricultural  workers  have  a  high  risk  of  contracting  malaria. 


THAILAND 

Thailand  is  a  democratically  governed  constitutional  monarchy  with  an  independ- 
ent judiciary  that  has  a  history  of  frequent  military  coups  and  powerful  military- 
bureaucratic  influence  over  political  life.  The  King  exerts  strong  informal  influence 
on  carefully  selected  issues.  In  May  Prime  Minister  Chuan  L^kpai  dissolved  Par- 
liament and  called  for  new  elections  when  it  appeared  that  his  government  would 
not  survive  a  no-confldence  vote.  After  democratic  elections  in  July,  the  Chuan  ad- 
ministration was  replaced  by  a  coalition  government  headed  by  FVime  Minister 
Banham  SUpa-Archa. 

The  security  apparatus  has  wide-ranging  legal  powers,  largely  derived  from  past 
militarily  controlled  administrations.  Military  leaders  still  have  an  informal  but  in- 
fluential role  in  internal  politics.  Since  1992  the  military  influence  in  politics  has 
been  substantially  reduced,  however,  and  the  current  military  leadership  has  evi- 
denced a  growing  acceptance  of  permanent  civilian  rule.  The  police  have  primary 
responsibility  for  internal  security  and  law  enforcement.  With  the  exception  of  the 
Narcotics  Suppression  Bureau,  the  Royal  Thai  police  has  a  reputation  for  corrup- 
tion. Some  police  officers  continue  to  commit  serious  human  rights  abuses  without 
punishment. 

Thailand,  a  newly  industrializing  country  with  a  flourishing  free  enterprise  sys- 
tem, continues  to  enjoy  remarkable  economic  growth.  The  political  system  generally 
provides  strong  protection  for  individual  economic  interests,  including  property 
rights.  Although  the  industrial  and  services  sectors  are  expanding  rapidly,  more 
than  half  the  population  is  rural  and  agrarian.  Despite  the  Government's  efforts  to 
close  the  economic  gap  between  urban  and  rural  areas,  Thailand  continues  to  suffer 
from  a  large  and  growing  disparity  in  income  distribution. 

While  the  Government  generally  respected  the  human  rights  of  its  citizens,  some 
signiflcant  problems  remain.  While  not  routine,  police  brutality  continued  to  be  a 
serious  problem.  Credible  reports  indicate  that  some  police  tortured  and  beat  sus- 
pects, obtained  coerced  confessions  through  the  use  of  physical  abuse,  and  played 
an  active  role  in  facilitating  the  trade  in  prostitution.  There  were  credible  reports 
that  some  officers  summarily  executed  suspects.  The  Government  prosecuted  few  po- 
lice officers  accused  of  abuse  or  extrajudicial  killings;  none  have  been  convicted.  The 
Government  dropped  charges  against  all  but  one  of  the  current  and  former  senior 
police  officials  accused  of  complicity  in  the  1994  deaths  of  the  wife  and  child  of  a 
key  witness  in  a  6-year-old  case  involving  the  theft  of  gems  from  a  Saudi  prince. 
In  August  the  subcommittee  responsible  for  the  disciplinary  investigation  rec- 
ommended that  the  active  duty  official  accused  be  reinstated  to  the  police  force  at 
his  former  rank.  Enforcement  of  a  broad  range  of  laws  and  regulations  by  police 
continues  to  be  noticeably  lax. 

In  general  the  Government  continued  to  uphold  freedom  of  assembly  and  freedom 
of  the  press,  although  the  new  Government  was  criticized  for  attempts  to  restrict 
press  activity.  While  the  Banham  Government  continued  measures  aimed  at  ad- 
dressing the  problem  of  trafficking  in  women,  children,  and  minorities  for  the  pur- 
poses of  prostitution  begun  under  the  Chuan  administration,  progress  was  slow. 
Legal  ana  societal  discrimination  against  women,  violence  against  women  and  chil- 
dren, and  illegal  child  labor  persist.  Discrimination  against  ethnic  minorities  is  a 
problem. 

respex:t  for  human  rights 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  was  one  political  killing  in 
1995.  In  July  Prawian  Boonnax,  leader  of  the  Assembly  of  Small-Scale  Farmers  of 
the  Northeast  and  a  candidate  in  the  July  2  elections,  was  shot  and  killed  by  a  lone 
gunman.  At  year's  end,  the  case  was  under  investigation,  but  it  is  widely  believed 
that  he  was  targeted  because  of  his  environmental  activism  and  his  recent  success- 
ful efforts  to  shut  down  rock -grinding  plants  that  were  owned  by  supporters  of  his 
principal  opponent  in  the  election. 
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The  Government,  legal  organizations,  reputable  nongovernmental  organizations 
(NGO's),  and  the  press  continued  to  report,  credibly,  that  some  police  omcers  sum- 
marily executed  criminal  suspects,  particularly  in  areas  outside  tne  capital.  The  Po- 
lice Information  Center's  statistics  for  1994  listed  a  total  of  22  extrajuoicial  killings, 
with  an  additional  24  suspects  killed  during  arrest.  The  Legal  Information  Center 
also  reported  that  a  total  of  359  people  died  while  in  police  or  Department  of  Correc- 
tions custody  in  1994.  It  is  diflicult  to  gauge  accurately  what  percentage  of  these 
deaths  could  reasonably  have  been  avoided.  Complete  statistics  on  the  number  of 
suspects  killed  by  police  in  1995  were  unavailable. 

Only  one  of  the  senior  police  officials  charged  with  complicity  in  the  1994  murder 
of  the  wife  and  child  of  a  key  witness  in  a  6-year-old  case  concerning  jewelry  and 
gemstones  stolen  by  a  Thai  employee  of  a  Saudi  prince  remained  in  jail  at  year's 
end.  The  Government  dropped  the  charges  against  all  the  other  high-level  officers. 
No  police  officers  have  yet  oeen  convicted  in  this  case,  although  manyjunior-level 
officers  remain  under  active  investigation  for  their  roles  in  the  affair.  The  7  police- 
men, who  admitted  in  1994  to  robbing  and  murdering  13  Asian  tourists  in  Bangkok 
(2  others  survived  the  assaults),  had  not  been  sentenced  at  year's  end.  Their  cases 
were  still  pending  before  provincial  courts,  and  all  seven  were  incarcerated. 

The  courts  rarely  convict  police  officers  involved  in  summary  execution  cases,  in 
part  because  witnesses  are  often  intimidated  or  bribed  to  withhold  evidence.  The  re- 
sulting climate  of  impunity  is  the  single  largest  factor  militating  against  any  signifi- 
cant change  in  police  behavior.  The  law  allows  personal  suits  agamst  police  officers 
for  criminal  actions  taken  while  making  an  arrest.  However,  due  to  flaws  in  the 
legal  process  and  ingrained  cultural  attitudes,  victims  or  their  families  rarely  file 
suits  against  the  police.  During  the  initial  police  inquiry,  most  police  investigations 
routinely  determine  that  no  wrongful  action  was  taken  on  the  part  of  the  police; 
judges  generally  follow  the  prosecutor's  recommendations.  If  pursued  by  the  family, 
the  case  is  handled  by  the  same  office,  in  some  instances  by  the  same  prosecutor, 
who  has  already  ruled  that  no  criminal  action  occurred.  There  is  no  information  to 
determine  how  many  cases  are  settled  out  of  court,  but  in  cases  in  which  suits  are 
filed,  the  Government  often  compensates  the  family  of  the  deceased,  and  the  suit 
is  dropped. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

The  wnereabouts  of  environmental  activist  Suchada  Khamfubutra,  who  dis- 
appeared in  December  1994,  remained  unknown.  There  were  several  theories  con- 
cerning her  disappearance,  but  at  the  end  of  the  year  both  the  police  and  NGO's 
believed  that  her  disappearance  was  connected  to  her  activist  stance,  and  police  con- 
tinued to  investigate  tne  case. 

Local  investigations  continued  into  the  whereabouts  of  the  remaining  39 
prodemocracy  protesters  listed  as  missing  following  the  militaiVs  suppression  of 
demonstrations  in  1992.  However,  many  family  members  and  NGO's  suspect  that 
most  of  the  missing  are  dead.  An  amnesty  decree  issued  during  the  last  days  of  the 
Suchinda  Government  in  May  1992,  and  reaffirmed  by  subsequent  governments,  ef- 
fectively protects  military  leaders  and  protesters  accused  of  criminal  activities  dur- 
ing the  May  1992  events  from  criminal  prosecution.  In  June  the  Bangkok  civil  court 
ruled  that  the  amnesty  barred  the  families  of  the  victims  from  seeking  redress  in 
the  civil  courts.  Attorneys  for  the  plaintiffs  stated  their  intention  to  appeal  the  rul- 
ing and,  if  necessary,  take  the  case  to  the  Supreme  Court.  The  Royal  Thai  Army's 
white  paper  on  the  May  1992  events  was  not  released,  despite  continued  pressure 
from  activist  groups  and  the  families  of  those  killed. 

Labor  Congress  of  Thailand  (LCT)  President  Thanong  Po-an's  1991  disappearance 
remained  unresolved.  His  wife  and  family  presume  he  is  dead.  Most  observers  be- 
lieve Thanong  was  kidnaped  and  killed  because  of  his  criticism  of  the  February  1991 
military  coup  d'etat. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Criminal  Code  forbids  cruel,  inhuman,  or  degramng  treatment  or  punishment, 
and  in  most  cases  police  do  not  resort  to  physical  abuse  or  violence.  However,  there 
continued  to  be  credible  reports  that  police  sometimes  beat  and  tortured  prisoners 
and  detainees.  Criminal  suspects  regularly  complain  of  police  attempts  to  secure 
confessions  or  evidence  throurfi  the  use  oi  torture  such  as  electric  shocks.  Several 
times  in  1995,  senior  police  officials  publicly  acknowledged  that  torture  is  occasion- 
ally carried  out  in  police  custody,  with  the  implicit  backing  of  some  senior  police  offi- 
cers. The  Government  has  instituted  a  human  ri^ts  instruction  course  to  try  to  ad- 
dress police  brutality  but  made  no  visible  efforts  to  convict  and  appropriately  punish 
those  who  commit  these  abuses.  There  were  also  reports  of  instances  of  police  in- 
volvement in  the  trafficking  in  women  and  children  for  the  purposes  of  prostitution 
(see  Section  5). 
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Prison  conditions  are  Spartan,  but  do  not  in  general  threaten  the  life  or  health 
of  inmates.  However,  some  prison  guards  resort  to  physical  abuse  of  both  Thai  and 
foreign  prisoners  in  response  to  disciplinairy  problems.  Solitary  confinement  and 
heavy  leg  irons  are  sometimes  used  to  pumsh  difficult  prisoners.  Medical  care  in 
prisons  is  inadequate.  For  a  total  prison  population  of  100,000,  the  Corrections  De- 
partment employs  only  14  doctors  and  5  dentists.  In  general,  access  to  prisoners  is 
not  restricted. 

Conditions  at  the  Suan  Phlu  Immigration  Detention  Center  (IDC),  which  gen- 
erally holds  between  2,000  and  3,000  detained  illegal  immigrants,  are  extremely 
poor.  Serious  overcrowding,  lack  of  medical  care,  inability  to  exercise,  and  physical 
abuse  are  recurrent  problems.  Reliable  international  observers  charge  that  both  au- 
thorities and  detainees  sexually  abuse  female  detainees.  Immigration  detention  fa- 
cilities are  not  administered  by  the  Department  of  Corrections  and  are  not  subject 
to  many  of  the  regulations  found  in  the  regular  prison  system.  Nationals  of  coun- 
tries that  will  not  accept  deportees  because  of  uncertainties  over  citizenship  face  an 
extended  stay  in  the  IDC.  While  the  law  requires  that  prosecutors  formally  charge 
criminal  suspects  in  court  within  91  days  of  their  detention,  some  IDC  detainees 
have  been  held  for  several  years. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Except  in  cases  of  crimes  in  progress,  the 
law  generally  requires  arrest  warrants.  Arrested  persons  must  be  informed  of  the 
likely  charges  against  them  immediately  after  arrest.  Police  have  the  authority  to 
extend  the  detention  period  to  7  days  to  complete  an  investigation.  After  7  days,  the 

golice  must  present  the  case  to  the  public  prosecutor  to  determine  if  the  case  should 
e  pursued.  While  detainees  have  a  ri^ht  to  have  a  lawyer  present  during  question- 
ing, they  are  often  not  informed  of  this  ri^t.  Foreign  prisoners  are  often  forced  to 
sign  confessions  without  knowing  what  is  in  them. 

There  is  a  functioning  bail  system,  but  judges  have  considerable  discretion  in  de- 
termining eligibility  for  oail.  The  only  legal  basis  for  detention  by  the  police  without 
specific  charges  for  long  periods  (up  to  480  days)  is  the  Anti-Communist  Activities 
Act.  One  person  was  detained  under  that  Acts  provisions  in  1995,  the  first  since 
1984  (see  Section  I.e.). 

As  of  July,  there  were  109,537  prison  inmates  in  Thailand.  Of  that  number, 
10,146  were  persons  appealing  their  sentences,  and  13,638  were  pretrial  detainees. 
These  two  groups  are  not  usually  segregated  from  the  general  prison  population,  al- 
though sometimes  an  effort  is  made  to  confine  those  facing  narcotics  charges  in  a 
separate  facility. 

Exile  is  not  used  as  a  means  of  political  control. 

e.  Denial  affair  Public  TYial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and,  although  generally  regarded  as  independent,  the  judiciary  has  a  reputa- 
tion for  venality. 

The  civilian  judicial  system  has  three  levels  of  courts:  courts  of  first  instance, 
courts  of  appeal,  and  the  Supreme  C!ourt.  A  separate  military  court  hears  criminal 
and  civil  cases  pertaining  to  militaiy  personnel  as  well  as  those  brought  during  peri- 
ods of  martial  law.  A  serious  Haw  in  providing  due  process  rights  is  the  lack  of  ap- 
peal from  decisions  of  a  military  court.  Islamic  (Shari'a)  courts  provide  due  process 
and  hear  only  civil  cases  concerning  members  of  the  Muslim  minority. 

The  Constitution  provides  for  presumption  of  innocence,  but  in  practice  defend- 
ants are  frecpently  presumed  guilty.  Access  to  courts  or  administrative  bodies  to 
seek  redress  is  provided  for  and  practiced. 

There  is  no  trial  by  jury.  Trials  for  misdemeanors  are  decided  by  a  single  judge, 
and  more  serious  cases  require  two  or  more  judges.  While  most  trials  are  public, 
the  court  may  order  a  trial  closed.  This  is  most  often  done  in  cases  touching  on  na- 
tional security  or  the  royal  family.  Career  civil  service  judges  preside  over  the 
courts.  Judicial  appointments  and  structures  are  not  subject  to  parliamentary  re- 
view. 

Defendants  tried  in  ordinary  criminal  courts  enjoy  a  broad  range  of  legal  ri^ts, 
including  access  to  a  lawyer  of  their  choosing.  A  government  program  provides  free 
legal  advice  to  the  poor,  but  indigent  defendants  are  not  automatically  provided 
with  counsel  at  public  expense.  Most  free  legal  aid  comes  from  private  groups,  in- 
cluding the  Thai  Lawyers'  Association  and  the  Thai  Women  Lawyers'  Association. 

The  widely  publicized  lese  majeste  trial  against  prominent  social  critic  Sulak 
Siwarak  that  began  in  1993  after  his  return  from  self-exile  was  concluded  in  June. 
The  court  acquitted  Sulak  on  aU  counts. 

Well-informed  lemil  sources  estimate  that  there  are  at  most  four  political  pris- 
oners :n  Thailand.  Political  affiliation  and  questionable  evidence  may  nave  affected 
the  ability  of  these  prisoners  to  receive  a  fair  trial  or  fair  punishment.  Muslim 
groups  continue  to  claim  16  political  prisoners  are  held  on  criminal  charges  because 
of  their  political  views.  In  August  one  man  was  charged  under  the  Anti-Communist 
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Activities  Act.  He  was  driving  a  gasoline  truck  through  a  restricted  area  of  northern 
Thailand  at  the  time  of  his  arrest. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  pohce  to  obtain  a  warrant  prior  to  a  search.  Warrants  are  issued  by  the 
police  with  prior  Ministry  of  Interior  or  provincial  governor  approval  and  are  not 
subject  to  judicial  review.  There  were  some  credible  reports  that  officers  sometimes 
endorse  warrants  in  advance  and  then  allow  their  noncommissioned  subordinates  to 
apply  them  as  needed.  The  Anti-Communist  Activities  Act  allows  ofTicials  engaged 
in  'Communist  suppression  operations"  to  conduct  searches  without  warrants,  but 
these  powers  rarely  have  been  invoked  in  recent  years  and  were  not  invoked  in 
1995. 

Thai  society  is  essentially  open;  membership  in  political  organizations  is  vol- 
untary, and  the  unmonitored  exchange  of  ideas  is  generally  permitted.  However,  se- 
curity services  monitor  persons  espousing  leftist  or  controversial  views,  including 
foreign  visitors. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for,  and  citizens  gen- 
erally eiyoy,  a  substantial  measure  of  freedom  of  speecn.  However,  the  law  prohibits 
criticism  of  the  royal  family  (lese  majeste),  threats  to  national  security,  or  speaking 
in  a  manner  likely  to  incite  disturbances  or  insult  Buddhism. 

Newspapers  and  periodicals  practice  some  self-censorship,  especially  with  regard 
to  the  monarchy  and  national  security  issues.  However,  strong  media  criticism  of 
political  parties,  personalities,  and  the  Government  is  common  and  robust.  Journal- 
ists are  generally  free  to  comment  on  government  activities  without  fear  of  reprisal, 
although  there  were  credible  reports  of  occasional  harassment  or  bribing  of  journal- 
ists by  individual  politicians.  Also,  journalists  are  reluctant  to  criticize  the  judiciary 
out  of  fear  that  they  wiU  not  be  treated  fairly  by  judges  during  libel  proceedings. 

Radio  and  television  stations  are  government  bcensed  and  operated  primarily  ty 
the  Government  and  the  military.  Radio  stations  are  required  by  law  to  broadcast 
government-produced  newscasts  four  times  daily.  Parliament  approved  a  bill  to 
abolish  the  order  requiring  these  broadcasts  in  October  of  1994,  but  it  was  not 
passed  into  law  because  of  the  dissolution  of  the  Chuan  Government.  The  bill  is  ex- 
pected to  be  reintroduced  in  early  1996.  On  November  22,  the  Prime  Minister  re- 
quested that  the  Ministry  of  Defense  intervene  to  assure  that  army-owned  radio  sta- 
tions do  not  air  broadcasts  critical  of  the  current  Government. 

Although  programmers  are  generally  free  to  determine  the  content  and  nature  of 
television  broadcasts,  a  government  mtemal  censorship  board  commonly  edits  or 
Iblacks  out*  portions  of  programming  deemed  politically  sensitive  or  pornographic. 
Self-censorship  is  more  prevalent  in  privately  operated  stations  because  tneir  li- 
censes must  be  renewed  every  few  years. 

Thailand  also  has  three  cable  television  stations,  which  enjoy  almost  complete  au- 
tonomy. The  Government  recently  awarded  a  30-year  contract  for  an  ultra  nigh  fre- 
quen^  station  to  a  consortium  of  10  private  companies,  including  the  outspoken  Na- 
tion Publishing  Group.  The  station,  to  be  called  Independent  Television,  will  begin 
free,  direct  broadcasting  in  1996. 

Thai  domestic  publications  continued  to  present  a  wide  range  of  political  and  so- 
cial commentary.  Unless  critical  of  the  royal  family  or  the  monarchy,  foreign  and 
domestic  books  normally  are  not  censored  and  circulate  freely.  The  1941  Press  Law 
empowers  the  Police  Director  General  to  prohibit  the  import  of  printed  matter 
deemed  dangerous  to  public  order  and  morals.  The  list  mainly  consists  of  porno- 
graphic material,  but  it  also  still  includes  books  written  by  Communists. 

Academic  and  technical  research  is  conducted  freely. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  legal  system  recognizes 
the  right  of  peaceful  assembly,  and  the  Government  respects  this  right  in  practice. 
Private  associations  must  register  with  the  Government,  but  permits  are  not  re- 
quired for  private  meetings  or  gatherings  unless  held  on  public  property. 

c.  Freedom  of  Religion. — Freedom  of  religion  is  protected  by  law  and  generally  re- 
spected in  practice.  The  de  facto  state  religion  is  Theravada  Buddhism,  but  other 
religions  are  not  restricted. 

Members  of  minority  relimous  movements  occeaionally  are  subjected  to  legal  ac- 
tion. The  trials  of  dissident  Buddhist  leader  Phra  Potirak  and  his  followers  for  alleg- 
edly violating  the  law  governing  the  Buddhist  ecclesiastical  hierarchy  and  imper- 
sonating Buodhist  monks  or  nuns  continued.  Phra  Potirak  and  his  followers  remain 
free  on  bail  and  continue  their  religious  activities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  right  of  citizens  to  change  their  residence  or  workplace  was  un- 
abridged. Travel  was  restricted  in  certain  border  areas  where  foreign  or  vestigial  do- 
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mestic  insurgent  groups  remain  active.  Longstanding  restrictions  on  the  travel  and 
place  of  residence  of  certain  Chinese  and  Vietnamese  aliens  living  in  Thailand  re- 
mained in  place.  In  addition,  some  long-term  noncitizen  residents  of  ThailancL  in- 
cluding several  hundred  thousand  tribalpeople,  must  seek  permission  from  local  au- 
thorities or  the  army  for  foreign  or  domestic  travel  (see  Section  5). 

Several  regulations  intended  and  used  to  help  reduce  trafllcking  in  women  and 
children  for  purposes  of  prostitution  could  be  used  to  infringe  on  the  ri^^t  of  women 
and  children  to  travel  freely.  One  statute  (rarely  used),  dating  to  the  last  century, 
requires  a  woman  to  obtain  her  husband's  permission  before  traveling  outside  Thai- 
land. Also,  female  passport  applicants  under  age  36  must  sit  through  a  series  of 
interviews  regarding  their  employment  records  and  finances.  Passport  applications 
by  single  Thai  women  and  children  under  the  age  of  14  must  also  be  approved  by 
the  Department  of  Public  Welfare. 

The  Government  has  not  revoked  citizenship  for  political  reasons. 

Thailand  continued  to  provide  first  asvlum  to  Vietnamese  and  Lao  asylum  seekers 
and  to  process  them  in  accordance  with  the  Comprehensive  Plan  of  Action  (CPA) 
agreed  to  in  CJeneva  in  1989.  There  were  no  reports  of  any  pushbacks  of  Vietnamese 
or  Lao  asylum  seekers,  and  no  credible  reports  of  forced  repatriation.  The  Govern- 
ment announced  that  all  Lao  camps  were  oflicially  closed,  though  it  continued  to 
work  with  the  UJ^.  High  Commissioner  for  Refugees  (UNHCR)  in  administering  the 
camps  at  Napho. 

Under  Thai  law,  most  Burmese  (and  other  non-Indochinese)  asylum  seekers  are 
considered  illegal  immigrants  subject  to  deportation,  but  Thailand  continued  to  per- 
mit Burmese  asylum  seekers  to  remain  in  camps  along  the  Thai-Burma  border  and 
near  Bangkok.  While  Burmese  outside  of  camps  were  arrested  periodically  and  sent 
to  border  areas  not  controlled  by  the  Burmese  (government,  the  Government  did  not 
deport  any  Burmese  recognized  by  the  UNHCR  as  a  "person  of  concern."  At  year's 
end,  a  number  of  Burmese  dissidents,  detained  as  illegal  immigrants,  remained  in 
immigration  detention  centers  in  central  Thailand. 

Residents  of  the  "safe  area"  first  asylum  camp  for  Burmese  dissidents  in 
Ratchaburi  province  had  regular  access  to  the  UNHCJR,  which  concluded  that  condi- 
tions at  the  safe  area  meet  broadly  accepted  international  standards  for  the  protec- 
tion and  welfare  of  asylum  seekers.  The  safe  area  is  open  to  all  Burmese  persons 
of  concern,  whether  or  not  they  previously  registered  with  the  Thai  (jovemment.  By 
year's  end,  over  400  Burmese  persons  of  concern  resided  there,  and  the  camp  is  ex- 
panding facilities,  including  housing. 

Over  100,000  ethnic  minority  Burmese  and  almost  2,000  Burmese  students  and 
dissidents  continued  to  reside  in  some  30  camps  in  Thailand  along  the  Thai-Burma 
border.  Several  camps  were  forced  to  evacuate  because  of  cross-border  attacks  from 
Burma,  and  the  Government  announced  plans  to  consolidate  some  camps.  Thailand 
continued  to  permit  voluntary  agencies  and  the  UNHCR  to  provide  food,  medical, 
and  sanitation  assistance  along  the  border. 

The  Thais  allowed  Karen  refugees  refuge  following  the  fall  of  Karen  strongholds 
at  Manerplaw  and  Kawmoora  in  February.  In  later  months,  troops  from  inside 
Burma,  including  some  affiliated  with  the  dissident  Karen  faction,  the  Democratic 
Karen  Buddhist  Army,  attacked  and  burned  several  Karen  refugee  camps  within 
Thailand,  kidnaping  some  Karen  CJhristian  leaders.  There  were  several  violent  inci- 
dents along  the  border  in  1995.  In  March  a  truck  carrying  NGO-provided  rice  to 
Karen  refugees  was  attacked  by  unknown  assailants  and  the  driver  was  killed.  On 
May  3,  three  Thai  border  police  were  killed,  which  prompted  the  Thai  army  to  inter- 
vene militarily,  strafing  Karen  Buddhist  Army  positions.  The  number  of  security  in- 
cidents decreased  during  the  rainy  season,  but  resumed  late  in  the  year.  Ostensibly 
for  security  reasons,  the  (Jovemment  announced  plans  to  consolidate  Karen  refugees 
from  20  separate  camps  to  7,  including  one  camp  of  over  20,CX)0  at  Mae  La.  The 
(jovemment  also  began  consideration  of  consolidating  Karenni  camps,  thou^  at 
yeai's  end  no  action  had  been  taken  to  do  so.  Farther  south,  Men  leaders  continued 
negotiations  with  the  Burmese  Government  over  repatriation  plans,  and  Mon  refu- 
gees may  start  returning  home  as  early  as  January  1996.  Outstanding  issues  in- 
cluded whether  repatriations  would  be  voluntary,  whether  assistance  for  repatriates 
would  be  for  6  or  12  months,  and  whether  NGO's  could  provide  long-term  develop- 
ment aid  to  the  Mon.  In  the  east,  Thailand  accepted  small  numbers  of  new  arrivals 
fleeing  fighting  in  Cambodia. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
For  the  first  time  in  Thailand's  history,  there  was  a  peaceful  transition  from  one 
democratically  elected  government  to  another  in  July,  demonstrating  that  demo- 
cratic institutions  are  gaining  strength.  An  important  step  toward  decentralization 
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was  the  first  ever  election  for  seats  on  the  'i.ambon"  (subdistrict)  councils  in  May. 
The  military's  role  in  politics  has  significantly  declined  since  the  1992  elections,  and 
the  Thai  nulitary  now  seems  increasingly  supportive  of  civilian  government  and  de- 
mocracy. 

While  there  are  no  legal  restrictions  on  political  participation,  women  are  gen- 
erally underrepresented  in  national  politics,  especially  at  the  senior  levels.  Also,  the 
army  still  prohibits  women  from  becoming  generals,  and  women  are  not  allowed  to 
attend  military  academies  or  the  army  General  Stan  College.  However,  the  number 
of  women  in  local  and  national  politics  has  continued  to  increase.  There  is  one 
woman  in  the  Banham  Government  who  has  a  cabinet  portfolio,  that  of  deputy  Min- 
ister of  the  Interior.  The  current  continent  of  24  female  Members  of  Parliament — 
out  of  an  elected  total  of  391 — is  a  considerable  increase  over  the  15  present  in  the 
previous  administration,  and  ranks  as  the  largest  in  Thai  history  to  date. 

No  laws  prohibit  the  participation  of  ethnic  minorities,  but  few  hold  positions  of 
authority  in  national  poutics  or  the  civil  service.  Ethnic  minorities  in  the  north  often 
lack  documentation  of  Thai  citizenship,  eflectively  barring  their  participation  in  the 
political  process  (see  Section  5).  Muslims  from  southern  Thailand  hold  significant 
posts  in  the  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  human  rights  oivanizations  operate  without  government  restriction.  Inter- 
national human  rights  NGO's  generally  work  freely  in  Thailand  on  controversial  is- 
sues. Although  the  Government  sometimes  criticizes  these  groups  for  being  politi- 
cally motivated  and  biased,  it  generally  has  neither  penalized  nor  suppressed 
human  rights  observers. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  treatment  under  the  law  irrespective  of  race, 
sex,  religion,  disability,  language,  or  social  status.  In  practice,  some  discrimination 
exists  and  enforcement  of  equal  protection  statutes  is  uneven. 

Women. — ^Reliable  statistics  indicate  that  domestic  abuse  crosses  all  social  classes. 
One  NGO  estimates  that  as  many  sis  50  percent  of  women  in  Bangkok's  slum  areas 
are  victims  of  abuse.  Police  do  not  enforce  laws  against  such  violence  vigorously,  and 
domestic  violence  often  goes  unreported.  Under  the  Criminal  Code,  spousal  and 
child  abuse  is  covered  under  assault  provisions,  but  rules  of  evidence  often  make 
prosecuting  such  cases  difficult.  Beginning  in  1994,  police  began  to  use  a  female 
team  to  handle  rape  and  abuse  cases  to  encourage  more  victims  to  report  these 
abuses. 

Prostitution,  althou^  illegal,  flourishes  and  is  deeply  ingrained.  Estimates  of  the 
numbers  of  women  and  children  engaged  in  prostitution  vary  widely  because  of  tem- 
poraiy  sex  workers  and  the  migratory  nature  of  prostitution.  Reliable  NGO's  gen- 
erally believe  the  Government's  accounting  of  100,000  prostitutes  in  Thailand  is  Tow; 
most  estimate  the  number  closer  to  250,000. 

Prostitution  exposes  women  to  a  number  of  human  rights  abuses,  as  well  as  a 
high  risk  of  contracting  AIDS.  Some  women  are  forced  into  prostitution,  although 
the  number  of  such  cases  is  difficult  to  determine.  Incidents  of  coerced  prostitution 
most  commonly  involve  non-Thai  women  from  hill  tribes  or  neighboring  countries, 
and  the  number  of  such  women  entering  Thailand  to  work  as  prostitutes  continued 
to  rise.  Because  they  cannot  speak  Thai,  and  are  considered  illegal  immigrants, 
these  women  are  particularly  vulnerable  to  physical  abuse,  confinement,  and  exploi- 
tation. Some  women  are  lured  with  promises  of  jobs  as  waitresses  or  domestics,  but 
are  then  forced  to  work  as  prostitutes.  As  Ulegal  immigrants,  such  women  have  no 
right  to  legal  counsel  or  health  care  if  arrested. 

Human  rights  monitors  believe  that  the  majority  who  engage  in  prostitution  are 
not  kept  under  physical  constraint,  but  labor  in  debt  bondage.  Brothel  procurers 
often  advance  parents  a  substantial  sum  against  their  daughter's  future  earnings, 
often  without  the  consent  of  the  young  woman  involved.  The  women  are  then  obli- 
gated to  work  in  a  brothel  in  order  to  pay  back  the  loan. 

The  Government  and  NGJO's  have  set  up  vocational  training  and  education  pro- 
grams to  combat  the  lure  of  prostitution  for  young  Thai  women  and  their  families, 
and  the  Government  has  plans  to  expand  these  programs  in  the  near  future.  De- 
spite occasional  high-profile  raids  on  brothels,  however,  it  has  failed  to  enforce  effec- 
tively laws  against  prostitution,  and,  in  many  cases,  brothels  pay  off  local  govern- 
ment representatives  and  police.  Thiere  continue  to  be  credible  reports  of  corrupt  po- 
lice involvement  in  trafficking  schemes  and  of  police  assisting  brothel  owners  in 
tracking  down  and  returning  women  who  have  escaped  from  their  establishments. 
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Under  the  current  Penal  Code,  prostitutes  are  considered  criminals,  whereas 
brothel  owners,  procurers,  and  clients  are  not  subject  to  criminal  statutes.  In  August 
the  Cabinet  approved  draft  legislation  that  woula  further  criminalize  those  involved 
in  the  traflickinc  of  women  and  children  for  the  purpose  of  prostitution  or  slave 
labor;  clients  of  child  prostitutes  would  also  be  subject  to  criminaJ  prosecution  under 
the  legislation.  At  year's  end,  the  draft  legislation  was  under  consideration  by  Par- 
liament's Committee  on  Women,  Youth,  and  the  Elderly. 

Women  generally  have  equal  legal  rights,  but  inequalities  remain  in  domestic  law. 
Whereas  a  man  may  sue  lor  divorce  on  tne  grounds  that  his  wife  has  committed 
adultery,  a  woman  faces  the  additional  legal  burden  of  proving  her  husband  has 
maintained  or  honored  another  woman  in  a  manner  equal  to  his  wife.  Women  face 
more  stringent  passport  requirements  than  men  (see  Section  2.d.). 

Statistics  compiled  by  the  Government  fmd  NGO's  concerned  with  women's  issues 
note  that  women  represent  47  percent  of  the  economically  active  population  and 
their  numbers  have  increased  in  professional  positions.  Government  regulations  re- 
quire employers  to  pay  the  same  wages  and  benefits  for  similar  work  regardless  of 
sex.  There  is  a  sigmficant  gap  between  average  salaries  earned  by  men  and  women 
as  a  result  of  the  concentration  of  women  in  traditionally  lower  paying  jobs. 

NGO's  concerned  with  the  status  of  women  have  pressed  the  Government  to  abol- 
ish discriminatory  practices  within  the  civil  service.  Constitutional  amendments 
passed  in  early  1995  included  a  new  provision,  Article  24,  stipulating  the  equality 
of  men  and  women,  and  the  Government  has  said  that  its  forthcoming  Eighth  Na- 
tional Economic  and  Social  Development  Plan  would  be  particularly  concerned  with 
the  role  of  women  in  Thailand's  developing  economy. 

Children. — ^Although  the  Government  continued  to  demonstrate  its  commitment  to 
improve  the  health  and  welfare  of  children  through  education  and  health  programs, 
the  Government  was  less  successful  in  implementing  policies  to  tackle  more  difficult 
issues  like  child  prostitution.  While  the  Government  claims  to  be  committed  to 
eliminating  child  prostitution,  it  has  failed  to  enforce  the  current  limited  laws 
against  child  prostitution.  In  1995  the  Government  approved  draft  legislation  that 
would  revise  the  Criminal  Code  to  toughen  the  laws  regarding  abuse  of  children 
under  18  years  of  age,  and  which  includes  especially  severe  penalties  for  violations 

gerpetrated  against  children  under  15.  Earlv  in  1995,  the  police  engaged  in  a  num- 
er  of  hi^tly  publicized  raids  on  bars  and  nightolubs  in  search  of  underage  sex 
workers.  There  are  no  reliable  statistics  on  the  number  of  children  involved  m  the 
sex  industry,  but  recent  survevs  indicate  that  nearly  half  of  the  women  involved  in 
prostitution  began  working  before  the  age  of  18. 

Children  are  frequent  victims  of  the  AIDS  epidemic.  There  are  indications  that 
the  demand  for  child  prostitutes  may  be  growing  as  patrons  believe  that  younger 
women  are  less  likely  to  be  infected  with  IflV.  There  is  a  small,  but  rapidly  growing, 
number  of  babies  bom  to  HIV-infected  mothers.  In  August  the  Ministry  of  Public 
Health's  rural  health  division  reported  that  there  were  10,000  HIV-infected  infants 
in  the  northern  part  of  the  country  alone.  Those  who  are  not  infected  themselves 
may  be  orphaned  while  still  in  childhood,  and  are  often  discriminated  against  as  an 
extension  of  the  social  stigma  directed  against  their  parents. 

The  Criminal  Code  provides  for  the  protection  oi  children  from  abuse,  and  laws 
on  rape  and  abandonment  provide  for  harsher  penalties  when  the  victim  is  a  child. 
As  in  the  case  of  domestic  violence  against  women,  police  are  often  reluctant  to  pur- 
sue abuse  cases,  and  rules  of  evidence  make  prosecution  of  child  abuse  cases  dif- 
ficult. 

People  With  Disabilities. — ^The  Government  again  took  few  steps  to  implement 
provisions  in  the  Disabled  Rehabilitation  Law  that  established  a  quota  system  and 
employer  incentives  for  hiring  the  disabled.  Another  regulation  requiring  factories 
to  hire  1  disabled  person  for  every  200  nondisabled  employees  was  also  not  enforced. 
There  are  no  laws  mandating  access  to  public  facilities  for  disabled  persons. 

Religious  Minorities. — Muslims  represent  a  significant  minority  within  Thailand 
as  a  whole  and  constitute  the  majority  in  the  four  southernmost  provinces  that  bor- 
der Malaysia.  Although  the  Government  has  attempted  to  integrate  the  Muslim 
community  into  Thai  society  through  developmental  efforts  and  expanded  edu- 
cational opportunities,  societal  discrimination  remains  widespread. 

National  / Racial  / Ethnic  Minorities. — Progress  in  integrating  ethnic  minorities 
into  Thai  society  is  limited.  Only  half  of  the  estimated  500,000  to  800,000  members 
of  hill  tribes  reportedly  possess  documentation  which  either  lists  them  as  citizens 
or  which  places  them  on  the  record  as  being  eligible  for  future  citizenship.  The  rest 
lack  documentation,  and  thus  access  to  adequate  education  and  health  care. 
Noncitizens  are  also  barred  from  participating  in  the  political  process.  Undocu- 
mented hill  tribe  people  cannot  own  land  and  are  not  subject  to  laoor  laws,  includ- 
ing minimum  wage  requirements.  In  1995  the  Cabinet  approved  a  proposal  which 
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would  confer  immigrant  alien  status  upon  hill  tribe  people  now  resident  in  Thailand 
and  would  allow  their  children  to  become  Thai  nationals.  It  announced  plans  to  form 
a  committee  to  process  hill  tribe  members  for  legal  status,  with  caseload  completion 
estimated  in  7  vears. 

Approximately  45,000  Vietnamese  who  fled  Indochina  in  the  1940'3  and  1950'8  re- 
side in  northeastern  Thailand  and  live  under  a  set  of  laws  and  regulations  restrict- 
ing their  movements,  residences,  education,  and  occupations.  The  Government  has 
slowly  pursued  a  more  lenient  policy  toward  longtime  Vietnamese  residents  in  re- 
cent vears.  There  are  also  approximately  40,000  noncitizen  Chinese  and  their  de- 
scendants who  live  in  border  areas.  Very  few  of  these  people  have  Thai  citizenship, 
and  the  vast  migority  must  seek  permission  from  local  authorities  in  order  to  travel. 

Section  6.  Worker  Rights 

a.  The  Right  of  Asaociation. — ^There  were  no  significant  changes  in  the  general 
labor  environment,  either  in  terms  of  new  legal  initiatives  or  labor  unrest.  Labor 
leaders  objected  to  several  provisions  in  the  first  draft  of  a  new  Labor  Protection 
Law,  and  at  year's  end  were  woiicing  with  a  parliamentary  committee  to  make  ad- 
justments. 

The  law  grants  freedom  of  association  to  private  sector  workers.  Workers  have  the 
right  to  form  and  join  unions  of  their  own  choosing  without  prior  authorization;  to 
decide  on  the  constitutions  and  rules  of  these  associations  and  unions;  to  express 
their  views  without  government  or  employer  interference;  to  confederate  with  other 
unions;  to  receive  protection  from  discrimination,  dissolution,  suspension,  or  termi- 
nation by  any  outside  authority  because  of  union  activities;  and  to  have  employee 
representation  in  direct  negotiations  with  employers.  However,  no  law  explicitly  pro- 
tects workers  from  discrimination  due  to  their  participation  in  organizing  new 
unions  that  have  not  yet  been  oflicially  registered.  Union  leaders  report  that  em- 
ployers often  discriminate  against  workers  seeking  to  organize  unions. 

Workers  in  the  public  sector  do  not  have  the  right  to  form  unions.  In  state  enter- 
prises, the  law  allows  workers  in  each  state  enterprise  to  form  a  single  "association" 
aft«r  at  least  30  percent  of  the  enterprise's  employees  submit  a  petition  to  the  Min- 
istry of  Labor  to  register  such  association.  These  associations  submit  employee 
grievances  to  management  and  propose  changes  in  benefits  and  working  conditions, 
but  may  not  negotiate  wages.  Associations  &  not  have  the  right  to  confederate  or 
to  join  private  sector  federations.  Unofficial  conteicts  between  public  and  private  sec- 
tor unions  continue,  however,  and  the  Government  has  not  interfered  with  these  re- 
lationships. 

The  law  denies  all  state  enterprise  workers  the  right  to  strike.  In  the  private  sec- 
tor, to  be  considered  legal  a  proposed  strike  must  be  approved  by  a  majority  of  the 
union  members  in  a  secret  ballot  and  be  registered  beiorehand  with  tne  Ministry 
of  Labor. 

In  1991  the  International  Labor  Organization  (ILO)  criticized  labor  law  amend- 
ments adopted  in  March  1991  that  dissolved  state  enterprise  unions,  transferred 
their  assets,  limited  the  number  of  associations  which  may  be  formed  in  each  state 
enterprise,  set  relatively  high  minimum  membership  requirements  for  associations, 
denied  associations  the  right  to  affiliate  with  private  sector  unions,  and  completely 
forbade  strikes  in  state  enterprises.  The  Government  has  not  vigorously  enforced 
these  restrictions.  The  restrictions  in  state  enterprise  labor  law  are  a  continuing 
ILO  concern.  Successive  governments  have  pledged  to  pass  a  new  version  of  the  law 
that  would  restore  for  the  most  part  the  rights  eiyoyed  by  state  enterprise  workers 
prior  to  the  1991  changes.  The  Government  elected  in  July  approved  a  revised  law 
in  the  Cabinet  in  August,  and  it  passed  the  first  of  three  readings  in  Parliament 
later  that  month.  At  year's  end,  the  legislation  was  pending  second  and  third  read- 
iuM. 

The  Government  has  the  authority  to  restrict  private  sector  strikes  that  would 
"affect  national  security  or  cause  severe  negative  repercussions  for  the  population 
at  large."  The  Government  seldom  invokes  this  provision  and  did  not  do  so  in  1995. 
Labor  law  also  forbids  strikes  in  "essential  services,"  defined  much  more  broadly 
than  the  ILO  criteria  for  such  services.  No  strikes  were  disapproved  on  those 
grounds  in  1995.  The  number  of  legal  strikes  has  averaged  fewer  tnan  10  annually 
for  the  past  10  years;  although  there  were  12  in  the  first  6  months  of  1995.  The 
Labor  Ministry  reported  29  illegal  strikes  during  the  same  period. 

Over  half  of  the  work  force  is  employed  in  the  unorganized  agricultural  sector. 
Less  than  2  percent  of  the  total  work  force,  though  nearly  11  percent  of  industrial 
woricers,  is  unionized.  Cultural  traditions  and  unfamiliarity  with  the  concept  of  in- 
dustrial relations  are  often  cited  as  the  reason  for  low  rates  of  labor  organization. 

While  violence  against  labor  leaders  is  rare,  the  1991  mysterious  disappearance 
of  outspoken  labor  leader  Thanong  Po-An  remains  unsolved  (see  Section  I.D.). 
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There  is  a  legacy  of  corrupt  public  sector  union  leaders  who  were  exploited  by  the 
military,  politicians,  or  employers  for  their  own  purposes,  but  private  unions  gen- 
erally operate  independently  of  the  Government  and  other  outside  organizations. 
Unions  are  free  to  associate  internationally  with  other  trade  union  organizations, 
and  they  maintain  a  wide  variety  of  such  afTiUations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  1975  Labor  Relations  Act 
recognizes  the  right  of  private  sector  workers  to  organize  and  bargain  collectively 
and  deflnes  the  mechanisms  for  such  negotiations  and  for  government-assisted  con- 
ciliation and  arbitration  in  cases  under  dispute.  In  practice,  genuine  collective  bar- 
gaining occurs  only  in  a  small  fraction  of  workplaces  and  in  most  instances  contin- 
ues to  be  characterized  by  a  lack  of  sophistication  on  the  part  of  employee  groups 
and  autocratic  attitudes  on  the  part  of  employers.  Wage  increases  for  most  workers 
come  as  a  result  of  increases  in  the  minimum  wage,  rather  than  as  a  result  of  collec- 
tive bargaining. 

The  Government  sets  wages  for  both  civil  servants  and  state  enterprise  employ- 
ees. A  system  of  labor  courts  created  in  1980  exercises  judicial  review  over  most  as- 
pects of  labor  law  for  the  private  sector.  Workers  may  also  seek  redress  for  their 
grievances  from  the  tripartite  Labor  Relations  Committee.  Redress  of  grievances  for 
state  enterprise  workers  is  handled  by  the  State  Enterprise  Labor  Relations  Com- 
mittee. Labor  leaders  did  not  indicate  dissatisfaction  with  the  treatment  their  con- 
cerns receive  in  these  forums,  except  that  union  leaders  dismissed  unjustly  usually 
are  awarded  only  monetary  compensation. 

No  separate  labor  legislation  applies  to  export  processing  zones,  where  wages  and 
working  conditions  often  are  better  than  national  norms  because  of  the  preponder- 
ance of  Western  and  Japanese-based  multinational  firms. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  except  in  the  ceise  of  national  emergency,  war,  or  martial  law. 
However,  there  are  reports  of  sweatshops  in  the  informal  sector  that  physically  re- 
strain workers  from  leaving  the  premises.  There  are  no  estimates  of  how  many  such 
workshops  exist,  but  the  growing  number  of  illegal  aliens,  particularly  from  Burma, 
increases  the  oppwrtunities  for  such  abuse. 

For  several  years,  the  ILO  has  cited  Thailand  for  violations  of  Convention  29  on 
forced  labor.  In  1995  Thailand  was  the  subject  of  a  stem  country  "observation,"  but 
the  ILO  declined  to  make  Thailand  the  subject  of  a  Special  Paragraph.  The  primary 
focus  of  the  ILO  criticism  is  forced  child  labor,  especially  child  prostitution.  Since 
the  ILO  raised  these  concerns,  the  Government  has  cooperated  in  setting  up  impor- 
tant institutional  links,  particularly  with  the  International  Program  on  the  Elimi- 
nation of  Child  Labor,  to  nelp  address  the  problem. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment is  13.  Nearly  90  percent  of  Thai  children  complete  six  grades  of  compul- 
soTy  education  at  t^e  12;  only  60  percent  of  13  year-olds  are  enrolled  in  seventh 
grade,  but  the  number  is  increasing.  The  law  permits  the  employment  of  children 
between  the  ages  of  13  and  15  only  in  "li^t  work,"  where  the  lifting  of  heavy  loads 
and  exposure  to  toxic  materials  or  dangerous  equipment  or  situations  is  restricted. 
The  employment  of  children  at  night  (10  p.m.  to  6  a.m.),  or  in  venues  where  alcohol 
is  served,  is  prohibited  by  law.  An  analysis  based  on  population  and  school  enroll- 
ment data  shows  that  between  850,000  and  1,480,000  cnildren  work  in  Thailand, 
mostly  on  family  farms.  Between  240,000  and  410,000  (2  to  4  percent  of  the  6  to 
14  age  group)  are  estimated  to  be  in  urban  employment  at  particular  risk  of  labor 
abuse. 

The  Ministry  of  Labor  has  increased  the  number  of  inspectors  specifically  respon- 
sible for  child  labor  issues,  although  not  all  these  ofiicers  are  engaged  in  full-time 
inspection  work.  Enforcement  of  child  labor  laws  is  not  rigorous.  The  inclination 
when  dealing  with  violators  is  to  negotiate  promises  of  better  future  behavior,  rath- 
er than  to  seek  prosecution  and  punishment. 

The  Government  is  also  addressing  the  problem  of  diild  labor  by  extending  com- 
pulsory education  from  6  to  9  years. 

e.  Acceptable  Conditions  of  Work. — ^A  tripartite  wage  committee  consisting  of  gov- 
ernment, employer,  and  worker  representatives  increased  the  daily  legal  minimum 
wage  by  7.5  percent  in  1995.  Minimum  wage  rates  now  vary  between  $4.72  (118 
baht)  and  $5.80  (145  baht)  per  day  depending  on  the  cost  of  living  in  different  prov- 
inces. This  wage  is  not  adequate  to  support  an  urban  woricer  and  family.  With  ex- 
tended family  member  financial  contrioutions,  the  minimum  wage  provides  the 
basis  for  a  marginally  adequate  overall  standard  of  living.  However,  more  than  half 
of  workers  countrywide  receive  less  than  the  minimum  wage,  especially  in  the  prov- 
inces. Unskilled  migrant  workers,  as  well  as  illegal  aliens,  often  work  for  less  than 
the  minimum  wage.  The  Ministry  of  Labor  is  responsible  for  ensuring  employers 
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meet  minimum  wage  requirements.  Despite  encouragement  of  employees  to  report 
violations  to  labor  inspectors,  enforcement  of  minimum  wage  laws  is  mixed. 

The  Government  has  not  mandated  a  uniform  workweek  for  the  entire  labor  force. 
Bv  regulation,  commercial  employees  work  a  maximum  of  54  hours  per  week,  em- 
ployees in  industry  work  48,  and  those  in  "dangerous"  work  sudi  as  in  the  chemical, 
petroleum,  mining  or  other  industries  involving  heavy  machinery,  42.  Transpor- 
tation workers  are  restricted  to  no  more  than  8  hours  per  day.  Enforcement  of  these 
standards  is  weak.  There  is  no  24-hour  rest  period  mandated  by  law. 

Working  conditions  vary  widely.  In  medium-sized  and  large  factories,  government 
health  and  safety  standards  are  often  maintained,  but  lax  enforcement  of  safety 
standards  is  common.  In  the  large  informal  sector,  the  health  and  safety  environ- 
ment is  substandard.  Employers  are  able  to  ignore  safety  regulations  in  part  be- 
cause nonunionized  workers  often  do  not  understand  safety  and  health  standards 
and  do  not  report  violations.  When  188  workers  lost  their  lives  in  the  May  1993 
Kader  Toy  Factory  fire  near  Bangkok,  the  Government  brought  suit  against  eight 
persons,  including  the  managing  director.  The  case  commenced  in  June  1994  and 
continued  throughout  1995  without  conclusion.  There  is  no  law  affording  job  protec- 
tion to  employees  who  remove  themselves  from  dangerous  work  situations.  The  Min- 
istry of  Labor  promulgates  health  and  safety  regulations  regarding  conditions  of 
work.  Labor  inspectors  are  responsible  for  enforcement  of  health  and  safety  regula- 
tions; the  strictest  penalty  is  6  months  in  jail. 


TONGA 

The  Kingdom  of  Tonga  comprises  169  small  islands  scattered  over  a  wide  area  of 
the  South  Pacific.  Most  of  the  approximately  105,000  inhabitants  are  Polynesian. 
Tonga  is  a  constitutional  monarchy  in  which  political  life  is  dominated  bv  the  King, 
the  nobility,  and  a  few  prominent  commoners.  It  is  fully  independent  and.  a  member 
of  the  ComnK)nwealth  of  Nations. 

The  security  apparatus  is  composed  of  the  Tonga  Defense  Services  (TDS)  and  a 
police  force.  Ine  350-man  TDS  force  is  responsible  to  and  controlled  by  the  Minister 
of  Defense. 

The  economy  is  based  primarily  on  the  cultivation  of  tropical  and  semitropical 
crops.  An  increasing  demand  for  imported  manufactured  goods  and  products  un- 
available locally  has  led  to  a  substantial  trade  deficit.  This  has  been  offset  largely 
by  remittances  from  Tongans  employed  abroad,  overseas  aid,  and  to  a  lesser  degree 
tourism.  Remittances  from  Tongans  overseas  continued  to  diminish  due  in  part  to 
recessionary  economic  conditions  and  in  part  to  a  weakening  of  emigrant  ties  to 
Tonga. 

The  principal  human  rights  abuses  remain  severe  restrictions  on  the  right  of  citi- 
zens to  change  their  government  and  discrimination  against  women.  The  Constitu- 
tion, dating  from  1875,  has  been  increasingly  challenged  by  commoners,  whom  it 
disadvantages. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  and  inhuman  or  degrading  punishment  or  other 
such  treatment,  and  there  were  no  reports  of  such  practices.  Prison  conditions  are 
basic,  especially  as  regards  food  and  sanitation,  but  in  accordance  with  local  living 
standards.  Church  representatives  and  family  members  are  permitted  to  visit  pris- 
oners. As  there  are  no  local  human  rights  groups,  the  question  of  visits  by  human 
rights  monitors  has  not  arisen. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  provides  for  the  right 
to  judicial  determination  of  the  legality  of  arrest,  and  this  is  observed  in  practice. 
There  is  no  exile,  internal  or  external.  There  is  no  preventive  detention,  although 
there  are  no  statutory  limits  to  the  length  of  time  a  suspect  may  be  held  prior  to 
being  charged.  The  law  does  not  limit  access  by  counsel  and  family  members  to  de- 
tained persons. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary,  whose  top  judges  are  expatriates, 
is  independent  of  the  King  and  the  executive  branch.  The  Court  of  Appeals,  as  the 
appellate  court  of  last  resort,  is  the  highest  court.  The  King's  Privy  Council  presides 
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over  cases  relating  to  disputes  over  titles  of  nobility  and  estate  boundaries.  The 
Kin^  has  the  right  to  commute  a  death  sentence  in  cases  of  murder  or  treason.  In 
addition,  Tongas  court  system  consists  of  the  Supreme  Court  (which  has  original 
jurisdiction  over  all  major  cases),  the  police  magistrates'  courts,  a  general  court,  a 
court  martial  for  the  Tongan  Defense  Services,  a  court  tribunal  for  the  police  force, 
and  a  court  of  review  for  tne  Inland  Revenue  Department. 

The  law  provides  for  the  right  to  a  fair  public  trial,  and  the  Government  honors 
it  in  practice.  A  court  may  not  summon  anyone  without  providing  the  person  a  writ- 
ten indictment  stating  the  offenses  it  charges  the  person  committed.  Defendants  are 
entitled  to  counsel,  and  lawyers  have  free  access  to  defendants. 

'Riere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Cortespondence. — By  law 
and  in  practice,  no  one  may  enter  or  search  the  home  of  another  or  remove  any  item 
of  property  unless  in  possession  of  a  warrant  issued  by  a  magistrate.  Neither  the 
State  nor  political  organizations  intrude  arbitrarily  into  a  person's  private  life. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press.  Tonga  has  five  newspapers  (one  of  which  is  government  owned)  and 
one  national  magazine.  The  Government  owns  the  only  radio  station.  While  there 
is  generally  little  editorializing  in  the  government-owned  media,  opposition  opinion 
appears  regularly  alongside  government  statements  and  letters.  A  privately  owned 
newspaper,  Kele'a,  openly  criticizes  the  Government  without  government  inter- 
ference. A  Catholic  montmy,  Taumu'a  Lelei,  also  speaks  out  freely.  The  Minister  of 
Police  has  on  occasion  threatened  action  against  the  independent  media,  but  no  ac- 
tion has  ever  been  taken.  Specific  infringements  are  usually  tied  to  a  particular 
event,  such  as  the  November  1992  Prodemocracy  Convention  when  live  reporting 
was  banned  and  media  attendance  inhibited.  There  were  no  reports  of  any  restric- 
tions, and  no  indication  that  the  January  1,  1994  legislation  which  greatly  increased 
the  penalties  available  through  the  Defamation  Act  had  led  to  any  abuse. 
Prodemocracy  leader  'Akilisi  Poniva  has  been  a  frequent  target  of  defamation  law- 
suits for  reports  in  his  independent  publication.  He  also  has  initiated  his  own  law- 
suits against  others.  Court  decisions  in  these  cases  have  gone  both  for  and  against 
Pohiva,  based  on  the  merits  of  the  case. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  peaceful 
assembly  and  association.  There  are  no  significant  restrictions. 

c.  Freedom  (^Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  ofMovernent  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  travel  anywhere  within  the  Kingdom  and  abroad. 
The  law  places  no  restrictions  on  repatriation. 

Tonga  nas  not  had  any  asylum  seekers  or  refugees  and  accordingly  the  Govern- 
ment has  not  perceived  amy  need  to  formulate  a  poBcy  regarding  them. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  ability  to  change  their  leaders  or  the  system  of  govern- 
ment. The  King  and  a  small  group  of  hereditary  nobles  dominate  political  life  in 
Tonga.  They  assert  authority  largely  throu^  their  control  of  substantial  land- 
holmngs  and  their  predominant  role  in  the  legislative  Assembly.  The  Constitution 
allows  the  monarch  broad  powers,  many  of  which  do  not  require  the  endorsement 
of  the  legislative  branch.  The  King  appoints  and  presides  over  the  Privy  Council, 
which  makes  major  policy  decisions.  (When  the  King  is  not  presiding,  the  Privy 
Council  is  called  the  Cabinet.)  The  King  also  selects  the  Prime  Minister  and  other 
Cabinet  ministers,  who  hold  office  at  his  pleasure. 

Tonga's  unicameral  legislature,  the  Legislative  Assembly,  consists  of  12  Cabinet 
ministers,  9  nobles  elected  by  their  peers,  and  9  people's  representatives.  All  literate 
Tongans,  21  years  of  age  or  older,  are  eligible  to  vote.  The  King  appoints  the  Speak- 
er from  among  the  representatives  of  the  nobles,  (jovemment  ministers  generally 
vote  with  the  nobles'  representatives  as  a  bloc.  People's  representatives  sometimes 
vote  against  the  Government.  Elections  are  held  every  3  years,  most  recently  in  Feb- 
ruary 1993.  As  a  result  of  those  elections,  the  Prodemocracy  Movement  extended  its 
influence  with  the  election  of  strong  supporters  to  six  of  the  nine  people's  represent- 
ative seats. 

Throughout  the  1990's,  people  insiHe  and  outside  the  government  establishment 
have  called  for  democratic  change.  The  Prodemocracy  Movement,  formally  estab- 
lished in  1993,  is  dedicated  to  educating  the  people  about  their  democratic  rirfits. 
Following  its  election  victory  in  February  1993,  the  movement  turned  to  drailing 


732 

proposals  for  revision  of  the  1875  Constitution,  most  notablv  proposals  for  popular 
election  of  all  30  members  of  the  Assembly  and  election  of  the  House  Speaker  from 
among  Assembly  members. 

In  August  1994,  the  Prodemocracy  Movement  made  history  when  five  of  its  lead- 
ers founded  Tonga's  first  political  party,  "The  People's  Party."  The  party  rallied 
around  the  goals  of  the  P*rodemocracy  Movement,  maintaining  that  the  monarchy 
is  an  inalienable  part  of  the  national  identity,  but  arguing  that  the  Government 
must  become  more  relevant  to  toda/s  world.  The  party  pledged  to  seek  greater 
power  sharing  by  the  King  and  greater  accountability  on  the  part  of  the  Govern- 
ment. Official  reaction  to  the  jparty  has  been  one  of  disdain,  with  no  eflbrt  to  repress 
it  or  interfere  in  its  ftinctionuig.  Father,  due  solely  to  internal  disagreements  over 
personalities  and  tactics,  the  Peoples'  Party  was  in  decline  by  midyear,  no  longer 
holding  party  caucuses  in  Parliament,  or  full  quorum  meetings  to  discuss  party 
business  or  constitutional  revisions.  Individual  members  continued  to  pursue 
Prodemocracy  goals  and  to  prepare  for  the  early  1996  Parliamentary  elections. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  known  barriers  to  the  formation  of  local  nongovernmental  or- 
ganizations that  concern  themselves  with  human  rights,  no  such  organizations  exist. 
No  outside  organizations  are  known  to  have  made  requests  to  investigate  alleged 
human  rights  violations.  Tonga  is  not  a  member  of  the  United  Nations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicU  Status 

Social,  cultural,  and  economic  facilities  are  available  to  all  citizens  regardless  of 
race  or  religion.  However,  members  of  the  hereditary  nobility  have  substantial  ad- 
vantages in  Tongan  society.  These  include  control  over  most  of  the  land  and  a  gen- 
erally privileged  status.  Nonetheless,  it  is  possible  for  commoners  to  rise  to  cabinet 
positions  in  government  and  to  accumulate  great  wealth  and  status  in  the  private 
sector. 

Women. — Domestic  violence  is  infrequent.  Incidents  of  wife  beating  that  do  occur 
are  generally  dealt  with  in  traditional  ways  between  the  families  and  village  elders; 
abused  wives  sometimes  return  to  their  families  if  mediation  fails. 

In  Tonga's  male-dominated  society,  women  generally  occupy  a  subordinate  role. 
While  the  strong  Polynesian  cultural  tradition  has  discouraged  the  rise  of  women 
to  positions  of  leadership,  a  few  have  nonetheless  become  members  of  the  legislature 
and  have  served  in  responsible  positions  in  various  occupations.  However,  these 
women  needed  connections  with  the  nobility  or  extraordinary  luck,  and  they  face  se- 
vere limits  on  their  upward  mobility  in  this  tradition-bound  society.  Some  village 
women  are  breaking  tne  mold  of  passive,  docile  followers  by  leading  village-based 
development  projects.  The  Government  has  sought  to  direct  the  efforts  of  women's 
nongovernmental  organizations  (NGO's)  by  estaolishing  a  women's  unit  within  the 
Prime  Minister's  office.  However,  women's  groups  view  this  as  an  attempt  to  co-opt 
them  and  their  programs.  They  criticize  the  Government's  emohasis  on  organiza- 
tion, process,  ana  control,  with  few  programs  of  substance.  The  NGO's  and  the  wom- 
en's unit  disagree  on  the  need  for  and  potential  composition  of  a  government-spon- 
sored National  Council  of  Women. 

Children. — ^The  Government  is  committed  to  children's  human  rights  and  welfare 
and  provides  commensurate  funding  for  children's  welfare  within  the  context  of  the 
total  resources  available  to  the  State.  Child  abuse,  if  it  occurs,  is  rare  and  has  not 
become  a  source  of  societal  concern. 

People  With  Disabilities. — No  mandated  provisions  for  accessibility  for  the  dis- 
abled exist.  There  were  no  known  complaints  of  discrimination  in  employment,  edu- 
cation, or  provision  of  other  state  services.  Education  of  children  with  special  needs 
has  been  a  longstanding  priority  of  Tonga's  Queen. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Woriters  have  the  right  to  form  unions  under  the 
1964  Trade  Union  Act,  but  to  date  no  unions  have  been  formed,  presumably  because 
of  the  small  size  of  the  wage  economy  and  the  lack  of  a  perceived  need  for  unions. 
The  lack  of  unions  mcdtes  the  question  of  the  ability  of  unions  to  affiliate  with  inter- 
national bodies  moot;  however,  such  a  right  is  neither  protected,  prohibited,  nor  lim- 
ited by  the  Government. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Since  no  unions  have  been 
formed,  collective  bargaining  is  not  practiced.  There  is  no  legislation  permitting  and 
protecting  collective  bargaining  or  the  right  to  organize.  Labor  laws  and  regulations 
are  enforced  in  all  sectors  of  the  economy,  including  in  the  two  small  export  en- 
hancement zones. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  labor, 
and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  not  used  in  the 
wage  economy,  although  there  is  no  legislation  prohibiting  it.  Education  has  been 
compulsorv  in  Tonga  since  1882.  Although  it  is  sometimes  criticized  as  being  of  poor 
quauty,  education  is  provided  for  all  children  through  Form  6  (high  school).  Compli- 
ance rates  are  good. 

e.  Acceptable  Conditions  of  Work. — ^Tonga  does  not  have  a  minimum  wage  law. 
Labor  laws  and  regulations,  enforced  by  the  Ministry  of  Labor,  Commerce,  and  In- 
dustry, limit  the  workweek  to  40  hours.  The  Ministry  of  Labor  enforces  laws  and 
regulations  reasonably  well  in  the  wage  sector  of  the  economy,  particularly  on  the 
main  island  of  Tongatapu.  Enforcement  in  agriculture  and  on  tne  outer  islands  is 
limited  by  isolation. 

Industrial  accidents  are  rare,  as  few  industries  exist  that  would  expose  workers 
to  significant  danger.  Due  to  these  factors,  there  has  been  little  or  no  work  done 
on  industrial  safety  standards. 


TUVALU 

Tuvalu,  with  about  10,000  primarily  Polynesian  people,  occupies  a  land  surface 
area  of  26  square  kilometers  on  9  atolls  in  the  central  South  Pacific.  It  became  inde- 
pendent from  the  United  Kingdom  on  October  1,  1978,  and  is  a  member  of  the  Com- 
monwealth of  Nations.  Its  Constitution  provides  for  a  Westminster-style  parliamen- 
tary democracy.  Tuvalu's  Head  of  State  is  the  British  Queen,  represented  by  the 
Governor  General  who  must  be  a  Tuvaluan  citizen. 

A  32-member  police  constabulary,  the  only  security  apparatus,  is  responsible  to 
and  eflectively  controlled  by  civilian  authority. 

The  primarily  subsistence  economy  relies  mainly  on  coconuts,  taro,  and  fishing. 
Tuvalu  depends  heavily  on  foreign  aid,  mainly  from  Australia,  New  Zealand,  Japan, 
and  Taiwan.  Remittances  from  Tuvalu  ans  working  abroad  as  well  as  the  sale  of 
commemorative  and  thematic  postage  stamps  and  of  fishing  licenses  to  foreign  ves- 
sels provide  additional  sources  of  foreign  exchange.  Tuvalu's  isolation  and  meager 
natural  resources  severely  limit  prosjiects  for  economic  self-sufficiency. 

Tuvaluan  society  is  egalitarian,  democratic,  and  respectful  of  human  rights.  Social 
behavior,  as  determined  by  custom  and  tradition,  however,  is  considered  as  impor- 
tant as  the  law  and  is  ensured  by  the  village  elders.  Land  is  also  key  to  much  of 
the  structure  of  Tuvaluan  society.  There  were  no  reports  of  specific  human  rights 
abuses.  However,  in  the  traditional  culture  of  the  islands,  women  occupy  a  subordi- 
nate role,  with  limits  on  their  job  opportunities,  althou^  recently  there  has  been 
substantial  effort  to  accord  women  equality  in  employment  and  decisionmaking. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  politically 
motivated  or  other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture  and  inhuman  or  degrading  punishment,  and  there 
were  no  reported  instances  of  such  practices.  Local  hereditary  elders  exercise  consid- 
erable traaitional  authority — incluoing  the  seldom  invoked  right  to  inflict  corporal 

fmnishment  for  infringing  customary  rules — which  can  be  at  odds  with  the  national 
aw. 

Prison  facilities  in  this  tiny  island  nation  with  less  than  10,000  population  consist 
of  several  holding  cells  at  the  back  of  the  police  station.  There  have  been  no  serious 
crimes  within  the  memory  of  local  officials.  It  is  rare  for  a  prisoner  to  spend  as  long 
as  a  week  in  a  cell;  more  commonly,  a  person  is  incarcerated  ovemi^t  because  oT 
drunkenness.  While  prison  conditions  are  somewhat  Spartan  as  regards  food  and 
sanitation,  the  level  of  complaints  seems  to  be  minimal  or  nonexistent.  Since  there 
are  no  local  human  rights  groups,  the  question  of  prison  monitoring  by  them  has 
not  arisen.  Visits  by  church  groups  and  farnily  members  are  permittea. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  judicial  system  consists  of  the  higher  courts, 
namely,  the  Privy  Council,  the  Court  of  Appeal,  and  the  High  Court;  and  the  lower 
courts,  i.e.,  those  of  the  senior  and  resident  magistrates,  the  island  courts,  and  the 
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land  courts.  The  Chief  Justice,  who  is  also  Chief  Justice  of  Nauru,  sits  on  the  High 
Court  about  once  a  year. 

The  right  to  a  fair  public  trial  is  ensured  by  law  and  observed  in  practice.  The 
Constitution  provides  that  accused  persons  must  be  informed  of  the  nature  of  the 
offenses  with  which  they  are  charged  and  be  provided  the  time  and  facilities  re- 
quired to  prepare  a  defense.  An  inoependent  people's  lawyer  is  ensured  by  statute. 
The  services  of  this  public  defender  are  available  to  all  Tuvaluans  free  of  charge. 
The  right  to  confront  witnesses,  present  evidence,  and  appeal  convictions  is  en- 
shrinecl  in  law.  Procedural  safeguards  are  based  on  English  common  law.  The  judici- 
ary is  independent  and  free  of  governmental  interference.  There  were  no  reports  of 
political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  adheres  in  practice  to  the  legal  protection  of  privacy  of  the  home.  It 
does  not  arbitrarily  intrude  into  the  private  Ufe  of  the  individual. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  respects  in  practice  freedom 
of  speech  and  press.  The  one  radio  station  is  under  government  control. 

b.  Fruedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  there  are  no  significant  restrictions  in 
practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  separation  of  church  and 
state  and  imposes  no  restrictions  on  freedom  of  religion,  and  the  Government  re- 
spects these  provisions. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.—Cit\zeTiB  are  free  to  travel  within  the  country  and  abroad.  The  Govern- 
ment does  not  restrict  repatriation. 

Because  Tuvalu  has  not  had  any  known  refugees  or  asylum  seekers,  the  question 
of  a  policy  toward  such  persons  has  not  arisen. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  people  freely  and  directly  elect  a  12-member  unicameral  Parliament  whose 
normal  term  is  4  years.  Each  of  Tuvalu's  nine  atolls  is  administered  by  six-person 
councils,  also  elected  by  universal  suffrage  to  4-year  terms.  The  minimum  voting 
age  is  18  years. 

The  Cabinet  consists  of  the  Prime  Minister,  elected  by  secret  ballot  from  among 
the  Members  of  Parliament,  and  up  to  four  other  ministers,  appointed  and  removed 
from  office  by  the  Governor  General  with  the  advice  of  the  Prime  Minister.  The 
Prime  Minister  may  appoint  or  dismiss  the  Governor  General  on  behalf  of  the  Brit- 
irfi  Monarch.  There  are  no  formal  political  parties  in  Tuvalu.  The  Prime  Minister 
may  be  removed  from  office  by  a  parliamentary  vote  of  no  confidence. 

For  cultural  and  societal  reasons,  women  are  underrepresented  in  politics.  The 
Parliament  has  one  female  member.  She  had  served  as  Minister  of  Health  in  a  pre- 
vious government  but  stepped  aside  in  favor  of  her  husband's  successful  bid  to  be- 
come Prime  Minister. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  have  been  no  reported  allegations  of  human  rights  violations  by  the  Gov- 
ernment and  no  known  requests  for  investigations.  While  no  known  barriers  block 
their  establishment,  there  are  no  local  nongovernmental  organizations  that  concern 
themselves  with  human  rights.  Tuvalu  is  not  a  member  of  the  United  Nations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  creed,  sex,  or  na- 
tional ori^,  and  the  Government  generally  respects  these  prohibitions.  However, 
the  traditional  culture  has  limited  women's  job  opportunities. 

Women. — Violence  against  women  is  rare.  If  wife  beating  occurs,  it  is  infrequent 
and  has  not  become  a  source  of  societal  concern. 

Women  increasingly  hold  positions  in  the  health  and  education  sectors.  This  trend 
was  partly  due  to  former  Pnme  Minister  Paeniu,  who  favored  greater  opportunities 
for  women.  Paeniu  named  women  among  his  senior  advisers  and  included  them  in 
his  Cabinet.  Although  the  current  Prime  Minister  has  not  appointed  any  women  to 
his  Cabinet,  he  has  encouraged  the  participation  of  women  in  other  areas  of  the 
Government,  especially  in  the  Tuvaluan  Education  for  Life  program. 

Children. — The  Government  is  committed  to  children's  human  rights  and  welfare 
and  provides  commensurate  funding  for  children's  welfare  within  the  context  of  the 
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total  resources  available  to  the  State.  There  are  no  reports  of  child  abuse.  If  it  does 
occur,  it  is  rare. 

People  With  Disabilities. — ^Although  there  are  no  mandated  accessibility  provisions 
for  the  disabled,  there  are  no  known  reports  of  discrimination  in  employment,  edu- 
cation, or  provision  of  other  state  services. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  are  free  to  organize  unions  and  choose  their 
own  labor  representatives,  but  most  of  the  population  lacks  permanent  employment 
and  is  engaged  in  subsistence  activity.  The  law  provides  for  the  right  to  strike,  but 
no  strike  has  ever  been  recorded. 

In  the  public  sector,  the  country's  civil  servants,  teachers,  and  nurses — who,  taken 
together,  total  less  than  1,000  employees — are  grouped  into  associations  which  do 
not  presently  have  the  status  of  unions.  The  only  registered  trade  union,  the  Tuvalu 
Seamen's  Union,  has  about  600  members,  who  work  on  foreign  merchant  vessels. 
Unions  may  affiliate  with  international  bodies.  The  Seamen's  Union  is  a  member 
of  the  International  Transportation  Workers'  Federation. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Industrial  Relations  Code 
(1978)  provides  for  conciliation,  aroitration,  and  settlement  procedures  in  cases  of 
labor  disputes.  Althou^  there  are  provisions  for  collective  bargaining,  the  practice 
in  the  private  sector  is  for  wages  to  be  set  by  employers.  For  both  the  private  and 

Sublic  sectors,  the  legal  procedures  for  resolving  labor  disputes  noted  above  are  sel- 
om  used;  instead,  the  two  sides  normally  engage  in  nonconfrontational  delibera- 
tions in  the  local  multipurpose  meeting  hall. 
Tuvalu  is  not  a  member  of  the  International  Labor  Organization. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Article  74  of  the  Tuvalu  Employ- 
ment Ordinance  (1978)  prohibits  forced  or  compulsory  labor,  and  there  have  been 
no  reports  of  either  being  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Employment  Law  prohibits 
children  under  the  age  of  14  from  working.  Education  is  compulsory  for  children 
from  6  through  13  years  of  age.  The  Law  also  prohibits  children  under  15  years  of 
age  from  industrial  employment  or  work  on  any  ship  and  stipulates  that  children 
under  the  age  of  18  years  are  not  allowed  to  enter  into  formal  contracts,  including 
work  contracts.  Children  are  rarely  employed  outside  the  traditional  economy. 

e.  Acceptable  Conditions  of  Work. — ^The  modest  minimum  wage,  set  administra- 
tively by  the  Government,  is  sufficient  to  allow  a  worker  and  family  in  the  wage 
economy  to  maintain  a  decent  standard  of  living.  The  present  minimum  wage  in  the 
public  (government)  sector  is  $0.40  per  hour  ($A0.55)  per  hour.  This  rate  applies  re- 
gardless of  sex  and  age.  In  most  cases,  the  private  sector  adopts  the  same  minimum 
wage  rate. 

'The  Labor  Office  may  specify  the  days  and  hours  of  work  for  workers  in  various 
industries.  The  workday  is  legally  set  at  8  hours.  The  majority  of  workers  are  out- 
side of  the  wage  economy.  Trie  law  provides  for  rudimentary  health  and  safety 
standards.  It  requires  employers  to  provide  an  adequate  potable  water  supply,  basic 
sanita'y  arrangements,  and  medical  care.  Specific  provisions  of  the  law  provide  for 
the  protection  of  female  workers.  The  Ministry  of  Labor,  Works  and  Communica- 
tions is  responsible  for  the  enforcement  of  the  rudimentary  safety  and  health  regula- 
tions, but  it  is  able  to  provide  only  minimum  enforcement. 


VANUATU 

Vanuatu,  a  small  South  Pacific  island  nation  which  was  jointly  administered  by 
Britain  and  France  prior  to  its  independence  in  1980,  has  a  parliamentary  form  of 
government  with  a  50-member  Parliament,  including  a  Prime  Minister  ana  a  Presi- 
dent. The  latter's  powers  are  largely  ceremonial,  except  when  acting  on  the  advice 
of  the  Council  of  Nlinisters.  Political  legitimacy  is  based  on  majority  rule. 

The  civilian  authorities  control  the  small  police  and  paramilitary  mobile  forces. 

Subsistence  and  small-scale  agricultural  production  and  fishing  support  m«)re 
than  80  percent  of  the  population.  Copra,  cocoa,  and  beef  cattle  are  the  main  cash 
crops.  The  service  sector — government,  tourism,  and  an  offshore  financial  center — 
provides  most  formal  employment  and  represents  the  largest  component  of  the  coun- 
try's gross  domestic  product. 

Government  control  over  most  media  and  occasionally  strong  pressures  on  the  one 
independent  newspaper,  including  the  threat  to  revoke  its  business  license,  together 
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with  discrimination  and  violence  against  women,  remain  the  major  human  rights 
problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — Con- 
stitutional provisions  against  torture  and  cruel,  inhuman,  or  degrading  treatment 
are  observed  in  practice  and  enforced  by  the  courts.  The  law  provides  that  prisoners 
shall  have  recourse  to  the  Ombudsman,  a  constitutional  position. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — There  were  no  reports  of  arbitrary  ar- 
rests. Arrest  is  by  warrant.  The  Constitutional  provision  that  suspects  must  be  in- 
formed of  the  charges  and  given  a  speedy  hearing  before  a  judge  is  observed  in  prac- 
tice. There  is  no  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  courts  are  mainly  free  of  military  or  executive 
interference.  The  courts  uphold  constitutional  provisions  for  a  fair  public  trial,  pre- 
sumption of  innocence  until  guilt  is  proven,  prohibition  against  double  jeopardy,  the 
right  of  judicial  determination  of  the  validity  of  arrest  or  detention,  and  appeal  to 
the  Supreme  Court. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^There 
were  no  reports  of  arbitrary  interference  with  privacy,  family,  home,  or  correspond- 
ence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press;  however,  the  Government  occasionally  pressured  the  media  to  limit 
the  presentation  of  views  contrary  to  the  Government's  position.  Prior  to  late  1994, 
liie  Government  controlled  the  nation's  media  which  consisted  of  a  weekly  news- 
paper and  two  radio  stations.  An  independent  weekly  newspaper  began  publishing 
in  late  1994  and  has  since  expanded  to  semiweekly  editions.  Opposition  political 
parties  occasionally  publish  short  newsletters.  Limited  service  television  broadcast- 
ing with  no  local  news  features  recently  began  in  the  capital.  Port  Vila;  the  station 
is  partially  owned  by  the  Government. 

In  early  1995,  the  Government  ordered  the  radio  not  to  air  an  interview  with  a 
leader  of  an  opposition  political  parry,  according  to  international  media  reports.  In 
June  the  Government  banned  tne  media  it  controlled  from  reporting  the  critical 
comments  of  an  Australian  judge  who  resigned  unexpectedly  from  the  Vanuatu  judi- 
ciary. The  judge  publicly  questioned  the  independence  of  the  Chief  Justice.  The  Gov- 
ernment also  attempted  to  ban  reporting  on  the  hostile  reaction  within  the  region 
to  France's  decision  to  resume  nuclear  testing  in  the  South  Pacific. 

Freedom  of  the  independent  press  remains  tenuous.  The  President,  in  opening  the 
Pfirliament  in  March,  urged  the  Government  to  prohibit  newspapers  from  false  re- 
porting and  invasions  of  privacy.  In  a  prepared  statement  delivered  shortly  there- 
after in  Parliament,  a  senior  government  minister  threatened  to  revoke  the  business 
license  of  the  independent  newspaper,  claiming  that  it  reported  an  inaccurate  and 
negative  picture  oi  the  Government  as  it  approached  general  elections  at  the  end 
of  the  year.  The  newspaper  denied  that  it  had  reported  inaccurately.  Following  pres- 
sure from  the  Government,  the  newspaper  began  printing  articles  in  French,  even 
though  it  was  uneconomical  to  do  so  ana  the  newspaper  catered  to  a  predominantly 
English-speaking  audience.  A  senior  government  official  also  threatened  not  to 
renew  the  expatriate  publisher's  residency  permit.  Although  none  of  the  threats 
were  carried  out,  their  persistence  may  induce  a  degree  of  self-censorship  on  the 
part  of  the  otherwise  independent  newspaper. 

Media  reports  directed  to  external  audiences  do  not  incur  the  same  government 
response.  PACNEWS,  a  Pacific  regional  news  agency  which  moved  its  headquarters 
to  Vanuatu  in  1994,  continued  to  transmit  stories  throughout  the  region  even  when 
they  included  criticism  of  the  countiVs  leaders.  Correspondents  for  international 
media  are  also  allowed  to  report  from  Vanuatu  without  interference. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Permits  must  be  obtained  to 
hold  public  demonstrations  and  rallies.  Although  not  allowed  such  a  permit  for  Bas- 
tille Day,  when  the  French  Embassy  had  planned  celebratory  activities,  nongovem- 
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mental  organizations  (NGO'S)  in  Port  Vila  a  month  later  were  permitted  to  march 
and  demonstrate  against  the  resumption  of  French  nuclear  testing. 

The  Government  does  not  restrict  the  forming  of  political  parties  and  other 
groups. 

c.  Freedom  of  Religion. — The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment generally  respected  it  in  practice.  Missionaries  of  various  Christian  denomina- 
tions work  without  restriction.  In  June  Parliament  passed  the  Religious  Bodies  Act 
over  opposition  objections  that  it  was  unconstitutional.  The  Act  would  have  given 
the  Government  the  right  to  register  and  control  the  activities  of  religious  organiza- 
tions. The  President  refused  to  sign  the  Act  into  law. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^All  citizens  are  free  to  travel  internally  and  extemalfy  and  to  return 
from  abroad  without  restrictions. 

There  are  no  refugees  in  Vanuatu,  and  there  is  no  clearly  defined  policy  on  asy- 
lum. However,  the  Government  cooperates  with  the  U.N.  High  Commissioner  for 
Refugees  (UhfHCR).  A  UNHCR  representative  visited  Vanuatu  twice  in  1995  to  dis- 
cuss the  possibility  of  Vanuatu's  accession  to  the  Protocol  Relating  to  the  Status  of 
Refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  the  right  peacefully  to  change  their  government.  The  Constitution 

Rrovides  for  parliamentary  elections  every  4  years.  After  the  general  elections  on 
fovember  30,  a  new  coalition  government  was  installed  in  December,  with  Serge 
Vohor,  leader  of  the  Francophone  Union  of  Moderate  Parties,  as  Prime  Minister, 
and  Fr.  Walter  Lini  of  the  Anglophone  National  United  Party  as  Deputy  Prime  Min- 
ister. The  predominantly  Anglophone  Unity  Front,  which  won  the  most  seats  in  the 
November  election,  was  unable  to  put  together  a  coalition  and  now  fbrms  the  opposi- 
tion. Former  prime  minister  Maxime  Canot  Korman  was  elected  Speaker  of  the  Par- 
liament. 

Outside  observers  generally  consider  the  1995  campaign  and  voting  to  be  fair,  al- 
though the  Government's  influence  on  the  media  prevented  opposition  parties  from 
fuUy  publicizing  their  views.  The  Government  has  also  been  accused  of  politically 
biasea  employment  practices,  especially  since  the  firing  of  a  significant  number  of 
public  servants  following  the  1994  general  strike  (see  Section  6.a.). 

Traditional  attitudes,  in  which  males  are  dominant  and  females  are  frequently 
limited  to  customary  family  roles,  hamper  women  from  taking  a  more  active  role 
in  economic  and  political  life.  One  memoer  of  Parliament  is  a  woman;  howeverr^s 
is  the  mayor  of  the  second  largest  town. 

Section  4.  Governmental  Attitudes  Regarding  International  and  Nongovernmental 
Investigation  of  Alleged  Violations  of  Human  Rights 
There  are  no  restrictions  on  the  formation  of  local  human  rights  organizations. 
Vanuatu's  first  such,  the  Human  Rights  Forum,  was  founded  in  1994. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  1980  Constitution  provides  fundamental  rights  and  freedoms  to  "aU  persons 
.  .  .  without  discrimination  on  the  grounds  of  race,  place  of  origin,  religious  or  tradi- 
tional beliefs,  political  opinions,  language,  or  sex."  Despite  constitutional  and  legal 
protections,  women  remain  the  victims  of  discrimination  in  this  traditionally  based 
society.  Due  to  high  rates  of  unemployment,  there  are  few  jobs  available  to  the  dis- 
abled. 

Women. — Violence  against  women,  particularly  wife  beating,  is  believed  to  be  com- 
mon, althou^  no  accurate  statistics  exist.  Courts  occasionally  prosecute  offenders 
using  conmion  law  assault  as  a  basis  for  prosecution  since  there  are  no  specific  laws 
against  wife  beating.  A  senior  police  official  was  fined  by  the  courts  and  threatened 
with  imprisonment  if  he  agam  physically  abused  his  wife  within  the  next  16 
months.  However,  most  cases  of  violence  against  women,  including  rape,  go  unre- 
ported because  women,  particularly  in  rural  areas,  are  reluctant  to  report  tnem  for 
fear  of  further  abuse.  In  addition,  police  are  frequently  reluctant  to  intervene  in 
what  are  considered  to  be  domestic  matters. 

While  women  in  theory  have  equal  ri^ts  under  the  law,  they  are  only  slowly 
emerging  from  a  traditional  culture  characterized  by  male  dominance,  a  general  re- 
luctance to  educate  women,  and  a  widespread  belief  that  women  should  devote 
themselves  primarily  to  childbearing.  The  then-Deputy  Prime  Minister,  Sethy 
Regenvanu,  at  the  UJ»J.  Conference  for  Women  in  Beijing,  where  he  headed 
Vanuatu's  delegation,  stated  that  it  would  take  time  to  implement  the  laws  which 
the  Government  had  passed  giving  equal   rights  to  women.   He   also   announced 
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Vanuatu's  ratification  of  the  International  Agreement  on  Elimination  of  All  Forma 
of  Discrimination  Against  Women. 

The  majority  of  women  enter  into  marriage  through  "bride-price  payment,"  a  prac- 
tice which  encourages  men  to  view  women  as  property.  Women  are  also  inhibited 
by  tradition  from  owning  land,  and  at  least  one  women  s  advocate  believes  this  limi- 
tation serves  to  underpin  their  secondary  status.  Members  of  the  National  Council 
of  Women  (NCW)  also  view  village  chiefs  as  a  primary  obstacle  to  the  attainment 
of  social,  political  and  economic  rights  of  women.  To  increase  women's  awareness 
of  their  political  ri^ts  as  general  elections  approached,  the  NCW  organized  a  2- 
week  seminar  on  "women  in  politics"  and  encouraged  women  to  become  candidates. 

Children. — ^Although  the  &)vemment  has  made  education  a  priority,  access  to 
education  is  limited  and  school  attendance  is  not  compulsory.  Children  are  protected 
within  the  traditional  extended-family  system.  Members  of  the  extended  family,  par- 
ticularly paternal  uncles,  play  an  active  role  in  a  child's  development.  As  a  result, 
virtually  no  children  are  nomeless  or  abandoned.  There  is  no  pattern  of  societal 
abuse,  although  cases  of  chUd  abuse  are  occasionally  reported. 

People  With  Disabilities. — ^There  is  no  known  governmental  or  national  policy  on 
the  disabled  and  no  legislation  mandating  access  for  them.  Their  protection  and  care 
is  left  to  the  traditionm  extended  family  and  to  voluntary  NGO's. 

National  / Racial  / Ethnic  Minorities. — Most  of  the  population  is  made  up  of  Mela- 
nesians.  Small  minorities  of  Chinese,  Fyians,  Vietnamese,  Tongans,  and  Europeans 
are  generally  concentrated  in  two  towns  and  on  a  few  plantations;  they  experience 
some  discrimination  with  regard  to  land  ownership.  There  is  no  evidence  to  suggest 
a  pattern  of  ethnic  discrimination  in  the  provision  of  the  limited  basic  services 
which  the  Government  provides. 

Section  6.  Worker  Rights 

a.  The  Ri^ht  of  Association. — The  law  provides  woricers  with  the  right  to  organize 
unions.  Unions  may  not  afliliate  with  international  labor  federations  without  gov- 
ernment permission. 

Approximately  29,000  persons  participate  in  the  formal  economy  as  wage  earners. 
There  are  five  trade  unions.  The  unions  are  grouped  under  an  umbrella  organiza- 
tion, the  Vanuatu  National  Council  of  Trade  Unions,  a  member  of  the  International 
Confederation  of  Free  Trade  Unions.  The  trade  unions  are  independent  of  the  Gov- 
ernment and  ran  a  number  of  candidates  under  the  Labor  Party  banner  in  the  No- 
vember 1995  general  election. 

The  high  percentage  of  the  population  still  engaged  in  subsistence  agriculture  and 
fishing  deters  extensive  union  activity.  In  addition,  membership  in  the  Vanuatu 
Public  Servants  Union  fell  dramatically  following  the  Government's  wholesale  dis- 
missal of  hundreds  of  full-time  public  servants  during  a  protracted  general  strike 
in  1994.  TTie  Supreme  Court  in  February  1994  ruled  that  the  union  nad  not  com- 
plied with  its  own  rules  when  it  undertook  the  general  strike  and  it  declared  the 
strike  illegal.  Combined  union  membership  in  the  private  and  public  sectors  report- 
edly has  fallen  from  more  than  4,000  to  less  than  1,000  in  the  aftermath  of  the  1994 
strike. 

The  law  prohibits  retribution  if  the  strike  is  legal.  In  the  case  of  private-sector 
employees,  violations  would  be  referred  to  the  Labor  Department  for  conciliation 
ana  arbitration.  In  the  public  sector,  violations  would  be  handled  by  the  Public  Serv- 
ice Commission. 

In  August  Parliament  passed  a  law  requiring  unions  to  give  30-days'  notice  of  in- 
tent to  strike,  with  a  list  of  the  names  of  intending  strikers. 

There  was  no  strike  activity  in  1995. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  exercise  the  right  to 
organize  and  bargain  collectively.  Labor  unions  negotiate  wages  and  conditions  di- 
rectly with  management.  If  the  two  sides  cannot  agree,  the  matter  is  referred  to  a 
three-member  arbitration  board  appointed  by  the  Minister  of  Home  Affairs.  The 
board  consists  of  one  representative  from  organized  labor,  one  from  management, 
and  the  senior  magistrate  of  the  magistrate's  court.  While  a  dispute  is  before  the 
botu^  labor  may  not  strike  and  management  may  not  dismiss  union  employees. 
Unions  and  management,  however,  generally  reach  agreement  on  wages  without 
having  to  refer  the  matter  to  arbitration.  Complaints  of  antiunion  discrimination  are 
referred  to  the  Commissioner  of  Labor.  While  the  law  does  not  require  union  rec- 
ognition, once  a  union  is  recognized,  it  does  prohibit  antiunion  discrimination. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  there  were  no  reports  that  either  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  prohibits  children  under 
12  years  of  age  from  working  outside  of  family -owned  agricultural  production,  where 
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many  children  assist  their  parents.  Employment  of  children  from  12  to  18  years  of 
age  18  restricted  by  occupational  category  and  conditions  of  labor,  for  example,  re- 
strictions on  employment  in  the  shipping  industry  and  on  night-time  employment. 
The  Labor  Department  effectively  enforces  these  laws. 

e.  Acceptable  Conditions  of  Work. — Vanuatu  has  a  legislated  minimum  wage,  ef- 
fectively enforced  by  the  Labor  Department.  In  February  it  was  raised  to  a  flat  rate 
of  approximately  $143  (16,000  Vatu)  per  month  for  both  urban  and  rural  workers. 
The  previous  minimum  wag^e  was  approximately  $93  for  rural  workers  and  $107 
(13,200  Vatu)  for  urban  workers.  The  minimum  wage  would  not  support  an  urban 
family  living  entirely  on  the  cash  economy.  Most  families  are  not  dependent  solely 
on  wages  for  their  livelihoods. 

Various  laws  regulate  the  rights  to  sick  leave,  annual  vacations,  and  other  condi- 
tions of  employment,  including  a  44-hour  maximum  woricweek,  with  at  least  one  24- 
hour  rest  period  weekly.  Vanuatu's  Employment  Act,  enforced  by  the  Labor  Depart- 
ment, includes  provisions  for  safety  standards.  However,  the  1987  safety  and  health 
legislation  is  inadequate  to  protect  workers  engaged  in  logging,  agriculture,  con- 
struction, and  manufacturing,  and  the  single  inspector  attached  to  the  Labor  De- 
partment is  hard  pressed  to  enforce  the  Act  fully.  Workers  do  have  the  right  to  re- 
move themselves  from  dangerous  work  situations  without  jeopardy  to  their  contin- 
ued employment. 


VIETNAM 

The  Socialist  Republic  of  Vietnam  (SRV)  is  a  one-party  state  controlled  by  the  Vi- 
etnamese Communist  Party  (VCP).  The  VCPs  constitutionally  mandated  leading 
role  and  the  occupancy  of  nearly  all  senior  government  positions  by  party  officials 
ensures  the  primacy  of  Politburo  guidelines.  The  National  Assembly,  cnosen  in  elec- 
tions in  whicn  all  candidates  are  approved  by  the  party,  remains  lai^ely  subservient 
to  the  VCP,  as  does  the  judiciary.  An  effort  is  underway  to  reduce  party  intrusion 
into  government  operations,  and  government  oflicials  have  more  latitude  in  imple- 
menting policies.  The  Government  continued  to  restrict  significantly  civil  liberties 
on  national  security  grounds. 

The  military  is  responsible  for  external  defense  and  has  no  direct  role  in  main- 
taining internal  security.  The  Ministry  of  Interior  is  responsible  for  internal  secu- 
rity. In  addition  to  employing  a  larjge  border  defense  force,  the  Ministry  controls  the 
police,  a  special  national  security  investigation  agency,  and  other  units  that  main- 
tain internal  security.  Acting  under  the  control  of  the  party  and  the  Government, 
the  Ministry  enforces  laws  and  regulations  that  significantly  restrict  individual  lib- 
erties and  violate  other  human  rights.  The  regime  uses  the  Ministry  of  Interior  as 
well  as  a  system  of  household  registrations  and  block  wardens  to  monitor  the  popu- 
lation, concentrating  on  those  suspected  of  engaging,  or  being  likely  to  engage,  in 
unauthorized  political  activities.  Some  members  of  the  security  forces  have  commit- 
ted human  rights  abuses. 

Vietnam  is  a  very  poor  country  undergoing  a  transition  from  a  centrally  planned 
to  a  more  market-oriented  economy.  Agriculture,  primarily  rice  cultivation,  employs 
two-thirds  of  the  work  force  and  accounts  for  one-third  of  gross  domestic  product 
(GDP).  As  a  result  of  reforms,  the  country  has  witnessed  rapid  growth  in  many  in- 
dustries, including  construction,  petroleum,  textiles,  and  light  manufficturing.  Ex- 
ports, led  by  crude  oil,  rice,  marine  products,  textiles  and  foodstuffs,  have  increased 
sharply.  Estimated  GDP  per  capita  income  remains  little  more  than  $200  annually. 
Particularly  in  urban  areas,  economic  reforms  have  raised  the  standard  of  living  and 
reduced  party  and  government  control  over  people's  daily  lives. 

The  Government  s  human  rights  record  continued  to  be  poor,  and  it  continued  to 
repress  basic  political  and  some  religious  freedoms  and  to  commit  numerous  abuses. 
It  denied  citizens  the  right  to  change  their  government  and  significantly  restricted 
freedom  of  speech,  the  press,  assembly,  association,  privacy,  and  religion.  It  arbi- 
trarily detained  people,  including  for  peacefully  expressing  political  and  religious  ob- 
jections to  government  policies,  and  sometimes  denied  citizens  the  right  to  a  fair 
and  expeditious  trial.  The  (jovemment  continued  its  longstanding  policy  of  not  toler- 
ating most  types  of  public  dissent  and  of  prohibiting  incfependent  religious,  political, 
and  labor  organizations.  There  were  credible  reports  that  security  olTicials  beat  de- 
tainees. Prison  conditions  remained  poor.  Societal  discrimination  and  violence 
against  women  remained  problems.  Within  still-narrow  parameters,  the  National 
Assembly  and  the  press  engaged  in  increasingly  vigorous  debate  on  legal,  economic, 
and  social  issues,  and  there  was  continued  progress  in  building  a  legal  infrastruc- 
ture. The  National  Assembly  passed  a  civil  oode  in  October  and  passed  a  law  to  es- 
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tabliah  an  administrative  court  system  to  deal  with  complaints  about  abuse  and  cor- 
ruption by  state  oflicials.  The  trend  toward  reduced  government  interference  in  peo- 
ple's daily  lives  continued,  as  did  the  trend  toward  greater  freedom  to  engage  in  eco- 
nomic activity.  People  were  allowed  sli^tly  greater  freedom  of  expression  and  as- 
sembly, but  there  were  intermittent  restrictions  on  the  practice  of  religion. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  known  politically  mo- 
tivated extrajudicial  killings.  Following  a  highly  publicized  trial  and  conviction  by 
the  Supreme  People's  Court,  a  Hanoi  policeman  was  executed  for  the  murder  and 
robbeiy  of  a  Vietnamese  citizen.  Little  information  is  available  on  the  extent  of 
deaths  in  police  custody  or  on  official  investigations  into  such  incidents. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment.-— 
The  law  prohibits  physicsJ  abuse.  However,  there  were  credible  reports  that  security 
officials  have  beaten  detainees  and  used  threats  and  other  psychological  coercion  to 
elicit  confessions.  There  were  no  known  reports  of  torture  of  detainees.  Little  infor- 
mation is  available  on  the  extent  of  police  brutality  during  interrogations. 

Prison  conditions  are  poor,  but  they  do  not  generally  threaten  the  lives  of  pris- 
oners. Overcrowding,  insufficient  diet,  and  poor  sanitation  remain  serious  problems. 
Conditions  in  pretrial  detention  are  particularly  harsh,  and  there  were  credible  re- 
ports that  detainees  were  sometimes  denied  access  to  sunlight,  exercise,  and  reading 
material.  Most  prisoners  have  access  to  basic  health  care  and,  for  those  with  money, 
to  supplemental  food.  However,  there  were  credible  reports  that  some  political  pris- 
oners were  denied  visitation  rights  and  that  some  prisons  employ  the  use  of  forced 
labor.  Prisoners  doing  hard  labor  complained  that  tne  diet  ana  health  care  were  in- 
sufficient to  sustain  uieir  health,  especially  when  they  were  detained  in  remote,  dis- 
ease-ridden areas. 

Several  political  prisoners  with  serious  medical  conditions  are  being  held  in  harsh 
conditions  in  remote  prisons  with  little  access  to  medical  care.  For  example,  Dr. 
Doan  Viet  Hoat  (see  Section  I.e.)  continued  to  serve  a  15-year  sentence  at  the 
Thanh  Cam  Camp,  in  a  remote  and  malaria-ridden  area  of  Thanh  Hoa  Province.  His 
location  has  made  it  diflicult  for  his  family  to  provide  medicine  for  his  kidney  dis- 
order. Similarly,  Do  Van  Thac,  imprisoned  for  14  years  for  attempting  to  overthrow 
the  Government,  remain  imprisoned  in  remote  Nam  Ha  Province  despite  having  suf- 
fered a  stroke  and  suffering  from  heart  disease.  Dr.  Nguyen  Dan  Que  has  been  held 
in  isolation  at  Xuan  Loc  Prison  for  nearly  2  years. 

The  Government  does  not  permit  independent  monitoring  of  its  prison  and  deten- 
tion system,  although  it  did  allow  an  Australian  parliamentary  delegation  to  visit 
one  prison  in  1995.  The  United  Nations  Working  Group  on  Human  Rights  visited 
several  prisons  in  October  1994. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Government  continued  to  arrest  and 
imprison  people  arbitrarily.  Although  the  1990  Criminal  Procedure  Code  provides 
for  various  rights  for  detainees,  including  time  limits  on  pretrial  detention  and  the 
right  of  the  accused  to  have  a  lawyer  present  during  interrogation,  in  practice  the 
authorities  often  ignore  these  legal  safeguards. 

Law  enforcement  officials  appear  able  to  arrest  and  incarcerate  people  without 
presenting  arrest  warrants.  In  cases  where  a  warrant  is  presented,  the  procurator 
rather  than  an  independent  judiciary  approves  issuance  of  warrants.  Onoe  arrested, 
detainees  often  are  neld  for  lengthy  periods  without  formal  charges  or  trial.  For  ex- 
ample, two  Americans,  Nguyen  Tan  Tri  and  Tran  Quang  Liem,  arrested  in  Novem- 
ber 1993  along  with  seven  others  for  trying  to  organize  a  democracy  conference  in 
Ho  Chi  Minh  City,  were  held  for  21  months  before  finally  being  brought  to  trial  in 
August;  the  two  were  released  in  November  (see  Section  I.e.). 

iTiose  arrested  for  peaceful  expression  of  their  views  are  likely  to  be  charged 
under  any  one  of  several  provisions  in  the  Criminal  Code  outlawing  acts  against  the 
State.  Several  Buddhists  who  were  arrested  in  November  1994  for  organizing  an  un- 
authorized flood  relief  mission  in  1994  were  held  for  9  months  before  being  tried 
in  August  (see  Section  I.e.  and  2.c.)  for  "sabotaging  solidarity." 

No  official  statistics  are  available  on  the  percentage  of  the  prison  population  made 
up  by  pretrial  detainees  or  the  average  period  of  time  such  detainees  have  been 
held.  Similarly,  it  is  difficult  to  determine  the  exact  number  of  political  detainees 
in  part  because  the  (jOV«mment  often  does  not  publicize  arrests  and  frequently  con- 
ducts secret  detentions,  trials,  and  sentencing. 

The  Government  does  not  use  external  exile  as  a  means  of  political  control  but 
has  employed  internal  exile  to  restrict  the  movement  of  certain  political  or  religious 
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dissidents.  For  example,  credible  reports  indicate  that  the  leader  of  the  United  Bud- 
dhist Church  of  Vietnam  (UBCV),  Thich  Huyen  Quang,  was  involuntarily  moved 
from  his  pagoda  to  a  more  remote  area  of  Quang  Ngai  Province. 

e.  Denial  of  Fair  Public  Trial. — ^While  the  Constitution  provides  for  the  independ- 
ence of  judges  and  jurors,  in  practice  the  VCP  controls  the  courts  closely  at  all  lev- 
els, selecting  judges  primarily  for  political  reliability.  Reliable  reports  indicate  that 
party  oflicials,  including  top  leaders,  instruct  courts  how  to  rule  on  politically  impor- 
tant cases.  The  President  appoints  judges. 

The  Vietnamese  court  system  consists  of  local  people's  courts,  military  tribunals, 
and  the  Supreme  People's  Court.  The  Supreme  People's  Court  can  review  cases  from 
the  lower  courts  or  tribunals.  In  addition,  local  mass  organizations  are  empowered 
to  deal  with  minor  breaches  of  law  or  disputes,  and  the  National  Assembly  in  late 
1993  approved  the  establishment  of  economic  courts  to  handle  commercial  disputes. 
In  its  October-November  session,  the  National  Assembly  passed  a  new  834-article 
civil  code  due  to  go  into  effect  in  mid-July  1996.  The  National  Assemblv  also  passed 
a  law  to  establish  a  system  of  administrative  courts  to  deal  with  complaints  by  citi- 
zens about  ofdcial  abuse  and  corruption. 

The  People's  Procuracy  has  unchecked  power  to  bring  charges  against  the  accused 
and  serves  as  prosecutor  during  trials.  A  two-person  judging  council,  made  up  of  a 
judge  and  one  or  more  people's  jurors  (lay  judges),  determines  guilt  or  innocence  and 
also  passes  sentence  on  the  convicted.  The  relevant  people's  council  appoints  peo- 
ple's jurors,  who  are  to  be  people  of  hi^  moral  standards  but  who  are  not  requu^d 
to  have  legal  training. 

Trials  are  generally  open  to  the  public,  although  judicial  authorities  sometimes 
closed  trials  or  strictly  limited  attendance  in  sensitive  cases.  Defendants  have  the 
right  to  be  present  at  their  trial,  and  to  have  a  lawyer  and  the  defendant  or  his 
lawyer  has  tne  ri^t  to  cross-examine  witnesses.  In  political  cases,  there  are  credible 
reports  that  defendants  were  not  allowed  access  to  government  evidence  in  advance 
of  the  trial.  Little  information  is  available  on  the  extent  to  which  defendants  and 
their  lawyers  have  time  to  prepare  for  trials.  Those  convicted  have  the  right  to  ap- 
peal. Although  Vietnam  has  made  some  progress  in  developing  a  legal  system,  many 
judges  and  other  court  oflicials  lack  adequate  legal  training.  However,  government 
efforts  to  develop  a  fair,  effective  judicial  system  were  undermined  by  the  lack  of 
openness  in  the  judicial  process  and  the  continuing  subservience  of  the  judiciary  to 
the  party. 

The  Government  continued  to  hold  a  number  of  political  prisoners  incarcerated  for 
the  peaceful  expression  of  dissenting  religious  or  political  views.  For  example,  Doan 
Viet  Hoat  is  serving  a  15-year  sentence  for  publishing  a  reformist  newsletter.  Oth- 
ers arrested  with  him,  including  Pham  Due  Kham,  Nguyen  Van  Thuan,  and  Le  Due 
Vuong,  are  also  serving  lengthy  prison  sentences.  Human  rights  activist  Nguyen 
Dan  Que,  sentenced  to  20  years'  imprisonment  in  1991  for  publicly  supporting  politi- 
cal reform  and  respect  for  human  nghts,  remains  in  isolation  in  prison  despite  oeing 
in  poor  health.  In  August  a  Ho  Chi  Minh  City  court  convicted  nine  people,  including 
the  group's  leader,  Nguyen  Dinh  Huy,  and  two  Americans,  Nguyen  Tan  Tri  and 
Tran  Quang  Ldem,  for  trying  to  organize  a  democracy  conference  in  Ho  Chi  Minh 
City  and  sentenced  them  to  lengthy  prison  terms.  Following  diplomatic  appeals,  in 
November  the  SRV  released  Tri  and  Liem  from  prison  and  expelled  them  from  Viet- 
nam. 

The  authorities  arrested  Hoang  Minh  Chinh  and  Do  Trung  Hieu  for  "antisocialist 
propaganda,"  apparently  for  writings  that  urged  the  party  to  admit  past  mistakes 
and  move  toward  national  reconciliation  (see  Section  2.a.).  Chinh  and  Hieu  were 
later  convicted  of  "abusing  democratic  privileges." 

Vietnamese  exile  groups  have  claimed  there  are  as  many  as  1,000  political  pris- 
oners in  the  country;  other  reliable  sources  put  the  figure  closer  to  200.  The  (Jovem- 
ment  continued  to  release  prisoners  as  part  of  regular  amnesties  to  commemorate 
important  national  holidays.  Approximately  3,300  prisoners  were  released  in  amnes- 
ties in  April,  September,  and  December.  Buddhist  monk  Thich  Hai  (Thanh,  who  had 
been  imprisoned  for  participating  in  unrest  in  Hue  in  May  1993,  apparently  was  the 
only  political  prisoner  released. 

f.  Arbitrary  interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
(jovemment  continued  to  operate  a  nationwide  system  of  surveillance  and  control 
through  household  registration  and  block  wardens  who  use  informants  to  keep  track 
of  individual  activities.  However,  many  forei^  observers  believe  this  monitoring 
was  done  with  less  vigor  and  efficiency  than  m  the  past  as  authorities  focused  on 
those  suspected  of  involvement  in  unauthorized  political  or  religious  activities.  Anec- 
dotal evidence  suggests  government  monitoring  is  stricter  in  the  south,  especially 
Ho  Chi  Minh  City.  In  urban  areas,  most  citizens  were  free  to  maintain  contact  and 
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work  with  foreigners,  although  many  remained  nervous  about  extensive  social  con- 
tacts. 

The  Government  continued  to  censor  mail,  confiscate  packages,  and  monitor  tele- 
phone, electronic  mail,  and  fax  transmissions.  In  the  past,  the  party  pressed  people 
to  belong  to  one  or  more  mass  organizations,  which  exist  for  villages,  city  districts, 
schools,  workers  (trade  unions),  youth,  and  women.  However,  with  the  growth  of  the 

erivate  sector,  those  oi^anizations  play  a  less  important  societal  role.  While  mem- 
ership  in  the  VCP  remains  an  aid  to  advancement  in  the  Government  or  in  state 
companies  and  is  vital  for  promotion  to  senior  levels  of  the  Government,  the  party 
faced  increased  difliculty  attracting  new  members. 

The  Government  continued  to  implement  a  family  planning  policy  that  urges  all 
families  to  have  no  more  than  two  children.  In  principle,  the  Government  can  deny 
promotions  and  salary  increases  to  govenmient  and  party  employees  with  more  than 
two  children.  In  practice,  the  penalty  is  not  applied  to  employees  in  good  standing. 
For  others,  there  are  no  penalties  for  those  with  more  than  two  children,  but  local 
regulations  permit  fines  based  on  the  cost  of  extra  social  services  incurred  by  the 
extra  child,  or  reductions  in  state  subsidies  for  those  services.  These  penalties  are 
not  unifonnly  or  universally  applied. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  but  in  practice  the  Government  severely  limits  these  freedoms. 

Both  tne  Constitution  and  the  Criminal  Code  include  broad  national  security  and 
antidefamation  provisions  that  the  Government  uses  to  strictly  Umit  such  freedoms. 
The  party  and  Government  tolerated  public  discussion  and  even  criticism  somewhat 
more  than  in  the  past.  For  example,  Vietnamese  citizens  could  and  did  complain 
openly  about  bureaucratic  lethai^,  administrative  procedures,  corruption,  and  even 
economic  policy.  However,  the  Government  continued  to  clamp  down  on  free  speech 
that  ventured  outside  narrow  limits  to  question  the  role  of  the  party,  criticize  indi- 
vidual SRV  leaders,  promote  multiparty  democracy,  or  question  the  regime's  policies 
on  sensitive  matters  such  as  human  nrfits.  In  June  the  authorities  arrested  VCP 
members  Hoang  Minh  Chinh  and  Do  Trung  Hieu,  and  on  November  8,  tried,  con- 
victed, and  sentenced  them  to  12  months'  imprisonment  for  "abusing  democratic 
privUeges"  (see  Section  I.e.).  There  continued  to  be  an  ambiguous  line  between  what 
constituted  private  speech  about  sensitive  matters,  which  would  be  tolerated,  and 
public  speech  in  those  areas,  which  would  not.  Late  in  the  year,  the  authorities  ar- 
rested two  more  dissidents,  Nguyen  Xuan  Tu  (aka  Ha  Si  Phu)  for  criticizing  the  re- 
gime and  Le  Hong  Ha  for  involvement  with  efforts  to  convince  the  party  to  address 
past  mistakes. 

The  party.  Government,  and  party-controlled  mass  organizations  control  all  print 
and  electronic  media.  Pervasive  party  guidance  and  national  security  legislation  re- 
mained sufliciently  broad  to  ensure  effective  self-censorship  in  the  domestic  media. 
In  1995  the  Government  closed  two  newspapers  temporarily  for  questioning  policy 
too  bluntly,  and  senior  party  and  government  leaders  made  several  speeches  re- 
minding the  press  that  it  should  support  the  party. 

The  Government  also  approved  a  number  of  new  newspapers  for  publication.  With 
apparent  party  approval,  several  newspapers  engaged  in  investigative  reporting  on 
corruption  and  mismanagement  as  well  as  in  open  and  sometimes  heated  debate  on 
economic  policy.  The  Government  made  no  enort  to  limit  access  to  international 
radio  or  television,  which  many  Vietnamese  listen  to  regularly,  or  to  foreign  lan- 
guage periodicals,  which  are  widely  available  in  the  cities.  The  Government  has  not 
allowea  citizens  free  access  to  the  Internet,  citing  concerns  for  national  security  and 
cultural  preservation. 

Foreign  journalists  must  be  approved  by  the  Foreign  Ministry's  Press  Center  and 
must  be  based  in  Hanoi,  and  the  number  of  foreign  stafT  allowed  each  foreign  press 
organization  is  limited.  The  Center  monitors  journalists'  activities  and  decides  on 
a  case  by  case  basis  whether  to  approve  their  interview  and  travel  requests.  A  For- 
eign Ministry  official  accompanies  foreign  journalists  during  all  interviews.  The 
Government  censors  television  footage  and  delays  export  of  footage  by  several  days. 

A  general  trend  toward  increasea  information  flow  appeared  to  extend  into  the 
university  system.  Foreign  academics  working  temporarily  at  Vietnamese  univer- 
sities said  tney  were  able  to  discuss  nonpolitical  issues  widely  and  freely  in  the 
classroom,  but  government  monitors  regularly  attend  classes  taught  hy  foreigners, 
without  official  notification  to  the  teachers.  Vietnamese  academic  publications  usu- 
ally reflect  the  views  of  the  party  and  the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  right  of  assembly  is  re- 
stricted in  law  and  practice.  People  wishing  to  gather  in  a  group  are  required  to 
apply  for  a  permit,  which  local  authorities  can  issue  or  deny  arbitrarily.  However, 
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people  routinely  gathered  in  informal  groups  without  government  interference.  The 
Government  generally  does  not  permit  demonstrations  that  could  be  seen  as  having 
a  political  purpose,  but  was  more  tolerant  than  in  the  past  of  occasional  popular 
demonstrations  about  specific  grievances  against  local  omcials.  With  a  few  excep- 
tions, the  Government  prohibits  the  establishment  of  private,  independent  organiza- 
tions, insisting  that  individuals  work  within  established,  party-controlled  organiza- 
tions. Citizens  may  not  establish  independent  political  parties,  religious  organiza- 
tions, labor  unions^  or  business  companies,  or  veterans  organizations. 

c.  Freedom  of  Religion. — ^The  Constitution  and  government  decrees  provide  for 
freedom  of  worship,  but  the  regime  continued  to  restrict  severely  religious  activities 
it  defined  as  at  variance  with  state  laws  and  policies.  The  Government  generally 
allowed  people  to  practice  the  religion  of  their  cnoice,  and  participation  in  religious 
activities  throughout  Vietnam  continued  to  increase.  However,  the  Government  also 
maintained  policies  designed  to  control  religious  hierarchies  and  oi^anized  religious 
activities,  in  part  because  the  Government  perceives  that  organized  religion  may  un- 
dermine the  party's  monopoly  of  influence.  An  American  clergyman  was  detained 
and  then  expelled  in  February  after  meeting  with  Vietnamese  citizens.  Two  other 
Americans  were  expelled  after  attending  a  meeting  of  Jehovah's  Witnesses. 

Religious  organizations  must  obtain  government  permission  to  hold  training  semi- 
nars and  conventions,  to  build  or  remodel  places  of  worship,  to  engage  in  charitable 
activities  or  operate  religious  schools,  and  to  ordain,  promote,  or  transfer  clergy.  All 
religious  groups  continued  to  face  difticulty  in  obtaining  teaching  materials,  expand- 
ingtraining  facilities,  and  publishing  religious  materials. 

The  Government  reauires  all  Buddhist  monks  to  work  under  the  party-controlled 
Buddhist  organizations  umbrella.  The  Government  has  continued  actively  to  sup- 
press efforts  by  the  Unified  Buddhist  Church  of  Vietnam  (UBCV)  to  operate  inde- 
pendently. The  tension  between  the  Government  and  the  UBCV,  which  resurfaced 
in  1992  and  increased  in  1993-94,  continued  in  1995.  The  Government  arrested 
Buddhists  who  have  pushed  for  an  independent  organization  and  has  harshly  criti- 
cized the  UBCV  in  a  series  of  speeches  and  publications,  calling  it  a  tool  of  reaction- 
ary exiles.  Despite  SRV  claims  to  the  contrary,  credible  reports  indicate  that  the 
UBCVs  leader,  the  Venerable  Thich  Huyen  Quang,  remains  under  house  arrest  or 
other  confinement  in  a  remote  area  of  Quang  Ngai  Province.  Following  a  1-day  trial, 
five  other  Buddhists,  including  UBCV  Secretary  General  Thich  Quang  Do,  were 
tried,  convicted  and  sentenced  to  prison  in  August  for  "sabotaging  solidarity"  by  or- 
ganizing an  unauthorized  flood  relief  mission.  The  appeals  of  the  three  Buddhists 
were  rejected  by  a  Ho  Chi  Minh  City  court  in  October.  In  December  the  official 
press  announced  that  the  Government  Commission  on  Religious  Affairs  had  rejected 
an  appeal  by  a  small  Buddhist  sect— the  Doan  F'hu  Tho  18  group — and  declared  its 
activities  illegal. 

The  Government  has  sought  to  control  the  Catholic  Church  hierarchy,  in  part  by 
requiring  all  clei^  to  belong  to  the  government-controlled  Catholic  Patriotic  Asso- 
ciation. It  has  also  insisted  on  its  ri^t  to  approve  Vatican  appointments.  Vietnam 
allowed  the  appointment  of  some  high  level  clerical  positions  that  had  not  been 
filled  for  years,  most  notably  the  appointment  of  Cardinal  Pham  Dinh  Tung.  How- 
ever, the  Vatican  remained  frustrated  with  the  Government's  restrictions  on  the 
Church,  particularly  after  the  Government  rejected  four  Vatican  nominations,  in- 
cluding its  candidate  for  Archbishop  Adjudicator  of  Ho  Chi  Minh  City.  The  delay 
in  filling  the  latter  position  prompted  unusual  public  criticism  from  Ho  Chi  Minn 
City  Arcnbishop  Nguyen  Van  Binh,  whose  death  in  July  left  another  key  church  po- 
sition vacant. 

A  March  1994  decree  allowed  bishops  and  priests  to  travel  freely  within  their  dio- 
ceses, but  the  Government  continued  to  restrict  their  travel  outside  these  areas.  In 
1996  the  Church  opened  five  training  seminaries,  with  120  to  150  students.  How- 
ever, all  students  must  be  approved  by  the  Government,  both  upon  entering  the 
seminary  and  prior  to  ordination  as  priests.  The  number  of  students  permitted  by 
the  Government  to  study  at  the  seminaries  increased  in  1995,  but  it  was  insuificient 
to  support  the  growing  Catholic  population,  estimated  unofficially  at  2  million. 

The  Christian  Missionary  Alliance  of  Vietnam,  the  only  government-approved 
Protestant  organization  in  the  country,  enioyed  slightly  greater  freedom  to  operate. 
Church  attendance  grew  despite  continuedf  government  restrictions  on  proseljrtizing 
activities.  Nongovernment  organizations  (NGO's)  reported  continued  arrests  and 
government  harassment  of  some  ethnic  Hmong  Protestants  for  proselytizing  in 
northern  Vietnamese  villages. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Most  citizens  enioyed  greater  freedom  of  movement  within  the  country, 
and  the  Government  droppea  the  requirement  for  permits  for  interprovincial  travel. 
However,  there  were  creoiole  reports  that  local  autnorities  required  members  of  eth- 
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nic  minority  groups  to  obtain  permission  to  travel  outside  of  certain  highland  areas. 
Officially,  citizens  must  obtain  permission  to  change  their  residence,  but  in  practice 
many  people  continued  to  move  without  approved.  Foreigners  are  generally  free  to 
travel  throughout  the  country.  Although  the  Government  retains  the  right  to  ap- 
prove travel  to  border  areas,  to  some  areas  in  the  central  highlands,  and  to  some 
islands,  in  practice,  foreigners  can  easily  travel  to  most  border  areas  without  ap- 

ftroval.  Some  foreigners  were  deported  for  involvement  in  unauthorized  activities 
see  Section  2.c.). 

The  Government  still  requires  citizens  traveling  abroad,  including  government  of- 
ficials, to  obtain  exit  and  reentry  visas,  but  is  more  willing  to  grant  those  visas  than 
in  the  past.  Both  law  and  regulation  provide  the  right  of  alT  citizens  to  obtain  an 
exit  permit  with  the  exception  of  members  of  Vietnam's  small  Muslim  community 
seeking  to  make  the  hajj,  political  activists,  certain  Buddhist  clerics,  the  mentally 
ill,  or  those  serving  prison  sentences,  under  criminal  investigation,  holding  state  se- 
crets, suffering  serious  health  problems,  involved  in  tax  or  real  estate  disputes,  or 
where  sponsors  are  engaged  in  anti-SRV  activities  abroad.  The  Government  main- 
tains the  right  to  reject  exit  visa  applications  in  these  categories. 

The  Government  continued  to  permit  emigration  for  some  categories  of  Vietnam- 
ese. The  U.S.  Orderly  Departure  F*rogram  (ODP)  continued  to  resettle  immigrant 
and  refiigee  beneficiaries  in  the  United  States,  including  Amerasians,  former  reedu- 
cation camp  detainees,  and  family  unification  cases,  at  the  rate  of  about  4,000  per- 
sons per  month.  Other  nations  operate  smaller  resettlement  programs  for  Vietnam- 
ese nationals.  There  are  some  concerns  that  members  of  minority  ethnic  groups, 
particularly  highland  peoples,  such  as  the  Montagnards,  may  not  have  ready  access 
to  these  programs.  Former  political  prisoner  Nguyen  Chi  Thien  emigrated  to  the 
United  States  under  the  ODP  in  October. 

The  Government  generally  permits  Vietnamese  who  emigrate  to  return  to  visit, 
but  it  considers  them  Vietnamese  citizens  and  therefore  subject  to  the  obligations 
of  a  Vietnamese  national  under  the  law  even  if  they  have  adopted  another  country's 
citizenship.  However,  Vietnamese  who  have  emigrated  are  not  able  to  obtain  Viet- 
namese passports.  Because  it  regards  overseas  Vietnamese  both  as  a  valuable  poten- 
tial source  of  foreign  exchange  and  expertise  and  as  a  potential  security  threat,  the 
Government  generally  encourages  them  to  visit  Vietnam  but  monitors  them  care- 
fully. 

In  1988  Vietnam  signed  a  memorandum  of  understanding  with  the  United  Na- 
tions High  Commissioner  for  Refugees  (UNHCR)  to  increase  acceptance  of  voluntary 
repatriates,  provided  there  was  financial  assistance.  The  agreement  included  a  com- 
mitment by  Vietnam  to  waive  prosecution  and  punitive  measures  for  illegal  depar- 
ture from  Vietnam  of  persons  wno  return  under  the  UNHCR  Voluntary  Repatriation 
Program.  Vietnam  also  agreed  to  permit  the  UNHCR  to  monitor  the  returnees 
through  direct  visits.  More  than  72,000  Vietnamese  have  returned  voluntarily.  The 
UNHCR,  which  extensively  monitors  those  who  have  repatriated  voluntarily,  reports 
that  they  do  not  face  retribution  or  discrimination.  There  was  no  credible  evidence 
to  substantiate  claims  that  refugees  returning  under  UNHCR  auspices  were  har- 
assed because  of  their  status  as  returnees. 

Although  a  source  of  refugees  itself  in  the  past,  Vietnam  also  has  been  the  coun- 
try of  first  asylum  for  some  refugees,  particularly  from  Cambodia.  The  Government 
cooperates  with  the  UNHCR  ana  other  humanitarian  organizations  in  assisting  ref- 
ugees. There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to 
refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  are  not  free  to  change  their  government.  All  authority  and  political  power 
is  vested  in  the  VCP;  political  opposition  and  other  political  parties  are  not  toler- 
ated. The  VCP  Central  Committee  is  the  supreme  decisionmaKing  body  in  the  na- 
tion, and  the  Politburo  is  the  locus  of  policymaking.  The  Secretariat  of  the  Centred 
Committee  oversees  day-to-day  implementation  of  leadership  directives.  Debate  and 
criticism  are  limited  to  certain  aspects  of  individual,  state,  or  party  performance  de- 
termined by  the  VCP  itself.  No  public  challenge  to  the  legitimacy  of  the  one-party 
state  or  even  debate  on  the  subject  is  permittea  (see  Section  2.a.). 

Citizens  elect  the  members  of  the  National  Assembly,  ostensibly  the  main  legisla- 
tive body,  but  the  party  approves  all  candidates.  During  the  October-November  ses- 
sion the  National  Assembly  engaged  in  increasingly  vigorous  debate  on  economic, 
legal,  and  social  issues,  including  corruption,  management  of  the  budget,  and  the 
long-awaited  civil  code.  Legislators  questioned  and  criticized  ministries.  The  ses- 
sions' approval  of  a  civil  code  was  an  important  step  in  the  Government's  effort  to 
develop  a  comprehensive  legal  infrastructure.  However,  the  National  Assembly  re- 
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mained  largely  subservient  to  the  VCP.  Party  oflicials  occupy  most  senior  govern- 
ment and  National  Assembly  positions  and  continued  to  have  the  final  say  on  key 
issues. 

The  law  provides  the  opportunity  for  equal  participation  in  nolitics  by  women  and 
minority  groups,  but  in  practice  they  are  underrepresented.  Most  of  the  top  leaders, 
including  all  17  politburo  members,  are  male.  Women  hold  a  number  of  important 
positions,  including  vice  president,  member  of  the  party  secretariat,  and  several  vice 
ministerships.  The  President  of  the  National  Assembly,  who  is  also  a  politburo 
member,  is  a  member  of  an  ethnic  minority. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation {^Alleged  Violations  of  Human  Rights 

The  Government  does  not  permit  private  human  rights  ot^anizations  to  form  or 
operate.  It  generally  prohibits  private  citizens  from  contacting  international  human 
rights  organizations.  The  Government  permitted  international  visitors  to  monitor 
implementation  of  its  repatriation  commitments  under  the  Comprehensive  Plan  of 
Action  and  carried  on  a  limited  dialog  with  human  rights  organizations. 

The  SRV  has  shown  increased  wiUingness  to  discuss  human  rights  issues  bilat- 
erally with  other  governments  if  such  discussions  take  place  under  the  rubric  of  "ex- 
changes of  ideas"  rather  than  as  "investigations."  Several  foreign  governments  held 
oflicial  talks  concerning  human  rights  issues,  and  an  Australian  parliamentary  dele- 
gation on  human  rights  visited  Vietnam  in  April. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  the  Legal  Code  prohibit  discrimination  based  on  gender, 
ethnicity,  religion,  or  social  class.  Enforcement  of  these  prohibitions  has  been  un- 
even. People  released  from  reeducation  camps  have  reported  varving  levels  of  dis- 
crimination in  the  areas  of  housing  and  education.  They  generally  are  not  eligible 
to  regain  their  citizenship  rights  until  1  year  after  their  release.  They  and  their 
families  are  not  allowed  employment  with  the  Government,  though  this  prohibition 
was  less  problematic  than  in  the  past  because  of  the  growth  of  private  sector  job 
opportunities. 

Women. — Although  the  law  addresses  the  issue  of  domestic  violence,  there  is  cred- 
ible evidence  that  the  oroblem  is  on  the  rise  and  that  the  laws  are  not  enforced  ade- 
Suately.  International  NGO  workers  and  manv  Vietnamese  women  have  stated  that 
omestic  violence  against  women  is  common.  Most  divorces  are  due  to  domestic  vio- 
lence although  many  women  remain  in  abusive  marriages  rather  than  confront  the 
stigma  of  divorce.  Domestic  abuse  appears  to  be  more  prevalent  in  rural  areas. 

The  Government,  with  international  NGO's,  and  the  press  reported  a  marked  in- 
crease in  recent  years  in  the  traflicking  of  women  both  domestically  and  abroad  for 
the  purposes  of  prostitution.  Organized  rings  reportedly  lure  poor,  often  rural, 
women  with  promises  of  iobs  or  marriage  and  force  them  to  work  as  prostitutes. 
Some  are  kidnaped  and  sold  as  wives  to  men  in  other  countries.  Thepress  and  anec- 
dotal sources  indicate  that  the  problem  of  sex  tourism  is  growing.  The  Government 
began  to  work  more  closely  with  NGO's  to  supplement  law  enforcement  measures 
in  these  areas. 

While  there  is  no  legal  discrimination,  women  face  deeply  ingrained  social  dis- 
crimination. Despite  extensive  provisions  in  the  Constitution,  in  legislation,  and  in 
regulations  that  mandate  ecmal  treatment,  and  although  some  women  occupy  hi^ 
government  posts,  in  general  few  women  are  able  to  compete  effectively  for  higher 
status  positions.  The  Government  has  not  enforced  the  constitutional  provision  that 
women  and  men  must  receive  equal  pay  for  equal  woik.  The  large  body  of  legisla- 
tion and  regulations  devoted  to  the  protection  of  women's  rights  in  marriage  as  well 
as  in  the  workplace,  as  well  as  the  new  labor  law  calling  for  the  preferential  treat- 
ment of  women,  are  distant  from  the  reality  of  many,  if  not  most,  women. 

The  party-controlled  Women's  Union  has  a  broad  agenda  to  promote  women's 
rights,  including  political,  economic,  and  legal  equality,  and  protection  from  spousal 
abuse.  NGO's  and  international  organizations  regard  the  Union  highly  but  believe 
it  will  take  some  time  to  overcome  societal  prejudices.  The  Government  also  has  a 
committee  for  the  advancement  of  women,  led  by  the  Vice  President,  who  is  a 
woman. 

Children. — ^Reputable  international  organizations,  including  the  U.N.  Children's 
Fund  (UNICEF),  commended  the  Government's  interest  in  children's  issues  and  its 

f>romotion  of  child  welfare.  Education  is  compulsory,  but  the  authorities  do  not  en- 
brce  the  requirement,  especially  in  rural  areas  (see  Section  l.d.).  The  Government 
has  continued  a  nationwide  immunization  campaign,  and  the  government-controlled 
press  regularly  stresses  the  importance  of  health  and  education  for  all  children.  De- 


746 

spite  some  success,  UNICEF  estimates  there  are  still  3  million  children  living  in 
"especially  difficult"  circumstances.  There  is  no  information  publicly  available  on  the 
extent  of  child  abuse  (see  also  Section  6.C.). 

People  With  Disabilities. — ^The  Government  provides  little  official  protection  or 
support  for  the  disabled,  and  there  are  no  laws  mandating  access.  However,  the 
1994  Labor  Law  calls  on  the  State  to  protect  the  rights  and  encourage  the  employ- 
ment of  the  disabled.  It  includes  provisions  for  preferential  treatment  for  firms  that 
recruit  disabled  persons  for  training  or  apprenticeship  and  a  special  levy  on  firms 
that  do  not  employ  disabled  workers.  It  is  not  clear  whether  tne  Government  en- 
forces these  provisions.  The  Government  has  permitted  international  groups  to  as- 
sist those  who  have  been  disabled  by  war  or  by  subsequent  accidents  involving 
unexploded  ordnance. 

National  / Racial  /  Ethnic  Minorities. — Although  the  Government  says  that  it  is  op- 
posed to  discrimination  against  ethnic  minorities,  there  continued  to  be  credible  re- 
ports that  local  officials  sometimes  restricted  ethnic  minority  access  to  education, 
employment,  and  travel,  both  domestic  and  foreign.  The  Government  continued  to 
implement  policies  designed  to  narrow  the  gap  in  the  standard  of  living  between 
ethnic  groups  living  in  the  highlands  and  lowland  ethnic  Vietnamese  by  granting 
preferential  treatment  to  domestic  and  foreign  companies  investing  in  highland 
areas.  There  is  no  information  available  on  whether  the  Government  continued  to 
repress  some  highland  minorities  for  suspected  ties  with  resistance  groups,  as  re- 
ported in  the  past. 

Section  6.  Worker  Rights 

a.  The  Right  (^Association. — Workers  are  not  free  to  form  or  ioin  unions  of  their 
own  choosing  unless  they  have  obtained  approval  from  the  local  office  of  the  Com- 
munist Party-controlled  Trade  Union  Federation  of  Vietnam  (VGCL).  The  VGCL  is 
the  umbrella  organization  under  which  all  local  trade  unions  must  operate.  The 
Labor  Law  requires  provincial  trade  union  organizations  to  establish  unions  at  all 
new  enterprises  with  more  than  10  employees  as  well  as  at  existing  enterprises  that 
currently  operate  without  trade  unions.  Management  of  those  companies  is  required 
to  accept  and  cooperate  with  those  unions.  However,  many  joint  ventures  and  small, 
private  companies,  especially  at  the  retail  level,  do  not  have  unions. 

The  Labor  Law  issued  in  1994  provides  for  the  right  to  strike  under  certain  cir- 
cumstances. It  calls  for  management  and  labor  to  resolve  labor  disputes  through  the 
enterprise's  own  labor  conciliatory  council.  If  that  fails,  the  matter  goes  to  the  pro- 
vincial labor  arbitration  council.  Unions  have  the  right  to  appeal  a  council  decision 
to  the  provincial  people's  court  or  to  strike.  However,  the  Law  prohibits  strikes  at 
enterprises  that  serve  the  public  and  those  that  are  important  to  the  national  econ- 
omy or  national  security  and  defense,  as  defined  by  the  Government.  It  also  grants 
the  Prime  Minister  the  right  to  suspend  a  strike  considered  detrimental  to  the  na- 
tional economy  or  public  safety. 

A  number  of  strikes  occurred  in  1995,  primarily  against  foreign-owned  companies 
but  also  involving  state-owned  and  private  firms.  The  Government  tolerated  these 
strikes,  which  were  often  illegal.  The  new  Labor  Law  prohibits  retribution  against 
strikers,  and  there  have  been  no  credible  reports  of  such  retribution. 

Unions  are  not  legally  free  to,  and  do  not  in  practice,  join,  affiliate  with,  or  par- 
ticipate in  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Woricers  have  the  right  to  or- 
ganize unions  in  their  enterprises,  but  they  must  be  approved  by  the  provincial  or 
metropolitan  br£mch  of  the  VCGL.  They  also  can  bargain  collectively  through  the 
party-approved  unions  at  their  enterprises.  In  the  past,  the  State  generally  set 
wages,  since  most  people  worked  for  state  companies.  With  the  growth  of  the  private 
sector  and  the  increased  autonomy  of  state  firms,  a  growing  percentage  of  conipa- 
nies  are  setting  wages  through  collective  bargaining  with  the  relevant  unions.  Mar- 
ket forces  also  play  a  much  more  important  role  in  determining  wages.  The  Labor 
Code  prohibits  antiunion  discrimination  on  the  part  of  employers  against  employees 
seeking  to  organize. 

The  Government  has  approved  formation  of  a  number  of  exfwrt  processing  zones 
and  new  industrial  zones,  which  are  governed  by  the  same  labor  laws  as  the  rest 
of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  1994  Labor  Law  prohibits  all 
forms  of  forced  labor,  and  there  were  no  reports  of  such  practices. 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  I^aw  sets  the  minimum 
age  for  employment  at  15.  Children  as  young  as  13  can  register  at  trade  training 
centers,  which  are  a  form  of  vocational  training.  Vietnam  has  compulsory  education 
laws,  but  laws  are  not  effectively  enforced,  especially  in  rural  areas  where  children 
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are  needed  to  farm.  However,  the  culture's  strong  emphasis  on  education  leads  most 
people  to  send  their  children  to  school,  rather  than  to  work. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Law  requires  the  Government  to  set 
a  minimum  wage,  which  changes  with  inflation  and  other  economic  changes.  The 
monthly  minimum  wace  for  foreign -invested  joint  ventures  is  $35  (385,000  Dong)  in 
Hanoi  and  Ho  Chi  Minh  City  and  $30  (330,000  Dong  elsewhere.  The  minimum 
monthly  wage  for  Vietnamese  companies  is  $11  (120,000  Dong).  This  by  itself  is  in- 
sufficient to  provide  a  worker  and  family  with  a  decent  standard  of  living.  Many 
workers  receive  bonuses  and  supplement  their  incomes  by  engaging  in  entre- 
preneurial activities.  A  declining  number  of  workers  receive  subsidized  housing.  The 
Government  enforces  the  minimum  wage  at  foreign  and  major  Vietnamese  firms. 

The  Labor  Law  sets  working  hours  at  a  maximum  of  8  per  day  and  48  per  week, 
with  a  mandatory  24-hour  break  each  week.  Any  additional  hours  require  overtime 
pay,  and  the  law  limits  compulsory  overtime.  It  is  not  clear  how  well  the  Govern- 
ment enforces  these  provisions. 

The  Labor  Law  calls  on  the  Government  to  promulgate  rules  and  regulations  to 
ensure  worker  safety.  The  Ministry  of  Labor,  in  coordination  with  local  people's  com- 
mittees and  labor  unions,  is  charged  with  enforcing  the  regulations.  In  practice,  en- 
forcement is  inadequate  because  of  the  Ministry's  insufficient  resources.  Anecdotal 
evidence  indicates  that  workers,  through  labor  unions,  have  been  more  effective  in 
forcing  changes  in  working  conditions  than  has  the  Government.  There  was  no  in- 
formation on  the  ability  oi  workers  to  remove  themselves  from  work  situations  that 
endanger  health  or  safety  without  jeopardy  to  their  continued  employment. 


WESTERN  SAMOA 

Western  Samoa,  a  small  Pacific  island  country  with  a  population  of  approximatelv 
210,000,  is  a  parliamentary  democracy  but  with  certain  concessions  to  Samoan  cul- 
tural practices.  The  Constitution  provides  for  a  Samoan  Head  of  State,  a  unicameral 
(Legislature  composed  of  Matai  family  heads)  elected  by  universal  suffrage,  an  inde- 
pendent judiciary,  protection  of  Samoan  land  and  traditional  titles,  and  guarantees 
of  fundamental  rignts  and  freedoms.  Executive  authority  is  vested  in  the  Head  of 
State,  with  the  Government  administered  by  the  Cabinet,  consisting  of  the  Prime 
Minister  and  12  ministers  chosen  by  him.  All  laws  passed  by  the  Legislative  Assem- 
bly need  the  approval  of  the  Head  of  State,  Malietoa  Tanumafili  II,  who  holds  the 
position  for  life.  His  successors  will  be  elected  by  the  Legislative  Assembly  for  5- 
year  terms. 

Western  Samoa  does  not  have  a  defense  force.  The  small  national  police  force  is 
firmly  under  the  control  of  the  CJovemment  but  has  little  impact  beyond  Apia,  the 
capital  city.  Enforcement  of  rules  and  security  within  individual  villages  is  vested 
in  the  Fono  (Council  of  Matai),  which  settles  most  internal  disputes.  Judgments  by 
the  Fono  i-sually  involve  fines  or,  more  rarely,  banishment  from  the  village. 

Western  Samoa  is  a  poor  country  with  a  market-based  economy  in  which  over  60 
percent  of  the  work  force  is  employed  in  the  agricultural  sector.  Coconut  products 
and  kava  are  the  principal  exports.  The  small  industrial  sector  is  dominated  by  a 
Japanese  factory  which  assembles  automotive  electrical  parts  for  export.  The  Gav- 
emment  has  initiated  a  major  push  for  tourism.  Per  capita  gross  domestic  product 
is  $1,100  per  year.  Western  Samoa  is  heavily  dependent  on  foreign  aid  ana  on  re- 
mittances sent  to  family  members  by  the  more  than  100,000  Samoans  living  over- 
seas, mostly  in  Australia,  New  Zealand,  and  the  United  States. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  However, 
it  brought  sedition  charges  against  two  leaders  of  an  antitax  movement  over  state- 
ments made  during  a  protest  rally.  The  charges  were  subsequently  dismissed  by  the 
judiciary  for  lack  of  evidence.  Principal  human  rights  abuses  arise  out  of  political 
discrimination  against  women  and  nonmatai,  and  violence  against  women  and  chil- 
dren. Societal  pressures  and  customary  law  may  interfere  with  the  ability  to  conduct 
fair  trials,  and  there  are  some  restrictions  on  freedoms  of  speech,  press,  and  reli- 
gion. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  in  1995. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearance. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  rejxjrts  that  officials  practiced 
them.  However,  villages  are  controlled  by  customary  law,  and  the  Fonos  may  mete 
out  banishment  when  deemed  necessary.  This  is  one  of  the  harshest  forms  of  pun- 
ishment in  this  collective  society. 

.\lthouffh  jail  conditions  are  fairly  basic  so  far  as  food  and  sanitation  are  con- 
cerned, there  have  been  no  reports  of  abuses  in  prisons.  While  there  are  human 
rights  groups  operating  in  Western  Samoa,  the  question  of  monitoring  of  prison  con- 
ditions by  them  has  not  arisen.  IMson  visits  by  family  members  and  church  rep- 
resentatives are  permitted. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  law  assures  the  right  to  a  fair  public  trial, 
and  this  is  honored  bv  the  official  court  system.  However,  many  civil  and  criminal 
matters  are  not  handled  by  Western-style  courts  but  by  village  Fonos,  which  differ 
considerably  both  in  their  decisionmaking  style  and  in  the  number  of  matai  involved 
in  the  decisions.  The  Village  Fono  Act  of  1990  gives  legal  recognition  to  the  decisions 
of  the  Fono  and  provides  for  limited  recourse  of  appeal  to  the  Lands  and  Titles 
Courts  and  to  the  Supreme  Court.  In  a  1993  court  case,  a  village  Fono  ordered  the 
property  of  a  villager  to  be  burned  after  he  had  disobeyed  and  flouted  village  rules. 
An  angry  mob  killed  the  villager  and  burned  all  his  belongings.  The  villager  who 
had  actually  shot  the  victim  was  tried  in  1994  and  sentenced  to  death  by  the  Su- 
preme Court.  The  six  matai  members,  though  originally  charged  by  the  Supreme 
Court  with  inciting  murder,  were  subsequently  charged  only  with  willful  damage 
and  received  a  minimal  fine  and  no  jail  sentence.  Western  Samoa's  Attorney  Gen- 
eral lodged  an  appeal  in  1994  on  the  grounds  that  the  sentence  was  "inadequate 
and  inappropriate.   A  ruling  on  this  appeal  was  postponed  until  1996. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
provides  for  protection  from  invasion  of  the  home  or  seizure  of  property  without  sub- 
stantive smd  procedural  safeguards,  including  search  warrants,  which  are  issued  by 
the  judicial  branch.  PracticaUy,  however,  there  is  little  or  no  privacy  in  the  village. 
Villa^  officials  by  law  must  have  permission  to  enter  homes,  but  there  can  be  sub- 
stantial social  pressure  to  grant  such  permission. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  generally  respects  these  rights  in  practice. 
The  Government  charged  two  senior  members  of  Tumua  and  Pule,  the  traditional 
leadership  organization  of  Samoa,  with  sedition  stemming  from  statements  they 
made  during  a  protest  rally  in  1994.  The  two  were  leaders  of  a  protest  movement 
against  a  highly  unpopular  value-added  tax  recently  imposed  by  the  Government. 
The  judiciary  dismissed  all  charees  when  the  Government  failed  to  present  any  evi- 
dence against  the  defendants.  The  Newspapers  and  Printers  Act  and  the  Defama- 
tion Act  requirejoumalists  to  reveal  their  sources  in  the  event  of  a  defamation  suit 
against  them.  There  has  been  no  court  case  requiring  that  these  acts  be  invoked. 

Two  English-language  newspapers  and  numerous  Samoan-language  newspapers 
are  printed  regularly  in  the  country.  The  Government  operates  a  radio  station  and 
the  country's  sole  television  station.  There  are  two  private  radio  stations.  Television 
from  American  Samoa  is  readily  available  to  viewers  in  Western  Samoa. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  along 
with  freedom  of  thought  and  conscience.  Nearly  100  percent  of  the  population  is 
Christian.  While  the  Constitution  grants  each  person  the  right  to  change  religion 
or  belief  and  to  worship  or  teach  religion  alone  or  with  others,  in  practice  the  matai 
often  choose  the  religious  denomination  of  the  aiga  (extended  family).  There  is 
strong  societal  pressure  to  support  church  leaders  and  projects  financially.  Such  con- 
tributions often  total  more  than  30  percent  of  personal  income. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  internal  movement,  but  in 
practice  some  citizens  have  been  banished  either  from  village  activities  or  com- 
pletely from  the  village.  The  Government  actively  supports  emigration  as  a  "safety 
valve  for  pressures  of  a  growing  population,  especially  for  potentially  rebellious 
youths,  and  because  it  generates  foreign  income  through  remittances.  The  Govern- 
ment does  not  restrict  foreign  travel  arbitrarily  or  the  right  of  citizens  to  return 
from  abroad. 
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Western  Samoa  has  not  had  anv  refugees  or  asylum  seekers,  and  it  is  not  a  party 
to  any  international  protocol  on  them.  However,  the  authorities  have  indicate d^that 
they  would  conform  to  international  norms  if  such  cases  should  arise. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  through  direct,  multiparty 
elections,  but  women's  political  rights  are  restricted  by  the  fact  that  few  of  them 
are  matai.  While  all  citizens  above  the  age  of  21  may  vote,  the  right  to  run  for  47 
of  the  49  seats  in  the  Legislative  Assembly  remains  the  prerogative  of  the  approxi- 
matelv  25,000  matai,  95  percent  of  whom  are  men.  The  remaining  two  seats  are  re- 
served for  citizens  not  of^  Samoan  heritfige.  While  all  adult  Samoans  may  vote  for 
the  Legislative  Assembly,  matai  continue  to  control  local  government  through  liie 
village  Fo no  which  are  open  to  them  alone. 

The  political  process  is  more  a  function  of  personality  than  of  party.  The  Human 
Rights  Protection  Party  (HRPP)  led  by  its  leader,  Prime  Minister  Tofilau  Eti 
Alesana,  holds  the  majority  of  seats  in  the  Legislative  Assembly.  The  Samoan  Na- 
tional Development  Party  is  the  opposition  party.  The  next  general  elections  will  be 
held  in  1996. 

Women  occasionally  reach  high  public  office.  The  12-member  Cabinet  has  1  female 
member,  and  women  hold  2  of  the  47  seats  in  Parliament.  The  first  female  judge 
was  named  in  1994. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operated  without  government  restriction,  inves- 
tigating the  Tumua  and  Pule  sedition  case  and  publishing  their  findings  about  it. 
Grovemment  officials  are  usually  cooperative. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disabUity, 
language,  or  social  status.  Western  Samoa  is  a  homogeneous  society  with  no  signifi- 
cant ethnic  minorities.  Samoan  politics  and  culture  are  the  product  of  a  heritage  of 
chiefly  privilege  and  power,  and  members  of  certain  families  have  some  advantages. 
While  there  is  discrimination  against  nonmatai  and  women,  women  (and  particu- 
larly female  matai)  play  an  important  role  in  society  and  may  occasionally  reach 
high  office. 

Women. — The  traditional  subordinate  role  of  women  is  changing,  albeit  slowly,  es- 
pecially in  the  more  conservative  parts  of  society.  While  abuse  of  women  is  prohib- 
ited by  law,  social  custom  tolerates  physical  abuse  of  women  within  the  home.  The 
role  and  rights  of  the  village  Fonos  ana  tradition  would  prevent  police  from  interfer- 
ing in  instances  of  domestic  violence,  barring  a  complaint  from  the  victim — which 
village  custom  strongly  discourages.  While  police  do  receive  some  complaints  from 
abused  women,  domestic  violence  offenders  are  typically  punished  by  village  coun- 
cils, but  only  if  the  abuse  is  considered  extreme.  ('Extreme  abuse"  would  be  visibly 
evident  signs  of  physical  abuse.)  The  village  reUgious  leader  may  also  intervene  in 
domestic  disputes. 

Many  cases  of  rape  may  still  go  unreported  because  tradition  and  custom  discour- 
age such  reporting.  In  spite  of^this,  the  authorities  note  a  greater  number  of  re- 
{)orted  cases  of  rape,  as  women  are  slowly  becoming  more  forthcoming  with  the  po- 
ice.  Rape  cases  that  do  reach  the  courts  are  treated  seriously.  Convicted  offenders 
are  often  given  relatively  stifT  sentences  of  several  years'  imprisonment. 

The  Ministry  of  Women's  Affairs  oversees  and  helps  ensure  the  rights  of  women. 

Children. — The  Government  has  made  a  strong  commitment  to  the  welfare  of  chil- 
dren through  the  implementation  of  various  youth  programs  by  the  Ministry  of  Edu- 
cation and  the  Ministry  of  Health.  The  law  prohibits  abuse  of  children,  but  tradition 
tolerates  physical  abuse  of  children  within  the  home.  The  police  noted  an  increase 
in  reported  cases  of  child  abuse,  attributed  to  Samoans  becoming  more  aware  of  the 
need  to  report  physical,  emotional,  and  sexual  abuse  of  children. 

People  With  Disabilities. — The  Government  has  passed  no  legislation  pertaining  to 
the  status  of  handicapped  or  disabled  persons  or  regarding  accessibility  for  the  dis- 
abled. Samoan  tradition  dictates  that  handicapped  persons  be  cared  for  by  their 
family,  and  this  custom  is  widely  observed  in  practice. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  legally  unrestricted  rights  to  establish 
and  join  organizations  of  their  own  choosing.  To  date,  two  trade  unions  have  been 
organized.  The  Western  Samoa  National  Union,  organized  in  1994,  is  a  six-member 
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association  which  includes  workers  from  the  three  major  banks.  A  second  union  rep- 
resents members  at  the  sole  factory  in  the  country.  Both  unions  are  independent 
of  the  Government  and  poUtical  parties.  There  are  no  laws  specific  to  union  activity. 
The  Commissioner  of  Labor  would  adjudicate  any  cases  of  retribution  against  strik- 
ers or  union  leaders  on  a  case  by  case  basis. 

The  Public  Service  Association,  representing  government  workers,  an  increasingly 
important  sector  of  the  work  force,  also  functions  as  a  union.  The  Supreme  Court 
has  upheld  the  right  of  government  workers  to  strike,  subject  to  certain  restrictions 
imposed  principaUy  for  reasons  of  public  safety.  Workers  m  the  private  sector  have 
the  right  to  stnke,  but  in  1995  there  were  no  strikes.  The  Public  Service  Association 
freely  maintains  relations  with  international  bodies  and  participates  in  bilateral  ex- 
changes. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^While  workers  have  the  legal 
right  to  engage  in  collective  bargaining,  they  have  seldom  practiced  it,  due  to  tne 
newness  of  union  activity  and  the  inexperience  of  union  leaders.  However,  the  Pub- 
lic Service  Association  engages  in  collective  bargaining  on  behalf  of  government 
workers,  including  bargaining  on  wages.  Minimum  wages  are  set  by  an  advisory 
commission  to  the  Mimster  of  Labor.  Wages  in  the  private  sector  are  determined 
by  competitive  demand  for  the  required  ^ills.  Any  antiunion  discrimination  case 
would  be  reported  to  and  adjudicated  by  the  Conunissioner  of  Labor.  Arbitration  and 
mediation  procedures  are  in  place  to  resolve  labor  disputes,  although  these  rarely 
arise. 

Labor  law  and  practice  in  the  one  export  processing  zone  are  the  same  as  in  the 
rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^While  the  Government  does  not 
demand  compulsory  labor  and  it  is  prohibited  by  law,  in  this  collective  society  people 
are  frequently  called  upon  to  work  for  their  villages.  Most  people  do  so  willingly, 
but  if  not,  the  matai  can  compel  them  to  do  so. 

d.  Minimum  Age  for  Employment  of  Children. — Under  the  terms  of  the  Labor  and 
Employment  Act  of  1972  as  amended,  it  is  Ulegal  to  employ  children  under  15  years 
of  age  except  in  "safe  and  light  work."  The  Commissioner  of  Labor  refers  complaints 
about  illegal  child  labor  to  the  Attorney  General  for  enforcement.  The  Attorney  Gen- 
eral has  received  no  complaints  about  violation  of  the  child  labor  laws,  which  prob- 
ably seldom  occurs.  The  law  does  not  apply  to  service  rendered  to  the  matai,  some 
of  whom  require  children  to  woik,  primtuily  on  village  farms. 

e.  Acceptable  Conditions  of  Work. — The  Labour  and  Employment  Act  of  1972,  as 
amended,  established  for  the  private  sector  a  40-hour  woritweek  and  an  hourly  mini- 
mum wage  of  $0.50  (Tala  1.25).  This  minimum  wage  suffices  for  a  basic  standard 
of  living  when  supplemented  by  the  subsistence  farming  and  fishing  in  which  most 
families  engage.  The  Labour  and  Employment  Act  of  1972  provides  that  no  worker 
should  be  required  to  work  for  more  than  40  hours  in  any  1  week. 

The  Act  also  establishes  certain  rudimentary  safety  and  health  standards,  which 
the  Attorney  General  is  responsible  for  enforcing.  Independent  observers  report, 
however,  that  the  safety  laws  are  not  strictly  enforced  except  when  accidents  high- 
light noncompliance.  Many  agricultural  workers,  among  others,  are  inadequately 
protected  from  pesticides  and  other  dangers  to  health.  Government  education  pro- 
grams are  addressing  these  concerns.  Tne  Act  does  not  apply  to  service  rendered 
to  the  matai.  While  the  Act  does  not  specifically  address  the  right  of  woricers  to  re- 
mo'<  3  themselves  from  a  dangerous  work  situation,  a  report  of  such  a  case  to  the 
Commissioner  of  Labor  would  prompt  an  investigation,  without  ieopardy  to  contin- 
ued employment.  Government  employees  are  covered  under  different  and  more 
stringent  regulations,  which  are  adequately  enforced  by  the  Public  Service  Commis- 
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Albania  is  a  parliamentary  republic  ruled  by  a  democratically  elected  goverament. 
Pending  a  new  constitution,  the  Law  on  Major  Constitutional  Provisions,  which  in- 
cludes a  Law  on  Fundamental  Human  Rights  and  Freedoms,  serves  in  its  place.  The 
Democratic  Party  won  a  comfortable  majority  in  free  and  fair  parliamentary  elec- 
tions in  1992.  President  Sali  Berisha,  elected  by  Parliament  in  1992,  continued  his 
5-year  term.  The  law  provides  for  separation  of  powers  and  an  independent  judici- 
ary. However,  the  judicial  branch,  lacking  in  resources  and  experience,  was  subject 
to  strong  executive  and  parliamentary  pressure. 

Local  police  detachments  reporting  to  the  Ministry  of  the  Interior  are  principally 
responsible  for  internal  security.  Police  effectiveness  in  combating  violent  crime  in- 
creased but  instances  of  police  abuse  continued.  The  National  Intelligence  Service 
(SHIK)  has  both  external  and  domestic  intelligence  gathering  and  counterintel- 
ligence functions.  There  are  continuing  allegations  that  SHIK  exceeded  its  mandate, 
largely  through  harassment  of  opposition  pmiticians  and  ioumalists.  There  are  cred- 
ible reports  that  SHIK  agents  have  taken  part  in  the  detention  and  investigation 
of  some  journalists  and  other  arrestees,  usually  in  conjunction  with  the  criminal  po- 
lice. Some  members  of  the  security  services  committed  serious  human  ri^ts  abuses. 

Albania  is  a  poor  country  with  a  largely  agricultural  economy.  Some  mining  and 
light  industry  (clothes,  shoes)  also  exist.  Remittances  from  Albanians  working 
abroad  and,  to  a  lesser  extent,  fuel  smuggling  in  contravention  of  economic  sanc- 
tions against  Serbia-Montenegro,  provided  the  principal  source  of  foreign  exchange. 
Foreign  aid  was  also  an  important  source  of  national  income.  The  economy,  in  tran- 
sition from  a  centrally  planned  to  a  market-oriented  system,  continued  to  improve 
as  gross  domestic  product  (GDP)  grew  by  6  percent.  Per  capita  GDP  grew  to  $650. 
The  Government  made  a  major  effort  to  privatize  medium  and  large  enterprises 
through  a  mass  privatization  program  using  vouchers  to  involve  the  public  as  much 
as  possible  in  the  transfer  of  ownership.  Inflation  dropped  to  under  5  percent,  and 
unemployment  was  officially  estimated  at  18.6  percent,  although  observers  suspect 
it  is  considerably  higher. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  but  serious 

{)roblems  remain.  IMncipal  abuses  include  security  force  beatings  of  citizens,  pro- 
onged  pretrial  detention,  poor  prison  conditions,  occasional  restrictions  on  freedom 
of  speecn  and  the  press,  limitations  on  freedom  of  assembly  and  association,  and  dis- 
crimination and  violence  against  women.  The  judiciaiy  is  subject  to  political  pres- 
sure. The  September  removal  of  the  Chief  Justice  of  tne  Cassation  Court  appeared 
to  be  unconstitutional  and  politically  motivated.  Also  in  September  the  (jovemment 
adopted  a  comprehensive  lustration  law  that  bars  a  broad  range  of  Communist-era 
officials  from  public  office  until  2002. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  oftlie  Person,  Including  Freedom  from: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings. 

The  1994  deaths  in  police  custody  of  Enrik  Islami  and  Irfan  Nano  were  inves- 
tigated by  the  authorities.  In  the  Islami  case,  charges  have  been  brought  against 
six  prison  guards.  A  criminal  case  continues  against  the  two  police  officers  accused 
in  Nano's  death. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Penal  Code  prohibits  the  use  of  physical  or  psychological  force  during  criminal 
proceedings  and  provides  for  penalties  for  those  found  guilty  of  abuse.  However, 
members  of  the  security  forces  continued  to  beat  detainees.  The  Albanian  Helsinki 
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Committee  (AHC)  and  Amnesty  International  (AD  have  received  reports  of  police 
mistreatment  of  citizens.  Some  cases  were  reported  by  AI  to  be  politically  motivated 
and  directed  a^^ainst  Socialist  Party  activists.  AI  reported  that  Afrim  Sula,  a  leader 
of  the  Youth  Forum  of  Eurosocialists  of  Albania,  was  detained  and  beaten  by  police 
on  January  15  on  his  way  home  from  an  authorised  meeting  of  the  Socialist  Party 
in  Tirana.  Sula  was  reportedly  beaten  again  on  April  14,  along  with  three  other  So- 
cialist Party  members,  after  meeting  in  a  private  cafe. 

Other  incidents  appeared  to  be  random  mistreatment  of  ordinary  citizens  and  are 
described  in  numerous  press  £iccounts.  On  two  occasions  foreign  diplomats  were 
chance  witnesses  to  the  mistreatment — by  punching,  slapping,  and  kicking — of  per- 
sons by  security  forces.  The  Interior  Ministry  reported  tnat  it  investigated  cases  of 
police  abuse  where  complaints  were  lodged.  However,  it  was  unable  to  provide  de- 
tailed or  up-to-date  information  on  several  specific  cases.  Therefore  it  is  difficult  to 
assess  the  seriousness  with  which  police  officials  pursue  cases  of  mistreatment. 

Prison  conditions  do  not  meet  internationally  accepted  minimum  standards.  Of 
particular  concern  are  the  incarceration  of  juvenile  suspects  and  convicts  under  the 
age  of  18  with  older  inmates  and  the  resulting  allegations  of  sexual  abuse  of  minors 
by  older  prisoners.  Those  sentenced  for  minor  crimes  are  often  imprisoned  together 
with  violent  offenders.  There  are  no  statutes  which  define  the  rights  or  obligations 
of  prisoners,  nor  are  there  rules  governing  prisoners'  behavior.  The  AHC,  which 
monitors  prison  conditions  and  reports  on  tnem  to  its  parent  organization,  also 
noted  that  hygienic  conditions  in  the  prisons  are  extremely  poor,  ana  prisoners  often 
experience  mmculties  receiving  visitors,  mail,  and  newspapers.  The  AHC  deemed 
health  and  sanitary  conditions  potentially  life  threatening  at  certain  prisons,  includ- 
ing a  pretrial  detention  center,  and  asked  that  they  be  shut  down  if  conditions  were 
not  improved. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^New  penal  and  penal  procedures  codes 
entered  into  force  in  1995.  The  new  Penal  Procedures  Code  mandates  improved 
rights  for  detained  and  arrested  persons.  According  to  the  new  code,  a  police  officer 
or  prosecutor  may  order  a  suspect  into  custody.  Detained  persons  must  be  imme- 
diately informed  of  the  charges  against  them  and  their  rignts,  and,  if  detained  by 
the  police,  a  prosecutor  must  be  notified  immediately.  Within  48  hours  from  the 
time  of  arrest  or  detention  a  court  must  decide,  in  the  presence  of  the  prosecutor, 
the  suspect,  and  the  suspect's  lawyer,  the  security  measures  to  be  taken.  Legal 
counsel  must  be  provided  free  of  chai^ge  if  the  defend[ant  is  unable  to  afford  a  private 
attorney. 

Bail,  in  the  form  of  money  or  property,  may  be  required  if  it  is  believed  the  ac- 
cused may  not  appear  for  the  court  nearing.  House  arrest  may  also  be  used.  If  the 
court  fears  that  the  accused  may  leave  Albania  prior  to  trial  or  is  a  danger  to  soci- 
ety, it  may  order  pretrial  confinement. 

The  new  Penal  Procedures  Code  requires  that  pretrial  investigations  be  completed 
within  3  months.  However,  the  prosecutor  may  extend  the  investigatory  period  by 
3-month  intervals  in  especially  diflicult  cases.  The  accused  and  the  injured  party 
have  the  right  to  appeal  these  extensions  to  the  district  court. 

Detainees  in  criminal  cases  are  oft«n  denied  contact  with  their  families  during  the 
investigative  phase.  AHC  protested  the  case  of  Ms.  Teuta  Ceken,  the  mother  oitwo 
children,  arrested  for  embezzlement  and  held  in  pretrial  detention  for  14  months. 
In  this  case,  the  General  Prosecutor  reportedly  approved  repeated  extensions  of  the 
3-month  investigative  phase.  According  to  the  Minister  of  Justice,  Ceken  was  finally 
transferred  to  house  arrest  in  March  while  a  protracted  investigation,  involving  sev- 
eral  other  defendants,  continued.  Another  individual  was  detained  for  19  months  be- 
fore charges  were  filed  in  August. 

The  Government  does  not  employ  exile  as  a  form  of  punishment  or  political  con- 
trol. 

e.  Denial  of  a  Fair  Public  Trial. — The  Law  on  Major  Constitutional  Provisions 
provides  for  an  independent  judiciary,  but  the  judiciary  is  hampered  by  political 
pressures,  insufficient  resources,  inexperience,  patronage,  and  corruption.  Albania 
introduced  new  civil,  penal,  penal  procedures,  and  labor  codes  during  the  year. 

The  judicial  system  comprises  tne  courts  of  first  instance  (also  known  as  district 
courts),  the  Court  of  Appeals,  and  the  Court  of  Cassation.  Each  of  these  courts  is 
divided  into  three  jurisaictions:  criminal,  civil,  and  military.  The  Court  of  Cassation 
(also  known  as  the  high  court  or  Supreme  Court)  hears  appeals  from  the  Court  of 
Appeals,  while  the  Constitutional  Court  reviews  those  cases  requiring  interpretation 
01  constitutional  legislation  or  acts. 

Parliament  has  tne  authority  to  appoint  and  dismiss  judges  of  the  Constitutional 
Court  (9  members)  and  the  Cassation  Court  (currently  10  members).  These  judges 
may  be  dismissed  only  for  mental  incompetence  or  conviction  for  a  serious  crime. 
Constitutional  Court  justices  serve  12-year  terms,  while  Cassation  Court  judges  are 
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elected  for  a  renewable  term  of  7  years.  The  Supreme  Judicial  Council,  which  is 
headed  by  the  President  of  the  Republic,  appoints  and  dismisses  all  other  judges. 
According  to  its  internal  statute,  tne  Supreme  Judicial  Council  has  broad  powers 
to  fire,  demote,  transfer,  and  otherwise  discipline  district  and  appeals  courtjudges 
for  incompetence,  commission  of  a  serious  crime,  or  questionable  morality.  This  as- 
sumption of  broad  authority  by  the  Supreme  Judicial  Council  subjects  the  courts  to 
direct  control  by  the  executive  branch.  Judges  were  not  always  notifled  in  advance 
of  disciplinary  pioceedings  against  them  and  often  not  gfiven  the  opportunity  to 
present  facts  in  thair  defense. 

Prosecutors  are  also  appointed  by  the  Parliament  on  the  recommendation  of  the 
President  of  the  Republic  and  serve  at  the  pleasure  of  the  Supreme  Judicial  Council. 
Many  judges  and  prosecutors  who  held  ranking  positions  durmg  the  previous  regime 
have  been  removed,  and  their  replacements  often  lacked  legal  training  and  experi- 
ence. A  former  member  of  the  Council  stated  that  judicial  nominations  were  oft^n 
motivated  by  purely  political  considerations  with  no  regard  to  professional  qualifica- 
tions. AHC  expressed  concern  that,  of  40  persons  nominated  for  judgeships  by  the 
Supreme  Judicial  Council  in  1995,  16  were  still  in  the  process  of  obtaining  their 
le^al  degrees  by  correspondence.  Status  as  former  political  prisoners  or  descendants 
01  politically  persecuted  families  sometimes  constituted  an  additional  consideration 
in  nominating  judges.  The  majority  of  nominees  had  very  little  legal  experience  after 
obtaining  their  law  degrees.  As  state  employees,  judges  are  poorly  paid,  and  it  is 
widely  believed  that  corruption  is  prevalent  in  the  courts. 

The  judicial  branch  came  under  significant  pressure  in  1995  from  executive  and 
parliamentary  attempts  to  limit  its  authority.  Under  the  Law  on  Major  Constitu- 
tional Provisions,  the  Justice  Ministry  has  responsibility  for  the  budget  and  admin- 
istration of  the  court  system  and  sought  to  use  this  control  to  achieve  its  policy 
goals.  In  September  the  Justice  Miiiistiy  fired  three  administrative  employees  of  the 
Court  of  Cassation,  reportedly  for  their  roles  in  the  previous  Communist  regime, 
and  sent  a  contingent  of  police  to  surround  the  court  and  prevent  the  fired  employ- 
ees from  entering. 

Later  that  month.  Parliament  removed  the  Chief  Justice  of  the  Cassation  Court, 
Zef  Brozi,  upon  the  President's  request,  even  though  he  had  not  been  convicted  of 
a  serious  cnme.  In  a  February  vote,  also  requested  by  the  President,  Parliament 
failed  to  remove  Brozi.  In  the  September  vote,  some  members  of  Parliament  who 
were  recorded  as  having  voted  for  Brozi's  removal  stated  that  they  were  not  in  the 
building  at  the  time  of  the  vote,  raising  the  question  of  whether  there  was  in  fact 
a  quorum  when  the  vote  was  taken  on  the  removal  measure.  Many  Albanian  and 
international  observers  charge  that  Brozi's  actions  did  not  provide  legal  grounds  for 
removal  and  that  the  vote  against  Brozi  was  motivated  by  political  reasons,  includ- 
ing Brozi's  attempt  to  reopen  the  Fatos  Nano  case.  In  a  December  report,  the  Euro- 
pean Commission  for  Democracy  Through  Law  of  the  Council  of  Europe,  referring 
to  the  judiciary  in  general,  stated  that  "it  has  been  unable  to  satisfy  itself  that 
judges  in  Albania  feel  themselves  free  to  arrive  at  their  decisions  without  fear  of 
negative  conseqruences  for  their  professional  life." 

The  Law  on  Fundamental  Human  Rights  and  Freedoms  provides  for  the  right  to 
a  fair  and  speedy  trial.  It  also  mandates  public  trials,  except  in  cases  where  the  in- 
terests of  public  order  or  morality,  national  security,  the  private  life  of  the  parties, 
or  justice  reqpuire  restrictions.  If  convicted,  the  accused  has  the  right  to  appeal  the 
decision  within  5  days  to  the  Court  of  Appeals  and  again  to  the  Court  of  Cassation, 
which  renders  the  final  verdict.  The  law  does  not  specify  any  time  period  within 
which  the  Court  of  Appeals  or  the  Court  of  Cassation  must  hear  appeals. 

The  shortcomings  oi  the  judicial  system  are  illustrated  by  the  case  of  Fatos  Nano, 
a  former  prime  minister,  CTJrrent  chairman  of  the  Socialist  Party,  and  a  potential 
contender  for  the  presidency.  Nano's  case  was  handled  by  inexperienced,  poorly 
trained,  and  underfunded  investigators,  prosecutors,  and  judges  in  a  hi^ly  charged 
political  atmosphere. 

Nano  was  arrested  on  July  30,  1993,  and  charged  with  abuse  of  power  and  fal- 
sification of  ofiicial  documents  in  connection  with  emergency  humanitarian  aid  de- 
livered by  Italy  in  1991.  The  case  was  based  partially  on  the  allegation  that  the  Ital- 
ian company  which  delivered  the  aid  had  shortchanged  the  Italian  Government  and 
its  intendea  beneficiaries  by  charging  more  than  was  justified.  It  was  not  alleged 
that  Nano  benefited  financially  in  this  malfeasance.  Nano  was  sentenced  on  April 
3  to  12  years'  imprisonment  for  embezzlement  of  state  funds  for  a  third  party  and 
for  falsification  of  documents.  On  May  26,  1994,  the  Appeals  Court  confirmed  this 
decision  and  on  July  28  the  Cassation  Court  upheld  the  decisions  of  the  previous 
courts.  Meanwhile,  amnesties  have  reduced  Nano's  sentence  to  less  than  5  years. 

In  a  review  of  Nano's  arrest  and  trial  in  late  1994,  the  Inter-Parliamentary  Coun- 
cil of  the  Inter-Parliamentary  Union  reported  its  serious  doubts  over  the  soundness 
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of  the  judgment  against  Nano,  citing  both  procedural  and  evidentiary  shortcomings. 
The  report  called  on  the  Government  to  review  the  case.  The  Council  of  Europe 
noted  its  concerns  about  the  case  during  its  July  admission  of  Albania. 

Both  AI  and  AHC  have  called  for  Nano's  release.  Many  observers  believe  that 
Nano  was  incarcerated  because  he  was  President  Berisha's  principal  political  oppo- 
nent. 

f.  Arbitrary  Interference  with  Privacy.  Family,  Home,  or  Correspondence. — The 
Law  on  Fundamental  Human  Rights  and  Freedoms  provides  for  the  inviolability  of 
dwellings  and  the  individual  person,  as  well  as  the  privacy  of  correspondence.  There 
have  been  credible,  widespread  allegations  by  individuals  and  opposition  parties  of 
government-sanctioned  tampering  with  correspondence  and  wiretapping. 

The  Government  has  considered  plans  to  open  the  files  of  the  Sigurimi  (the  former 
secret  police  of  the  Communist  regime),  and  Parliament  passed  a  law  permitting  the 
files  to  be  made  available  to  a  governmental  commission  charged  with  investigating 
future  candidates  for  elective  and  appointive  oflice  under  the  lustration  law.  Senior 
government  officials  have  indicated  that  not  all  the  files  are  intact,  and  some  may 
have  been  tampered  with  in  the  final  days  of  the  Communist  regime  and  during  the 
chain  of  custody  since  then.  The  AHC  is  concerned  that  information  from  the  files 
may  have  been  used  for  political  puiposes  and  protested  the  lack  of  legislation  on 
their  disposition. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Law  on  Fundamental  Human  Rights  and 
Freedoms  provides  for  freedom  of  speech  and  the  press.  In  practice,  however,  the 
Government  sometimes  restricted  freedom  of  speech,  including  the  freedom  to  criti- 
cize the  Government  and  its  officials.  Laws  against  slander,  insult,  incitement  to  na- 
tional hatred,  and  distribution  of  anticonstitutional  literature  were  used  to  pros- 
ecute persons,  including  journalists,  for  criticizing  officials. 

A  1993  press  law  sets  out  large  fines  for  publishing  material  that  the  Government 
considers  secret  or  sensitive,  permits  confiscation  of  printed  matter  or  property  by 
judicial  order,  and  allows  for  criminal  punishment  under  certain  circumstances.  The 
media  and  AHC  continue  to  denounce  the  press  law  as  being  too  imprecise  and  too 
harsh  for  a  country  with  poorly  developed  legal  institutions. 

In  an  interview,  Dir  Hoxha,  son  of  the  former  dictator,  referred  to  demonstrators 
who  toppled  his  father's  statue  in  Tirana  as  "organized  bands  of  vandals."  He  fur- 
ther characterized  as  "thieves  and  cowards"  those  who  dug  up  the  grave  of  his  fa- 
ther in  the  heroes'  cemetery.  He  refers  by  name  to  the  "blind  tools"  who  condemned 
his  mother,  Enver  Hoxha's  wife  Nexhmije,  including  current  democratic  leaders.  He 
added  that  ".  .  .  the  day  will  come  when  they  will  be  asked  to  account  for  their  con- 
duct because  we  demand  this.  .  .  .  This  is  not  for  revenge,  but  to  put  justice  in  its 
place."  For  these  statements,  he  was  sentenced  to  7  months'  imprisonment. 

Opposition  parties,  independent  trade  unions,  and  various  societies  and  groups 
publish  their  own  newspapers.  Some  250  newspapers  and  magazines  appear  on  a 
regular  basis.  Three  newspapers  in  the  Greek  language  are  published  in  southern 
Albania.  Taxes  on  publications,  in  addition  to  increases  in  printing  costs,  make  it 
difficult  for  independent  media  to  be  economically  viable  without  subsidies  from  pa- 
trons, such  as  political  parties,  social  organizations,  or  private  businesses.  Some 
journalists  believe  that  the  Government  is  using  taxes  as  a  deliberate  means  to  crip- 
ple the  independent  and  opposition  press. 

Government  ofUcials  invoked  libel  laws  and  the  Press  Law  against  several  editors 
and  journalists.  Human  Rights  Watch/Helsinki  and  the  Committee  for  the  Protec- 
tion of  Journalists  protested  the  cases  of  Blendi  Feyjiu,  editor  of  the  Democratic  Al- 
liance Party's  daily  "Aleanca,"  and  Gjergj  Zefi,  a  Democratic  Alliance  Party  official 
and  editor  of  "Lajmeteri,"  who  were  both  convicted  of  libel  for  articles  that  they 
wrote  about  oflicial  corruption.  Zefi  has  been  prohibited  from  publishing  articles  or 
holding  public  office  for  one  year.  Fevziu  was  given  a  $2,000  fine,  but  was  pardoned 
December  8  by  President  Beri^a.  Two  other  journalists  were  detained  by  police, 
questioned,  and  released  in  connection  with  stories  they  were  covering.  AHC  pro- 
tested SHIK's  detention  in  June  of  Filip  Cakuli,  editor  of  the  satirical  weekly 
"Hosteni,"  and  journalist  Nairn  Naka,  who  were  held  for  12  hours  until  they  agreed 
to  change  the  cover  of  an  upcoming  issue.  On  November  1,  a  bomb  exploded  on  the 
doorstep  of  "Koha  Jone"  publisher  Nikolle  Lesi.  No  one  was  hurt,  and  the  perpetra- 
tors have  not  been  found. 

Only  state-run  radio  and  television  provide  domestic  programming,  but  many  mu- 
nicipalities offer  international  programs  received  via  satellite.  Home  satellite  dishes 
abound  and  most  Albanians,  even  in  impoverished  areas,  have  access  to  inter- 
national broadcasts. 
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Since  November  1991,  Parliament  has  exercised  direct  control  over  television,  del- 
egating some  oversight  duties  to  an  Executive  Committee  of  Radio  and  Television, 
which  it  appoints.  The  Executive  Committee,  comprised  of  11  members  from  outside 
Parliament,  meets  occasionally  to  review  programming  and  the  content  of  news 
broadcasts.  Opposition  critics  of  the  Government  allegea  that  television  serves  the 
interest  of  the  ruling  Democratic  Party.  Television's  progovernment  bitis,  particu- 
larly acute  during  the  November  1994  constitutional  referendum  campaign,  eased 
somewhat  in  1995  with  the  inclusion  of  more  coverage  of  opposition  activities  and 
views.  Debates  between  government  and  opposition  figures  were  more  frequently 
aired.  The  director  of  state  radio  and  television  was  replaced  by  an  individual  con- 
sidered by  many  observers  to  be  more  impartial  than  nis  predecessor.  Local  radio 
in  southern  Albania  broadcasts  some  Greek -language  programming,  with  its  content 
translated  directly  from  Albanian-Ian^ age  reporting.  The  AHC  continued  to  ex- 
press concern  over  the  lack  of  legislation  covering  electronic  media  ownership  and 
broadcasting. 

AHC  protested  government  infringement  of  academic  freedom  in  the  case  of  eight 
educators  fired  from  the  economics  faculty  of  the  state-controlled  University  of 
Tirana.  The  educators  were  fired  under  an  amendment  to  the  Labor  Code  which 
permits  the  release  of  employees  accused  of  obstructing  democratic  and  economic  re- 
forms. AHC  argued  that  all  of  the  educators  were  professionally  capable  and  had 
received  training  abroad  in  Western  institutions.  AHC  characterized  their  collective 
firing  as  colored  by  political,  not  professional,  motivations. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Law  on  Fundamental 
Human  Rights  and  Freedoms  provides  for  the  right  of  peaceful  assembly.  However, 
the  Government  places  some  limitations  on  the  right  of  assembly  and  association. 
In  order  to  hold  a  public  rally,  an  organization  must  apply  for  a  permit  from  local 
authorities  and  provide  copies  of  all  speeches  to  be  delivered  and  slogans  to  be  used. 
The  authorities  generally  grant  requests  for  meetings,  although  police  sometimes  re- 
quire a  change  of  date  or  venue.  The  Socialist  Party  and  other  opposition  parties 
have  complained  that  local  authorities  frequently  discriminate  against  them  by  de- 
laying or  denying  permission  for  meetings  in  puolic  places.  Some  opposition  parties 
have  claimed  that  meetings  of  their  representatives  with  constituents  in  private 
dwellings  were  prevented  by  police  who  insisted  on  being  notified  of  all  such  gather- 
ings in  advance,  regardless  of  venue. 

The  Law  on  Fundamental  Human  Rights  and  Freedoms  states  that  "no  one  may 
be  denied  the  right  to  collective  organization  for  any  lawful  purpose."  Any  organiza- 
tion, including  a  political  party,  must  apply  to  the  Ministry  of  Justice  for  official  cer- 
tification. It  must  declare  an  aim  or  purpose  that  is  not  anticonstitutional  or  con- 
trary to  law,  and  it  must  describe  its  organizational  structure  and  account  for  all 
public  and  private  funds  it  receives.  The  Ministry  of  Justice  denied  such  certifi- 
cation to  the  Party  of  the  Democratic  Ideal,  using  the  argument  that  the  party's  pro- 
Sam  "is  no  different  from  the  programs  of  other  parties.  .  .  .it  is  not  likely  that 
e  problems  in  these  areas  (economic  and  political)  will  be  solved  with  other  alter- 
natives outside  of  those  of  the  parties  already  registered  in  any  fundamental  way." 
The  Party  of  the  Democratic  Ideal  availed  itself  of  the  right  to  appeal  this  decision 
to  the  Court  of  Cassation,  where  the  case  is  pending. 

c.  Freedom  of  Religion. — The  Law  on  Fundamental  Human  Rights  and  Freedoms 
states  that  "the  freedom  of  thought,  conscience,  and  religion  may  not  be  violated. 
Everyone  may  freely  change  their  religion  or  beliefs  and  may  manifest  them  alone 
or  in  community  with  others,  and  in  public  or  in  private  life,  in  worship,  teaching, 
practice,  and  observance."  The  Government  respects  these  provisions  in  practice. 

The  majority  of  Albanians  are  secular  in  orientation  after  nearly  25  years  of  rig- 
idly enforced  atheism.  The  largest  traditional  religious  group  are  Muslims,  who  fol- 
low a  moderate  form  of  Sunni  Islam.  The  Roman  Catholic  and  Albanian 
Autocephalous  Orthodox  churches  are  the  other  large  denominations.  The  Albanian 
Orthodox  church  spbt  from  the  Greek  Orthodox  church  earlier  in  the  century,  and 
there  is  a  strong  identification  with  the  national  church  as  distinct  from  the  Greek 
church.  Priests  irom  Greece  augment  the  indigenous  clergy  of  the  Albanian  Ortho- 
dox church  to  serve  Greek-speaking  congregations  primarily  in  southern  Albania.  A 
seminary  training  priests  for  the  Albanian  orthodox  church  graduated  28  persons 
in  1995,  21  of  whom  were  immediately  ordained  to  the  priesthood.  Foreign  clergy, 
including  Muslim  clerics  and  Christian  missionaries,  freely  carry  out  religious  ac- 
tivities. Until  year's  end,  the  Government  required  that  Greek  citizens  have  a  visa 
to  enter  Albania.  The  Orthodox  church  complained  that  the  Government  did  not 
grant  visas  to  a  sufficient  number  of  Greek  priests  to  come  and  minister  to  the 
needs  of  the  Orthodox  community. 

A  religious  afTairs  section  in  the  Council  of  Ministers  oversees  the  activities  of  the 
religious  communities.  Some  questions  concerning  property  confiscated  by  the  Com- 
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munist  regime  from  religious  crganizations  have  yet  to  be  resolved.  In  December 
President  Berisha  announced  that  buildings  belonging  to  the  Orthodox  Monastery 
of  Ardenitsa  would  be  returned  to  the  Orthodox  Church,  and  negotiations  began  to 
efiect  this  transfer.  President  Berisha  has  pledged  the  return  of  property  belonging 
to  religious  communities  and  has  asked  Parliament  to  pass  a  law  speciflcally  acT 
dressing  religious  property.  Meanwhile,  the  Government  treats  all  religious  commu- 
nities the  same  as  other  former  owners  of  large  properties,  who,  according  to  the 
1991  Law  on  Property,  are  not  guaranteed  full  restitution  of  lands. 

In  addition,  a  number  of  rehgious  icons,  objects,  and  archives  have  not  been  re- 
turned to  religious  conununities,  especially  the  Albanian  Orthodox  Chureh,  and  re- 
main in  state  nands.  The  Government  indicated  its  willingness  to  return  these  ob- 
jects once  the  religious  communities  can  ensure  their  security  as  cultural  objects  of 
value  to  the  entire  nation.  The  Albanian  Orthodox  Churdi  claimed  that  it  that  it 
already  has  the  means  to  protect  the  objects  better  than  the  Government  and  con- 
tinued to  demand  iheir  return.  The  Government  has  stated  that  it  has  returned  cop- 
ies of  all  seized  religious  archives  to  the  religious  groups  and  permitted  unrestricted 
access  to  the  originals  pending  their  final  disposition. 

A  small  but  growing  Protestant  evangelical  community  desires  official  government 
recognition  and  representation  in  the  religious  affairs  section  in  the  Council  of  Min- 
isters. A  Protestant  umbrella  organization,  the  Albanian  Evangelical  Alliance,  has 
complained  that  Protestant  groups  have  encountered  administrative  obstacles  to 
building  churches  and  obtainmg  access  to  national  media  which  it  believes  are  the 
result  of  religious  prejudice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  restrictions  on  freedom  of  movement  within  the  country. 
Albanian-bom  citizens  of  all  foreign  countries  are  eligible  to  apply  for  dual  citizen- 
ship. Since  the  downfall  of  the  Conununist  regime,  hundreds  of  thousands  of  eco- 
nomic migrants  have  left  Albania.  Albanians  who  fled  the  country  during  the  Com- 
munist dictatorship  have  been  welcomed  back,  and  their  citizenship  has  been  re- 
stored. 

There  was  no  significant  influx  of  refugees  and  the  Government  has  no  formal  ref- 
ugee policy.  There  was,  however,  a  significant  transit  of  refugees,  especiallv  from 
the  Middle  East  and  Asia,  headed  for  Europe.  None  were  forcibly  expelled  who  had 
a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Law  on  Major  Constitutional  Provisions  states  that  citizens  have  the  right 
to  change  their  government  "by  free,  general,  equal,  direct,  and  secret  ballot."  Inter- 
national observers  judged  the  national  elections  in  March  1992  to  have  been  free 
and  fair.  The  next  elections  are  not  required  before  mid-1996.  In  September  Par- 
liament passed  a  broad  lustration  law  that  bars  former  politburo  or  central  commit- 
tee members,  government  ministers,  and  district  party  secretaries  who  served  before 
March  1991  from  holding  elective  or  appointive  office  until  2002.  The  law  also  ex- 
cludes from  political  life  members  of  the  Sigurimi  and  persons  who  denounced  oth- 
ers at  "political"  trials  during  the  Communist  era.  AHC  criticized  the  law,  arguing 
that  it  circumvents  due  process  and  infringes  on  the  ri^t  to  elect  and  to  be  elected 
by  disqualifying  an  entire  class  of  people  from  political  life. 

An  implementing  law  passed  by  Parliament  in  November  mandated  the  creation 
of  a  commission,  cnairea  by  a  deputy  selected  from  the  Parliament  and  consisting 
of  representatives  of  various  government  ministries,  responsible  for  vetting  all  those 
seeking  elective  and  high  appointive  positions  and  excluding  those  who  closely  col- 
laborated with  the  Communist  regime.  This  commission  is  to  have  access  to  the  ar- 
chives of  the  Sigurimi.  Some  opposition  politicians  criticized  this  law  for  calling  for 
a  narrow,  government  appointed,  rather  than  a  broad.  Parliamentary  appointed, 
commission.  They  also  criticized  an  article  in  the  law,  whereby  government  min- 
isters may  ask  for  exceptions  to  some  articles  of  the  law  for  "special  cases,"  as  favor- 
ing ruling  party  politicians. 

Although  there  are  no  legal  impediments  to  their  participation,  women  are 
underrepresented  in  politics  and  government.  To  date  few  women  have  competed  for 
elective  office,  and  only  eight  women  serve  in  Parliament,  reflecting  the  traditional 
male-dominated  society.  In  the  Government,  1  minister  and  1  deputy  minister  are 
women,  and  3  women  serve  on  the  10-person  Court  of  Cassation. 

The  1992  Law  on  Political  Parties  bars  the  formation  of  parties  on  an  ethnic  or 
religious  basis.  The  Unity  for  Human  Ri^ts  party,  founded  by  ethnic  Greeks,  won 
a  majority  of  elected  positions  in  parts  of  three  southern  Albanian  districts 
(Saranda,  Gjirokaster,  and  Delvina).  There  are  six  ethnic  Greek  members  of  Par- 
liament, two  of  whom  represent  the  Unity  for  Human  Rights  party.  The  governors 
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of  three  southern  districts,  as  well  as  the  mayor  of  one  large  southern  town,  are  eth- 
nic Greeks. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  generally  permitted  various  human  rights  and  related  organiza- 
tions to  function  freely.  Some  groups  complained  of  government  failure  to  respond 
to  written  requests  for  information  or  data  that  wouid  normally  be  considered  of  a 
public  nature.  AHC,  the  major  human  rights  watchdog  organization,  took  a  more 
active  role  in  defending  human  rights  in  certain  areas.  In  1995  it  addressed  the  is- 
sues of  prison  conditions,  the  disposition  of  Sigurimi  files,  the  Greek  minority,  police 
abuses,  and  judicial  independence.  The  AHC's  work  was  impeded  by  a  lack  of  basic 
equipment,  including  computers,  copiers,  and  vehicles.  AHC  officials  reported  no  se- 
rious governmental  obstacles  to  their  work,  but  complained  of  occasional  personal 
attacks  in  the  ruling  Democratic  Party  newspaper,  Rilindja  Demokratike.  A  second 
human  rights  orgamzation,  the  Albanian  Human  Rights  Documentation  Center,  was 
established  in  1995  and  was  active  in  several  areas,  including  the  preparation  of 
human  rights  educational  materials  that  were  being  used  by  elementary  and  sec- 
ondary schools  starting  with  the  1995  school  year.  An  independent  Albanian  group, 
the  Society  for  Democratic  Culture,  continued  its  efforts  on  civic  education  and 
women's  issues. 

Delegations  from  the  International  Helsinki  Federation,  National  Helsinki  Com- 
missions, the  Council  of  Europe,  and  the  Office  of  the  High  Commissioner  for  Na- 
tional Minorities  of  the  Organization  for  Security  and  Cooperation  in  Europe 
(OSCE)  made  several  visits,  during  which  they  conferred  with  political  officials  and 
representatives  of  the  ethnic  Greek  minority. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Law  on  Major  Constitutional  Provisions  prohibits  discrimination  based  on 
sex,  race,  ethnicity,  language,  or  religion,  but  women  and  some  minority  groups 
complained  of  discrimination  in  practice. 

Women. — The  situation  of  women  improved  somewhat  thanks  to  the  efforts  of  sev- 
eral women's  groups  to  educate  women  about  their  rights.  Spousal  abuse  continued 
to  be  common,  but  several  abused  women  filed  and  won  court  cases  in  1995.  Police 
are  seldom  called  to  intervene,  and  women  rarely  bring  charges  against  their 
spouses.  The  major  political  parties  have  women's  organizations.  Several  independ- 
ent women's  rights  organizations  operate  freely  and  are  dedicated  to  educating 
women  about  their  rights,  providing  counseling  services,  and  monitoring  draft,  legis- 
lation. 

Women  are  not  restricted,  either  by  law  or  practice,  from  any  occupations  but  do 
not  typically  rise  to  the  top  of  their  fields.  The  Labor  Code  mandates  equal  pay  for 
equal  work.  While  no  data  are  available  on  whether  women  receive  equal  pay  for 
equal  work,  public  sector  wage  scales  are  based  on  rank  and  duties,  not  gender. 
Women's  groups  did  not  complain  of  wage  discrimination  in  the  large  public  sector 
nor  in  the  growing  private  sector.  According  to  government  statistics,  21  percent  of 
judges  and  22  percent  of  medical  personnel  are  women.  Although  women  enjoy 
equal  access  to  higher  education,  they  are  not  accorded  full,  equal  opportunity  and 
treatment  with  men  in  their  careers,  due  to  the  persistence  of  traditional,  male- 
dominated  values. 

Children. — The  Government's  commitment  to  children's  rights  and  welfare  is 
based  on  domestic  law  and  international  agreements.  Attendance  at  school  is  man- 
datory through  the  eighth  grade,  and  the  Government  has  adopted  measures  to  dis- 
courage truancy.  Governmental  and  nongovernmental  organizations  have  not  identi- 
fied child  abuse  as  a  problem.  However,  there  were  numerous  reports  of  children 
being  sent  to  Italy  and  elsewhere  to  work  as  beggars  and  prostitutes.  This  traffic 
is  reportedly  conducted  by  organized  criminal  elements.  The  Government  has  coordi- 
nated with  other  governments  in  the  region  to  address  this  problem. 

People  With  Disabilities. — ^Widespread  poverty  and  the  poor  quality  of  medical 
care  account  for  a  large  number  oi  disabled  persons.  Disabled  persons  are  eligible 
for  various  forms  of  public  assistance,  but  budgetary  constraints  limit  the  amount 
received.  The  public  care  section  of  the  Ministry  of  Labor  and  Social  Welfare,  estab- 
lished in  1993,  has  set  up  a  networii  of  social  service  administrators  throughout  the 
country  whose  goal  is  to  improve  the  quality  of  services  to  disabled  persons  and  pro- 
mote social  integration  rather  than  institutionalization.  There  is  no  law  mandating 
accessibility  to  public  buildings  for  people  with  disabilities. 

National  / Racial  / Ethnic  Minorities. — While  no  recent  official  statistics  exist  re- 
garding the  size  of  the  various  ethnic  communities,  ethnic  Greeks  are  the  most  orga- 
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nized  and  receive  the  most  attention  and  assistance  from  abroad.  The  ethnic  Greek 
population  is  concentrated  in  the  south  and  numbers  perhaps  80,000,  although  some 
estimates  go  much  higher.  Vlach  (Romanian-speaking;  and  Romani  commumties  are 
also  present.  Small  ethnic  Macedonian  and  Serbian  villages  exist  in  the  northern 
and  east«m  parts  of  the  country. 

The  OSCE  High  Commissioner  for  National  Minorities  visited  Albania  once  in 
1995.  A  Special  Advisor  for  Minority  Affairs  in  the  Office  of  the  F*rime  Minister  co- 
ordinated le^slation  affecting  minorities,  including  a  new  preuniversity  education 
law  passed  in  June  which  permits  establishment  of  private  schools  using  minority 
languages. 

Greek-language  education  remained  the  single  most  important  concern  of  the  eth- 
nic Greek  minority.  Mother-tongue  education  has  been  integrated  in  bilingual 
schools  in  areas  where  a  significant  percentage  of  the  population  belongs  to  a  minor- 
ity. The  Government  has  offered  supplementary  classes  for  learning  the  Greek  lan- 
guage anywhere  in  the  country,  provided  that  the  reauisite  number  of  students  ex- 
ists. The  Government  has  maae  buses  available  to  take  children  from  towns  where 
there  are  reportedly  not  sufficient  ethnic  Greek  students  to  nearby  villages  where 
Greek-language  schools  function. 

Bilingual  education  is  provided  to  approximately  3,400  ethnic  Greek  students  at 
46  primary  schools  and  a  similar  number  of  8-year  schools  in  the  districts  of 
Gjirokaster,  Delvina,  and  Saranda.  According  to  government  information,  400  quali- 
fied ethnic  Greek  teachers  are  employed  at  these  schools,  some  of  which  have  class- 
es of  fewer  than  5  students.  Starting  in  1995,  Greek-language  classes  were  also 
made  available  in  several  high  schools  in  the  minority  area.  In  addition,  bilingual 
education  is  provided  to  approximately  600  students  in  ethnic  Macedonian  villages. 
A  Greek -language  high  scnool  operates  in  Gjirokaster,  and  the  Eqerem  Cabej  Uni- 
versity of  Gjirokaster  has  a  department  of  Greek  studies  with  40  students.  The  cur- 
riculum in  Greek-language  classes  is  the  Albanian  state  program  translated  into 
Greek  and  taught  by  ethnic  Greek  instructors. 

Greek  minority  leaders  have  called  for  the  reopening  of  first  grade  classes  in  the 
towns  of  Gjirokaster,  Saranda,  and  Delvina  where  classes  had  started  in  1991  only 
to  be  closed  by  government  order  in  1993.  Minority  leaders  argue  that  sufficient 
numbers  of  ethnic  Greek  students  live  in  those  towns  to  justify  opening  classes;  the 
Government  disagrees.  There  is  no  independent  confirmation  of  the  lacts.  In  Sep- 
tember Albania  and  Greece  agreed  to  discuss  these  issues  in  a  bilateral  commission. 
This  had  not  yet  occurred  at  year's  end. 

Roma  were  subject  to  particularly  harsh  oflicial  persecution  during  the  Com- 
munist dictatorship.  Their  leaders  state  that  the  situation  of  the  community  greatly 
improved  with  the  advent  of  democratic  government.  They  had  no  complaints  of  ei- 
ther official  or  societal  discrimination.  Tlie  community  publishes  a  monthly  news- 
f)aper  in  both  the  Albanian  and  Romani  languages.  There  were  no  reports  of  vio- 
ence  specifically  directed  against  Roma,  although  they  are  often  treated  with  dis- 
dain by  ethnic  Albanians. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  obtained  the  right  to  create  independent 
trade  unions  in  1991.  The  Independent  Confederation  of  Trade  Unions  of  Albania 
(BSPSH)  acts  as  the  umbrella  organization  for  a  number  of  smaller  unions.  A  sepa- 
rate, rival  federation  continued  to  operate  in  close  cooperation  with  the  Socialist 
Party.  There  are  also  some  independent  unions  not  affiliated  with  either  federation. 
The  private  sector  employs  more  than  650,000  workers,  mostly  in  agriculture,  small 
shops,  enterprises,  and  restaurants,  but  very  few  have  formed  unions  to  represent 
themselves. 

According  to  the  Law  on  Major  Constitutional  Provisions  and  other  legislation,  all 
workers,  with  the  exception  of  uniformed  miUtary,  police,  and  some  court  authori- 
ties, have  the  right  to  strike.  The  law  forbids  strikes  that  are  openly  declared  to 
be  political,  or  so  judged  by  the  courts.  Several  local  strikes  took  place  in  1995. 
Some  involved  employees  of  state-owned  enterprises  that  were  in  the  process  of 
being  privatized.  All  were  deemed  legal,  and  none  resulted  in  violence  or  police  ac- 
tion. 

Labor  federations  are  free  to  maintain  ties  with  international  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Citizens  in  all  fields  of  em- 
ployment, except  uniiormed  members  of  the  armed  forces,  police  officers,  and  some 
court  employees,  have  the  right  to  oiganize  and  bargain  collectively.  In  practice, 
unions  negotiate  directly  with  the  Government,  since  only  limited  privatization  has 
occurred  outside  of  the  retail  and  agricultural  sectors. 

Wages  for  all  state  employees  are  defined  by  the  wage  pyramid,  legislated  in 
1992,  which  comprises  22  wage  levels  organized  by  trade. 
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There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Law  on  Major  Constitutional 
Provisions  and  the  Labor  Code  prohibit  forced  labor,  and  there  were  no  cases  re- 
ported. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  sets  the  minimum 
age  of  emplojnment  at  14  years  and  limits  the  amount  and  type  of  labor  that  can 
be  performed  by  persons  between  ages  14  and  18.  Working  conmtions  for  those  over 
age  16  are  covered  in  the  Labor  Code.  The  Ministry  of  Labor  enforces  the  minimum 
age  requirement  through  the  courts.  In  rural  areas,  children  continue  to  be  called 
on  to  assist  families  in  farm  work. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  for  all  workers  over  age 
16  is  approximately  $35  (3,300  lek)  per  month,  which  is  not  sufficient  to  sustain  a 
family  with  one  or  more  children.  Most  workers  must  find  second  or  part-time  jobs 
to  supplement  their  incomes  or  rely  on  remittances  from  family  members  residing 
abroad.  Current  law  guarantees  social  assistance  (income  support)  and  unemploy- 
ment compensation.  The  average  monthly  wage  for  workers  in  the  public  sector  is 
about  $60  (5,817  lek).  No  data  are  available  for  private  sector  wages  but  the  average 
wage  is  thought  to  be  higher  in  the  private  sector  than  in  the  public  sector. 

Workers  are  limited  by  law  to  a  48-hour  workweek;  the  Council  of  Ministers  must 
approve  exceptions.  The  Ministry  of  Labor  enforces  this  law. 

The  Government  sets  occupational  health  and  safety  standards  but  has  no  funds 
to  make  improvements  in  state-owned  industries,  most  of  which  the  (jovemment  is 
in  the  process  of  privatizing.  In  those  industries  which  are  functioning,  health  and 
safety  conditions  are  generally  very  poor.  The  new  Labor  Code,  adopted  in  1995, 
spells  out  the  obligations  of  employers  and  their  employees  with  regard  to  workplace 
safety.  However,  the  law  does  not  provide  specific  protection  to  workers  who  choose 
to  leave  the  workplace  for  fear  of  hazardous  conditions. 


ANDORRA 

The  principality  of  i\ndorra  became  a  parliamentary  democracy  in  1993  when  its 
Constitution  was  approved  by  popular  referendum.  Two  Co-Princes  representing 
secular  and  religious  authorities  nave  governed  Andorra  since  1278.  Under  the  Con- 
stitution, the  two  Co-Princes — the  President  of  France  and  the  Spanish  Bishop  of 
Seu  dlJrgell — serve  equally  as  Heads  of  State  and  are  each  represented  in  Andorra 
by  a  delegate.  Elections  were  held  in  December  1993  to  choose  members  of  the 
Consell  General,  the  Parliament,  which  selects  the  Head  of  Government.  The  judici- 
ary functions  independently. 

Andorra  has  no  defense  force.  The  national  police  have  sole  responsibility  for  in- 
ternal security. 

The  market-based  economy  is  dependent  on  those  of  neighboring  France  and 
Spain.  With  creation  of  the  European  Union  internal  market,  however,  Andorra  lost 
its  privileged  duty-free  status  and  is  suffering  an  economic  recession.  Tourism  is 
still  an  important  source  of  income,  but  it  fell  dramatically  during  the  year.  Because 
of  banking  secrecy  laws,  the  financial  services  sector  is  growing  in  importance. 

The  (jrovemment  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
the  judiciary  provide  effective  means  of  dealing  with  instances  of  abuse. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  ana  there  were  no  reports  that  officials 
employed  them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  iudi- 
ciary,  and  the  Government  respects  this  provision  in  practice.  The  highest  judicial 
body  is  the  five-member  Superior  Council  of  Justice.  One  member  each  is  appointed 
by:  the  two  Co-Princes;  the  Head  of  Government;  the  President  of  the  Parliament; 
and,  collectively,  members  of  the  lower  courts.  Members  of  the  judiciary  are  ap- 
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Sointed  for  6-year  terms.  The  judiciary  provides  citizens  with  a  fair  and  efficient  ju- 
icial  process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  citizens  with  safeguards  against  arbitrary  interference  with 
their  "privacy,  honor  and  reputation,"  and  government  authorities  generally  respect 
these  prohibitions.  Private  dwellings  are  considered  inviolable.  No  searches  of  pri- 
vate premises  may  be  conducted  without  a  judicially  issued  warrant.  Private  com- 
munications also  are  protected  by  law. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  sp>eech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice.  Since  adoption  of  the 
1993  Constitution,  the  Government  has  registered  seven  political  parties. 

c.  Freedom  of  Religion. — ^The  Constit\ition  provides  for  ireedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  The  Constitution  acknowlec^es  a  special 
relationship  between  the  Roman  Catholic  Church  and  the  State,  "in  accordance  with 
Andorran  tradition.'  The  Catholic  Church  receives  no  subsidies  from  the  Govern- 
ment. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  It  is  government  policy  not 
to  expel  persons  having  valid  claims  to  refugee  status,  and  tnere  were  no  reports 
of  such  expulsions. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  right  in  practice  through  periodic,  free  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

Women  have  enjoyed  full  suffrage  since  1970,  but  they  continue  to  play  a  rel- 
atively minor  role  in  politics.  Notwithstanding  the  absence  of  formal  barriers,  few 
women  have  run  for  office;  only  1  of  28  Mermiers  of  Parliament  is  a  woman,  and 
only  2  women  have  occupied  cabinet  level  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  there  are  no  restrictions  to  prevent  their  formation,  no  formal  human  rights 
organizations  operate  in  Andorra. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cicd  Status 

The  Constitution  declares  that  all  persons  are  equal  before  the  law  and  prohibits 
discrimination  on  grounds  of  birth,  race,  sex,  origin,  religion,  opinions,  or  any  other 
personal  or  social  condition,  although  the  law  grants  many  rights  and  privileges  ex- 
clusively to  citizens.  The  Government  effectively  enforces  these  provisions. 

Women. — No  available  data  exists  on  the  incidence  and  hanolingof  domestic  vio- 
lence cases,  but  spousal  abuse  appears  to  be  virtually  nonexistent.  There  is  no  legal 
discrimination  against  women,  either  privately  or  professionally. 

Children. — There  is  no  evidence  oi  any  special  commitment  by  the  Government 
to  children's  rights  and  welfare,  although  there  is  no  indication  of  any  problems  in 
this  area.  Over  the  past  12  years  there  has  been  Just  one  known  case  of  child  abuse. 

People  With  Disaoilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  new  buildings  for  people  with  disabilities,  and  the  Government  en- 
forces these  provisions  in  practice. 

National / Racial/ Ethnic  Minorities. — Spanish  nationals  are  the  largest  group  of 
foreign  residents,  accounting  for  47  percent  of  the  population.  Other  sizeable  foreign 
groups  are  Portuguese,  French,  and  British.  A  small  number  of  North  African  and 
African  immigrants  woric  mostly  in  agriculture  and  construction. 

Although  the  Constitution  states  that  legal  residents  enjoy  the  same  rights  and 
freedoms  as  Andorran  citizens,  immigrant  workers  do  not  believe  that  they  nave  the 
same  rights  and  security.  They  lack  many  social  benefits  paid  to  residents  and  in 
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many  cases  live  in  difiicjlt  and  crowded  conditions.  The  cost  of  living  is  high,  and 
workers  employed  in  low-wage  industries  often  cannot  aflbrd  normal  housing  costs. 
Many  of  them  live  in  trailers  or  crowded  apartments,  with  as  many  as  8  or  10  peo- 
ple sharing  quarters  designed  for  4.  Many  such  workers  are  in  Andorra  on  tem- 
poraiy  work  permits.  These  permits  are  valid  only  as  long  as  the  job  for  which  the 
permit  was  obtained  exists.  A  worker  hired  on  a  temporary  contract  loses  his  worit 
permit  when  the  contract  expires.  If  unable  to  fmd  new  employment,  the  worker 
quickly  becomes  an  undocumented  alien  with  no  visible  means  of  support  and  may 
be  deported. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  recognizes  the  right  of  all  persons 
"to  form  and  maintain  managerial,  professional,  and  trade  union  associations  with- 
out prejudice."  The  Constitution  provides  that  a  registry  of  associations  be  estab- 
lished (through  future  legislation)  and  maintained.  There  are  no  labor  unions  reg- 
istered as  yet  although  at  least  one  may  be  in  the  formative  stages.  Strikes  were 
illegal  under  the  old  system,  and  the  new  Constitution  doe?:  not  state  explicitly  that 
strikes  are  permitted. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Article  19  of  the  Constitution 
states  that  both  "workers  and  employers  have  the  right  to  defend  their  own  eco- 
nomic and  social  interests."  Parliament  is  charged  with  adopting  legislation  to  regu- 
late this  ri^t  in  order  to  guarantee  the  provision  of  essential  services.  The  threat 
of  immediate  dismissal  (see  Section  6.e.  below)  is  a  powerful  deterrent  to  complaints 
from  workers,  especially  since  there  is  very  limiteci  unemployment  insurance.  This 
inhibits  workers  from  organizing  effectively  to  press  their  cases.  Antiunion  discrimi- 
nation is  not  prohibited  under  current  law. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  not  specifically  pro- 
hibited by  law,  but  it  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — Children  under  the  age  of  18  are 
normally  prohibited  from  working  although  in  exceptional  circumstances  children 
ages  16  and  17  may  be  allowed  to  work.  Child  labor  regulations  are  enforced  by  the 
Labor  Inspection  Office  in  the  Ministry  of  Social  Welfare,  F*ublic  Health,  and  Liabor. 
That  office  does  not  routinely  inspect  work  places  but  responds  to  complaints. 

e.  Acceptable  Conditions  of  Work. — The  workweek  is  limited  to  40  hours,  although 
longer  hours  may  be  required.  The  legal  maximums  for  overtime  hours  are  66  hours 
per  month  and  426  hours  per  year.  There  is  an  official  minimum  wage,  set  by  gov- 
ernment regulations.  Other,  higher  wages  are  established  by  contract.  The  mini- 
mum wage  is  approximately  $4.50  per  hour  (Ptas  600).  In  principle  it  is  enforced 
by  the  Labor  Inspection  Ofuce,  but  self-enforcement  is  the  norm.  Living  costs  are 
high  and  the  current  minimum  wage  is  inadeauate  for  a  worker  and  family. 

Worker  complaintt^  center  on  the  lack  of  joo  security.  Workers  may  be  dismissed 
without  prior  notice  and  receive  social  security  and  health  benefits  for  only  25  days; 
thereafter,  there  is  no  unemployment  insurance.  Foreign  workers  who  contribute  to 
the  social  security  system  are  ineligible  to  receive  retirement  benefits  if  they  do  not 
remain  in  Andorra  aft^r  retirement;  however,  they  may  apply  for  a  lump-sum  reim- 
bursement of  social  security  contributions  when  they  leave  the  country.  Retirement 
benefits  are  controlled  by  a  board  composed  of  Andorran  nationals  although  they 
represent  only  a  small  portion  of  the  work  force.  There  is  no  special  court  or  board 
to  hear  labor  complaints. 

The  Government  sets  occupational  health  and  safety  standards,  but  enforcement 
is  loose  as  there  are  no  routine  inspections.  There  is  no  legislation  giving  workers 
the  right  to  remove  themselves  from  dangerous  work  situations  without  jeopardy  to 
their  continued  employment. 


ARMENIA 

Armenia  has  a  constitutional  government  in  which  the  President,  who  won  a 
multicandidate  election  in  1991,  appoints  and  dismisses  the  Prime  Minister,  all  cab- 
inet ministers,  the  Prosecutor  General,  regional  governors,  and  the  mayor  of 
Yerevan.  The  new  Constitution  severely  circumscribes  the  powers  of  the  legislature 
relative  to  the  exec\itive  branch.  The  190-member  National  Assembly  was  chosen  in 
July  in  the  first  postin dependence  parliamentary  elections.  Local  and  international 
observers  characterized  them  as  "generally  free,  but  not  fair,"  and  cited  deficiencies 
in  the  electoral  process,  including  a  lack  of  transparency  in  vote  counting,  the  sus- 
pension of  a  leading  opposition  party,  and  the  prevention  of  5  opposition  parties  and 
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over  500  opposition  candidates  from  registering.  Manipulation  of  election  procedures 
by  the  largely  progovemment  Central  Election  Commission  (CEC)  contributed  to  the 
ruling  coalition's  80-j>ercent  majority  in  the  new  Assembly.  The  FVesident  may  dis- 
band the  legislature  and  call  for  new  elections,  except  during  his  last  6  months  in 
office.  The  Constitution  provides  for  an  independent  judiciary;  in  practice,  however, 
judges  are  subject  to  political  pressure  from  both  the  executive  and  legislature. 

The  Ministry  of  Internal  Affairs  supervises  the  nationalpolice  force,  which  is  re- 
sponsible for  maintaining  order  throughout  the  country.  The  Prime  Minister  over- 
sees the  Ministry  for  National  Security,  which  is  responsible  for  combating  both  ex- 
ternal and  internal  threats  to  the  State.  The  civilian  authorities  do  not  maintain 
effective  control  of  all  the  security  forces.  Some  members  of  the  security  forces  com- 
mitted serious  human  rights  abuses. 

The  Government  is  conmiitted  to  a  transition  to  a  market  economy,  despite  the 
economic  constraints  imposed  by  its  conflict  with  neighboring  Azerbayan.  The  econ- 
omy continues  to  experience  critical  shortages  of  fuel,  electricity,  and  raw  materials, 
which  severely  restrict  industrial  production  and  cause  widespread  unemployment. 
The  economy,  nevertheless,  registered  the  first  increment  of  positive  growth  since 
independence.  The  Government  made  some  progress  toward  market  reform  with 
moves  to  liberalize  bread  prices  and  plans  to  privatize  state  structures,  including 
lai^  enterprises.  Inflation  was  brougnt  under  control  and  the  local  currency,  the 
dram,  was  stable.  The  per  capita  gross  national  product  is  $467  annually. 

Starting  with  the  suspension  of  a  major  opposition  party,  the  Armenian  Revolu- 
tionary Federation  (ARF )  or  Dashnak  party,  and  its  newspapers  in  December  1994, 
there  was  a  noticeable  decline  in  Armenia  s  observance  of  human  rights.  The  Gov- 
ernment hampered  the  ability  of  opposition  parties  and  media  organs  to  function 
freely,  including  before  and  during  the  elections.  The  Government's  manipulation  of 
the  elections  and  the  constitutional  referendum,  primarily  through  the  CEC,  re- 
stricted citizens'  abihty  to  change  their  government.  Police  brutality  goes  largely  un- 
reported, but  evidence  indicates  that  police  frequently  beat  detainees.  Lawyers  for 
those  accused  of  crimes  in  connection  with  the  alleged  terrorist  cell  "Dro"  claim  that 
the  defendants  were  subjected  to  beatings  to  extract  confessions  and  were  denied 
visits  from  relatives  and  lawyers.  In  March  the  Prosecutor  General  issued  a  ruling 
that  denied  defense  lawyers  access  to  their  clients  for  most  of  the  investigation 

ghase  of  a  case.  In  March  and  April,  defense  lawyers  were  physically  attacked.  In 
lay,  a  Dro  detainee  died  in  a  prison  hospital  while  awaiting  trial.  The  Government 
repeatedly  denied  requests  by  international  organizations  and  foreign  embasssy  offi- 
cials to  visit  the  Dro  and  other  detainees  and  prisoners  unescorted.  Prison  condi- 
tions are  poor. 

The  Government  places  some  restrictions  on  freedom  of  the  press,  assembly,  and 
association.  The  Armenian  law  restricts  freedom  of  religion,  and  societal  violence 
against  religious  minorities  is  a  problem.  Armed  paramilitary  groups  carried  out  a 
wave  of  attacks  on  religious  minority  groups  in  April  and  May.  The  authorities  have 
not  brought  to  justice  the  perpetrators  of  the  attacks,  despite  government  assur- 
ances to  the  contrary.  Discrimination  against  women  and  minorities  is  a  problem. 
In  an  effort  to  move  forward  on  confidence  building  measures  between  the  parties 
to  the  Nagorno-Karabakh  conflict,  the  Government  released  all  of  its  prisoners  of 
war  and  civilian  detainees  held  as  a  result  of  the  dispute. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  other  Extrajudicial  Killing. — ^A  detainee  in  the  case  of  the  alleged 
Dro  terrorist  cell,  Artavazd  Manukhyan,  died  in  custody  on  May  15,  while  awaiting 
trial.  There  were  allegations  that  he  died  due  to  extensive  loss  of  blood  and  inad- 
equate medical  attention;  the  State  claims  that  Manukhyan  died  of  natural  causes 
(see  Section  I.e.).  In  the  January  1994  ctae  of  eight  dead  Azerbaijani,  some  inter- 
national organizations  have  decided  that  the  cause  of  death  was  suicide  and  the 
Government  considers  the  case  closed. 

b.  Disappearance. — No  abductions  by  Government  or  other  forces  are  known  to 
have  been  committed. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  and  the  law  prohibit  torture.  The  authorities  charged  members  of 
the  security  forces  with  police  brutality  in  five  cases;  however,  none  of  the 
defendents  has  yet  gone  to  trial.  Two  of  the  policemen  accused  of  brutality  in  1994 
were  administratively  disciplined,  and  the  third  is  still  awaiting  trial  for  murder. 
The  number  of  eyewitness  accounts  of  police  brutality  far  outstrips  the  number  of 
cases  filed,  indicating  that  most  cases  oipolice  brutality  go  unreported. 
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The  office  of  the  Prosecutor  General  (Attorney  General)  investieates  allegations  of 
mistreatment.  If  the  investigation  reveals  evidence  to  support  tne  allegations  and 
if  there  is  a  serious  violation  of  the  law,  the  prosecutor's  omce  files  criminal  charges. 
Less  serious  cases  are  referred  to  the  Ministry  of  Internal  Affairs  for  adrnini strati ve 
action. 

The  Government  has  not  improved  the  prison  system,  which  still  uses  Soviet-era 
"Kartser,"  which  are  outdoor,  cement  cells  where  prisoners  are  often  incarcerated 
for  weeks  at  a  time,  receiving  food  once  every  3  days. 

The  Government  has  not  facilitated  independent  monitoring  of  prison  conditions. 
It  has  denied  requests  by  foreign  embassy  officials,  the  International  Committee  of 
the  Red  Cross  (ICRC),  and  others  to  conduct  unescorted  visits  with  detainees  ac- 
cused of  crimes,  and,  in  some  cases,  has  denied  permission  for  visits  altogether.  Tlie 
Government  has  repeatedly  denied  permission  for  the  ICRC  to  visit  the  Dro  defend- 
ants, including  Artavazd  Manukhyan,  who  was  arrested  in  December  1994  and  died 
in  prison  in  May  awaiting  trial  (see  Section  l.a.).  Manukhyan  did  not  see  his  lawyer 
for  several  days  before  his  death  nor  his  family  after  his  arrest.  He  reportedly  had 
requested  meaical  treatment  for  his  declining  health  since  March,  but  apparently 
did  not  receive  any  until  May.  He  allegedly  died  from  extensive  blood  loss.  The  gov- 
ernment-appointed panel  of  physicians  that  investigated  Manukhyan's  death 
claimed  that  he  was  not  tortured  and  died  of  heart  failure  brought  on  by  advanced 
pneumonia.  Manukhyan  was  reportedly  healthy  at  the  time  of  his  arrest. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — According  to  the  transitional  provisions 
of  the  Constitution,  the  previous  procedure  for  searches  and  arrests  will  be  main- 
tained until  the  Criminal  Code  is  brought  into  line  with  the  Constitution. 

According  to  the  existing  Criminal  Code,  much  of  which  dates  from  the  Soviet  era, 
suspects  may  be  detained  and  held  without  charge  for  up  to  72  hours.  A  suspect 
has  the  right  to  be  represented  by  a  lawyer,  and  the  police  must  notify  the  suspect's 
relatives  u  requested.  The  latter  provision  has  been  violated  regularly,  leaving  rel- 
atives to  rely  on  rumors  as  to  a  detainee's  whereabouts.  After  arrest,  the  suspect 
may  be  jailed  for  up  to  6  months  pending  trial  and  completion  of  the  investigation, 
or  up  to  11  months  by  special  order  of  the  F*rosecutor  General  (these  limits  were 
recently  extended  from  3  months  and  9  months,  respectively).  If  no  sentence  is 
passed  during  the  period  of  detention,  the  suspect  must  be  released.  There  is  no  pro- 
vision for  bail. 

In  May  the  President  authorized  the  release  of  47  prisoners  of  war  being  held  as 
a  result  of  the  Nagorno-Karabakh  conflict. 

There  were  no  reports  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — ^Although  the  Constitution  provides  for  an  inde- 
pendent judiciary,  in  practice,  courts  are  not  independent  from  the  other  branches 
of  government.  The  provisions  of  the  new  Constitution  do  not  appear  designed  to 
insulate  the  courts  from  political  pressure  from  the  executive  brancn,  although  ena- 
bling legislation  is  yet  to  be  enacted  and  implemented.  Under  the  Constitution,  the 
Justice  Council  appoints  and  disciplines  judges  for  the  new  tribunal  courts,  review 
courts,  and  the  court  of  appeals.  Tne  President  heads  the  council  appoints  14  mem- 
bers in  addition  to  the  Prosecutor  General  and  Justice  Minister  who  are  ex  officio 
members.  This  gives  the  President  overwhelming  influence  in  appointing  and  dis- 
missing judges  at  all  levels. 

According  to  the  transitional  provisions  of  the  Constitution,  the  existing  courts 
will  retain  their  powers  until  the  new  judici^il  system  is  established.  The  existing 
court  system  comprises  a  number  of  district  courts,  a  supreme  court,  and  a  military 
tribunal.  District  courts  try  the  overwhelming  majority  of  cases.  The  Ministry  of  In- 
ternal Affairs  continues  to  conduct  preliminary  investigations  of  criminal  cases.  The 
Soviet-era  procedures  remain  in  effect.  The  judicial  structure  set  out  under  the  new 
Constitution  does  not  provide  for  a  supreme  court.  The  Constitution's  transition  pro- 
visions extend  the  powers  of  members  of  the  current  supreme  court  until  the  forma- 
tion of  the  Court  of  Appeals,  up  to  a  maximum  of  3  years.  The  Constitutional 
Court's  range  of  activity  is  limited  by  the  Constitution.  Only  the  President,  one- 
third  of  Parliament,  and  candidates  for  the  ofiice  of  president  may  appeal  to  the 
court.  The  latter  may  do  so  only  to  challenge  the  results  of  an  election. 

The  Constitution  provides  for  jury  trials  in  cases  stipulated  by  law.  Implementing 
regulations  for  this  provision  have  not  yet  been  adopted.  Once  criminal  or  civu 
charges  have  been  filed,  the  case  should  by  law  go  to  trial  within  one  month.  In 
practice,  due  to  court  backlogs  and  other  resource  problems,  the  deadline  is  often 
not  met. 

The  military  tribunal  operates  essentially  as  it  did  in  the  Soviet  era.  A  military 
prosecutor  performs  the  same  functions  as  his  civilian  counterpart,  operating  in  ac- 
cordance with  the  Soviet-era  legal  code.  Trials  are  public  except  when  government 
secrets  are  at  issue.  Defendants  are  required  to  attend  their  trials  unless  they  have 
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been  accused  of  a  minor  crime  not  punishable  by  imprisonment.  Defendants  may 
confront  witnesses  and  present  evidence.  The  court  appoints  an  attorney  for  any  de- 
fendant who  needs  one.  Defendants  have  the  right  of  appeal. 

There  were  no  reports  of  political  prisoners.  The  1994  case  of  former  National  Se- 
curity Advisor  Vahan  Avakyan  wtis  closed.  Some  human  rights  organizations  had 
called  Avakyan  the  first  pohtical  prisoner  in  Armenia.  He  was  sentenced  in  the  fall 
of  1994  to  4  vears  in  prison,  charged  with  attempting  to  steal  state  secrets.  On  Sep- 
tember 11,  tne  Presiaent  granted  AvaWan  amnesty  and  released  him  from  prison. 

The  Dro  trials  began  on  August  7.  Eleven  defendants  are  accused  of  being  mem- 
bers of  the  so-called  Dro  clandestine  organization,  and  are  accused  of  terrorism,  ille- 
gal economic  activities,  drug  traflicking,  homicide,  and  the  recruitment  and  training 
of  new  Dro  members.  The  first  stage,  tne  testimony  of  the  defendants,  ran  until  No- 
vember 20.  Seven  of  the  accused  claimed  that  their  testimony  was  coerced  through 
psychological  pressure  and  torture.  Four  of  the  defendants  refused  to  testily  in 
court.  The  second  stage,  examining  of  the  witnesses,  ran  throu^  the  first  week  of 
December.  There  were  21  witnesses  to  be  questioned,  but  10  witnesses  could  not  be 
located.  The  third  stage,  the  presentation  of  evidence  by  the  prosecution,  including 

Bolice  reports,  arrest  warrants,  letters,  official  documents,  and  fingerprints  ran  until 
lecember  25.  The  only  evidence  not  presented  w£is  an  analysis  of  controversial  com- 
puter diskettes  confiscated  from  the  apartment  and  office  of  Gagik  Artsrouni,  one 
of  the  key  defendants.  Local  human  rights  groups  have  accused  the  court  of  not 
being  balanced.  They  say  the  judge  has  ignored  protests  from  the  defense  attorneys 
that  evidence  was  collected  illegally  and  tampered  with  by  the  police  and  the  pros- 
ecutor's office.  Observers  of  the  proceedings  point  to  numerous  procedural  oddities. 
Thus,  the  view  of  most  observers  is  that  the  court  places  more  emphasis  on  the  gov- 
ernment's political  objectives  in  the  trial  than  due  process  consideration  for  the  ac- 
cused. 

The  trial  of  Vahan  Hovhanissyan,  a  member  of  the  Dashnaks  party  leadership 
council,  is  scheduled  to  begin  in  March  1996.  He  was  detained  on  July  29  for  "rou- 
tine questioning,"  but  was  denied  access  to  a  defense  lawyer  untu  August  10. 
Hovhanissyan  has  been  charged  with  high  treason,  terrorism,  conspiring  to  over- 
throw the  Government,  and  Ulegal  possession  of  arms.  His  defense  team  has  alleged 
numerous  infractions  of  the  law  during  the  investigation  period.  His  attorneys  claim 
that  they  were  given  only  2  days  to  investigate  evidence.  They  also  claim  that  his 
place  of  detention  was  kept  a  secret  from  them  for  2  weeks. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  to  privacy  lor  citizens,  their  residences,  their 
communications,  and  their  correspondence.  Procedurally,  the  security  ministries 
must  petition  the  prosecutor's  office  for  permission  to  tap  a  telephone  or  intercept 
correspondence.  The  prosecutor's  office  purportedly  must  find  a  compelling  need  for 
the  wiretap  before  it  will  ^ant  the  agency  permission  to  proceed. 

There  were  many  violations  of  the  right  to  privacy  during  waves  of  army  conscrip- 
tion in  1995.  Military  recruiters  appeared  at  houses  where  drafl-age  men  were  re- 
ported to  live,  and  either  threatened  the  occupants  or  inflicted  material  damage.  Re- 
cruiters seized  draft-age  men  in  public  at  markets  and  on  the  subway.  There  are 
credible  reports  that  Armenian  and  Nagorno-Karabakh  officials  forcibly  conscripted 
refugees  from  Nagorno-Karabakh  and  Azerbaijan.  The  draft  board  also  sent  recruit- 
ers to  Krasnodar  Kray  in  Russia  to  retrieve  draft-age  males  who  had  fled  the  coun- 
try. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press.  In  practice,  nowever,  the  Government  has,  on  occasion,  shown  intolerance  of 
newspapers  critical  of  government  policies.  Freedom  of  the  press  was  partially  re- 
stricted in  December  1994,  when  the  Government  shut  down  four  Dashnak-afTiliated 
newspapers,  as  well  as  eight  other  media  outlets  with  Dashnak  party  members  in 
key  positions.  Ten  of  these  remain  closed.  Independent  and  opposition  newspapers, 
most  of  which  have  extremely  few  resources,  are  dependent  on  the  Government  for 
newsprint  and  publication  facilities — an  arrangement  that  has  continued  intact  from 
the  Soviet  period.  Newsprint  is  sold  at  various  prices  depending  on  the  purchaser, 
and,  at  times,  is  completely  unavailable  to  opposition  papers.  Golos  Armeni  and  a 
few  other  independent  newspapers  have  stopped  publishing  because  of  paper  short- 
ages and  financial  problems.  Several  media  correspondents  were  physically  attacked 
and  offices  of  several  newspapers  were  firebombed.  No  suspects  have  been  arrested 
in  any  of  these  cases. 

Despite  these  hardships,  opposition  newspapers  have  continued  to  publish  and 

grint  articles  critical  of  the  Government.  There  is  no  prepublication  censorship, 
[owever,  the  Government  supplies  all  mass  media  editors  with  a  list  of  forbidden 
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subjects,  most  of  which  relate  to  the  military.  There  were  no  reports  of  prosecutions 
for  violations  of  this  injunction. 

Broadcasting  is  largely  controlled  by  the  Government.  There  is  one  functioning 
independent  radio  station.  There  are  also  several  small  independent  cable  television 
companies  which  are  only  licensed  to  show  films. 

State  television  provided  a  total  of  5  minutes  per  candidate  and  30  minutes  per 
party  of  free  airtime  during  the  parliamentaTy  elections.  In  contrast,  the  ruling  "Re- 
pubUc"  bloc,  through  its  control  of  the  media,  used  scheduled  programs  to  publicize 
its  candidates  and  implored  voters  to  dioose  Republic  at  the  polls.  Part  of  the  Presi- 
dent's speech  in  support  of  the  Republic  bloc  was  shown  on  election  day,  in  violation 
of  the  electoral  law.  Exhortations  to  vote  "yes"  on  the  constitutional  referendum  ap- 
peared frequently  on  state  television  in  the  weeks  before  the  vote.  The  shortage  of 
electricity  limited  broadcast  time  for  programming  to  about  3  hours  per  day. 

Generally,  there  is  more  freedom  in  academic  institutions  than  was  the  case  dur- 
ing the  Soviet  period.  Instructors  and  students  express  their  opinions  during  lec- 
tures and  seminars.  There  is  no  ofiicial  censorship  or  ideological  framework  imposed 
upon  them.  Bribes  for  good  grades  reportedly  are  common. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association.  However,  in  December  1994,  the  Gov- 
ernment suspended  the  Dashnak  party  by  presidential  decree  alleging  that  the 
party  harbored  a  secret  terrorist  cell,  Dro,  that  represented  a  clear  and  present  dan- 
ger to  the  Armenian  State.  The  Supreme  Court  subsequently  upheld  the  President's 
decision  to  suspend  the  party  for  6  months,  on  the  grounds  that  the  presence  of  ex- 
patriate members  on  its  ruling  bodies  violated  the  law  on  public  political  organiza- 
tions. The  Dashnak  party  was  not  allowed  to  register  for  the  parliamentary  elec- 
tions, although  members  were  allowed  to  run  as  individuals  in  single  mandate  dis- 
tricts. In  June  the  court  extended  the  ban  on  Dashnak  party  activities  for  1  more 
year.  The  court  held  that  the  Dashnak  party  charter  continued  to  violate  the  law 
on  parties. 

Simultaneous  with  the  suspension  of  the  Dashnak  party,  the  offices  of  the  Union 
of  Constitutional  Rights,  which  was  located  in  the  same  building  as  the  Dashnaks, 
were  sealed.  After  protests,  the  Government  provided  alternative  temporary  office 
space  so  that  the  Union  could  continue  its  woik.  Other  political  parties  were  sub- 
jected to  pressure  prior  to  the  July  parliamentary  elections.  The  authorities  accused 
several  leaders  of  the  National  Democratic  Union  party  of  plotting  to  overthrow  the 
State  and  summoned  them  to  appear  for  questioning.  The  Government  did  not  fol- 
low through  on  these  accusations  and  question  these  persons. 

Public  demonstrations,  meetings,  and  marches  occurred  frequently,  usually  with- 
out any  interference  by  the  authorities.  However,  a  significant  instance  of  govern- 
ment interference  occurred  in  June,  when  several  hundred  people  belonging  to  oppo- 
sition parties  £i8sembled  to  protest  the  electoral  commission's  decision  not  to  register 
a  number  of  opposition  parties  and  over  500  opposition  candidates  for  the  July  par- 
liamentary elections.  About  40  paramilitary  troops  equipped  with  guns  and 
handheld  radios  broke  up  the  meeting  and  beat  some  of  the  protesters.  Some  troops 
said  that  they  belonged  to  "Yerkrapah,"  a  veterans'  organization  which  reportedly 
is  affiliated  with  government  security  agencies.  Some  opposition  protesters  were  ar- 
rested by  militia  troops.  The  authorities  took  no  actions  against  the  paramilitary 
forces  or  those  who  directed  them. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  the  right  to  practice  the  re- 
ligion of  one's  choice.  In  practice,  however,  the  law  imposes  restrictions  on  religious 
freedom,  and  the  ri^t  to  freedom  of  conscience  is  not  adequately  protected.  The  Ar- 
menian Orthodox  Church  clergy  is  known  to  resent  the  inroads  made  by 
nonapostolic  religions  in  recent  years. 

The  1991  Law  on  Religious  Organizations  establishes  the  separation  of  church 
and  state,  but  recognizes  the  Armenian  Apostolic  Church  (the  Armenian  Orthodox 
Church),  to  which  over  80  percent  of  the  population  at  least  nominally  belongs,  as 
having  special  status.  The  Law  forbids  proselytizing  and  requires  all  nonapostolic 
religious  denominations  and  oi^anizations  to  register  with  the  Ministry  of  Justice. 
Petitioning  organizations  must  "be  free  from  materialism  and  of  a  purely  spiritual 
nature"  and  must  subscribe  to  a  doctrine  based  on  "historically  recognized  holy 
scriptures."  A  presidential  decree  issued  in  1993  supplemented  the  1991  law  and 
strengthened  the  position  of  the  Armenian  Apostolic  Church.  The  decree  enjoins  the 
Council  on  Religious  Affairs  to  investigate  the  activities  of  the  representatives  of 
registered  religious  organizations  and  to  ban  missionaries  who  engage  in  activities 
contrary  to  their  status. 

A  religious  oi-ganization  refused  registration  cannot  publish  a  newspaper  or  maga- 
zine, rent  a  meeting  place,  have  its  own  program  on  television  or  radio,  or  officially 
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sponsor  the  visas  of  visitors  to  Armenia.  Several  nonapostolic  religious  organizations 
have  been  denied  registration  by  the  Ministry  of  Justice. 

In  April  paramilitary  troops  reportedly  belonging  to  the  Yerkrapah  veterans'  orga- 
nization, whose  actions  reportedly  were  cleared  by  high-level  government  ofHcials, 
staged  a  series  of  attacks  against  members  of  a  dozen  nonapostolic  religious  groups. 
Services  were  broken  up  by  paramilitary  troops  wielding  iron  pipes  and  guns,  pas- 
tors and  adherents  were  beaten  and  kidnaped,  and  offices  were  ransacked  and 
equipment  stolen.  Several  victims  were  rushed  to  the  hospital.  About  20  adherents 
were  held  for  several  days  or  weeks  at  a  military  police  facility  before  being  re- 
leased. When  asked  why  they  were  being  held,  the  commandant  told  the  detainees 
that  it  was  because  of  their  religious  beliefs.  The  attacks  were  tacitly  abetted  by 
months  of  articles  critical  of  the  groups  in  both  the  official  and  nonofficial  press.  De- 
spite the  Government's  pledge  to  apprehend  the  perpetrators  of  these  attacks  and 
despite  numerous  eyewitness  accounts,  to  date  the  authorities  have  made  no  arrests 
in  these  cases. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement  within  the  country, 
foreign  travel,  emigration,  and  repatriation,  but  places  restrictions  on  some  of  these 
rights.  According  to  informed  estimates,  up  to  one-third  of  Armenia's  population  has 
temporarily  or  permanently  emigrated  during  the  last  6  years.  Passports  are  denied 
to  persons  lacking  invitations  from  the  country  that  they  wish  to  visit,  those  pos- 
sessing state  secrets,  and  those  whose  relatives  have  made  financial  claims  agamst 
them.  The  Soviet-era  Office  of  Visas  and  Registrations  continues  to  impede  travel 
and  emigration  throu^  delays  and  the  creation  of  various  bureaucratic  obstacles, 
including  a  requirement  for  "exit  permission." 

Virtually  the  entire  ethnic  Azeri  population  of  Armenia  prior  to  independence — 
some  200,000  people — remain  refugees  in  Azerbaijan.  After  the  1988-89  anti-Arme- 
nian pogroms  in  Azerbtiijan  connected  with  the  conflict  over  control  of  Nagorno- 
Karabakh,  these  people  were  subjected  to  discrimination  and  intimidation,  often  ac- 
companied by  violence  intended  to  drive  them  from  the  countiy.  Of  the  400,000  eth- 
nic Armenian  refugees  who  fled  Azerbaijan,  less  than  50,000  have  settled  in  Arme- 
nia. 

According  to  the  Constitution,  the  President  has  the  power  to  grant  political  asy- 
lum. No  laws  on  refugees  have  been  passed  by  Parliament  and  the  status  of  refu- 
gees has  not  been  accepted  yet.  Existing  programs  and  regulations  are  all  based  on 
executive  orders.  Currently,  there  is  a  five-year  state  program  on  refugees  (1994- 
99).  The  program's  goal  is  to  help  the  refiigees  integrate  into  the  community.  This 
program  de^Qs  exclusively  with  refugees  of  Armenian  nationality  who  have  fled 
states  in  the  region. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government's  manipulation  of  the  parliamentary  elections  and  the  constitu- 
tional referendum  restricted  the  ability  of  citizens  to  choose  and  change  the  laws 
and  officials  that  govern  them. 

Local  and  international  observers  described  the  national  parliamentary  elections 
in  July  as  "generally  free,  but  not  fair."  The  Central  Electoral  Commission  (CEC) 
and  the  regional  electoral  commissions  that  administered  the  elections  and  the  con- 
stitutional referendum  were  stacked  with  ruling  party  loyalists.  In  addition  to  the 
Government's  suspension  of  the  Dashnak  party,  tne  CEC  used  an  ambiguous  elec- 
toral law  to  deny  registration  to  several  other  opposition  parties  or  blocs  and  over 
500  opposition  candidates  on  minor  technicalities.  The  CEC  ruled  on  many  cases 
shortly  before  election  day,  thereby  denying  some  candidates  a  fair  chance  to  appeal 
the  CEC's  decision.  The  Government  also  used  its  monopoly  of  the  media  to  devote 
extensive  coverage  to  a  campaign  to  adopt  the  draft  constitution  and  deny  equal 
time  to  dissenting  views.  Opposition  parties  had  limited  access  to  government 
media,  and  media  coverage  of  the  constitutional  referendum  options  was  skewed.  On 
the  positive  side,  the  electorate  actively  participated  in  the  polling.  Several  opposi- 
tion parties  did  mount  credible  campaigns  and  were  able  to  seat  some  deputies  in 
the  new  Parliament. 

Local  and  international  observers  expressed  concern  about  outdated  voter  reg- 
istration lists,  voter  intimidation  in  some  districts,  poor  ballot  security,  and  the  lack 
of  transparency  during  the  final  vote  count  by  the  CEC.  The  subcommittees  of  the 
CEC  that  counted  the  votes  on  the  constitutional  referendum  comprised  only  rep- 
resentatives of  the  progovemment  parties;  all  opposition  members  of  the  CEC  were 
assigned  to  a  separate  subcommittee  that  was  dispatched  to  outlying  regions,  and 
were  not  able  to  return  to  Yerevan  when  the  session  to  count  referendum  votes  was 
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suddenly  announced.  Also,  the  progovemment  majority  on  the  CEC  regularly  voted 
down  opposition  appeals  concerning  the  fairness  oi  the  voting. 

In  general,  local  and  international  observers  had  good  access  to  polling  sites,  and 
local  election  oflicials  made  conscientious  eflbrts  to  adhere  to  proper  polling  proce- 
dures. Registered  opposition  parties  and  candidates  were  given  limited  free  access 
to  government  media  and  some  were  able  to  mount  credible  campaigns.  Some 
Dasnnak  party  members  were  allowed  to  run  as  independent  candidates. 

Under  the  new  Constitution,  the  President  appoints  the  Prime  Minister  and  has 
considerable  influence  in  appointing  judges.  The  Constitution  provides  for  independ- 
ent legislative  and  judicial  oranches,  but  in  practice  these  branches  are  not  insu- 
lated irom  political  pressure  from  the  executive  branch.  The  Constitution  gives  local 
communities  the  ri^t  to  elect  local  authorities,  but  stipulates  that  the  Government 
appoints  regional  governors,  and  the  President  appoints  the  Mayor  of  Yerevan. 
Under  the  transitional  provisions  of  the  Constitution,  the  Parliament  (National  As- 
sembly), has  the  right  to  express  no  coniidence  in  the  heads  of  city  and  regional 
councils,  until  a  law  on  local  governance  is  adopted. 

The  National  Assembly  is  to  operate  as  a  part-time  institution  for  the  duration 
of  its  first  term.  Approximately  one-third  of  the  parliamentarians  have  been  des- 
ignated full-time  deputies.  Parliament  also  has  a  truncated  work  schedule  for  its 
first  term.  Sessions  may  be  called,  but  may  not  last  more  than  6  days. 

Women  and  minorities  play  a  venr  limited  role  in  government  and  politics,  largely 
due  to  traditional  social  attitudes,  "niere  are  no  women  or  minorities  in  cabinet-level 

Positions,  and  only  12  of  the  190  deputies  in  the  Parliament  are  women.  Out  of  the 
arliament's  six  committees,  the  Committee  on  Health,  Social  Security,  and  Envi- 
ronment is  headed  by  a  woman. 

Section  4.  Governmental  Attitude  Hoarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  fledgling  nongovernmental  human  rights  organizations.  The 
Government  generally  does  not  impede  investigations  into  alleged  violations  of 
human  rights  by  either  local  or  international  human  rights  organizations,  but  it  has 
impeded  independent  monitoring  of  prison  conditions.  The  Government  did  not  co- 
operate with  the  ICRC  in  the  case  of  Artavazd  Manukhyan  (see  Section  I.e.). 

The  Government  granted  the  ICRC  access  to  all  prisoners  of  war  and  civilian  de- 
tainees held  in  the  Nagorno-Karabakh  conflict. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Discrimination  based  on  race,  sex,  religion,  disability,  language,  or  social  status 
is  prohibited  by  the  Constitution,  but  cultural  and  economic  factors  prevent  women, 
ethnic  and  religious  minorities,  and  persons  with  disabilities  from  participating  fully 
in  public  life. 

Women. — In  1995  25  rape  cases  were  opened,  but  statistics  are  not  yet  available 
on  the  number  of  convictions.  It  is  virtually  certain  that  many  more  incidents  go 
unreported.  No  charges  of  spouse  abuse  were  filed. 

Annenia  remains  a  male-dominated  society.  In  the  workplace,  women  are  gen- 
erally not  afforded  the  opportunities  for  training  and  advancement  given  to  men. 
The  1992  law  on  employment  prohibits  discrimination  in  employment,  but  the  ex- 
tremely high  unemployment  rate  makes  it  difficult  to  gauge  how  effectively  the  law 
has  been  implemented  to  prevent  discrimination. 

Children. — The  Government  does  not  have  the  economic  means  to  provide  fully 
for  the  welfare  of  children.  The  Government  focuses  its  efforts  on  children's  rights 
and  welfare  on  measures  to  insulate  large  families — four  or  more  children — from  the 
effects  of  the  country's  current  dilTicult  circumstances.  The  Grovemment  similarly 
targets  foreign  humanitarian  aid  programs  at  large  families.  The  family  tradition 
in  Armenia  is  strong,  and  child  abuse  does  not  appear  to  be  a  serious  problem. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  Constitution 

firovides  for  the  right  to  social  security  in  the  event  of  disability.  The  1993  Law  on 
nvalids  provides  for  the  social,  political,  and  individual  rights  of  the  disabled,  but 
does  not  mandate  the  provision  of  accessibility  for  the  disabled.  The  Government's 
enforcement  of  the  rights  of  the  disabled  remains  rudimentary. 

National  / Racial  / Ethnic  Minorities. — ^The  Government  does  not  discriminate 
against  the  small  communities  of  Russians,  Jews,  Kurds,  Yezids,  Georgians,  Greeks, 
and  Assyrians  in  employment,  housing,  and  health  services.  The  Constitution  grants 
national  minorities  the  right  to  preserve  their  cultural  traditions  and  language,  and 
a  1992  law  on  lan^age  provides  linguistic  minorities  with  the  right  to  publish  and 
study  in  their  native  language.  There  are  publications  in  minority  languages,  but 
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the  Government  has  not  devoted  suflicient  resources  to  organizing  minority  lan- 

Siage  schools.  In  practice,  virtually  everyone,  including  members  of  the   Yezid, 
reek,  and  Jewish  communities,  speaks  Armenian. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  employees  with  the  right 
to  form  and  join  trade  unions  and  the  right  to  stnke.  The  Cfonstitution  stipulates, 
however,  that  the  right  to  form  associations — including  political  parties  and  trade 
unions — may  be  limited  with  respect  to  persons  serving  m  the  armed  services  and 
law  enforcement  agencies.  A  January  1993  presidential  decree  prohibits  the  Govern- 
ment and  other  employers  from  retaliating  against  strikers  and  labor  leaders.  In 
practice,  labor  organizations  remain  weak  oue  to  high  unemployment  and  stalled  in- 
dustry. Unions  are  free  to  afliliate  with  international  organizations. 

b.  The  Right  to  Organize  and  Bargain  CMectively. —CoWective  bargaining  is  not 
practiced.  The  Government  sets  wages,  and  the  Constitution  provides  all  citizens 
with  the  right  to  a  just  wage  no  lower  than  the  minimum  set  by  the  Government. 
Although  the  1992  Law  on  Employment  provides  for  the  right  to  organize  and  bar- 
gain collectively,  voluntary  and  direct  negotiations  do  not  take  place  between  unions 
and  employers  without  the  participation  of  the  Government  because  nearly  all  en- 
terprises, mctories,  and  organizations  remain  under  state  control. 

The  Government  encourages  profitable  factories  to  establish  their  own  pay  scales. 
Factoiy  directorates  generally  set  the  pay  scales,  without  consultation  with  employ- 
ees. Wage  and  other  labor  disputes  are  abjudicated  through  the  Arbitration  Court. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  and  the  1092 
Law  on  Employment  prohibit  forced  labor,  and  it  is  not  practiced.  This  provision  is 
enforced  by  the  local  councils  of  deputies,  unemployment  offices,  and,  as  a  final 
board  of  appeal,  the  Arbitration  Commission. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  not  practiced.  Ac- 
cording to  the  19^2  I..aw  on  Employment,  16  years  is  the  minimum  age  for  employ- 
ment. Children  may  work  from  age  14  with  the  permission  of  a  medical  commission 
and  the  relevant  labor  union  board.  The  Law  on  Employment  is  enforced  by  the 
local  councils  of  deputies,  unemployment  ofTices,  and,  as  a  final  board  of  appeal,  the 
Arbitration  Commission. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  the  minimum  wage  by 
decree.  In  May  the  daily  national  minimum  wage  was  set  at  $1.30  (540  drams)  per 
month.  The  standard  legal  woricweek  is  41  hours. 

Given  the  cost  of  living,  employees  paid  the  minimum  wage  cannot  support  either 
themselves  or  their  families  on  their  pay  alone.  The  overwnelming  majority  of  Ar- 
menians live  below  the  officially  recognized  poverty  level  as  a  result  of  the  economic 
dislocations  caused  by  the  breakup  of  the  Soviet  Union,  the  1988  earthquake,  the 
conflict  in  Nagorno-Karabakh,  ana  the  resulting  blockade  and  disruptions  in  trade. 
The  vast  majority  of  enterprises  are  either  idle  or  operating  at  only  a  fraction  of 
their  capacity.  Those  stiU  on  the  payrolls  of  idle  enterprises  continue  to  receive  two- 
thirds  01  their  base  salary. 

The  Constitution  provides  citizens  with  the  right  to  clean  and  safe  work  places, 
but  Soviet-era  occupational  and  safety  standards  remain  in  force.  Labor  legislation 
from  1988  places  responsibility  on  the  employer  and  the  management  of  each  firm 
to  ensure  'riealthy  and  normaJ"  labor  conditions  for  employees,  but  it  provides  no 
definition  of  "healthy  and  normal."  Workers  cannot  remove  themselves  from  hazard- 
ous conditions  without  risk  of  loss  of  employment. 


AUSTRIA 

Austria  is  a  constitutional  democracy  with  a  federal  parliamentary  form  of  gov- 
ernment and  an  independent  judiciary  in  which  citizens  choose  their  representatives 
in  periodic,  free,  and  fair  multiparty  elections. 

The  police  are  subordinated  to  the  executive  and  judicial  authorities.  The  national 
police  maintain  internal  security.  The  army  is  responsible  for  external  security. 

Austria's  highly  developed,  market-based  economy,  with  its  mix  of  technologically 
advanced  industry,  modem  agriculture,  and  tourism  affords  its  citizens  a  hi^ 
standard  of  living. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
There  were  occasional  reports  of  abuse  by  police.  The  Government  is  taking  serious 
steps  to  address  violence  against  women. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  such  practices,  government  statistics  for  1994 
showed  676  complaints  against  police  officials  for  "unwarranted  use  of  force"  or  "ex- 
cessive use  of  force,"  ar  increase  of  203  over  1993.  Of  the  19  officers  who  faced  dis- 
ciplinary or  legal  proceedings  as  a  result,  2  were  convicted,  1  pled  guilty,  8  cases 
were  suspended,  and  8  are  pending.  Forty-three  persons  who  had  filed  complaints 
were  sued  for  slander  or  resisting  the  police.  The  Interior  Minister  who  entered  of- 
fice in  April  stated  that  he  had  ordered  prompt  and  unbiased  investigations  of  police 
brutality  complaints.  Although  he  noted  that  Austria  had  sufficient  instruments  to 
protect  citizens  against  illegitimate  use  of  police  force,  he  added  that  he  was  striving 
to  strengthen  police  training  on  human  ri^ts. 

Prison  conditions  meet  minimum  international  standards.  The  Government  is  a 
party  to  the  European  Convention  for  the  Protection  of  Human  Rights  and  Fun- 
damental Freedoms,  which  includes  a  provision  for  human  rights  monitoring  mis- 
sions. In  individual  cases,  investigating  judges  or  prison  directors  have  jurisdiction 
over  questions  of  access. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

In  criminal  cases  the  law  provides  for  investigative  or  pretrial  detention  for  up 
to  48  hours,  except  that  in  cases  of  charges  of  "aggressive  behavior"  an  investigative 
judge  may  within  that  period  decide  to  grant  a  prosecution  request  for  detention  up 
to  2  years  pending  completion  of  an  investigation.  The  grounds  required  for  sucn 
investigative  detention  are  specified  in  the  law,  as  are  conditions  for  bail.  The  inves- 
tigative judge  is  required  to  evaluate  an  investigative  detention  at  2  weeks,  1 
month,  and  every  2  months  after  the  arrest. 

e.  Denial  of  Fair  Public  Tried. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  and  efficient  judicial  process.  There  were  no  reports  of  political 
prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  Government  generally  respects  this  right  in  practice,  although  strin- 
gent slander  laws  tend  to  discourage  reports  of  police  brutality.  Publications  may 
be  removed  from  circulation  if  they  violate  legal  provisions  concerning  morality  or 
public  security,  but  such  cases  are  extremely  rare. 

Television  and  national  radio  are  government  monopolies,  but  they  present  di- 
verse points  of  view.  A  law  passed  in  1993  permits  regional  private  radio  stations, 
but  implementation  of  the  law  was  delayed  due  to  legsd  challenges  by  unsuccessful 
applicants  for  licenses.  After  the  Constitutional  Court  ordered  the  revision  of  radio 
frequencies  and  after  complaints  against  the  law  were  dropped  in  Styria  and  Salz- 
burg, two  stations  opened.  The  new  text  of  the  law,  with  rewritten  radio  frequency 
rules,  is  expected  to  be  passed  in  1996. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly  and  association,  except  for  Nazi  organizations  and  activities  (an 
exception  stipulated  also  in  the  Austrian  State  Treaty  of  1955).  The  law  on  the  for- 
mation of  associations  states  that  permission  to  form  an  organization  may  be  denied 
if  it  is  apparent  that  the  organization  will  pursue  the  illegal  activities  of  a  prohib- 
ited organization. 

c.  Freedom  of  Religion. — ^While  the  Constitution  incorporates  the  Treaty  of  St. 
Germain,  which  restricts  this  freedom  to  religions  deemed  compatible  with  public 
safetv  and  morality,  no  religions  have  been  banned  or  hampered,  and  practitioners 
of  all  faiths  worsmp  free  of  governmental  interference.  To  qualify  as  a  recognized 
religious  organization,  a  religious  group  must  have  enough  members  in  the  country 
to  indicate  the  probability  of  a  long-term  presence  (approximately  2,000  members 
according  to  practice)  and  must  register  with  the  Government.  Tliirteen  organiza- 
tions have  qualified. 
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d.  Freedom  of  Movermnt  Within  the  Country,  Foreign  Travel.  Emigration,  and  Re- 
patriation.— ^The  Government  does  not  restrict  movement,  incluoing  emigration. 
Citizens  who  leave  the  country  have  the  right  to  return  at  any  time. 

Provisions  for  granting  asylum  are  generally  in  accordance  with  the  standards  of 
the  1951  U.N.  Convention  on  Refugees  and  its  1967  F*rotocol  relating  to  the  status 
of  refugees.  The  Office  of  the  U  J»J.  High  Commissioner  for  Refugees  and  other  inter- 
national refugee  organizations  criticize  Austria's  asylum  policy  as  too  restrictive, 
and  likely  to  result  in  refugee  applicants  being  sent  back  to  third  countries  that  are 
not  safe.  In  August  the  Interior  Minister  instituted  a  new  ruling  that  rape  as  an 
instrument  of  political,  ethnic,  or  religious  repression  constitutes  grounds  for  asy- 
lum. The  increasing  occurrence  of  rape  cases  m  the  war  zones  in  the  former  Yugo- 
slavia prompted  the  ruling. 

The  Immigration  Law  was  amended  in  April  to  facilitate  procedures  for  residence 
applications  and  to  remove  several  flaws  that  had  caused  hardship. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  peacefully  to  change  their  gov- 
ernment. Citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elec- 
tions held  on  the  basis  of  universal  suffrage. 

Prior  to  the  1995  election,  approximately  23  percent  of  the  members  of  Parliament 
and  6  of  20  cabinet  members  were  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  findings  on  human  rights  cases.  In  some  cases,  they 
have  been  dissatisfied  with  the  information  authorities  have  supplied  in  response 
to  specific  complaints. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  law  provides  for  comprehensive  protection  against  any  of  these  kinds  of  dis- 
crimination in  employment,  provision  of^  welfare  benefits,  and  other  matters,  and  the 
Government  generally  enforces  its  provisions  effectively. 

Women. — Official  data  for  1994  (latest  available)  show  12,986  reported  cases  of  vi- 
olence against  women,  of  which  546  were  rapes  and  266  other  sexual  assaults.  Po- 
lice and  judges  enforce  laws  against  violence;  however,  only  about  10  percent  of 
abused  women  file  complaints.  The  Government  plans  to  expand  police  authority  to 
enforce' measures  bannmg  an  abusive  spouse  from  a  previously  jointly  owned  home 
or  other  places  v^-here  the  victim  might  be  stalked. 

Most  legal  restrictions  on  women's  rights  have  been  abolished.  Women  are  still 
prohibitea  by  law  from  night  work  in  most  occupations.  Although  this  ban  is  some- 
times used  as  a  pretext  for  not  hiring  women,  it  is  supported  by  the  Women's  Affairs 
Ministry  and  women's  organizations.  (Nurses,  taxi  drivers,  and  a  few  other  occupa- 
tions are  exemptsd  from  this  ban.)  According  to  a  1994  ruling  by  the  European 
Court  of  Justice,  a  sex-based  prohibition  of  nighttime  work  is  not  permissible.  The 
Government  has  been  granted  a  transition  period  until  2001  to  adapt  its  legislation 
to  gender-neutral  European  Union  regulations,  and  is  due  to  report  in  1997  on  its 
progress. 

In  addition  to  the  federal  Women's  Affairs  Ministry,  a  federal  Equality  Commis- 
sion and  a  federal  Commissioner  for  Equal  Treatment  oversee  laws  prescribing 
equal  treatment  of  men  and  women.  Sixty  percent  of  women  between  ages  15  and 
60  are  in  the  labor  force.  Despite  substantial  gains  in  women's  incomes,  they  aver- 
age 20  percent  lower  than  those  of  men.  Women  are  not  allowed  in  the  military. 

Although  labor  laws  providing  for  equal  treatment  extend  to  women  in  the  civil 
service,  tney  remain  underrepresented  there.  To  remedy  this,  a  1993  law  requires 
hiring  women  of  equivalent  qualifications  ahead  of  men  in  civil  service  areas  in 
which  less  than  40  percent  of  the  employees  are  women;  but  there  are  no  penalties 
for  failure  to  attain  the  40-percent  target. 

Women  may  be  awarded  compensation  of  up  to  4  months'  salary  if  discriminated 
against  in  promotions  because  of  their  sex.  The  Labor  Court  can  also  award  com- 
pensation from  employers  to  victims  of  sexual  harassment. 

Women's  rights  oi^anizations  are  partly  politically  affiliated,  and  partly  autono- 
mous groups.  In  voicing  their  concerns,  they  receive  wide  public  attention. 

Children. — Laws  protect  the  vast  majority  of  children's  rights  established  in  inter- 
national conventions,  and  in  some  respects  go  beyond  them.  Each  provincial  govern- 
ment and  the  federal  Ministry  for  Youth  and  Family  Affairs  has  an  "Ombudsperson 
for  Children  and  Adolescents"  whose  main  function  is  to  resolve  complaints  about 


771 

violations  of  rights  of  children.  There  is  no  pattern  of  societal  abuse  against  chil- 
dren. 

People  With  Disabilities. — Disabled  individuals  are  protected  by  law  from  discrimi- 
nation in  housing,  education,  and  employment.  The  law  requires  all  private  enter- 
prises and  state  and  federal  government  offices  to  employ  1  disabled  person  for 
every  25  to  45  employees,  depending  on  the  type  of  work.  Employers  wno  do  not 
meet  this  requirement  must  pay  a  lee  to  the  Government,  ana  the  proceeds  help 
finance  services  for  the  disabled  such  as  training  programs,  wage  subsidies,  ana 
workplace  adaptations.  No  federal  law  mandates  access  for  the  physically  disabled; 
some  public  buUdings  are  virtually  inaccessible  for  those  unable  to  climb  stairs. 

National  / Racial /Ethnic  Minorities. — ^The  Interior  Ministry  issued  a  report  on 
rightwin^  extremism,  which  showed  that  in  1994  the  number  of  complaints  and  re- 
ports of  incidents  of  rightwing  extremism,  xenophobia,  and  anti-Semitism  rose  to 
601,  which  was  14  percent  higher  than  1993.  Sixty-one  cases  resulted  in  court  sen- 
tences. The  rise  in  the  number  of  cases  specifically  related  to  the  law  against  neo- 
Nazi  activities  was  steeper:  38  percent  higher  in  1994  than  in  1993. 

Members  of  several  ethnic  and  racial  groups  were  the  targets  of  bombs  that 
caused  injury  or  death.  For  example,  on  February  4,  four  members  of  the  Roma  com- 
munity were  killed  in  Oberwart  when  they  tried  to  take  down  an  anti-Roma  sign, 
triggering  a  bomb.  On  February  6,  a  bomb  disguised  as  an  aerosol  can  wounded  a 
municipal  garbage  worker  in  Stinatz,  which  is  mainly  populated  by  Austrians  of 
Croatian  descent.  On  June  9,  a  letter  bomb  injured  two  women  in  Linz  who  worked 
for  an  agency  that  provides  match-making  services  for  East  Europeans  and  Asians 
seeking  Austrian  spouses.  That  same  day  a  colleague  who  opened  a  letter  addressed 
to  a  black  Austrian-bom  television  moderator  was  also  injured  by  a  letter  bomb.  On 
October  16,  letter  bombs  in  Stronsdorf  and  Poysdorf  wounded  a  Syrian-bom  Aus- 
trian citizen  and  the  founder  of  a  refugee  aid  agency.  Security  forces  have  not  yet 
apprehended  the  perpetrators  of  these  acts  of  violence. 

On  December  11,  two  of  a  total  of  four  letter  bombs  exploded  in  a  public  mailbox 
in  the  Styrian  city  of  Graz.  The  letter  bombs  were  addressed  to  the  mother  of  a  pro- 
foreigner  activist,  to  an  Indian-bom  Austrian  couple,  and  to  the  Vienna  office  of  the 
United  Nations  High  Commissioner  for  Refugees.  Police  could  not  decipher  one  ad- 
dress. A  passerby  suffered  light  ear  injuries. 

Two  Austrians  accused  of  complicity  in  a  1993  letter  bomb  campaign  were  acquit- 
ted of  the  charges  in  December.  They  admitted  neo-Nazi  activities,  for  which  they 
were  sentenced  to  3-  and  5-year  prison  terms. 

The  Interior  Ministry  described  the  rightwing  extremist  groups  as  not  unified,  but 
increasingly  secretive  and  isolated.  At  the  same  time,  they  are  increasing  their  use 
of  computers  and  international  electronic  networks.  In  November,  the  Justice  and 
Interior  Ministries  developed  a  joint  proposal  for  legislation  to  expand  the  use  of  in- 
vestigative tools,  such  as  electronic  eavesdropping  and  merging  of  databases,  and 
to  introduce  protections  for  defendants  and  witnesses  who  cooperate  with  investiga- 
tive authorities.  The  proposal  is  expected  to  be  considered  by  the  new  Parliament 
in  1996.  In  addition  to  legislative  measures  to  counter  criminal  activities,  the  Inte- 
rior Ministry  reported  that  it  initiated  interministerial  cooperative  educational  pro- 
grams aimed  at  students  and  teaching  staffs. 

Religious  Minorities. — One  Jewish  cemetery  was  vandalized  during  the  year.  The 
annual  report  of  the  London  Institute  for  Jewish  Affairs  exoressed  concern  over  the 
progress  made  by  neo-Nazi  organizations  in  Austria  and  elsewhere  in  Europe,  but 
also  noted  the  resolve  with  which  the  Government  and  the  opposition  parties  fight 
"attacks  against  the  principles  of  democracy  and  against  racial  violence. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  the  right  to  form  and  Join  unions 
without  prior  authorization,  under  general  constitutional  guarantees  of  freedom  of 
association.  In  practice,  trade  unions  have  an  important  and  independent  voice  in 
the  political,  social,  and  economic  life  of  the  country.  Fifty-two  percent  of  the  work 
force  was  organized  in  14  national  unions,  all  belonging  to  the  Austrian  Trade 
Union  Federation  (0GB),  which  has  a  highly  centralized  leadership  structure.  Indi- 
vidual unions  and  the  0GB  are  independent  of  government  or  political-party  control, 
although  formal  factions  within  these  organizations  are  closely  allied  with  political 
parties. 

Although  the  ri^t  to  strike  is  not  explicitly  provided  for  in  the  Constitution  or 
in  national  legislation,  it  is  universally  recognized.  Historically,  strikes  have  been 
comparatively  few  and  usually  of  short  duration.  The  only  strike  during  the  year 
involved  60  metal  industry  worisers,  who  struck  for  2  days  in  protest  over  the  firing 
of  2  shop  stewards.  A  maior  reason  for  the  record  of  labor  peace  is  the  unofficial 
system  of  "social  partnersrup"  among  labor,  management,  and  government.  At  the 
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center  of  the  system  is  the  Joint  Parity  Commission  for  Wages  and  Prices,  which 
has  an  important  voice  on  major  economic  questions. 

b.  The  night  to  Organize  and  Bargain  Collectively. — Unions  have  the  right  to  or- 
ganize and  oaraain  collectively.  Almost  all  large  companies,  private  or  state-owned, 
are  organized.  Worker  councils  operate  at  the  enterprise  level,  and  workers  are  enti- 
tled by  law  to  elect  one-third  oi  the  members  of  the  supervisory  boards  of  major 
companies.  Collective  agreements  covering  wages,  benefits,  and  working  conditions 
are  negotiated  by  the  0GB  with  the  National  Chamber  of  Commerce  ana  its  associa- 
tions, which  represent  the  employers.  Wage  and  price  policy  guidelines  are  set  by 
the  Joint  Parity  Commission.  A  1973  law  obliges  employers  in  enterprises  with  more 
than  five  employees  to  prove  that  job  dismissals  are  not  motivated  by  antiunion  dis- 
crimination. Employers  found  guilty  of  this  are  required  to  reinstate  workers.  Labor 
and  business  representatives  remain  in  disagreement  over  how  to  comply  with  the 
obligation  under  the  Litemational  Labor  Organization's  Convention  98  to  provide 
legm  protection  to  employees  against  arbitrary  dismissals  in  firms  with  five  employ- 
ees or  fewer. 

TypicaUy,  legal  disputes  between  employer  and  employees  regarding  job-related 
matters  are  handled  by  a  special  arbitration  court  for  social  affairs.  The  0GB  is  ex- 
clusively responsible  for  collective  bargaining.  The  leadership  of  the  chambers  and 
the  0GB  are  elected  democratically. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited  by  law 
and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  legal  working  age 
is  15  years.  The  law  is  effectively  enforced  by  the  Labor  Inspectorate  of  the  Ministry 
of  Social  Affairs. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legislated  national  minimum  wage. 
Instead,  nationwide  collective  bargaining  agreements  set  minimums  by  job  classi- 
fication for  each  industry.  The  generally  accepted  unofficial  minimum  gross  income 
is  $14,000  per  year.  Every  worker  is  entitled  to  a  variety  of  generous  social  benefits. 
The  average  citizen  has  a  high  standard  of  living,  and  even  the  minimum  wages 
are  sufficient  to  permit  a  decent  living  for  workers  and  their  families. 

Although  the  legal  workweek  has  been  established  at  40  hours  since  1975,  more 
than  50  percent  of  the  labor  force  is  covered  by  collective  bargaining  agreements 
that  set  tne  workweek  at  38  or  38V2  hours. 

Extensive  legislation,  regularly  enforced  by  the  Labor  Inspectorate  of  the  Ministry 
of  Social  Affairs,  provides  for  mandatory  occupational  health  and  safety  standards. 
A  law  that  became  effective  on  January  1,  1995,  extends  such  protection  to  all  work- 
ers. Workers  may  file  complaints  anonymously  with  the  Labor  Inspectorate,  which 
may  bring  suit  against  the  employer  on  behalf  of  the  employee,  but  this  option  is 
rarely  exercised,  as  workers  normally  rely  instead  on  the  Chambers  of  Labor,  which 
file  suits  on  their  behalf. 


AZERBAIJAN 

Azerbaijan  is  a  republic  with  a  presidential  form  of  government.  Heydar  Aliyev, 
who  assumed  presidential  powers  after  the  overthrow  of  his  democratically  elected 
predecessor,  was  elected  President  in  1993.  He  and  his  supporters,  many  from  his 
home  region  of  Naxcivan,  dominate  the  Government  and  the  multiparty,  125-mem- 
ber  Parliament  chosen  in  the  November  12  elections.  The  new  Constitution,  ap- 
proved by  voters  in  November,  established  a  tripartite  system  of  government.  It  con- 
sists of  an  executive  with  strong  presidential  powers,  a  legislature  with  the  power 
to  approve  the  budget  and  impeach  the  President,  and  a  judiciary  with  limited  inde- 
pendence. Following  years  of  interethnic  conflict  between  Armenians  and 
Azerbaijanis,  forces  of  the  self-styled  "Republic  of  Nagorno-Karabakh"  (which  is  not 
recognized  by  any  government)  occupy  20  percent  of  Azerbaijan's  territory.  While  a 
cease-fire,  and  peace  process  continue,  there  are  about  700,000  Azerbaijani  refugees 
and  internally  displaced  persons  (IDP's)  who  cannot  return  to  their  homes.  In  the 
part  of  Azerbaijan  that  the  Government  controls,  government  efforts  to  hinder  the 
opposition  hampers  the  transition  to  democracy.  In  the  part  of  Azerbaijan  that  Ar- 
menians control,  a  tightly  controlled,  heavily  militarized  ruling  structure  is  in  place. 

Police  and  the  Ministry  of  National  Security  are  entrusted  with  internal  security. 
Despite  the  cease-fire,  military  operations  continue  to  have  an  impact  on  the  civilian 
population.  There  have  been  reports  of  cease-fire  violations  from  both  sides  of  the 
cease-fire  line  resulting  in  civilian  injuries  and  deaths. 
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Azerbaijan  has  a  state-controlled  economy  rich  in  oil,  gas,  and  cotton.  An  informal 
private  sector,  operating  outside  oflicial  channels,  but  often  with  ties  to  persons  in 
the  Government,  is  an  increasingly  important  part  of  the  economy.  An  international 
oil  consortium  moved  forward  its  plans  to  develop  several  oil  fields  with  a  decision 
in  October  to  use  multiple  pipelines  to  ship  oil  to  world  markets.  In  November  the 
Azerbaijanis  and  foreign  oil  companies  created  a  new  international  consortium  to 
develop  an  additional  oil  field.  However,  the  economy  continued  to  sufier  due  to:  the 
continuing  effects  of  the  breakup  of  the  former  Soviet  Union;  lack  of  economic  re- 
form and  privatization;  the  closure  of  the  Russian  border  for  much  of  the  vear,  and 
partial  closures  of  the  Iranian  border  for  several  mciidis.  The  continued  burden  of 
over  700,000  refugees  and  IDPs  as  well  as  the  loss  in  the  Nagorno-Karabakh  con- 
flict of  significant  anuunts  of  productive  agricultural  land  placed  added  strain  on 
the  economy.  International  assistance  to  the  refugees  and  IDPs  is  critical  to  main- 
taining the  population  at  the  barest  minimum  standard  of  living.  The  Government 
is  woncing  with  international  financial  institutions  on  a  privatization  program, 
which  has  not  yet  been  implemented.  Widespread  corruption  hampers  economic  de- 
velopment. The  overall  economic  situation  oi  the  average  citizen  continued  to  dete- 
riorate, although  in  urban  areas  a  small  monied  class,  with  trade  and  oil-related  in- 
terests, has  emerged.  In  Armenian-controlled  areas,  the  economy  is  primarily  agri- 
cultural and  contributions  from  abroad  are  an  important  supplement  to  the  econ- 
onay. 

The  Government's  human  rights  record  continued  to  be  poor.  During  a  March 
coup  attempt,  government  forces  continued  firing  on  opposition  forces  after  a  white 
flag  was  raised,  resulting  in  additional  deaths.  One  opposition  politician  died  while 
in  jail,  while  others  complained  of  receiving  poor  medical  care.  The  security  forces 
arbitrarily  arrest,  beat,  and  detain  persons  and  conduct  searches  and  seizures  with- 
out warrants.  Through  threats  and  intimidation,  they  also  inhibited  opposition  polit- 
ical parties  from  carrying  out  a  full  range  of  activities.  Prison  conditions  are  harsh. 
Journalists  were  imprisoned  for  publishing  a  satirical  article  about  the  President, 
although  they  were  later  pardoned.  Pohticai  censorship  continued  although  at  lower 
levels  than  in  1994.  Some  opposition  parties  and  candidates  were  prevented  from 
running  in  elections  as  a  result  of  questionable  registration  practices.  The  elections 
themselves  were  flawed  by  multiple  voting,  widespread  instances  of  official  intimi- 
dation and  misconduct,  and  chaotic,  nontransparent  tabulation  procedures.  The  Or- 
ganization for  Security  and  Cooperation  in  Europe/United  Nations  (OSCE/UN)  Joint 
Electoral  Observation  Mission  concluded  that  the  elections  "did  not  correspond  to 
internationally  accepted  standards."  Government  interference  in  the  elections  re- 
stricted citizens'  ability  to  change  their  government.  The  Government  tolerates  the 
existence  of  some  opposition  political  parties.  It  has  demonstrated,  however,  a  dis- 
regard for  the  right  to  freedom  of  speech,  press,  assembly,  association,  and  privacy 
when  it  has  deemed  it  in  its  interest  to  do  so.  Societal  ^scrimination  and  violence 
against  women  are  problems.  Insurgent  Armenian  forces  in  Nagorno-Karabakh  and 
the  occupied  territories  continued  to  prevent  the  return  of  IDPs  to  their  homes.  This 
resulted  in  significant  human  suffering  for  hundreds  of  thousands  of  people. 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — A  coup  attempt  in  early  March  re- 
sulted in  fighting  between  government  and  rebel  forces  and  the  deaths  of  govern- 
ment and  rebel  soldiers.  On  March  17,  during  fighting  in  Baku,  opposition  forces 
raised  a  white  flag  indicating  a  desire  to  surrender.  However,  government  forces 
continued  to  fire,  resulting  in  additional  deaths. 

On  June  17,  Shakhsultan  Jafarov,  former  conmiander  of  the  Naxcivan  border 
guard,  an  activist  of  the  opposition  Azerbaijan  Popular  Front  (APF),  and  a  Member 
of  Parliament,  was  shot  five  times  as  he  sat  in  his  car  while  being  arrested  in  con- 
nection with  his  alleged  leadership  of  an  illegal  private  militia.  He  died  2  weeks 
later,  reportedly  having  been  denied  adequate  medical  care.  No  charges  were  levied 
against  the  perpetrators. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
All  sides  to  the  Nagorno-Karabakh  conflict  still  detain  prisoners.  In  1995  Inter- 
national Committee  of  the  Red  Cross  (ICRC)  delegates  visited  221  people  held  in 
relation  to  the  conflict.  A  total  of  150  were  freed  during  the  year;  39  by  Azerbaijan, 
47  by  Armenia,  and  64  being  held  in  Nagorno-Karabalch.  However,  the  ICRC  still 
visits  71  people  held  in  connection  with  tne  conflict.  These  71  comprise  65  Azeris 
being  hela  in  Nagorno-Karabakh,  4  Azerbaijanis  held  by  Armenia,  and  2  Armenians 
held  bv  Azerbaijan.  The  ICRC  repeatedly  asked  the  concerned  parties  for  notifica- 
tion of*^  any  person  captured  in  relation  to  the  conflict,  access  to  all  places  of  deten- 
tion connected  with  the  conflict,  and  release  of  all  such  persons.  The  ICRC  also 
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urged  the  parties  to  provide  information  on  the  fate  of  persons  reported  missing  in 
action. 

The  Human  Rights  Center  of  Azerbaijan,  a  group  connected  to  the  Social  Demo- 
cratic Party,  reports  that  by  July  it  had  visited  97  Azerbaijani  prisoners  of  war  in 
Nagorno-Karabakh.  These  prisoners  were  from  16  to  59  years  of  age.  The  group's 
report  lists  929  prisoners  whose  locations  are  known  out  of  4,774  Azerbaijani  citi- 
zens who  are  missing  or  known  to  have  been  taken  prisoner  in  Nagorno-Karabakh. 
This  number  includes  women,  children,  and  elderly  people  in  addition  to  soldiers. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  is  illegal;  however,  the  security  forces  practice  of  beating  prisoners  during 
arrest  and  interrogation  is  widespread.  On  AprU  14,  Fjirrukh  Agaev  was  arrested 
and  beaten  by  police  for  allegedly  "reading  (opposition-oriented)  bulletins  on  a  wall 
in  Lenkoran.  This  is  a  typical  example  of  complaints  from  those  members  of  the 
political  opposition  who  are  detained  by  the  Government. 

Supporters  of  former  Minister  of  Internal  Affairs  Iskendar  Hamidov  claim  that 
Hanudov,  convicted  on  charges  of  beating  a  ioumalist  and  stealing  government 
funds,  has  been  denied  medical  treatment  for  ulcers  and  kidney  failure.  In  response 
to  inquiries  into  Hamidov's  medical  treatment,  the  authorities  reportedly  inves- 
tigated the  matter  and  found  that  Hamidov  was  not  being  denied  meaical  care. 

Prison  conditions  are  harsh.  According  to  credible  r&ports,  food  and  housing  are 
poor,  and  provisions  for  medical  care  are  inadequate.  There  are  repeated,  credible 
allegations  that  prisoners  are  beaten.  Rape  in  prisons  does  not  appear  to  be  com- 
mon. 

Various  foreign  embassies  have  petitioned  the  Government  for  permission  to  visit 
all  prisons.  In  general,  access  to  regular  prisons  for  foreign  officials  is  not  a  problem; 
however,  access  to  those  held  in  security  prisons  is  denied. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Arbitrary  arrests  made  without  legal 
warrant  occur,  and  those  arrested  are  normally  brought  to  prison  without  notifica- 
tion of  family  members.  It  is  often  days  before  family  memoers  are  able  to  obtain 
information  as  to  whether  someone  has  been  arrested  and  where  they  are  being  de- 
tained. Family  members  do  not  enjoy  the  right  of  visitation.  Such  individuals  are 
generally  denied  bail  and  often  are  not  informed  of  the  charges  against  them.  Access 
to  lawyers  is  often  poor. 

Police  and  security  forces  regularly  detained  and  arrested  persons  in  conjunction 
with  government  efforts  to  restrict  freedom  of  the  press  and  opposition  political  ac- 
tivities (see  Sections  2.a.  and  2.b.).  Various  local  estimates  put  the  numoer  of  pris- 
oners and  detainees  currently  under  arrest  on  politically  motivated  charges  at  70 
to  1(X),  compared  with  about  25  at  the  end  of  1994.  Former  Foreign  Minister  Tofig 
Gasimov  was  arrested  in  October,  immediately  after  his  name  was  placed  second  on 
the  election  list  of  the  opposition  Musavat  Party.  He  was  charged  with  having  been 
involved  in  preparations  for  the  March  coup  attempt.  The  authorities  had  informa- 
tion about  the  alleged  acts  for  months,  and  the  timing  of  the  arrest  appeared  linked 
to  the  announcement  of  his  intention  to  participate  in  the  elections.  The  head  of  a 
"social  defense  committee  for  bank  customers'  rights"  was  arrested  on  July  4,  for 
having  formally  protested  the  refusal  of  several  banks  to  honor  the  withdrawal  re- 
quests of  those  with  savings  accounts.  Ramis  Zeynalov,  a  civil  rights  attorney,  was 
arrested  without  a  warrant  by  police  who  came  to  his  apartment  in  the  middle  of 
the  night. 

Four  journalists  and  two  others  involved  in  distributing  a  newspaper  were  con- 
victed in  Ctetober  of  defaming  the  President  by  publishing  satirical  material  about 
him.  The  journalists  spent  6  months  in  prison  awaiting  trial.  The  President  par- 
doned them  in  November,  just  before  the  elections. 

Azerbaijan  does  not  practice  forced  exile. 

e.  Denial  of  Fair  Public  Trial.— The  Constitution  provides  for  a  judiciary  with  lim- 
ited independence.  Supreme  and  Constitutional  Court  judges  are  appointed  by  the 
President  subject  to  confirmation  by  Parliament.  Lower  level  judges  are  appointed 
directly  by  the  President  with  no  requirement  for  confirmation.  Judges  have  not 
functioned  independently  from  other  branches  of  government.  The  judicial  system 
has  been  subject  to  the  influence  of  executive  authorities  and  has  been  widely  seen 
as  corrupt  and  inefficient. 

Courts  of  general  jurisdiction  may  hear  criminal,  civil,  and  juvenile  cases.  District 
and  municipal  courts  try  the  overwhelming  majority  of  cases,  but  the  Supreme 
Court  may  also  act  as  the  court  of  first  instance,  depending  on  the  nature  and  seri- 
ousness of  the  crime.  Azerbaijan's  previous  criminal  justice  system,  including  its 
courts,  laws,  and  procedures,  followed  the  Soviet  model.  The  new  Constitution 
adopted  on  November  12  made  significant  changes.  These  changes  include  introduc- 
ing the  presumption  of  innocence  in  criminal  cases,  an  exclusionary  rule  barring  the 
use  of  illegally  obtained  evidence,  and  numerous  other  rights.  Those  arrested  or  de- 
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tained  must  be  informed  immediately  of  the  charges  against  them.  How  the  new 
Constitution  will  affect  the  operation  of  the  criminal  justice  system  remains  to  be 
seen. 

Prosecutors,  like  the  courts,  are  organized  into  oflices  at  the  district,  municipal, 
and  republic  levels.  They  are  ultimately  responsible  to  the  Attorney  General,  ap- 
pointed by  the  President  and  confirmed  by  Parliament.  While  in  the  past,  prosecu- 
tors were  very  influential,  prosecutors  and  defense  attorneys  now  by  law  have  equal 
status  before  the  courts.  Prosecutors  direct  all  criminal  investigations,  which  are 
usually  conducted  by  personnel  of  the  Ministry  of  Internal  Affairs. 

Cases  at  the  district  court  level  are  tried  before  a  panel  consisting  of  one  judge 
and  two  lay  assessors.  Judges  frequently  send  cases  unlikely  to  end  in  convictions 
back  to  the  prosecutor  for  "additional  investigation."  Such  cases  may  be  either 
dropped  or  closed,  occasionally  without  informing  the  court  or  the  defendant. 

By  law,  trials  are  to  be  publicly  conducted  except  when  government,  professional, 
or  commercial  secrets,  or  family  matters  could  be  revealed.  Defendants  may  confront 
witnesses  and  present  evidence.  The  court  appoints  an  attorney  for  indigent  defend- 
ants. Defendants  and  prosecutors  have  the  right  of  appeal. 

The  statutory  commitment  to  public  trial  has  not  always  been  upheld,  for  exam- 
ple, the  trial  of  former  Interior  Minister  Hamidov  (see  Section  I.e.)  was  closed  to 
the  public. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — It  is 
widely  believed  that  the  Ministry  of  National  Security  monitors  telephones,  espe- 
cially those  of  foreigners  and  prominent  political  and  business  figures.  The  police 
have  periodically  raided  the  offices  and  homes  of  opposition  press  and  political  par- 
ties and  their  leaders,  allegedly  searching  for  illegal  weapons  or  other  materials. 
Usually  conducted  without  any  sort  of  warrant,  these  investigations  often  result  in 
the  confinement  of  the  person  to  the  Baku  city  limits  or  a  brief  jail  sentence  for 
questioning. 

During  the  summer.  President  Aliyev  reportedly  issued  a  decree  that  all  highly 
placed  government  ofiicials,  as  well  as  regional  and  municipal  government  officials 
and  other  employees  must  join  his  New  Azerbaijan  Party. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  new  Constitution  provides  for  freedom  of 
speech  and  the  press.  However,  there  is  no  evidence  yet  that  the  Government  will 
respect  these  rights  in  practice.  Past  practices  have  led  journalists  to  exercise  self- 
censorship.  The  Government  ofiiciallv  censors  the  press  for  military  purposes  and 
subjects  newspaper  premises  to  searches  and  raids.  In  October  the  authorities  closed 
the  office  charged  with  political  censorship  but  left  open  a  second  censorship  office. 
While  opposition  media  reported  a  loosening  of  censorship,  some  articles  continued 
to  be  censored,  especially  articles  personally  critical  of  the  President.  The  arrest  and 
conviction  of  journalists  who  published  an  article  satirizing  the  President  (see  Sec- 
tion l.d.)  reinforced  this  message.  The  OSCEAJN  Joint  Electoral  Observation  Mis- 
sion found  that  "Political  censorship  of  party  and  independent  newspapers  .  .  .  re- 
stricted the  freedom  of  speech  of  political  parties."  Nevertheless,  articles  critical  of 
government  policy  and  of  high  government  figures  apart  from  the  President  do  ap- 
pear in  the  press.  TTie  press  is  able  to  publish  articles  about  many  controversial  sub- 
jects such  as  the  Nagorno-Karabakh  peace  process,  allegations  of  government  rig- 
S'ng  of  the  elections,  and  failure  of  government  leadership  in  the  economic  field, 
ewspapers  may  be  closed  for  1  month  if  they  violate  military  censorship  rules 
which  restrict  publication  of  military  secrets. 

The  number  of  newspapers  remains  quite  large,  with  some  estimates  reaching  300 
or  more,  including  newspapers  op)erated  by  major  and  minor  opposition  parties.  The 
price  of  newsprint,  exceeding  world  prices  by  30  to  40  percent,  has  forced  several 
of  ihe  most  prominent  newspapers  to  halt  publication  for  various  periods  and  has 
forced  some  papers  out  of  business  entirely.  The  state-mn  printing  monopoly  also 
has  raised  its  prices  and  acted  to  keep  certain  opposition  newspapers  out  of  its  dis- 
tribution kiosks.  Independent  news  distributors,  nowever,  continue  to  sell  opposition 
papers. 

The  Government  controls  most  radio  and  television,  and  the  opposition  has  little 
access  to  the  official  electronic  media.  During  the  election  campaign,  opposition  par- 
ties and  candidates  received  free  air  time  to  campaign  and  a  wide  variety  of  views 
were  voiced,  including  some  strong,  direct  criticism  of  the  Government.  However,  in 
at  least  three  instances,  opposition  candidates'  statements  were  censored  in  part. 

There  is  an  independent  television  station  accessible  only  to  the  small  number  of 
Bstku  residents  who  own  modem  foreign-produced  television  sets.  Bodyguards  of  the 
head  of  the  state  television  and  radio  beat  the  head  of  this  independent  station  ear- 
lier in  1995  in  a  cletu-  attempt  to  harass  the  station  off  the  air.  There  are  about 


776 

10  other  independent  television  stations  in  the  country,  but  their  operations  are 

f:eaerally  very  limited.  Independent  radio  is  almost  entirely  entertainment  oriented, 
ndependent  television  and  radio  outlets  are  generally  reluctant  to  air  controversial 
political  topics  because  they  fear  Government  retaliation. 

Correct  political  connections  are  a  prime  requisite  for  those  seeking  posts  in  gov- 
ernment-controlled institutions,  including  universities.  However,  there  are  several 
professors  with  tenure  who  are  active  in  opposition  parties.  There  were  no  com- 
plaints of  abuse  of  academic  freedom,  or  of  censorship  of  books  or  academic  journals. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights.  While  the  Government  t.olerates  the  existence  of  most  opposition  par- 
ties, it  disregards  the  right  to  freedom  of  pe&ceful  assembly  and  association  wnen 
it  decides  it  is  in  its  interest  to  do  so.  T'he  authorities  frequently  denied  or  ob- 
structed opposition  requests  for  permits  to  hold  demonstrations,  and  broke  up  "spon- 
taneous" demonstrations.  It  used  a  state  of  emergency  declared  in  response  to  a 
coup  attempt  in  October  1994  to  bar  meetings  until  it  was  revoked  in  June.  While 
opposition  parties  have  been  allowed  to  hola  party  congresses,  some  report  arrests 
of  party  members  who  meet  outside  of  Baku  in  groups  as  small  as  10. 

Reports  of  harassment  by  the  Ministry  of  National  Security  of  political  and 
human  rights  figures  continued.  Before  the  elections,  the  authorities  disallowed  sev- 
eral attempts  to  hold  rallies  in  Baku  to  protest  irregularities  in  the  registration 
process.  No  clear  criteria  are  cited  when  denying  such  groups  permission  to  assem- 
ble. When  an  opposition  newspaper  issued  a  call  for  journalists  to  meet  to  discuss 
the  prospective  sentencing  of  journalists  for  satirizing  the  President  (see  Sections 
l.d.  and  2.a.),  police  barricaded  the  street,  and  barred  all  visitors  to  the  building, 
claiming  that  tney  had  received  a  bomb  threat.  The  editor  of  the  newspaper  was 
told  that  it  was  prohibited  to  call  for  such  a  meeting  under  the  state  of  emergency, 
even  though  the  state  of  emergency  had  been  lifted  several  months  earlier. 

Associations  other  than  K)litical  parties  are  generally  allowed  to  function  freely. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  no  state  religion  and  allows 
people  of  all  faiths  to  practice  their  religion  without  restrictions.  The  Government 
respects  this  provision  in  practice  with  one  exception:  because  of  the  forced  depar- 
ture of  most  of  the  Armenian  population  and  anti-Armenian  sentiment,  Armenisin 
churches  remain  closed.  Other  Christian  groups  can  hold  services  and  conduct  reli- 
gious education  activities.  Azerbaijan's  Jewisn  community  has  similar  freedom  to 
worship  and  conduct  educational  activities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  new  Constitution  provides  for  the  right  of  all  citizens  to  choose 
freely  their  place  of  domicile  and  to  travel  abroad.  In  1995  the  Government  dropped 
the  requirement  for  an  exit  visa  to  travel  outside  the  country.  The  Ministry  oi  Na- 
tional Security  enforces  a  long-standing  restriction  zone  in  the  southeast  on  the  Ira- 
nian border  from  which  all  nonresidents  are  excluded.  There  have  been  sporadic  ef- 
forts over  the  past  year  to  insist  that  foreigners  obtain  visas  to  visit  areas  outside 
Baku.  Residents  of  border  areas  in  both  Azerbaijan  and  Iran  are  allowed  to  travel 
across  the  border  in  this  restricted  zone  without  visas. 

Prominent  political  and  human  rights  leaders  under  criminal  investigation  are 
forbidden  to  leave  the  city  boundaries  of  Baku.  This  limited  their  campaigning  in 
the  election  period.  This  is  true  in  the  cases  of  Ali  Karimov  of  the  Azerbaijan  Popu- 
lar Front  (charged  with  concealing  hand  grenades  in  his  pockets),  who  is  prevented 
from  leaving  the  country.  It  is  also  true  for  Isa  Gambar  of  the  Musavat  Party, 
(charged  in  the  events  leading  to  the  overthrow  of  the  Elcibey  government  in  1993), 
who  cannot  travel  outside  of  Baku.  Other  political  activists  have  suffered  harass- 
ment when  traveling  beyond  Baku  to  meet  party  delegations  in  the  countryside  or 
when  visiting  refugee  camps. 

The  Government  oflicially  recognizes  freedom  of  emigration.  Jewish  emigration  to 
Israel  continued,  though  it  has  slowed  to  a  trickle.  The  remaining  Armenian  popu- 
lation in  Azerbaijan  is  approximately  10,000  to  20,000,  mostly  people  of  mixed  de- 
scent or  in  mixed  marriages.  There  is  no  government  policy  of  discrimination 
against  Armenians,  who  are  free  to  travel.  Low-level  oflicials  seeking  bribes  often 
harass  members  of  minorities  wishing  to  emigrate. 

The  (jJovemment  officially  notified  all  draft-age  men  to  be  prepared  for  mobiliza- 
tion in  July.  During  that  time,  men  between  18  and  45  years  of  age  were  forbidden 
to  travel  beyond  their  city  or  regional  limits.  Guards  at  the  borders  and  at  the  Baku 
airport  were  on  alert,  questioning  any  young  men  they  found.  Draft-age  men  must 
obtain  documents  from  military  omcials  before  they  can  leave  for  international  trav- 
el. All  citizens  wishing  to  travel  abroad  must  obtain  a  passport. 

The  number  of  refugees  and  displaced  persons  in  Azerbaijan  is  over  700,000.  The 
Armenians  have  begun  the  settlement  of^  Armenians  in  some  of  the  occupied  terri- 
tories. However,  the  Armenians  have  not  allowed  the  hundreds  of  thousands  of 
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Azerbaijanis  who  were  forced  out  of  the  now-occupied  territories  to  return  to  their 
homes.  These  people  continue  to  live  in  camps  and  other  temporary  shelters,  often 
living  at  below-subsistence  levels,  without  adequate  food,  housing,  education,  or 
medical  c£ire.  All  parties  to  the  conilict  have  cut  normal  trade  and  transportation 
links  to  the  other  sides,  causing  severe  hardship  to  civilians  in  Nagorno-Karabakh, 
Armenia,  and  the  Azerbaijani  exclave  of  Neixcivan. 

The  new  Constitution  provides  for  political  asylum  consistent  with  international 
legal  norms.  The  Giovemment  is  receptive  to  international  assistance  for  refugees 
and  cooperates  with  international  organizations  to  provide  aid  for  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

In  theory,  the  new  election  law  and  Constitution  allow  citizens  to  change  their 
government  by  peaceful  means.  However,  the  Government's  interference  in  the  No- 
vember 12  elections  restricted  citizens  abUity  to  peacefully  change  their  government. 
The  parliamentary  elections  were  flawed,  by,  among  other  things,  the  banning  of 
major  opposition  parties  and  candidates  from  the  ballot  through  arbitrary  applica- 
tion of  signature  requirements. 

The  November  12  pariiamentary  elections  and  concurrent  constitutional  referen- 
dum were  carried  out  following  a  registration  process  that  inhibited  full  participa- 
tion and  produced  cynicism  among  tne  public.  There  were  major  problems  during 
the  party  registration  period  in  August.  The  Ministry  of  Justice  initially  decided  not 
to  register  some  parties  because  they  opposed  the  Government.  Following  internal 
and  international  protests,  almost  all  parties  were  registered.  A  Supreme  Court  rul- 
ing allowing  the  Communist  Party  to  register  was  not  issued,  however,  until  mid- 
September.  The  Islamic  Party,  a  prominent  Iranian-controUed  and  -funded  opposi- 
tion party,  was  not  registered  to  participate  in  the  elections. 

There  were  further  problems  when  candidates  and  parties  attempted  to  procure 
the  necessary  signatures  (2,000  for  individual  candidates  and  50,000  for  parties)  to 
qualify  for  the  ballot.  Several  parties  including  the  Musavat  Party,  a  leading  opposi- 
tion party,  and  the  Communist  Party  were  ruled  off  the  ballot  based  on  tne  judg- 
ment of  so-called  handwriting  experts.  These  experts  disagreed  among  themselves 
as  to  when  signatures  were  valid,  international  observers  suggested  that  more  objec- 
tive and  scientific  methods  be  used  to  verify  signatures.  Large  numbers  of  opposi- 
tion candidates  for  district  elections  were  similarly  ruled  off  the  ballot.  Opposition 
parties  claimed  their  most  capable  candidates  were  ruled  off  the  ballot,  while  more 
marginal  candidates  remained.  There  were  widespread,  credible  repwrts  that  some 
canmdates  were  allowed  on  the  ballot  after  paying  bribes  to  local  and  election  offi- 
cials. 

The  elections  themselves  were  carried  out  in  an  uneven  manner.  The  reported 
turnout  of  80  percent  was  much  greater  than  that  observed  by  election  monitors. 
They  reported  turnout  in  the  40  percent  range  in  most  areas.  Turnout  was  inflated 
by  multiple  voting,  with  many  instances  of  males  voting  for  the  entire  family  and 
local  housing  ofiicials  casting  ballots  for  groups  of  residents.  Election  officials  filled 
out  ballots  themselves  in  oi^er  to  meet  a  perceived  need  to  report  high  turnouts. 
The  counting  procedures  at  the  district  level  were  chaotic,  with  no  effective  control 
over  ballots.  In  many  instances  local  observers  were  barred  from  polling  places  for 
part  of  the  day  or  during  the  counting  process.  This  led  to  suspicions  that  votes 
were  falsified.  Local  election  results  were  not  reported  publicly,  and  the  Central 
Election  Commission  only  announced  final  results  after  a  lapse  of  a  week.  There 
were  many  instances  of  local  ofiicials  working  hard  to  carry  out  free  and  fair  elec- 
tions, and  independent  and  party  monitors  worked  to  ensure  a  democratic  process. 
Overall,  however,  the  elections  were  flawed  and  mark  only  an  initial  step  in  a  long 
process  toward  democracy  in  Azerbaijan. 

The  final  composition  of  the  125-member  Partiament  will  not  be  determined  until 
after  special  elections  in  February  1996 — most  members  of  Parliament  likely  will  be 
either  members  of  the  President's  party,  or  nominal  independents  closely  aligned 
with  the  President.  Several  of  the  other  parties  represented  in  Parliament  are  also 
close  to  the  President.  There  will  be  few  opposition  members.  Opposition  parties 
continue  to  be  active  outside  the  legislature,  agitating  for  their  views  in  their  news- 
papers and  through  public  statements. 

There  are  no  legal  restrictions  on  women's  participation  in  politics.  However,  tra- 
ditional social  norms  restrict  women's  roles  in  politics.  Men  continued  to  vote  for 
their  wives  and  other  female  members  of  their  lamilies,  an  abuse  that  was  widely 
noted  in  the  November  parliamentary  elections.  The  number  of  women  members  of 
Parliament  remains  to  be  determined  along  with  the  final  composition  of  the  Par- 
liament. Currently  the  acting  Minister  of  Justice  and  the  Education  Minister  are 
the  only  women  of  ministeriarrank. 
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There  are  no  restrictions  on  the  participation  of  minorities  in  politics  as  individ- 
uals. However,  explicitly  ethnically  or  religiously  based  parties  were  prohibited  from 
participating  in  the  November  elections.  Minority  groups  have  in  the  past  been  able 
to  form  regional  ^^ups  in  Parlianoent.  Indigenous  ethnic  minorities  such  as  the 
Talysh  and  Lezyhis  fill  some  senior  government  positions;  the  deputy  defense  min- 
ister is  Lezyhi;  and  the  head  of  the  electoral  commission  is  Talysh. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  welcomed  a  joint  OSCE/UN  monitoring  mission  for  the  elections 
and  provided  monitors  with  countrywide  access.  The  ICRC  has  had  access  to  pris- 
oners of  war  held  in  regular  prisons  but  not  to  those  held  in  special  prisons. 

The  local  human  rights  community  is  still  largely  composed  of  individuals  rather 
th&n  well-developed  organizations.  Some  of  these  individuals  are  beginning  to  orga- 
nize groups  as  they  grow  in  stature  and  experience  as  evidenced  by  the  appearance 
of  over  a  dozen  women's  groups.  These  organizations  and  their  leaders  are  subject 
to  harassment,  searches  of  their  homes,  and  arrest.  Attorneys  who  represent  those 
charged  with  political  offenses  have  been  arrested  and  held  for  periods  of  several 
months  in  apparent  retaliation  for  their  active  defense  of  their  clients. 

However,  the  Government  has  met  with  delegations  from  human  rights  organiza- 
tions. Several  local  nongovernmental  organizations  (NGO's)  have  been  formed  to  as- 
sist refijgees  and  to  carry  out  humanitarian  activities.  During  the  November  elec- 
tion campaign,  a  local  NGO  produced  an  independent  monitoring  bulletin  which  re- 
ported on  election-related  rights  violations  and  abuses  in  Baku.  Several  human 
rights  groups  investigate  human  rights  abuses  and  disseminate  their  findings 
through  the  local  media  and  the  internet. 

The  Government  has  also  opened  its  own  NGO-style  organizations,  such  as  the 
Women's  Rights  Organization  headed  by  President  Aliyev's  daughter.  This  organiza- 
tion received  government  support  and  mnds,  whereas  other  independent,  prominent 
women's  rights'  activists  did  not. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  new  Constitution  provides  for  equal  rights  irrespective  of  nationality,  religion, 
gender,  national  origin,  social  status,  or  pohtical  views.  While  it  is  to  early  to  tell 
how  effectively  the  new  Constitutions  provisions  will  be  carried  out,  in  the  wake  of 
the  conflict  over  Nagorno-Karabakh  there  are  strong  anti-Armenian  sentiments  in 
society. 

Women. — Discussion  of  violence  against  women  is  a  taboo  subject  in  Azerbaijan's 
patriarchal  society.  In  rural  areas,  women  have  no  real  recourse  against  violence  by 
their  husbands,  regardless  of  the  law.  Rape  is  severely  punishable,  but,  especially 
in  rural  areas,  only  a  small  fraction  of  offenses  against  women  are  reported  or  pros- 
ecuted. Police  sources  indicate  that  there  are  about  200  cases  annually  of  ci-imes  of 
violence  against  women.  These  figures  probably  reflect  underreporting,  especially 
from  the  conservative  rural  areas.  Crime  levels,  in  general,  have  risen  considerably 
due  to  the  flood  of  refugees  to  the  cities  and  the  economic  crisis  of  the  past  few 
years. 

Women  nominally  eryoy  the  same  legal  rights  as  men,  including  the  right  to  par- 
ticipate in  all  aspects  of  economic  and  social  life.  In  general,  women  have  extensive 
opportunities  for  education  and  work.  However,  traditional  social  norms  continue  to 
restrict  women's  roles  in  the  economy.  In  general,  representation  of  women  is  sharp- 
ly lower  in  higher  levels  of  the  work  force.  There  are  few  or  no  women  in  executive 
positions  in  leading  businesses. 

The  Association  for  the  Defense  of  Rights  of  Azerbaijan  Women  spends  most  of 
its  time  fighting  uni<juely  post-Soviet  p-x)blem8.  It  has  nelped  widows  whose  land- 
lords "privatized"  their  apartments  ana  then  forced  them  to  move  out.  It  also  works 
with  divorced  women  who  feel  cheated  by  the  divorce  court. 

Children. — The  Constitution  and  laws  commit  the  Government  to  protecting  the 
rights  of  children  to  education  and  health,  difficult  economic  circumstances  Umit  the 
Government's  ability  to  carry  out  the  commitments.  The  Constitution  places  chil- 
dren's rights  on  the  same  footing  as  adults.  The  Criminal  Code  prescribes  severe 
Knalties  for  crimes  against  children.  The  Government  has  attempted  to  shield  fami- 
s  against  economic  hardship  in  the  wake  of  price  liberalization  by  authorizing 
child  subsidies.  The  subsidies  do  not  come  close  to  covering  the  shortfall  in  family 
budgets,  and  the  Government  does  not  have  the  financial  means  to  meet  its  new 
commitments.  There  are  a  large  number  of  refugee  and  displaced  children  living  in 
unhealthy  conditions  in  refugee  campsites.  Children  beg  on  the  streets  of  Baku  and 
other  towns  in  Azerbaijan. 
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People  With  Disabilities. — ^The  law  on  support  for  invalids,  enacted  in  late  1993, 
prescribes  priority  for  invalids  and  the  disabled  in  obtaining  housing,  as  well  as  dis- 
counts for  public  transport,  and  pension  supplements.  The  Government  does  not 
have  the  means  in  its  current  financial  crisis  to  make  good  on  its  commitments. 
There  are  no  special  provisions  in  law  mandating  accessioility  to  buildings  for  the 
disabled. 

National  / Racial  / Ethnic  Minorities. — The  outbreak  of  hostilities  and  anti-Arme- 
nian riots  led  to  the  expulsion  of  many  Armenians  and  the  departure  of  others.  Esti- 
mates put  the  current  Armenian  population  at  10,000  to  20,000.  With  the  almost 
complete  departure  of  the  Armenian  population  there  have  been  far  fewer  problems 
reported  by  ethnic  minorities.  Those  Annenians  who  have  not  left  are  for  the  most 
part  of  mixed  descent,  in  a  mixed  marriage,  or  have  changed  their  nationality,  as 
reported  in  their  passports  and  documents,  to  Azerbayani.  As  a  result  of  the  war, 
there  is  a  high  level  of  animosity  towards  Armenians  among  much  of  the  general 
population. 

Nonindigenous  minorities,  such  as  the  Kurds  of  the  Lachin  region  and  the  dis- 
placed Meskhetian  Turks,  occasionaUy  reported  problems  of  discrimination.  The  lat- 
ter, Turks  originally  from  the  Black  &a  coast  of  Georgia,  have  been  spread  through- 
out Central  Asia  and  the  Caucasus,  and  want  to  return  to  their  original  homeland. 
While  they  suffer  from  economic  hardship  as  much  as  any  others  in  Azerbaijan,  they 
are  receiving  help  from  the  Government. 

Indigenous  ethnic  minorities  such  as  the  Talysh  and  Lezghis  do  not  suffer  dis- 
crimination. 

In  the  area  of  the  country  controlled  by  insurgent  (Armenian)  forces,  about 
500,000  ethnic  Azerbaijanis  have  been  forced  to  flee  their  homes.  The  regime  that 
now  controls  the  contested  areas  has  effectively  banned  ethnic  Azerbaijanis  from  all 
aspects  of  civil,  political,  and  economic  life. 

Section  6.  Worker  Rights 

a.  The  Right  of  AssociaMon. — ^Most  labor  unions  still  operate  as  they  did  under  the 
Soviet  system  and  remain  highly  dependent  on  the  Government.  The  new  Constitu- 
tion provides  for  freedom  of  association,  including  the  right  to  form  labor  unions. 
However,  most  industrial  and  white-collar  workers  are  organized  into  one  or  an- 
other sub-branch  of  the  Azerbayani  Labor  Federation,  run  by  the  Government 
(which  also  still  owns  most  major  industries).  There  is  at  least  one  independent 
labor  union,  the  Independent  Oil  Workers  Union,  which  is  active  in  voicing  the  de- 
mands of  the  oil  woikers. 

There  are  no  restrictions  on  strikes  nor  provisions  for  retribution  against  strikers. 
Oil  workers  conducted  a  10-day  strike  in  late  August,  demanding  back  pay.  The 
strike  ended  when  the  woriiers  received  assurances  that  they  would  meet  with  the 
President.  However,  after  the  meeting  took  place,  the  workers'  demands  for  pay- 
ment were  not  met.  In  general,  there  are  no  established  mechanisms  to  avoid  such 
wildcat  strikes. 

Unions  are  free  to  form  federations  and  to  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  remains 
at  a  rudimentary  level.  Government-appointed  boards  and  directors  run  the  major 
enterprises  and  set  wages.  Unions  do  not  participate  in  determining  wage  levels.  In 
a  carryover  from  the  Soviet  system,  both  management  and  workers  are  considered 
members  of  the  professional  unions. 

There  are  no  export  processing  zones,  although  there  is  a  U.N.  Development  Pro- 
gram-supported eftort  underway  to  create  such  a  zone  in  Sumgayit. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  al- 
lowed by  ihe  Constitution  only  in  case  of  martial  law.  It  is  not  known  to  have  been 
practiced.  Two  departments  in  the  prosecutor's  office  (the  Department  of  Implemen- 
tation of  the  Labor  Code  and  the  Department  for  Oversight  Over  Minors)  enforce 
the  prohibition  on  forced  or  compulsory  labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  employment  age  is 
16  years.  Children  of  age  14  are  allowed  to  work  during  vacations  with  the  consent 
of  their  parents  and  certification  of  a  physician.  Children  of  age  15  may  worit  if  the 
workplace's  labor  union  does  not  object.  There  is  no  explicit  restriction  on  the  kinds 
of  labor  that  children  of  age  15  may  perform  with  union  consent.  The  Labor  Min- 
istry has  primary  enforcement  responsibility  for  child  labor  laws.  With  high  adult 
unemployment,  there  have  been  few,  if  any,  complaints  of  abuses  of  child  labor  laws. 

e.  Acceptable  Conditions  of  Work. — ^The  (Government  sets  the  nationwide  adminis- 
trative minimum  wage  by  decree,  and  raised  it  several  times  because  of  inflation. 
As  of  September  1,  the  minimum  wage  was  approximately  $1.20  (5,500  manat)  per 
month.  The  recommended  monthly  wage  level  to  meet  basic  subsistence  needs  was 
estimated  to  be  $70.00  (310,000  manat).  There  seems  to  be  no  active  mechanism  to 
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enforce  the  minimum  wage.  Since  most  people  actually  earn  more  than  the  mini- 
mum wage,  this  is  not  presently  a  major  issue  in  labor  or  political  debate. 

The  disruption  of  trade  links  with  the  rest  of  the  former  Soviet  Union  continues 
to  affect  unemployment  in  many  industries.  Idle  factory  workers  typically  receive  a 
small  fraction — less  than  half— of  their  former  wage.  Under  these  conditions  more 
and  more  rely  on  the  extended  family's  safety  net.  This  usually  ends  in  a  police  offi- 
cer, customs  official,  or  government  official  of  some  level  whose  "side  income"  may 
suppwrt  many  family  members.  Still  more  turn  to  moonlighting  such  as  operating 
the  family  car  as  a  taxi,  reselling  bread  on  the  street,  or  selling  the  modest  produce 
from  one  8  private  garden.  Using  some  combination  of  these  and  other  stratiegies  is 
the  only  way  it  is  possible,  though  still  difficult,  for  broad  sectors  of  the  urban  popu- 
lation to  reach  the  subsistence  income  level. 

The  legal  workweek  is  41  hours.  There  is  a  1-hour  lunch  break  per  day  and  short- 
er breaks  in  the  morning  and  afternoon. 

Health  and  safety  standards  exist,  but  they  are  mostly  ignored  in  the  workplace. 


BELARUS 

Belarus  has  a  constitutional  government  with  executive,  legislative,  and  judicial 
branches.  Since  his  election  as  the  first  President  in  July  1994,  Aleksandr 
Lukashenko  has  steadily  amassed  power  in  the  executive  branch.  May  parliamen- 
tary elections,  which  international  observers  described  as  "less  than  free  and  fair," 
failed  to  elect  enough  members  for  a  quorum.  Repeat  parliamentary  elections  held 
in  December  seated  enough  new  members  for  the  new  legislature  to  begin  delibera- 
tions in  early  1996.  Although  the  Constitution  provides  that  the  old  Parliament  re- 
tains its  competency  until  replaced,  President  Lukashenko  described  it  as  illegit- 
imate, and  refused  to  work  with  it,  leaving  the  country  without  an  effective  legisla- 
tive body.  The  President  repeatedly  ignored  limits  on  the  authority  of  the  executive 
branch,  and  the  frequency  and  scope  of  his  decrees  increased  as  the  year  progressed. 
The  President  exercises  executive  power  and  appoints  the  Cabinet  of  Ministers  and 
all  executive  heads  of  the  six  provinces.  Presidential  decrees  have  the  force  of  law, 
except  in  those  cases  restricted  by  the  Constitution  and  Parliament.  A  Constitu- 
tional Court  was  established  in  1994  to  adjudicate  serious  constitutional  issues,  but 
has  no  means  to  enforce  its  decisions. 

The  Committee  for  State  Security  (KDB)  and  Ministry  of  Internal  Affairs  (MVS), 
both  answerable  to  the  President,  remained  the  chief  law  enforcement  and  police 
organs.  Special  formations  of  MVS  troops  on  occasion  used  force  against  members 
of  Parliament,  opposition  political  gatherings,  and  union  activities.  The  armed 
forces,  which  are  not  involved  in  law  enforcement,  continue  to  engage  in  hazing  of 
recruits  as  it  was  practiced  in  the  former  Soviet  Union.  Members  of  the  security 
forces  committed  numerous  human  rights  abuses. 

The  economy  is  still  largely  state  controlled,  and  it  continued  its  steady  decline 
since  the  breakup  of  the  Soviet  Union.  Little  privatization  occurred,  but  prices  on 
most  goods  were  liberalized  and  subsidies  to  state  enterprises  were  further  cut.  In- 
dustry and  construction  employ  40  percent  of  the  labor  force,  and  agriculture  20  per- 
cent. Major  exports  include  machinery,  transport  equipment,  and  chemicals. 

The  government's  human  rights  record  worsened  markedly  as  Belarus  turned 
back  toward  Soviet-era  authoritarian  practices.  The  right  of  citizens  to  change  their 
government  was  severely  limited  in  tne  May  parliamentary  elections.  However,  as 
a  result  of  the  November  and  December  pollinff  a  fully  functioning  Parliament  was 
seated.  Candidates  nevertheless  were  hampered  by  presidential  decrees  limiting  the 
activity  of  political  parties  and  access  to  the  media.  The  security  services  reportedly 
still  closely  monitored  the  activities  of  opposition  politicians  and  other  segments  of 
the  population.  Security  forces  reportedly  regularly  beat  detainees  and  prisoners. 

Government  restrictions  on  freedom  of  speech  and  the  press,  peaceful  assembly, 
religions  and  movement  all  increased.  The  Government  sharply  curtailed  the  rights 
of  workers  to  organize  and  bargain  collectively.  The  judiciary  is  not  independent  and 
has  encounterea  difficulty  acting  as  a  check  on  the  executive  branch  and  its  agents. 
Prolonged  detention  and  delays  in  trials  were  common.  Discrimination  in  employ- 
ment and  domestic  violence  against  women  remained  significant  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings. 
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b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  the  inviolability  of  the  person  and  speciflcally  pro- 
hibits torture,  as  well  as  cruel,  inhuman,  or  degrading  punishment.  However,  beat- 
ings by  police  and  prison  guards  reportedly  occurred  regularly  in  detention  centers 
and  prisons.  Law  enforcement  and  prison  oflicials  may  use  physical  force  against 
detainees  and  prisoners  if  the  latter  are  violent,  have  refused  to  obey  the  instruc- 
tions of  the  prison  administration,  or  have  "maliciously  violated  the  terms  of  their 
sentences."  Law  enforcement  sources  as  well  as  former  detainees  report  that  inves- 
tigators physicaUy  abused  detainees  in  order  to  secure  confessions.  Although  such 
benavior  is  against  the  law,  the  Government  seldom,  if  ever,  punishes  people  who 
conunit  such  abuses. 

In  the  armed  forces  hazing,  the  practice  of  severe  harassment  and  abuse  of  new 
draitees  by  senior  soldiers  to  maintain  strict  discipline,  continues  unchanged.  Offi- 
cers do  not  interfere  with  the  practice. 

Conditions  in  prison  hospitals  worsened,  and  the  infection  rate  for  tuberculosis  in 
the  prison  population  continued  to  climb.  The  MVS's  single  tuberculosis  hospital 
was  reportedly  overcrowded,  and  patients  were  crowded  into  closed  cells  with  little 
ventilation.  One  prisoner  reported  making  repeated  attempts  to  seek  treatment  for 
tuberculosis,  but  prison  health  officials  allegedly  misdiagnosed  him  on  purpose  so 
as  not  to  be  forced  to  send  him  to  the  already  overcrowded  hospital. 

The  Government  limited  prison  visits  by  international  humanitarian  groups.  The 
United  Kingdom-based  group  Penal  Reform  International  was  granted  access  to  a 
pretrial  detention  prison  near  Minsk  but  was  denied  access  to  maximum  security 
facilities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Belarus  has  only  slightly  amended  its  So- 
viet-era law  on  detention.  The  Criminal  Procedure  Code  provides  that  authorities 
may  detain  a  person  suspected  of  a  crime  for  3  days  without  a  warrant.  This  period 
may  be  extenaed  for  up  to  10  davs,  pending  further  investigation  of  a  crime.  On  the 
basis  of  a  local  prosecutor's  authority,  detainees  may  be  kept  in  pretrial  detention 
for  up  to  3  montns.  Regional-  and  republic-level  prosecutors  may  reouest  extensions 
up  to  a  maximum  of  18  months.  The  law  permits  citizens  to  appeal  the  legality  of 
an  arrest  either  to  the  court  or  to  the  prosecutor's  oflice.  According  to  judicial 
sources,  nearly  90  percent  of  all  arrests  are  now  contested. 

Bv  law  a  judge  must  initiate  a  trial  within  3  weeks  from  the  time  charges  are 
filed.  However,  the  overloaded  court  system  often  does  not  meet  this  requirement, 
and  months  may  pass  before  a  defendant  is  finally  brought  to  court. 

Detainees  may  oe  aUowed  unlimited  access  to  their  legal  counsel,  and,  according 
to  the  new  Constitution,  if  they  cannot  afford  counsel,  a  lawyer  must  be  appointed 
free  of  change.  However,  prisoners  and  lawyers  alike  report  restrictions  on  consulta- 
tions, and  investigators  may  prohibit  consultations  between  a  lawyer  and  a  client. 
Some  detainees  reported  that  investigators  coerced  them  to  sign  statements  waiving 
the  right  to  an  attorney  during  interrogation.  The  Government  has  failed  to  budget 
sufiicient  iiinds  for  defense  attorneys  to  represent  the  indigent.  Defense  attorneys' 
fees  are  prohibitively  expensive  for  many  defendants.  Since  there  are  no  legal  provi- 
sions for  bail  and  because  there  is  no  effective  judicial  oversight  of  prosecutors'  ac- 
tions, pretrial  detention  has  in  some  instances  lasted  longer  than  2  years. 

The  constitutional  right  of  access  to  counsel  and  the  requirement  to  charge  detain- 
ees are  frequently  ignored.  Free  Trade  Union  President  Gennady  Bykov  and  Mem- 
ber of  Parliament  Sergei  Antonchik  were  detained  on  August  21  and  held  incommu- 
nicado at  an  MVS  military  base  for  3  days.  Bykov  and  Antonchik,  who  were  held 
in  connection  with  the  Government's  breakup  of  a  Minsk  metro  workers'  strike, 
were  neither  arrested  nor  charged  and  were  denied  access  to  counsel  for  the  period 
of  their  detention.  The  law  does  not  provide  for  the  ri^t  to  a  prompt  judicial  deter- 
mination of  the  legality  of  detention. 

Exile  is  not  practiced. 

e.  Denial  c^  Fair  Public  Trial. — ^The  judiciary  is  not  independent  and  is  largely 
unable  to  act  as  a  check  on  the  executive  branch  and  its  agents.  The  Supreme  Coun- 
cil passed  legislation  to  support  the  independence  of  the  judiciary,  but  these  reforms 
are  not  scheduled  to  be  implemented  until  1996.  Without  major  structural  reforms, 
the  independence  of  the  judiciary  from  outside  pressure  cannot  be  achieved.  Even 
the  Constitutional  Court,  which  according  to  the  Constitution  has  an  autonomous 
existence,  has  no  means  of  enforcing  its  decisions.  In  December  President 
Lukashenko  issued  an  instruction  to  executive  branch  agencies  that  all  of  his  de- 
crees— even  those  struck  down  by  the  court  as  unconstitutional — must  continue  to 
be  obeyed. 

The  criminal  justice  system,  following  the  former  Soviet  model,  has  three  tiers: 
district  courts,  regional  courts,  and  the  Supreme  Court.  Several  modifications  have 
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been  made,  brou^t  about  by  passage  of  the  new  Constitution,  including  direct  pres- 
idential appointment  of  all  local-level  and  military  judges.  The  President  also  ap- 
points the  diairmen  of  the  Constitutional  Court,  the  Supreme  Court,  and  the  newly 
created  Supreme  Economic  Court. 

Parliament  selects  judges  for  republic-level  courts  on  the  basis  of  recommenda- 
tions from  the  Ministry  of  Justice,  based  in  part  on  examination  results.  However, 
many  current  judges  and  prosecutors  were  appointed  in  Soviet  times  when  political 
influence  pervaded  the  criminal  justice  system  as  it  does  today.  Judges  are  depend- 
ent on  the  Ministry  of  Justice  for  sustaining  court  infrastructure  and  on  local  execu- 
tive branch  ofFkials  for  providing  their  personal  housing.  Organized  crime  has  had 
a  significant  impact  on  court  decisions,  ihere  have  been  reports  of  judges  granting 
lenient  sentences  to  "connected"  defendants. 

Prosecutors,  like  the  courts,  are  organized  into  offices  at  the  district,  regional,  and 
republic  levels.  They  are  ultimately  responsible  to,  and  serve  at  the  pleasure  of,  the 
Pixxnirator  General  who  is  appointed  by  Parliament.  On  May  22,  Procurator-General 
Vasily  Sholodonov  resigned,  following  press  reports  that  the  President's  administra- 
tion held  information  implicating  him  in  financial  misconduct.  President 
Lukashenko  appointed  his  successor,  whose  candidacy  had  not  been  presented  to 
Parliament  for  debate  by  year's  end. 

Trials  are  generally  public,  although  they  may  be  closed  on  grounds  of  national 
security.  Defendants  have  the  right  to  attend  proceedings,  confront  witnesses,  and 
present  evidence  on  their  own  behalf.  However,  during  their  August  23  trial,  Minsk 
metro  strike  organizers  were  denied  the  right  to  call  witnesses  on  their  behalf.  Ac- 
cording to  the  Constitution,  the  court  appoints  an  attorney  for  defendants  who  do 
not  have  one,  but  defendants  and  judges  alike  report  that  court-appointed  lawyers 
are  frequently  absent  at  interrogations  and  trials. 

While  the  Constitution  establishes  a  presumption  of  innocence,  conviction  rates 
have  not  changed  from  the  Soviet  era.  Nearly  99  percent  of  completed  cases  result 
in  convictions.  Judges  frequently  send  cases  unlikely  to  end  in  convictions  back  to 
the  prosecutor  for^additional  investigation,"  and  prosecutors  withdraw  cases  not 
likely  to  result  in  conviction. 

Both  defendants  and  prosecutors  have  the  right  of  appeal,  and  nearly  60  percent 
of  all  criminal  cases  are  appealed.  On  appeals,  neither  defendants  nor  witnesses  ap- 
pear before  the  court;  the  court  merely  reviews  documents  from  the  lower  courts 
trial,  and  ap(>eals  rarely  result  in  reversals  of  verdicts. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family.  Home,  or  Correspondence. — ^Elec- 
tronic monitoring  of  residences  and  telephones  reportedly  continues.  The  KDB,  the 
MVS,  and  certain  border  guard  detachments  have  the  right  to  request  permission 
to  install  wiretaps  but  must  legally  obtain  a  prosecutor's  permission  before  installa- 
tion. TThe  Government  makes  no  secret  of  the  KDB's  activities  or  capabilities.  On 
August  30  in  a  televised  interview.  President  Lukashenko  boasted  of  receiving  intel- 
ligence service  reports  on  opposition  member  of  Parliament  Gennady  Karpenko's  ac- 
tivities. Except  in  cases  of  pursuit,  a  prosecutorial  search  warrant  is  needed  in  order 
to  enter  a  private  home. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech, 
but  the  Government  often  does  not  respect  this  right  in  practice.  The  executive 
branch  of  government,  through  the  head  of  the  president's  chief  directorate  for  pub- 
lic information,  increased  direct  suppression  of  freedom  of  expression  through  its 
near  total  monopoly  on  the  means  of  production  and  distribution  of  mass  media  and 
through  its  use  of  laws  on  slander.  A  defamation  law  makes  no  distinction  between 
private  and  public  persons  for  the  purpose  of  lawsuits  for  defamation  of  character. 
A  public  figure  who  has  been  criticized  for  poor  performance  in  office  may  ask  a 
puoUc  prosecutor  to  sue  the  newspaper  that  printed  the  criticism. 

The  newspaper  Svaboda  was  sued  four  times  for  publishing  material  critical  of  the 
Government.  Li  late  May  Svaboda's  bank  accounts  were  frozen  pending  payment  of 
a  45  million  ruble  fine  assessed  during  a  trial  in  which  the  newspaper  was  not  rep- 
resented. At  year's  end,  the  newspaper's  official  accounts  remained  frozen,  although 
the  newspaper  has  managed  to  continue  publishing.  After  pressing  criminal  charges 
against  the  newspaper,  deputy  procurator  general  Kondratyev  sent  Svaboda  an  ofTi- 
cial  warning  that  criticism  of  government  employees  in  the  performance  of  their  du- 
ties would  result  in  lawsuits  and  the  closing  of  the  newspaper.  When  Svaboda  criti- 
cized a  judge's  decision  as  "not  objective"  in  a  case  against  opposition  member  of 
Parliament  Sergei  Antonchik,  the  judge  in  the  case,  Lyubov*  Znolnerchik,  sued  the 
paper  for  one  buUon  rubles  for  defamation  of  character. 
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Despite  the  passage  of  a  press  law  in  1994  prohibiting  the  existence  of  a  press 
monopoly,  the  Government  maintained  a  virtual  monopoly  over  the  press  since  it 
owns  nearly  all  printing  and  broadcasting  facilities  and  manages  the  distribution  of 
all  print  media  throueh  official  outlets.  Tnere  are  some  private  newspapers  printed 
in  Belarusian  and  Russian.  However,  in  December,  on  instructions  from  the 
Lukashenko  administration,  the  monopolist  state  printing  house  cancelled  the  con- 
tracts of  the  leading  independent  newspapers  Belorusskaya  Delovaya  Gazeta,  Iraya, 
and  Svaboda.  The  newspapers  contracted  with  a  Lithuanian  printing  concern  and 
continue  to  publish,  but  the  state  postal  service,  which  distributes  fdl  other  periodi- 
cals to  suscnbers,  reiused  to  distribute  these  newspapers. 

The  Government's  direction  of  the  issuance  of  radio  frequencies  and  cable  tele- 
vision licenses  and  the  registration  of  radio  stations,  as  well  as  its  ownership  of  the 
country's  only  broadcast  television  station,  amount  essentially  to  complete  control 
of  the  Droadcast  media.  All  mass  media  must  register  with  the  Government,  which 
can  use  the  registration  requirements  as  an  instrument  of  censorship  since  it  can 
revoke  registration  at  any  time.  This  absence  of  independence  encourages  editors  to 
practice  self-censorship.  In  November  President  Lukashenko  attempted  to  halt 
Droadcasting  of  television  programs  featuring  candidates  for  the  upcoming  par- 
liamentary elections.  The  candidate  made  efforts  to  obtain  air  time  on  other  tele- 
vision channels.  Some  succeeded. 

President  Lukashenko  also  issued  decrees  replacing  the  editors-in-chief  of  the  four 
leading  daily  newspapers  following  the  former  editors'  attempts  to  publish  excerpts 
of  a  sensationalistic  December  1994  report  on  corruption  within  the  Lukashenko 
Government.  According  to  both  the  press  law  and  tne  newspapers'  charters,  the 
President  had  no  authority  to  take  such  action.  In  the  final  week  before  the  Decem- 
ber 10  round  of  elections.  Speaker  of  the  old  Parliament  Myacheslav  Grib  sought 
to  broadcast  an  apolitical  get-out-the-vote  message  via  state  television,  but  was  de- 
nied air  time.  Gnb  then  attempted  to  broadcast  his  message  via  two  independent 
Russian  television  stations  whicn  are  rebroadcast  in  Belarus.  However,  the  Ministry 
of  Communications  shut  down  the  transmitters  of  these  two  television  stations  "for 
repairs." 

The  state-owned  Belarusian  Television  and  Radio  Company  (B-TR)  runs  the  onW 
nationwide  television  station  and  also  controls  frequencies  and  licenses  for  all  broad- 
cast n:iedia.  The  B-TR  closed  Minsk's  independent  Cable  Channel  8  for  the  3  months 
leading  up  to  the  parliamentary  elections  "for  transmitter  repairs."  B-TR  issued  the 
station  a  license  to  reopen  only  after  both  rounds  of  elections  were  over  and  after 
station  maneigement  officials  agreed  to  a  clause  in  their  contract  that  the  station 
would  never  broadcast  political  repwrting.  B-TR  management  on  one  occasion 
censored  the  remarks  of  two  foreign  Ambassadors  on  the  independently  produced 
television  show  "Praskpekt,"  a  weekly  political  television  newsmagazine  broadcast 
on  B-TR.  The  independent  television  studio  Fit,  which  produced  the  program,  was 
informed  by  B-TR  management  that  if  it  did  not  censor  the  program,  the  B-TR 
would  restrict  the  studio's  access  for  the  five  other  programs  it  produced  for  broad- 
cast on  B-TR. 

The  observance  of  academic  freedom  is  mixed.  University  students  and  academics 
alike  are  free  to  pursue  virtually  any  course  of  study  or  research.  After  enjoying  con- 
siderable freedom  to  develop  curriculums  in  the  first  years  following  independence, 
educators  are  now  more  restrained. 

In  August,  2  weeks  prior  to  the  start  of  the  1995-96  school  year.  President 
Lukashenko  reportedly  simed  a  decree  ordering  schools  to  return  to  Soviet-era  text- 
books. The  decree  claimed  that  post-Soviet  textbooks  were  politicized  and  required 
their  replacement  with  Soviet-era  textbooks  pending  development  of  new  curricu- 
lums. After  educators  and  intelligentsia  strongly  objected  to  the  move.  President 
Lukashenko  denied  having  signed  the  decree.  Moreover,  in  response  to  their  out- 
spoken criticism  of  the  decree,  two  deputy  ministers  of  education,  Tatiana  Galko 
and  Gennadiy  Petrovsky,  were  fired.  Following  these  actions,  educators  appear  to 
be  less  outspoken  in  pursuit  of  academic  reform. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  restricts  free- 
dom of  assembly.  The  Soviet  law  on  demonstrations,  which  is  still  valid,  requires 
an  application  at  least  10  days  in  advance  to  local  oflicials.  The  local  government 
must  respond  either  positively  or  negatively  not  later  than  5  days  prior  to  the  sched- 
uled event.  Public  demonstrations  occurred  frequently,  but  always  under  strict  Gov- 
ernment control. 

On  April  12,  16  hunger-striking  members  of  Parliament  were  beaten  by  masked 
special  police  forces  as  they  were  forcibly  ejected  from  the  Parliament  hall.  Opposi- 
tion members  of  Parliament  were  protesting  the  President's  attempt  to  push 
through  the  legislature  language  for  the  May  14  referendum  that  they  claimed 
would  seriously  jeopardize  Belarusian  sovereignty  and  give  him  the  power  to  dis- 
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band  Parliament.  In  an  April  20  televised  press  conference,  the  President  warned 
that  political  groups  could  expect  similar  treatment  if  they  incited  political  disturb- 
ances during  uie  parliamentary  election  campaign.  In  addition,  black -bereted  special 
police  troops  roughly  dispersed  a  small  crowd  which  had  gathered  to  protest  the 
ouster  outside  Minsk's  government  house. 

Police  used  truncheons  in  an  attempt  to  disperse  a  crowd  in  independence  square 
on  July  27,  Belarusian  independence  day.  Following  instructions  that  they  claimed 
came  from  President  Lukashenko,  police  detained  five  protestors  for  displaying  the 
former  Belarus  flag  and  national  emblem.  (The  flag  and  national  emblem  had  been 
changed  to  resemble  those  of  the  Belarusian  Soviet  Socialist  Republic  as  a  result 
c'  a  May  14  referendum.)  After  initial  attempts  to  disperse  the  crowd  failed,  the  pro- 
testers were  allowed,  under  heavy  guard  bv  special  police  forces,  to  march  down 
Minsk's  main  street  to  join  a  rally  in  a  nearby  city  park,  which  was  not  further  im- 
peded. 

The  Constitution  provides  for  freedom  of  association.  By  the  end  of  1995,  there 
were  36  registered  political  parties. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  generaUy  respects  this  right  in  practice.  However,  a  Cabinet  of  Min- 
isters directive  published  on  July  22  sharply  limits  the  activity  of  foreign  religious 
workers  in  Belarus.  Citizens  are  not  prohibited  from  proselytizing,  but  foreign  mis- 
sionaries may  not  engage  in  reli^ous  activities  outside  the  institutions  which  in- 
vited them.  Only  religious  organizations  already  registered  in  Belarus  may  invite 
foreign  clerw.  'fhis  new  directive  is  already  beginning  to  hamper  foreign  religious 
workers'  efrorts  to  prosel3rtize;  it  seeks  to  limit  tnem  to  providing  humanitarian  aid 
only. 

The  Cabinet  of  Ministers  regulation  is  seen  as  a  means  of  enhancing  the  position 
of  the  Orthodox  Church  with  respect  to  the  faster  growing  Roman  Catholic  and 
Protestant  churches  and  also  as  a  means  of  preventing  nonmainstream  religious 
movements  from  spreading.  Announcement  of  the  new  rules  was  delayed  to  coincide 
with  a  visit  from  the  Patriarch  of  the  Russian  Orthodox  Church.  President 
Lukashenko  has  declared  the  preservation  and  development  of  Orthodox  Christian- 
ity a  "moral  necessity."  Fifty  Polish  Roman  Catholic  priests  were  reportedly  denied 
registration  as  foreign  religious  workers.  According  to  the  new  rules,  bishops  must 
receive  permission  from  the  State  Committee  on  Religious  Affairs  before  transfer- 
ring a  foreign  priest  to  another  parish. 

W)me  difficulties  still  exist  in  transferring  church  property  from  state  control  back 
to  the  former  owners.  Progress  involving  repatriation  oi  former  Jewish  property  has 
been  limited  and  inconsistent. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^According  to  the  Constitution,  citizens  are  free  to  travel  within  the 
country  and  live  and  work  where  they  wish.  However,  all  adults  are  still  issued  in- 
ternal passports,  which  serve  as  primary  identity  documents  and  are  required  for 
travel,  permanent  housing,  and  hotel  registration. 

The  right  to  choose  one  s  place  of  residence,  although  guaranteed  by  law,  remains 
restricted  in  practice.  Despite  its  formal  abolition  by  the  Soviet  Government  in  Octo- 
ber 1991,  the  "propiska"  (pass)  system  survives  in  "Belarus.  All  citizens  are  required 
to  register  their  places  of  residence  and  may  not  change  them  without  official  per- 
mission. The  autnorities  limit  the  number  of  residence  permits  in  Minsk  and  the 
five  regional  centers  of  Brest,  Grodno,  Mogilev,  Vitebsk,  and  Gomel,  (jovemment  of- 
ficials report  that  decisions  are  based  solely  on  availability  of  housing  and  few  citi- 
zens are  denied  permission  to  change  their  residence.  However,  police  checkpoints 
at  the  approaches  to  all  major  cities  are  often  manned  by  soldiers  in  full  combat 
gear  who  randomly  inspect  vehicles.  Citizens  who  appear  to  be  of  Central  Asian  de- 
scent report  that  they  are  stopped  much  more  frequently  than  others. 

The  NlVS's  law  on  entry  and  exit  requires  those  who  wish  to  travel  abroad  to  first 
obtain  a  "global"  exit  visa,  which  is  valid  from  1  to  5  years.  Once  a  traveller  has 
a  valid  visa,  the  law  does  not  restrict  travel.  However,  Free  Trade  Union  President 
Gennady  Bykov  was  denied  permission  to  leave  Belarus  on  September  6  to  attend 
a  union  conference  in  another  country  following  his  detainment  in  connection  with 
a  Minsk  metro  workers'  strike. 

On  September  7,  President  Lukashenko  issued  a  decree  recalling  all  diplomatic 
and  ofTicial  passports.  The  decree  sharply  limits  the  number  of  diplomatic  and  offi- 
cial passports  and  requires  travellers  to  receive  permission  from  the  Government 
prior  to  their  use.  The  Ministry  of  Foreign  AfTairs  claimed  that  the  purpose  of  the 
recall  is  to  prevent  abuse  of  official  status,  but  opposition  members  of  Parliament 
claimed  that  the  decree  is  intended  to  limit  travel  abroad  only  to  trips  approved  by 
the  executive  branch — or  even  by  Lukashenko  himself. 
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According  to  ^vemment  data,  no  citizen  was  denied  permission  to  emigrate.  Leg- 
islation restricting  emigration  by  those  with  access  to  "state  secrets"  remained  m 
eflect,  and  any  citi2en  involved  in  a  criminal  investigation  was  also  ineligible  to  emi- 
grate. Persons  who  have  been  refused  the  right  to  emigrate  may  appeal  to  the 
courts. 

On  September  12,  the  Belarus  military  shot  down  a  gas  balloon  flying  in  an  inter- 
national race  that  flew  over  the  border  from  Poland.  The  two  American  crewman 
were  killed.  An  international  commission  is  conducting  an  investigation  into  the  in- 
cident. Belarus  is  cooperating  with  the  international  commission,  of  which  the  U.S. 
is  a  part. 

The  Government  cooperates  with  the  United  Nations  High  Commisioner  for  Refu- 
gees and  other  humanitarian  organizations  in  assisting  remgees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  ri^t  of  citizens  to  change  their  Government  was  severely  limited  in  the  May 
parliamentary  elections.  International  observers  termed  the  elections  "less  than  free 
and  fair,"  citing  inappropriate  restrictions  on  campaigning  and  limits  on  the  activity 
of  political  parties.  The  executive  branch  also  influenced  the  outcome  of  the  elections 
through  its  control  of  the  mass  media  and  its  smearing  of  the  opposition.  Voters  had 
limited  information  about  the  elections,  parties,  candidates,  and  their  platforms. 
Only  119  of  260  seats  were  filled  after  the  first  two  rounds  of  elections,  far  fewer 
than  the  two-thirds  required  for  the  Parliament  to  begin  deliberations,  because  min- 
imum turnout  was  not  achieved.  Repeat  elections  for  the  vacant  seats  were  held  in 
December,  and  despite  what  international  observers  termed  "executive  branch  ac- 
tions to  discourage  voter  turnout,"  enough  voters  took  part  in  elections  to  seat  an 
additional  78  members,  exceeding  the  quorum  requirement. 

Campaign  spending  in  May  and  in  the  fall  parliamentary  voting  was  limited  to 
about  $50  (600,000  Belarusian  rubles),  provided  by  the  Government,  for  each  can- 
didate. Political  parties  were  not  permitted  to  campaign  for  candidates,  and  presi- 
dential decrees  restricted  political  gatherings  and  candidates'  use  of  the  mass 
media.  A  vicious  "smear"  campaign  broadcast  on  state-run  television  in  the  final 
days  of  the  campaign  ensured  that  not  a  single  candidate  from  the  opposition 
Belarusian  Popular  Front  was  elected. 

Althou^  the  Constitution  states  that  the  old  Parliament  retains  its  competence 
until  it  is  replaced  by  a  new  legislature.  President  Lukashenko  termed  the  old  Par- 
liament 'illegitimate  and  refused  to  permit  it  to  take  part  in  the  governing  of  the 
country.  President  Lukashenko  announced  in  an  October  2  address  to  the  nation 
that  he  had  sent  advisers  to  the  provinces  to  persuade  members  of  Parliament  not 
to  convene  in  Minsk  the  following  day.  Those  efforts  were  successful,  as  Parliament 
was  unable  to  reach  a  quorum.  Independent  press  articles  alleged  that  strong-arm 
tactics,  such  as  the  threat  of  losing  jobs  or  privileges,  kept  many  parliamentarians 
home. 

There  are  no  legal  restrictions  on  women's  participation  in  politics  and  govern- 
ment. However,  with  the  exception  of  the  judiciary,  social  barriers  to  women  in  poli- 
tics are  strong,  and  naen  hola  virtually  all  leadership  positions.  There  are  two  fe- 
male ministers  in  the  Lukashenko  government,  the  Mimster  of  Health  and  the  Min- 
ister of  Social  Welfare.  Of  the  197  members  elected  to  the  new  Parliament  only  9 
are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  monitors  reported  that  the  Government  presented  some  obstacles 
when  they  tried  to  investigate  alleged  human  rights  violations.  The  Belarusian 
League  of  Human  Rights,  founded  in  1992,  reported  that  the  courts  continued,  on 
the  pretext  of  procedural  grounds,  to  refuse  to  review  its  appeals  to  investigate  al- 
leged human  rights  violations.  However,  local  human  rights  monitors  noted  that 
ffovemment  willingness  to  discuss  human  rights  problems  increased  in  1995,  and 
international  organizations  were  not  hindered  in  visiting  Belarus. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Law  on  Citizenship,  passed  by  the  Parliament,  grants  citizenship  to  any  per- 
son living  permanently  on  the  territory  of  Belarus  as  oi  October  19,  1991.  Those  who 
arrived  in  Belarus  after  that  date  and  wish  to  become  citizens  are  required  to  sub- 
mit an  application  for  citizenship,  take  an  oath  to  support  the  Constitution,  have 
a  legal  source  of  income,  and  have  lived  in  the  country  for  7  years.  Parliament 
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passed  a  new  Law  on  Immigration  and  Migration  which  provides  numerical  limits 
on  new  citizens,  but  faUed  to  budget  funds  for  its  implementation. 

Women. — Although  statistics  are  not  available,  domestic  violence  against  women 
continues  to  be  a  significant  problem.  Knowledgeable  sources  indicate  that  police 
generally  are  not  hesitant  to  enforce  laws  against  violence  and  that  the  courts  are 
not  reluctant  to  impose  sentences.  The  problem,  according  to  women's  groups,  is  a 
general  reluctance  among  women  to  report  incidents  of  domestic  violence. 

The  law  requires  equsJ  wages  for  equal  work,  and  in  practice,  women  are  paid 
the  same  as  men.  However,  they  have  significantly  less  opportunity  for  advance- 
ment to  the  upper  ranks  of  management  and  government. 

Children. — ^Tne  Government  is  committed  to  children's  welfare  and  health,  par- 
ticularly as  related  to  the  consequences  of  the  nuclear  accident  at  Chernobyl,  and, 
with  the  help  of  foreign  donors,  gives  them  special  attention.  Families  with  children 
receive  government  benefits.  Abuse  of  children  does  not  appear  to  be  a  general  soci- 
etal problem. 

People  With  Disabilities. — A  law  mandating  accessibility  to  transport,  residences, 
businesses,  and  offices  for  the  disabled  came  into  force  in  1992.  However,  facilities, 
including  transport  and  office  buildings,  often  are  not  accessible  to  the  disabled.  The 
Government,  facing  a  deteriorating  economic  situation,  failed  to  budget  sufficient 
funds  to  implement  these  laws.  When  the  Government  slashed  subsidies  for  most 
sectors  of  society,  however,  subsidies  for  the  disabled  were  largely  left  in  place. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  workers, 
except  state  security  and  military  personnel,  to  form  and  join  independent  unions 
on  a  voluntary  basis  and  to  carry  out  actions  in  defense  of  workers*  rights,  including 
the  right  to  strike.  However,  these  rights  are  not  generally  recognized  in  practice. 
The  Gk)vemment  used  police  and  imported  strikebreakers  to  break  an  August  strike 
by  Minsk  metro  workers. 

The  independent  trade  union  movement  is  still  in  its  infancy.  Although  several 
independent  trade  unions  exist,  the  Belarusian  branch  of  the  former  U.S.S.R.'s  All- 
Union  Central  Council  of  Trade  Unions — currently  the  Federation  of  Trade  Unions 
of  Belarus  (FTUB) — is  by  far  the  largest  trade  union  organization.  This  trade  union 
of  6  million  members  is  not  considered  independent  in  practice  since  it  often  follows 
government  orders. 

In  practice,  workers  are  often  automatically  inducted  into  the  FTUB,  and  their 
union  dues  are  deducted  from  their  wages.  Independent  labor  leaders  believe  that 
the  official  trade  unions'  control  over  social  functions  usually  performed  by  the  state 
(such  as  pension  funds)  is  an  obstacle  to  the  growth  of  true,  independent  trade 
unions. 

The  two  major  independent  trade  unions  are  the  Free  Trade  Union  of  Belarus 
(SPB),  and  the  Belarusian  Independent  Trade  Union  (B^fP).  The  BNP  and  the  SPB 
formed  the  Congress  of  Free  Trade  Unions  of  Belarus,  which  coordinates  the  activi- 
ties of  the  two  largest  unions  over  16,000  members  and  serves  as  a  resource  center 
for  the  free  trade  union  movement. 

On  January  26,  the  FTUB  staged  a  1-day  Soviet-style  strike  in  which  20,000 
workers  gathered  by  enterprise,  waved  Soviet  flags,  and  called  for  a  recreation  of 
the  Soviet  economy  with  full  support  for  production,  increased  wages,  and  lower 
prices. 

On  August  17,  the  Minsk  metro  locals  of  both  the  SPB  and  the  FTUB  went  on 
strike  to  protest  late  payment  of  wages  and  management's  failure  to  abide  by  the 
terms  of  tneir  ccllective  bargaining  agreement.  On  August  21,  at  the  President's  in- 
struction, 23  striking  metro  employees  were  detained  at  gunpoint  by  special  police 
forces.  Over  60  metro  woriiers  who  continued  to  support  the  strike  were  fired.  SPB 
trolley  bus  drivers  in  the  southeastern  city  of  Gomel  who  struck  in  solidarity  with 
Minsk  metro  workers  were  also  fired. 

SPB  President  Gennady  Bykov,  Member  of  Parliament  and  founding  member 
Sergei  Antonchik.  as  well  as  other  metro  strike  leaders,  were  detained  on  August 
21  for  their  involvement  in  the  metro  strike.  Antonchik  was  released  after  being 
held  incommunicado  for  3  davs  (despite  protection  from  criminal  prosecution  as  a 
Member  of  Parliament),  and  Bykov  was  sentenced  to  10  days  in  jail.  On  August  31, 
President  Lukashenko  issued  a  decree  banning  the  activities  of  the  SPB  and  the 
Minsk  metro  local  of  the  FTUB.  He  also  rescinded  parliamentary  immunities  in  the 
decree.  The  Constitutional  Court  ruled  in  late  1995  that  these  and  other  presi- 
dential decrees  are  unconstitutional.  President  Lukashenko  instructed  the  executive 
branch  to  ignore  this  ruling,  and  the  activities  of  the  SPB  remain  sharply  restricted. 

Unions  may  freely  affiliate  with  international  bodies. 
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b.  The  Right  to  Organize  and  Bargain  Collectively. — Legislation  dating  from  the 
Soviet  era  provides  for  the  right  to  organize  and  bargain  collectively.  Since  the  econ- 
omy is  still  largely  in  the  hands  of  the  State,  unions  usually  seek  redress  at  the 
political  level.  Woricers  and  independent  unions  have  recourse  to  the  court  system. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  1994  Constitution  prohibits 
forced  labor,  and  there  were  no  reports  that  it  occurred. 

d.  Minimum  Age  for  Employment  of  Children. — Labor  law  establishes  16  years  of 
age  as  the  statutory  minimum  age  for  employment  of  children.  With  the  written 
consent  of  one  parent  (or  legal  guardian),  a  cmld  of  14  years  mav  conclude  a  labor 
contract.  Reportedly,  the  Procurator  General's  office  enforces  this  law  effectively. 

e.  Acceptable  Conditions  of  Work. — ^The  President's  administration  sets  a  mini- 
mum wage,  which  was  raised  once  in  response  to  inflation.  On  October  1,  the 
monthly  minimum  wage  was  less  than  $6  (60,000  Beleirusian  rubles).  The  minimum 
wage  is  too  low  to  provide  a  decent  standard  of  living  for  a  woricer  and  family. 

The  Labor  Code  sets  a  limit  of  40  hours  of  work  per  week  and  provides  for  at 
least  one  24-hour  rest  period  per  week.  Because  of  the  difficult  economic  situation 
an  increasing  number  of  workers  find  themselves  woricing  considerably  less  than  40 
hours  per  week.  Often,  factories  require  workers  to  take  unpaid  furloughs  due  to 
shortages  of  raw  materials  and  energy,  and  lack  of  demand  for  factory  output. 

The  law  establishes  minimum  conditions  for  workplace  safety  and  worker  health; 
however,  these  standards  are  often  ignored.  Workers  at  many  heavy  machinery 
plants  do  not  wear  even  minimal  safety  gear,  such  as  gloves,  hard  hats,  or  welding 
glasses.  A  state  labor  inspectorate  exists  out  does  not  have  the  authority  to  enforce 
compliance,  and  violations  are  often  ignored.  There  is  no  provision  in  law  allowing 
workers  to  remove  themselves  from  dangerous  woric  without  risking  their  jobs. 
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Belgium  is  a  parliamentary  democracy  under  a  constitutional  monarch  who  plays 
a  mamly  symbolic  role.  The  Council  of  Ministers  (Cabinet),  led  by  the  Prime  Min- 
ister, holds  office  as  long  as  it  retains  the  confidence  of  the  lower  house  of  the  bi- 
cameral Parliament.  Constitutional  reforms  enacted  in  1993  transformed  Bel^um 
from  a  unitary  into  a  federal  state.  General  elections  held  in  May  replaced  regional 
councils  with  directly  elected  legislatures  in  Dutch-speaking  Flanders,  French- 
speaking  Wallonia,  and  bilingual  Brussels. 

Civilian  authorities  are  in  full  command  of  the  national,  municipal,  and  judicial 
police  forces. 

Belgium  is  a  highly  industrialized  state  with  a  vigorous  private  sector  and  govern- 
ment participation  in  certain  industries.  An  extensive  social  welfare  system  sup- 
ports a  high  standard  of  living  for  most  citizens. 

The  (jovemment  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
an  independent  judiciary  provide  effective  means  of  dealing  with  instances  of  indi- 
vidual abuse. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile  and  the  Government  observes  this  prohibition.  Arrested  persons  must 
be  brought  before  a  judge  within  24  hours.  Pretrial  confinement  is  allowed  under 
legally  specified  circumstances.  The  premise  for  such  confinement  is  subject  to 
monthly  review  by  a  panel  of  judges,  which  may  extend  pretrial  detention  based  on 
established  criteria  (e.g.,  whetlier,  in  the  court's  view,  the  arrested  person  would  be 
likely  to  commit  further  crimes  or  attempt  to  flee  the  jurisdiction  if  released).  Ar- 
rested persons  are  flowed  prompt  access  to  a  lawyer  of  their  choosing  or,  if  they 
cannot  afford  one,  an  attorney  appointed  by  the  State.  Bail  exists  in  principle  under 
Belgian  law  but  is  rarely  grantea,  and  pretrial  confinement  is  thus  fairly  common. 
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Approximately  30  percent  of  the  total  prison  population  consists  of  pretrial  detain- 
ees. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  Judiciary  pro- 
vides citizens  with  a  fair  and  eflicient  judicial  process,  enforcing  the  law's  provision 
for  the  right  to  a  fair  trial.  When  a  preliminary  judicial  investigatory  phase  is  com- 

f)leted,  a  suspect  is  formally  charged  if  the  evidence  so  warrants.  Charges  are  clear- 
y  and  formally  stated,  and  there  is  a  presumption  of  innocence.  All  de^ndants  have 
the  right  to  he  present,  to  have  counsel  (at  public  expense  if  needed),  to  confront 
witnesses,  to  present  evidence,  and  to  appeal.  Military  tribunals  try  military  person- 
nel for  common-law  as  well  as  military  crimes.  All  militsuy  tribunals  consist  of  four 
officers  and  a  civilian  judge;  at  the  appellate  level,  the  civilian  judge  presides.  The 
accused  has  the  right  of  appeal  to  a  hipier  military  court. 
TTiere  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 

firohibits  such  practices,  government  authorities  respect  these  prohibitions,  and  vio- 
ations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  these  freedoms,  and  the 
Government  respects  these  rights  in  practice.  An  independent  press,  an  effective  ju- 
diciary, and  a  functioning  democratic  political  system  combine  to  ensure  freedom  of 
speech  and  of  the  press,  including  academic  freedom. 

The  Government  operates  several  radio  and  television  networks  but  does  not  con- 
trol program  content.  Progremis  are  supervised  by  boards  of  directors  which  rep- 
resent the  main  political,  linguistic,  and  opinion  groups.  A  government  representa- 
tive sits  on  each  ooard  but  has  no  veto  power.  Private  radio  and  television  stations 
operate  with  government  licenses.  Almost  all  homes  have  access  by  cable  to  tele- 
vision from  other  Western  European  countries  and  elsewhere  abroad. 

There  are  restrictions  on  the  press  regarding  libel,  slander,  and  the  advocacy  of 
racial  or  ethnic  discrimination,  hate,  or  violence. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice.  Citizens  are  free  to  form  or- 
ganizations and  establish  ties  to  international  bodies,  but  the  Antiracism  Law  (see 
Section  5)  prohibits  membership  in  organizations  that  practice  discrimination  overt- 
ly and  repeatedly. 

c.  Freedom  of  Religion. — The  Government  does  not  hinder  the  practice  of  any 
faith.  The  law  accords  "recognized"  status  to  Roman  Catholicism,  Protestantism,  Ju- 
daism, Anglicanism,  Islam,  and  Greek  and  Russian  Orthodoxy,  and  these  receive 
subsidiesorawn  from  general  government  revenues.  Taxpayers  who  object  to  con- 
tributing to  religious  subsidies  have  no  recourse.  By  law,  each  recognized  religion 
has  the  right  to  provide  teachers  at  government  expense  for  religious  instruction  in 
schools  but  not  all  avail  themselves  of  this  right. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  All  asylum  seekers  can 
plead  their  cases  before  immigration  authorities.  There  were  no  reports  of  forced  ex- 
pulsion of  those  having  a  valid  claim  to  refugee/asylee  status.  Asylum  seekers  arriv- 
ing by  air  with  no  papers  may  be  detained  for  a  maximum  of  2  months  in  closed 
centers  while  awaitmg  consideration  of  their  cases.  Children  in  such  centers  do  not 
attend  school.  Certain  communes  (administrative  divisions  of  the  Brussels  region) 
such  as  Anderlecht,  Brussels,  and  Saint  Josse,  which  have  already  accepted  large 
refugee  populations,  are  not  currently  required  by  the  central  Government  to  give 
legal  residence  and  benefits  to  new  refugeea/asylees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  government  peacefully, 
and  citizens  age  18  and  older  exercise  tnis  right  in  practice  through  periodic,  free, 
and  fair  elections  held  on  the  basis  of  universal  and  compulsory  (under  penalty  of 
fine)  sufTrage.  Direct  popular  elections  for  parliamentary  seats  (excluding  some  sen- 
ators elected  by  provincial  councils  and  others  elected  by  Senate  members)  are  held 
at  least  every  4  years.  Opposition  parties  operate  freely. 

Women  hold  some  hi^-level  positions  in  the  Government  formed  after  the  May 
general  elections.  Two  of  15  federal  Ministers  are  women,  and  in  the  federal  Par- 
liament, 18  of  150  House  members  and  16  of  75  senators  are  women.  The  law  re- 
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quires  that  33  percent  of  the  candidates  on  the  ballot  in  the  next  general  election, 
to  be  held  no  later  than  1999,  be  women. 

The  existence  of  communities  speaking  Dutch,  French,  and  German  engenders 
significant  complexities  for  the  State.  All  m^jor  institutions,  including  political  par- 
ties, are  divided  along  linguistic  lines.  National  decisions  take  into  account  the  spe- 
cific needs  of  each  regional  and  linguistic  group. 

The  last  general  elections  also  replaced  regional  councils  with  directly  elected  leg- 
islatures in  Dutch-speaking  Flanders,  French-speaking  Wallonia,  and  bilingual 
Brussels.  Each  regional  paniament  elects  from  among  its  members  a  regional  gov- 
ernment, including  a  regional  prime  minister. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
Numerous  human  ri^ts  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  oflicials 
are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  the  listed  factors,  and  the  Government 
enforces  it.  With  Dutch,  French,  and  German  as  oflicial  languages,  Belgium  has  a 
complex  linguistic  regime,  including  language  requirements  for  various  elected  and 
appointed  positions. 

Women. — The  Government  actively  promotes  a  comprehensive  approach  to  the  in- 
tegration of  women  at  all  levels  of  decision  making.  The  Division  of  Equal  Oppor- 
tunity, a  part  of  the  Ministry  of  Labor,  focuses  specifically  on  issues  affecting 
women,  including  violence  against  women,  sexual  harassment,  and  the  participation 
of  women  in  the  political  process. 

The  law  prohioits  physical  abuse  of  women,  and  the  Government  enforces  this 
ban.  In  1995  less  than  1  percent  of  all  crimes  reported  (2,217  out  of  253,962)  were 
rape  or  sexual  assault. 

In  1995  the  Ministry  of  Labor  assessed  the  effectiveness  of  the  two  linguistic  hot 
lines — Dutdi  and  French — set  up  in  recent  years  to  assist  victims  of  sexual  harass- 
ment. Based  on  the  nature  ana  volume  of  the  calls  received,  the  Ministry  deter- 
mined that  the  hot  lines  were  serving  their  planned  purpose  and  is  continuing  them. 

The  law  prohibits  organizing  prostitution  or  assisting  immigration  for  prostitu- 
tion. In  1995  the  Government  targeted  the  problem  of  human  trafficking  by  enacting 
protective  measures.  For  example,  worii  permits  for  cabaret  dancers  must  be  picked 
up  in  person,  at  which  time  a  worker  may  be  given  a  translation  of  her  contract 
in  her  native  language,  and  a  brochure  regarding  shelters  for  victims  of  forced  pros- 
titution. Additionally,  local  government  oflicials  may  refuse  to  perform  "marriages 
of  convenience."  Finally,  foreign-bom  victims  may  receive  a  temporary  permit  to 
stay  in  Belgium  for  up  to  45  days  and  may  stay  longer  if  they  cooperate  with  police 
to  capture  Uie  trafficker. 

Children. — Belgium  has  comprehensive  child-protection  laws,  which  the  Govern- 
ment enforces  eflectively.  The  Francophone  and  Flemish  communities  have  agencies 
dealing  with  children's  needs.  Government  and  private  groups  provide  shelters  for 
runaways  and  counseling  for  children  who  have  been  physically  or  sexually  abused. 
Children  are  the  victims  of  up  to  40  percent  of  rapes  reported  to  the  police. 

Children  have  the  right  to  a  voice  in  court  cases  that  alTect  them,  such  as  divorce 
proceedings.  The  law  states  that  a  minor  "capable  of  understanding"  can  request 
permission  to  be  heard  by  a  judge,  or  a  iudge  can  request  an  interview  with  a  child. 
Child  prostitution  is  of  limited  scope,  but,  in  response  to  recommendations  made 
last  year  in  a  government  study,  police  have  received  instructions  to  be  especially 
diliffent  in  conu>ating  prostitution  of  those  who  appear  to  be  under  the  age  of  18. 

Triere  is  no  pattern  of  societal  abuse  directed  against  children. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  people  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  Government 
mandates  that  public  buildings  erected  since  1970  be  accessible  to  the  disabled  and 
offers  subsidies  to  induce  owners  of  other  buildings  to  make  necessary  modifications. 
Many  older  buildings,  however,  are  not  accessible  to  the  disabled. 

The  Government  provides  financial  assistance  for  the  disabled.  It  offers  special 
aid  for  parents  of  disabled  children  and  for  disabled  parents.  Regional  and  commu- 
nity programs  provide  other  assistance,  such  as  job  training.  In  September  an  ac- 
cord was  signed  among  the  three  regions  which  allows  handicapped  persons  to  re- 
ceive services  in  any  oi  the  three  regions.  Previously,  they  could  receive  assistance 
only  from  the  region  where  they  resided. 
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National  / Racial  / Ethnic  Minorities. — Belgium  is  a  pluralistic  society  in  which  in- 
dividual diflerences  in  general  are  respected  and  linguistic  rights  in  particular  are 
protected.  Some  60  percent  of  citizens  are  native  Dutch-speakers;  about  40  percent 
French-speakers;  and  fewer  than  1  percent  German-speakers. 

An  Antiracism  Law  penalizes  incitement  of  discrinunation,  hate,  or  violence  based 
on  race,  ethnicity,  or  nationality.  It  is  illegal  for  providers  of  goods  or  services  (in- 
cluding housing)  to  discriminate  on  the  basis  of  any  of  these  factors  and  for  employ- 
ers to  consider  these  factors  in  their  decisions  to  hire,  train,  or  dismiss  people. 

The  Center  for  Equal  Opportunity  and  the  Fight  Against  Racism,  a  parbamentary 
organization  tasked  with  investigating  complaints  of  discrimination  based  on  race, 
handled  1,020  calls  asking  for  information  m  the  first  6  months  of  the  year.  Some 
420  of  these  calls  were  to  make  actual  complaints.  In  the  general  elections  in  May, 
the  far-right,  openly  anti-immip-ant  parties  (the  Flemish  Vlaams  Blok,  the  Walloon 
Front  National,  and  Agir)  received  12.3  percent  of  the  vote  in  Flanders,  6.3  percent 
in  Wallonia,  and  11.3  percent  in  Brussels. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Under  the  Constitution,  workers  have  the  right  to 
associate  freely.  Tliis  includes  freedom  to  organize  and  join  unions  of  their  own 
choosing.  The  Government  does  not  hamper  such  activities,  and  workers  in  fact  fuUy 
and  freely  exercise  their  ri^t  of  association.  About  60  percent  are  members  of  labor 
unions.  This  number  includes  employed,  unemployed,  and  retired  workers.  Unions 
are  independent  of  the  Government  but  have  important  links  with  major  political 
parties.  As  the  Government  does  not  i-equire  unions  to  register,  there  are  no  prohibi- 
tions against  antiunion  actions  before  registration. 

Unions  have  the  right  to  strike,  and  strikes  by  civil  servants  and  woriters  in  "es- 
sential" services  are  tolerated.  The  railway  woriters,  airport  workers,  and  air  traffic 
controllers  held  strikes  without  covemment  intimidation.  There  were  a  number  of 
signiiicant  labor  strikes  and  work  stoppages  in  1995.  (Ministry  of  Labor  data  indi- 
cate there  were  49  strikes  in  1992;  tnere  are  no  strike  numbers  available  after 
1992.)  Even  though  many  strikes  begin  as  wildcat  actions,  strikers  are  not  pros- 
ecuted for  conductmg  an  illegal  strike. 

For  the  first  time  in  recent  memory,  the  International  Confederation  of  Free 
Trade  Unions  (ICFTU)  in  its  "Annual  Survey  of  Violations  of  Trade  Union  Rights 
1995"  noted  reports  from  the  two  major  labor  confederations  indicating  that  ^he 
right  to  strike  was  being  increasingly  undermined  by  employers  and  the  judiciary." 
Of  concern  to  Uie  ICFTU  was  an  increasing  tendency  over  the  last  few  vears  for 
employers  to  seek  the  intervention  of  the  courts  in  order  to  ban  strikes  or  break  up 
picket  lines."  It  is  easier  today  than  it  was  a  few  years  a^o  to  get  a  court  ii^junction 
against  a  strike  if  it  can  be  shown  to  a  judge's  satisfaction  that  violence  or  an  in- 
fringement of  private  property  has  occurred  in  the  course  of  a  strike. 

Unions  are  free  to  form  or  join  federations  or  confederations  and  are  free  to  afiili- 
ate  with  international  labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  organize  and 
bargain  collectively  is  recognized,  protected,  and  exercised  freely.  Every  other  year 
the  Belgian  Business  Federation  and  unions  negotiate  a  nationwide  collective  bar- 

?[aining  agreement,  covering  2.4  million  private-sector  workers,  that  establishes  the 
ramework  for  negotiations  at  plants  and  branches.  Public  sector  workers  also  nego- 
tiate collective  bargaining  agreements.  Collective  bargaining  agreements  apply 
equally  to  union  and  nonunion  members,  and  over  90  percent  of  workers  are  under 
collective  bargaining  agreements.  As  part  of  the  Government's  global  economic  re- 
form plan,  in  1995  wage  increases  in  both  private  and  public  sectors  were  sus- 
pended. This  did  not  affect  Belgium's  wage  inaexation  policy  which  permitted  a  less 
than  2  percent  across-the-board  wage  increase  to  keep  woricers'  pay  level  with  infla- 
tion. 

The  law  prohibits  discrimination  against  organizers  and  members  of  unions  and 
protects  against  termination  of  contracts  of  members  of  workers'  councils,  members 
of  health  or  safety  committees,  and  shop  stewards.  Employers  found  guilty  of 
antiunion  discrimination  are  required  to  reinstate  workers  nred  for  union  activities. 
Effective  mechanisms  such  as  the  labor  courts  exist  for  abjudicating  disputes  be- 
tween labor  and  management. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  ille- 
gal and  does  not  occur.  Domestic  workers  and  all  other  workers  have  the  same 
rights  as  nondomestic  workers.  The  Government  enforces  laws  against  those  who 
seek  to  employ  undocumented  foreign  workers. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  is  15,  but  schooling  is  compulsory  until  the  age  of  18.  Youth  between 
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the  ages  of  15  and  18  may  participate  in  part-time  work/part-time  study  programs 
but  may  not  work  full  time  except  on  limited  duration  summer-labor  contracts  of 
up  to  30  days.  During  that  period,  they  can  work  the  same  number  of  hours  as 
adults.  The  labor  courts  effectively  monitor  compliance  with  national  laws  and 
standards.  There  are  no  industries  where  any  significant  child  labor  exists. 

e.  Acceptable  Conditions  of  Work. — In  June  the  monthly  national  minimum  wage 
rate  for  workers  over  21  was  set  at  $1,494  (43,318  Belgian  francs);  18-year-olds  can 
be  paid  82  percent  of  the  minimum,  19-year-olds  88  percent,  and  20-year-olds  94 
percent.  The  minimum  wage  rate,  coupled  with  Belgium's  extensive  social  benefits, 

Krovides  workers  with  a  standard  of  living  appropriate  to  a  highly  developed  nation, 
linimum  w^es  in  the  private  sector  are  set  in  biennial  nationwide  collective  bar- 
gaining (see  Section  6.b.),  which  leads  to  formal  agreements  signed  in  the  National 
Labor  Council  and  made  mandatory  by  royal  decree  for  the  entire  private  sector. 
In  the  public  sector,  the  minimum  wage  is  determined  in  negotiations  between  the 
Government  and  the  pubUc-service  unions.  The  Ministry  oi  Labor  efiiectively  en- 
forces the  law  regarding  minimum  wages.  By  law,  the  standard  workweek  cannot 
exceed  40  hours  and  must  have  at  least  one  24-hour  rest  period.  Many  collective 
bai^aining  agreements  set  standard  workweeks  of  36  to  39  hours.  The  law  requires 
overtime  oav  for  hours  worked  in  excess  of  the  standard.  Work  done  from  the  9th 
to  the  1  Itn  hour  per  day  or  from  the  40th  to  the  50th  hour  per  week  is  considered 
allowable  overtime.  Longer  workdays  are  permitted  only  if  agreed  upon  in  a  collec- 
tive bargaining  agreement.  These  laws/regulations  are  efTectively  enforced  by  the 
Ministry  of  Labor  and  the  labor  courts. 

Comprehensive  provisions  for  worker  safety  are  mandated  by  law.  Collective  bar- 
gaining agreements  can  supplement  these  laws.  Workers  have  the  rirfit  to  remove 
tnemselves  from  situations  that  endanger  their  safety  or  health,  without  jeopardy 
to  their  continued  emplojnment,  and  the  law  protects  workers  who  file  complaints 
about  such  situations.  The  Labor  Ministry  implements  health  and  safety  legislation 
through  a  team  of  inspectors  and  determines  whether  workers  qualify  for  (usability 
and  medical  benefits.  Health  and  safety  committees  are  mandated  by  law  in  compa- 
nies with  more  than  50  employees  and  b^  works  councils  in  companies  with  more 
than  100  employees.  Labor  courts  monitor  efTectively  compliance  with  national 
health  and  safety  laws  and  standards. 


BOSNIA  AND  HERZEGOVINA 

The  Republic  of  Bosnia  and  Herzegovina  was  formed  from  one  of  six  constituent 
republics  of  the  former  Yugoslavia.  Citizens  endorsed  independence  in  a  1992  ref- 
erendum. President  Alija  Izetbegovic  heads  the  multiethnic  collective  presidency  of 
a  parliamentary  democratic  government  elected  in  1990.  Within  days  of  independ- 
ence, Serbian  nationalist  militias,  supported  by  elements  of  the  former  Yugoslav  na- 
tional army  (JNA),  launched  attacks  throughout  northern  and  eastern  Bosnia,  and 
Serbian  Democratic  Party  (SDS)  leader  Radovan  Karadzic  declared  the  establish- 
ment of  the  "Republika  Srpska"  or  "Serb  Republic." 

Seventy  percent  of  the  Bosnian  Republic  remained  under  Serbian  occupation  until 
the  Bosnian  government  and  Croatian  offensives  in  August.  During  4  years  of  war 
an  estimated  263,000  people  were  killed,  and  two-thirds  of  the  country's  prewar  pop- 
ulation of  4V2  million  was  uprooted  and  dispersed  as  either  refugees  or  displaced 
persons.  The  Government  of  Bosnia  and  Herzegovina,  rebel  Serb  forces,  and  rep- 
resentatives of  the  international  community  wielded  varying  forms  of  authority  over 
various  areas  of  the  country  during  the  year. 

The  Federation  of  Bosnia  and  Herzegovina  was  established  in  March  1994,  trans- 
forming the  internal  structure  of  the  Bosnian  territories  under  Bosniak  and  Croat 
control.  Althou^  the  parliaments  of  the  Federation  and  the  Republic  differed  slight- 
ly in  their  makeup,  the  Prime  Minister  and  cabinet  ministers  governed  in  the  name 
of  both  the  Republic  and  the  Federation.  Federation  structures  have  for  the  most 
part  not  yet  been  implemented.  The  signing  of  the  Federation  agreement  in  March 
1994  led  to  an  effective  truce,  and  even  some  military  coordination,  between  the 
Bosnian  and  Croat  partners.  However,  the  situation  in  Mostar  remains  tense  de- 
spite the  European  Union's  (EU)  Administrator's  efforts,  and  both  sides  have  yet  to 
implement  fully  an  agreement  to  arrange  for  the  return  of  Bosniaks  and  Croats  to 
four  key  cities. 

The  Republika  Srpska,  headed  by  SDS  leader  Karadzic  and  headquartered  in  Pale 
near  Sarajevo,  controls  the  territory  held  bv  the  nationalist  Serbs.  Although  a  par- 
liament exists,  the  Pale  government  is  run  by  a  small  group  of  military  and  civilian 
authorities  dedicated  to  an  extreme  nationalist  ideology,  who  control  an  elaborate 
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police  and  security  structure  and  an  army  inherited  from  and  still  supplied  by  the 
former  Yueoslavia. 

The  sel^proclaimed  "Croatiam  Republic  of  Herceg-Bosna,"  was  the  institutional 
wing  of  the  Croatian  Defense  Council  (HVO)  and  Croatian  Democratic  Union  (HDZ), 
as  well  as  a  rival  claimant  to  territoiy  in  Bosnia  and  Herzegovina  until  the  Wash- 
ington Agreement  in  March  1994,  which  led  to  formation  of  the  Federation.  It  con- 
tinued to  exist  through  much  of  western  Herzegovina  and  some  of  central  Bosnia 
as  a  provisional  Croatian  authority  within  the  Federation,  pending  formation  of  can- 
tons as  prescribed  by  the  Federation  Constitution.  Under  a  separate  agreement 
reached  m  Dayton,  Herzeg-Bosna  is  to  be  dissolved,  and  that  process  is  already 
under  way.  The  HVO  appears  to  be  directly  under  the  command  of  the  army  of  Cro- 
atia (HV).  For  example,  HVO  commander  and  indicted  war  criminal  Tihomer 
Blaskic  was  recently  appointed  by  Croatian  President  Tudjman  to  the  Inspectorate 
General  of  the  HV.  This,  along  with  the  fact  that  Bosnian  Croats  have  dual  citizen- 
ship with  Croatia  and  are  able  to  vote  in  Croatian  elections,  brings  into  question 
the  dem«e  of  the  HDZ's  independence  from  Croatia. 

The  Bosnian  Serb  occupation  of  the  U.N.  "safe  area"  of  Srebrenica  in  JuW  resulted 
in  one  of  the  worst  single  reported  incidents  of  genocidal  mass  killing  of  members 
of  an  ethnic  or  religious  group  in  Europe  since  World  War  II.  This  massacre,  com- 
bined with  the  Bosnian  Ssrb  intensive  shelling  of  civilian  Sarajevo  and  continuing 
ethnic  cleansing,  galvanized  NATO  into  making  a  decisive  military  intervention. 
Massive  NATO  bombing  of  Bosnian  Serb  military  targets  and  unrelated  Bosnian 
government  and  Croatian  ground  assaults  allowed  the  Federation  to  reclaim  nearly 
20  percent  of  Bosnia's  territory.  The  changed  battlefield  circumstances,  plus  an  in- 
tensive diplomatic  effort  led  by  the  United  States  and  its  Contact  Group  partners 
(Russia,  Germany,  the  United  Kingdom,  and  France)  led  to  the  negotiation  of  a  com- 
prehensive peace  agreement  in  November  1995  near  Dayton,  Ohio;  the  agreement 
was  formally  signeain  December  in  Paris. 

The  complex  and  difficult  process  of  political  reconciliation  emiong  Bosnia's  three 
major  religious/ethnic  groups — Bosniaks  (Muslims),  Serbs  (Orthodox),  and  Croats 
(Catholics^T-is  scheduled  to  move  forward  as  outlined  by  the  Dayton  agreement.  The 
agreement  provides  for  the  continuity  of  Bosnia-Herzegovina  as  a  single  state  with 
two  constituent  entities,  the  Bosnian  Federation  and  the  Republika  Srpska  (Serb 
Republic).  The  agreement  provides  for  a  central  government  with  a  bicameral  legis- 
lature, a  three-member  Presidency,  a  Council  of  Ministers,  a  Constitutional  Court, 
and  a  central  bank.  The  agreement  provides  the  central  government  with  control 
over  foreign  policy,  foreign  trade,  customs  policy  (but  not  collection,  a  federation 
function),  mimigration,  monetary  policy,  communications,  and  the  financing  of  gov- 
ernment operations.  Defense,  however,  remains  under  the  control  of  the  respective 
entities. 

Under  the  Dayton  Agreement,  51  percent  of  Bosnia's  territory  lies  within  the 
Bosniak-Croat  Federation,  and  49  percent  within  the  Republika  Srpska.  The  Dayton 
agreement  provides  for  the  reunification  of  Sarajevo  within  the  Federation  and  the 
linkage  of  Gorazde  to  the  Federation  by  a  secure  land  corridor.  All  of  Bosnia's  people 
are  accorded  the  right  to  move  freely  throughout  the  country.  Refugees  and  dis- 
placed persons  are  accorded  the  right  to  reclaim  their  property  or  receive  just  com- 
pensation. The  Government  is  committed  to  respect  human  rights,  allow  human 
rights  monitors  unrestricted  access  to  their  territory,  support  the  International 
Committee  of  the  Red  Cross  (ICRC)  in  the  search  for  missing  persons,  release  all 
combatants  or  civilians  held  in  relation  to  the  conflict,  and  cooperate  fully  with  the 
international  investigation  and  prosecution  of  war  crimes  and  other  crime  against 
humanity. 

Free  and  democratic  elections  are  scheduled  to  be  held  throughout  Bosnia  in  the 
latter  half  of  1996.  The  Organization  for  Security  and  Cooperation  in  Europe 
(OSCE)  is  responsible  for  supervising  the  preparation  and  conduct  of  these  elections. 
The  Dayton  agreement  provides  that  all  adults  hsted  in  the  1991  Bosnian  census 
are  eligible  to  vote;  refugees  and  displaced  persons  have  the  right  to  vote  in  their 
original  place  of  residence,  unless  they  choose  to  vote  elsewhere. 

Ilie  BoRiiian  Army  (ABiH)  is  the  military  arm  of  the  Republic.  It  is  a  multiethnic 
fighting  force,  comprised  predominantly  of  Bosnian  Muslims,  but  also  Croats,  Serbs, 
and  Bosnians  of  mixed  ethnicity.  In  the  course  of  the  war  it  developed  from  a  citizen 
militia  into  an  army.  The  ABiH  generally  respected  citizens'  human  rights,  although 
it  did  commit  some  violations.  Foreign  mercenaries  and  Bosnian  Muslims  who  called 
themselves  "mujahadein,"  fought  alongside  the  ABiH.  Some  "mujahadein"  report- 
edly harassed  Qiristians  in  central  Bosnia.  Under  the  terms  of  the  Dayton  Agree- 
ment, all  foreign  forces  are  to  depart  Bosnia.  Under  the  November  10  Dayton  Agree- 
ment Implementing  the  Federation,  defense  matters  were  to  become  a  Federation 
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responsibility,  and  the  forces  of  the  Bosnian  Army  (ABiH)  and  those  of  the  Bosnian 
Croats  (HVO)  were  to  be  joined. 

The  Bosnian  Serb  army  (BSA)  is  the  military  arm  of  the  Republika  Srpska.  Amal- 
gamated in  1992  from  Serbian  paramilitary  bands,  local  rural  militias,  and  elements 
of  the  JNA,  it  continued  its  pattern  of  using  terror  tactics  against  Sare^evo  and 
other  civilian  areas  within  sniper  or  artillery  range.  It  also  attacked,  kidnapecL  and 
harassed  the  United  Nations  Protection  Force  (uNPROFOR),  cut  utilities  to  Sara- 
ievo  in  violation  of  U.N.  Security  Council  (UNSC)  Resolution  900,  and  blockaded  de- 
liveries of  humanitarian  assistance.  Mercenaries  from  Russia,  Greece,  and  Ukraine 
fou^t  alongside  BSA  forces. 

UNPROFOR  in  Bosnia  and  Herzegovina  exercised  limited  and  sporadic  authority 
in  specific  areas,  including  control  of  some  border  points  and  control  of  air  space 
and  some  overland  movement,  as  well  as  police  powers  and  other  quasi-govern- 
mental functions. 

The  Dayton  agreement  provided  for  the  establishment  of  the  NATO  Implementa- 
tion Force  (IFOR),  which  is  headed  by  a  U.S.  commander.  IFOR's  role  is  to  enforce 
the  military  aspects  of  the  settlement,  including  the  separation  of  forces.  The  parties 
committed  themselves  to  withdraw  their  forces  behind  an  agreed  cease-fire  line 
within  30  days  of  signature  of  the  agreement  and  withdraw  allheavy  weapons  and 
forces  to  barracks  within  120  days.  All  parties  are  required  to  cooperate  fully  with 
IFOR,  which  has  unimpeded  freedom  of  movement  throughout  Bosnia. 

The  Dayton  agreement  paves  the  way  for  international  assistance  to  help  rebuild 
the  economy.  An  estimated  25  percent  of  industrial  facilities  and  infrastructure,  and 
probably  a  greater  percentage  of  housing,  have  been  lost.  Most  industrial  facilities 
that  were  not  damaged  by  the  fighting  were  shut  down  due  to  lack  of  labor,  utilities, 
raw  materials,  and  spare  parts.  The  passage  of  3  years  without  maintenance  poses 
additional  problems  for  rebuilding  the  industrial  base.  The  health  sector  has  lost 
most  of  its  doctors  and  nurses.  The  number  of  hospital  beds  has  fallen  by  35  per- 
cent, and  infant  mortality  has  doubled  since  1990.  There  is  some  agricultural  pro- 
duction in  contiguous  Federation  territory,  minimizing  the  need  for  humanitarian 
food  assistance  there.  Bosniaks  complained  that  traders  in  the  Croat  areti,  which 
lies  between  the  Bosniak  sector  and  uie  Adriatic  coast,  monopolized  trade  and  infor- 
mally taxed  humanitarian  assistance  convoys  in  this  area  at  the  Bosniaks'  expense. 
Sarajevo  and  Gorazde,  which  suffered  from  a  Serb  blockade — as  well  as  Srebrenica 
and  Zepa  before  their  fall  and  Bihac  before  its  liberation — were  almost  completely 
dependent  upon  humanitarian  assistance  for  most  of  the  year.  The  German  mark 
remains  the  de  facto  currency  in  Bosniak  territory.  The  Serbs  were  able  to  feed 
themselves  in  Serb-occupied  territoiy,  but  lack  of  markets  and  raw  materials  shut 
down  most  industry  there  as  well.  The  Dayton  agreement  allows  for  the  oreaniza- 
tion  of  a  comprehensive  international  reconstruction  program  to  rebuild  Bosnia's 
shattered  physical  infrastructure  and  revive  the  economy. 

Althougn  all  sides  committed  human  rights  violations  during  1995,  the  Serbs — 
through  continued  ethnic  cleansing,  mass  murders,  and  attacks  on  civilian  areas — 
were  responsible  for  the  overwhelming  majority  of  abuses.  The  Federation  Govern- 
ment's policy  and  more  open  society  allowed  the  collection  of  detailed  information 
about  human  rights  problems  at  all  levels  of  society,  while  the  more  closed  and  re- 
pressive Republika  Srpska  restricted  the  efforts  of  human  rights  observers. 

Prison  conditions  were  poor.  There  were  credible  reports  that  the  BSA,  and  to  a 
lesser  extent  the  HVO  and  ABiH,  seized  civilians  to  use  in  trade  with  other  armies 
for  prisoners  and  commodities  such  as  food  and  fuel.  In  some  cases,  the  rising  com- 
mooity  value  of  humans  for  trade  reportedly  resulted  in  improved  treatment  of  the 
human  commodities — mostly  military-age  males — to  bring  a  higher  price.  In  all 
three  armies,  local  commanders  appeared  to  exercise  a  significant  degree  of  inde- 
pendence from  their  senior  commanders. 

The  HVO  was  credibly  accused  of  human  rights  abuses  against  Bosniaks  and 
Serbs  and  conducted  a  scorched  earth  carnpaign  in  territory  to  be  ceded  to  the 
Bosnian  Serbs  in  the  Dayton  agreement.  HVO  forces  on  occasion  killed  civilians  and 
shelled  civilian  areas.  Some  local  Croat  paramilitary  units  retained  a  considerable 
criminal  element,  especially  in  areas  sucn  as  Kiseljak,  Vitez,  and  Prozor.  The  HVO 
also  attracted  mercenary  elements  who  were  implicated  in  human  rights  abuses. 

The  Serb  expulsion  of  Bosniaks  and  Croats  from  Serb-controlled  territory — "ethnic 
cleansing" — continued  in  varying  degrees  until  May,  when  the  recapture  of  western 
Slavonia  in  Croatia  by  the  Croatian  army  led  to  an  influx  of  Serb  refugees  into 
northern  Bosnia.  Paramilitary  groups,  with  assistance  from  local  Serb  authorities, 
accelerated  the  ethnic  cleansing  of^  non-Serbs  in  that  area  by  forcible  evictions, 
killings,  rapes,  beatings,  and  general  harassment.  In  July  the  Serb  attack  and  sei- 
zure of  the  U.N.  safe  area  of  Srebrenica  became  the  most  massive  and  savage  single 
act  of  ethnic  cleansing  in  the  4-year  history  of  the  war.  The  Serb  overrunning  of 
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the  Zepa  safe  area  followed  a  few  days  later.  The  Serbs  continued  to  lay  siege  to 
cities,  deliberately  shell  civilian  areas  and  hospitals,  withhold  food  deliveries,  and 
cut  off  utilities.  They  also  continued  to  execute  noncombatants  and  run  detention 
camps  in  which  they  executed  some  prisoners  and  tortured  others.  They  employed 
rape  as  a  tool  of  war,  forced  large  numbers  of  civilians  to  flee  to  other  regions,  razed 
villages  to  prevent  the  return  of  displaced  persons,  and  blocked  international  relief 
efforts,  including  attacks  on  relief  personnel. 

Respect  for  human  rights  is  a  fundamental  part  of  the  Dayton  agreement  and  a 
key  to  the  reconciliation  process.  The  agreement  provides  for  the  establishment  of 
a  Human  Rights  Commission  (consisting  of  a  human  ri^ts  chamber  and  ombuds- 
men) to  enforce  the  entities'  human  rights  obligations.  The  OSCE  will  organize  a 
system  of  international  observers  to  monitor  the  human  rights  situation  and  facili- 
tate the  election  process  throughout  the  country. 

The  agreement  commits  Bosnia,  Croatia,  and  Serbia  to  cooperate  fully  with  the 
international  investigation  and  prosecution  of  war  crimes  and  other  crimes  against 
humanity.  The  new  Bosnian  Constitution  obligates  all  authorities,  including  the 
Republika  Srpska,  to  obey  orders  of  the  U.N.  war  crimes  tribunal  for  the  Former 
Yugoslavia,  which  was  established  at  The  Hague  in  1994.  Accused  war  criminals 
who  refuse  to  obey  the  tribunal's  orders  are  forbidden  from  holding  elective  or  ap- 
ptointive  office.  The  tribunal  continued  to  indict  suspected  war  criminals  and  inves- 
tigate the  extent  to  which  atrocities  and  genocide  were  a  matter  of  low-level  loss 
ofcontrol  or  of  hi^-level  policy.  By  puniuiing  the  incUviduals  responsible  for  the 
atrocities,  victims  will  feel  less  need  to  take  revenge  into  their  own  hands  and  at- 
tack innocent  members  of  other  ethnic  groups. 

The  tribunal  has  indicted  52  individuals  thus  far,  45  of  whom  are  Bosnian  Serbs, 
including  "President"  Karadzic  and  his  top  military  commander  General  Ratko 
Mladic,  and  7  who  are  Bosnian  Croats.  Further  indictments  are  expected  in  early 
1996. 

With  the  coming  of  peace  and  IFOR,  the  significance  of  the  Hague  tribunal  has 
become  apparent.  For  example,  Serb  mayors  of  some  towns  in  northern  Bosnia  re- 
portedly had  begun  seeking  expert  advice  on  how  to  justify  their  actions  while  atroc- 
ities were  taking  place  in  their  towns.  In  addition,  both  the  Bosnian  Serbs  and  the 
Federal  Republic  of  Yugoslavia  have  announced  that  they  would  conduct  their  own 
war  crimes  trials,  in  a  transparent  attempt  to  avoid  surrendering  their  people  to 
the  Hague  tribunal.  Bosnian  Croats  under  indictment  have  not  yet  been  appre- 
hended. 

Wartime  conditions  stalled  the  democratization  process  in  Bosnia.  The  1990  free 
elections  brou^t  about  the  victories  of  ethnic-basea  parties:  the  Party  of  Democratic 
Action  (SDA)  of  President  Izetbegovic,  the  HDZ,  and  Karadzic's  SDS.  The  SDA  and 
HDZ  dominate  in  Federation  territory.  Opposition  parties  claimed  that  the  SDA  and 
HDZ  systematically  replaced  minorities  and  non-party  members  of  their  own  ethnic 
groups  with  the  party  faithful  in  senior  positions  in  the  economy  and  military.  In 
Serb-held  territory,  the  SDS  controlled  both  the  media  and  political  activity  and  did 
not  permit  dissent. 

The  Bosnian  Federation  Human  Ri^ts  Ombudsmen  appointed  by  the  OSCE,  a 
committee  of  three  (a  Bosniak,  a  Croat,  and  a  Serb),  have  done  impressive  work 
monitoring  the  human  rights  situation  and  bringing  cases  of  abuse  to  the  Bosniak 
and  Croat  Governments.  However,  the  Ombudsmen  nave  no  enforcement  power,  and 
authorities  treat  them  with  varying  degrees  of  indifference  and  hostility.  The  Om- 
budsmen say  that  were  it  not  for  international  backing  Federation  authorities  would 
disband  them  immediately. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — The  Bosnian  government  forces  did 
not  as  a  matter  of  policy  commit  political  or  other  extrajudicial  killings.  There  are 
credible  reports  that  Bosnian  army  troops  murdered  some  of  the  followers  of 
Bosniak  renegade  Fikrat  Abdic,  who  fled  to  Croatian  territory  and  were  taken  pris- 
oner by  the  Croatian  army  following  the  liberation  of  the  Bihac  enclave.  The  Cro- 
atian forces  reportedly  allowed  Bosnian  army  troops  to  cross  their  lines  and  enter 
the  camp  of  20,000  (soldiers  and  families)  where  they  killed  some  of  the  refugees 
and  harassed  others  in  revenge  for  their  role  in  the  siege  of  Bihac.  In  December  a 
joint  police  force  made  up  of  Croat,  Bosnian,  and  Turkish  police  was  formed  to  cre- 
ate a  safe  environment  for  the  refugees  to  return  to  Velika  Kladusa.  There  were  also 
credible  reports  that  the  administration  of  Hrasnica,  a  majority  Serb  district  of  Sa- 
rajevo controlled  by  the  Government,  seized  over  150  Serb  males  in  1994  for  forced 
laDor  on  the  front  lines,  the  m^ority  of  whom  were  killed  in  the  line  of  fire  (see 
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Section  I.e.).  Government  troops  also  shelled  a  Serb  refugee  column  in  August  (see 
Section  l.g.). 

There  ary  reliable  reports  that  HVO  forces  occasionally  killed  Serb  civilians,  most- 
ly elderly  men  but  occasionally  women  and  children,  who  were  unable  to  flee  when 
their  towns  were  shelled. 

Republika  Srpska  was  responsible  for  by  far  the  most  massive,  egregious,  and 
well-organized  killings  targeted  on  members  of  an  ethnic  group,  including  one  of  the 
worst  single  reported  incioents  of  genocidal  mass  killing  in  Europe  since  World  War 
II.  Serb  military  and  paramilitary  forces  continued  to  terrorize  Bosnian  civilians 
through  shelling,  sniping,  attacks  on  hospitals,  and  other  militaiy  action  (see  Sec- 
tion l.g.).  The  Serb  seizure  of  Srebrenica,  began  at  3:15  a.m.  on  July  6  with  an  in- 
tensive bombardment  of  civilian  targets  in  the  enclave,  causing  chaos  among  the 
populace  which  had  nowhere  to  retreat.  In  the  next  few  days  the  shelling  contmued 
and  Serb  forces  closed  in,  taking  control  of  U.N.  observation  posts  one  by  one  and 
taking  55  UJ^.  troops  hostage.  The  desperate  civilians  fled,  many  on  foot,  to  the 
UJN.  base  in  the  neighboring  village  of  Potocari. 

On  July  10  most  of  the  military-age  civilian  males,  and  a  number  of  ABiH  sol- 
diers, correctly  concluded  that  they  would  be  slaughtered  if  they  were  captured. 
They  decided  that  their  best  chance  of  survival  would  be  to  try  to  walk  50  kilo- 
meters throu^  Serb  territory  to  the  nearest  government  lines.  Groups  of  varying 
sizes  totalling  from  10,000  to  15,000,  including  some  women  and  children,  departed 
over  Julv  10  to  12.  The  various  columns  broke  up  into  smaller  groups  as  Serb  forces 
attacked  them.  Survivors  who  reached  safety  in  the  Tuzla  area  reported  mass  execu- 
tions of  ABiH  soldiers  and  civilian  males.  According  to  one  report,  the  Serbs  am- 
bushed a  group  of  about  2,000  in  a  confined  area  near  Kamenica,  killing  most.  Ac- 
cording to  some  reports,  Serbs  dressed  in  U.N.  uniforms  they  had  stolen  from 
UNPROFOR  troops  joined  the  column  and  knifed  or  strangled  individuals.  Many  of 
the  men  surrendered  to  the  Serbs;  some  were  killed  after  they  surrendered.  Others 
reportedly  committed  suicide  rather  than  surrender  and  face  the  possibility  of  tor- 
ture. There  are  numerous,  credible  reports  that  many  of  those  who  surrendered 
were  taken  to  places  of  mass  execution  north  of  Srebrenica.  The  systematic  way  in 
which  prisoners  were  moved  to  execution  sites,  and  the  presence  of  trailers  and  bull- 
dozers (to  transport  corpses  and  to  dig  mass  graves)  indicate  that  the  mass  killings 
were  planned  well  in  advance.  More  than  7,000  remain  unaccounted  for  and  pre- 
sumea  dead. 

By  July  12,  3,000  to  4,000  civilians  were  packed  into  the  U.N.  base  and  another 
24,000  were  grouped  around  the  base.  By  this  time,  according  to  reports  gathered 
by  Human  Rights  Watch/Helsinki,  Serb  soldiers  had  killed  at  least  99  people,  in- 
cluding 20  to  30  women  and  children,  and  Bosnian  Serb  troops  were  freely  walking 
inside  the  camp  among  the  civilians,  with  the  U.N.  troops  reduced  to  bystanders. 
Some  Serbs  donned  U.N.  uniforms,  drove  white  U.N.  jeeps,  and  thus  disguised  lured 
the  refugees  out  of  hiding  to  their  deaths,  aocordingto  IJ.N.  and  press  reports. 

The  deportation  of  civilians  began  on  July  13.  Those  men  who  did  not  leave  on 
July  10  were  separated  from  the  women  ana  children,  including  boys  younger  than 
16  and  men  in  their  TOs.  Bosnian  Serb  commanding  General  Ratko  Mladic  arrived 
that  afternoon  with  the  Serb  press.  With  the  cameras  rolling  and  Serb  soldiers 
handing  out  bread  and  water,  Mladic  told  the  refugees  that  they  would  be  cared  for. 

Once  the  press  deptirted  the  mass  killings  began  in  earnest.  According  to  numer- 
ous and  corroborated  reports  collected  by  the  U.N.,  ICRC,  and  other  international 
observers,  eyewitnesses  saw  bodies  of  dead  civilians  along  the  road,  many  with  their 
throats  cut;  others  had  been  shot  in  the  back  of  the  head.  On  the  morning  of  Julv 
14  two  women  who  left  their  camp  to  look  for  water  told  Human  Rights  Watch/Hel- 
sinki that  on  their  way  back  along  the  same  path  at  around  8:00  a.m.  they  saw  10 
dead  males,  some  of  whom  they  recognized,  with  their  throats  slashed.  Witnesses 
reported  seeing  military-age  men  being  taken  off  of  buses  and  taken  out  of  sight, 
and  then  hearing  gunfire.  Local  Serb  civilians  confirmed  to  international  joumafists 
that  the  killings  took  place,  and  identified  locations,  such  as  the  school  in  Karakai, 
where  the  victims  were  held  pending  their  execution.  Members  of  the  UNPROFOR 
battalion  that  was  to  protect  Srebrenica  reported  seeing  an  estimated  1,000  ABiH 
soldiers  confined  in  a  soccer  stadium  north  of  Nova  Kasaba  on  July  13  and  hearing 
about  45  minutes  of  continuous  shooting  from  the  stadium  beginning  at  about  2:30 
a.m.  on  the  morning  of  July  14. 

According  to  an  eyewitness  who  survived  by  pretending  to  be  dead,  some  2,000 
civilian  Muslims  were  packed  into  a  warehouse  in  Kravica  2  days  aft^r  Srebrenica 
was  overrun:  Serb  soldiers  then  fired  automatic  weapons  and  rocket  propelled  gre- 
nades into  the  building.  Mass  killings  of  civilian  Muslims  also  took  place  at  deten- 
tion sites  in  Koiyevic  Polje,  Potocari,  and  Karakai.  Dutch  soldiers  saw  Serbs  kill  un- 
armed Muslims  and  masses  of  dead  bodies.  On  July  15  Dutch  troops  saw  30  bodies 
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on  the  road  between  Nova  Kasaba  and  Bratunac  and  on  July  17  saw  approximately 
100  bodies  on  two  trailers  coming  from  the  direction  of  lM«brenica.  A  local  man 
interviewed  by  journalists  said  he  saw  about  500  killed  while  he  lay  hiding  in  reeds 
along  the  mam  road  to  Nova  Kasaba.  Eyewitnesses  reported  that  Serb  army  com- 
mander General  Ratko  Mladic  was  present  at  some  of  the  mass  executions  of  civil- 
ian Muslims,  cradling  an  AK— 47  rifle.  Serb  paramilitary  groups,  including  the  Drina 
Wolves,  Seselj  Militia,  Specialna  Policia,  White  Eagles,  and  ^kan  Tigers  reportedly 
were  also  present. 

Similar  atrocities  may  have  occurred  during  the  occupation  of  the  Zepa  safe-area, 
although  a  greater  percentage  of  Zepa's  population  has  been  accounted  for. 

Mass  killings  of  non-Serbs  as  part  of  ethnic  cleansing  also  took  place  in  Bai\ja 
Luka,  Prijedor,  Bosanski  Novi,  and  Bosanska  Dubica  in  September  and  October,  m 
part  to  make  room  for  Serb  refugees  who  fled  from  the  Croatian  reoccupation  of 
Krapina.  Croats  reportedly  were  particular  targets  for  revenge.  UJ>J.  and  other  inter- 
nationed  observers  collected  numerous  accounts  of  killings  and  other  atrocities. 

In  addition  to  mass  killings,  the  Bosnian  Serbs  most  often  shot  or  slit  the  throats 
of  their  victims.  Beatings  to  death  were  also  frequently  reported.  Reports  of  gro- 
tesque cruelty  were  also  common.  For  example,  a  Bosniak  woman  described  to 
Human  Rights  Watch/Helsinki  how  at  Potocari  Serb  soldiers  slit  her  son's  throat  be- 
fore her  eves  and  forced  her  to  drink  his  blood.  Victims  of  mass  expulsions  in  the 
Bai\ja  Luka/Prijedor  area  in  October  reported  that  in  some  cases  captives  were 
forced  to  walk  across  mine  flelds  or  to  cross  rivers  where  the  older  and  weak 
drowned.  Many  sick  or  wounded  captives  died  because  Bosnian  Serb  authorities  de- 
nied them  access  to  medical  treatment.  There  are  reports  of  suicides  by  non-Serbs 
who  were  traumatized  by  the  brutality  they  experienced.  In  Potocari  on  July  12  a 
14-year-old  Bosniak  girl  hung  herself  with  her  scarf  after  she  and  her  12-year  old 
cousin  were  raped  by  Serb  soldiers. 

One  Bosniak  woman  reported  that  she  was  forced  out  of  her  Bosanska  Dubica 
home  at  gunpoint  by  paramilitary  forces  wearing  black  stockings  over  their  heads, 
was  beaten  by  them,  and  dragged  away  by  her  hair.  At  the  town  square  where  she 
was  held  before  her  expulsion,  she  witnessed  two  women  and  three  men  beaten  to 
death.  In  another  case,  all  four  members  of  a  retarded  family  were  killed  because 
they  failed  to  understand  that  they  were  supposed  to  leave  their  home  and  get  onto 
a  bus. 

In  May  Bosnian  Serbs  shot  down  a  helicopter  carrying  Bosnian  Foreign  Minister 
Irfan  Lubjankic  and  Deputy  Justice  Minister  Izet  Muhamedagic  from  Bihac  to  Sfira- 
jevo.  All  seven  persons  aboard  were  killed.  During  the  siege  of  Zepa,  Serb  com- 
mander Mladic  lured  Bosnian  garrison  commander  Palic  out  of  the  enclave  with  an 
invitation  to  talk  with  him  under  UNPROFOR  auspices.  Mladic's  forces  killed  the 
commander  on  his  way  back  to  the  enclave,  and  Mladic  publicly  took  credit  for  the 
killing. 

b.  Disappearance. — ^Thousands  of  citizens  are  believed  to  be  missing.  During  the 
year  and  following  the  ethnic  cleansing  in  Srebrenica  and  northern  Bosnia,  the  total 
will  likely  reach  mto  the  tens  of  thousands.  The  ICRC  estimates  that  as  many  as 
7,000  are  missing  from  Srebrenica  alone,  and  many  thousands  more  are  missing 
and  unaccounted  for  since  the  beginning  of  the  conflict.  Accurate  statistics  are  dif- 
ficult to  obtain  because  the  number  of^missing  is  constantly  in  flux  as  some  are 
found  and  others  are  displaced  or  captured.  The  accuracy  of  any  estimate  suffers 
from  the  inability  of  many  Bosnian  citizens  to  come  to  the  Red  Cross  to  register 
those  missing.  In  addition,  since  some  families  were  completely  wiped  out,  many 
missing  citizens  may  simply  have  no  one  left  to  inquire  about  them.  The  Red  Cross 
believes  that  these  missing  persons  fall  into  different  categories:  some  have  escaped 
but  have  failed  to  contact  relatives,  some  have  been  killed,  and  some  remain  in  work 
camps  that  the  ICRC  has  not  been  able  to  visit.  An  accurate  accounting  will  likely 
not  be  possible  for  months,  and  possibly  years,  after  the  war's  end.  The  majority 
of  those  who  disappeared  in  1995  came  from  Srebrenica  and  areas  subjected  to  eth- 
nic cleansing  in  tne  Bai\ja  Luka  area  of  northern  Bosnia  from  August  to  October. 

Local  Bosnian  oflicials  in  Bugojno  have  yet  to  provide  satisfactory  information  on 
the  whereabouts  of  26  prominent  Croats  who  disappeared  when  the  ABiH  took  the 
town  in  late  1993. 

There  was  no  resolution  of  the  longstanding  case  involving  the  disappearance  of 
approximately  180  Bosniak  men  from  Hadzici  in  June  1992.  Pending  information  on 
the  whereabouts  of  these  men,  the  Bosnian  Government  continued  to  detain  for  a 
third  year  approximately  150  Bosnian  Serbs  in  a  grain  silo  in  the  nearby  town  of 
Tarcin.  (The  men  were  released  in  January  1996.) 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  provides  for  the  right  to  freedom  from  torture  and  cruel  or  inhu- 
man treatment  or  punishment.  The  Federation  Government  and  its  authorities  do 
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not  condone  such  actions,  although  there  were  some  credible  reports  that  incidents 
took  place. 

There  were  reliable  reports  that  Serbs  were  used  as  forced  labor  on  the  front  lines 
at  a  battle  at  the  covered  market  Gusica  Hala  near  Stup  in  June  or  July.  Men  from 
Hrasnica  and  other  detention  centers  reportedly  were  tied  together,  to  prevent  es- 
cape, and  sent  to  remove  mines  and  build  sandbag  walls.  Two  reportedly  were 
killed,  and  a  number  of  wounded  were  traded  in  a  prisoner  exchange. 

Non-Serbs  and  international  observers  in  Serb-held  territory  credibly  reported 
that  Serb  authorities  and  Serb  civilians,  with  the  support  of  tne  authorities,  rou- 
tinely used  cruel  and  degrading  treatment  to  fiirther  ethnic  cleansing.  For  example, 
Bosnian  Serbs  beat  a  61-year  old  Pryedor  man  10  times  over  a  3-year  period  for 
refusing  to  abandon  his  house.  He  was  finally  expelled.  Serb  authorities  in  Bai^a 
Luka  arrested,  beat,  and  tortured  Ba^ja  Luka  community  leaders  in  Mali  Logor  bar- 
racks in  what  was  viewed  as  an  attempt  to  further  ethnic  cleansing  (see  Section 
l.d.). 

Serb  forces  routinely  used  rape'  to  accelerate  the  process  of  ethnic  cleansing.  Sta- 
tistics are  difTicult  to  obtain  because  of  the  cultural  stigma,  especially  for  Muslim 
women,  that  comes  with  the  victim's  acknowledgement  that  she  was  raped. 

Numerous  civilians  who  fled  or  were  expelled  from  the  Banja  Luka  area  in  Sep- 
tember and  October  reported  that  they  had  been  robbed,  beaten,  raped,  threatened, 
and  forced  to  pay  to  keep  men  from  being  taken  for  forced  labor  on  the  front  lines 
(many  were  taken  despite  the  payment).  M«my  civilians  held  in  forced  labor  on  the 
front  lines  were  killed  in  the  line  of  fire.  According  to  one  Muslim  from  Banja  Luka 
who  was  forced  to  work  on  the  front  lines,  laborers  were  sometimes  forced  to  sleep 
in  the  trenches  during  the  winter  and  would  sometimes  freeze  to  death  overnight. 

Serb  refugees  from  other  parts  of  Bosnia  and  Krajina,  with  the  help  of  local  Serb 
authorities,  forced  non-Serb  families  out  of  their  homes.  Non-Serbs  were  not  able 
to  woric  or  receive  a  salary  legally  or  to  obtain  medical  insurance.  As  a  result,  many 
non-Serbs  in  the  Banja  Luka/Pr^jedor  area  could  not  obtain  medicines,  which  were 
available.  Many  therefore  suffered  and  died  from  lack  of  medicine  and  medical 
treatment.  For  example,  there  were  credible  reports  of  diabetics  attempting  to  use 
herb  mixtures  as  a  substitute  for  insulin,  with  unsuccessful  results.  Many  were  ex- 
pelled from  their  homes  but  not  permitted  to  leave  Serb-held  territory.  Many  of 
them  live  under  bridges,  in  caves,  and  on  the  streets,  according  to  U.N.  sources. 

Bosnian  Serb  authorities  in  Pryedor  and  other  towns  in  the  Banja  Luka  area 
forced  Muslims  to  wear  white  arm  bands  and  painted  their  houses  with  white 
stripes.  Serb  soldiers  sometimes  cut  crosses  into  the  heads  of  Croats  with  knives. 

According  to  the  Federation  Ombudsmen,  conditions  in  government  prisons  are 
poor  and  well  below  international  standards,  though  not  life-threatening.  Food, 
clothing,  and  soap  are  in  chronic  short  supply.  To  a  limited  extent,  there  are  ac- 
counts of  beatings  and  mistreatment  by  oilicials  in  government  detention  centers. 
Women,  minors,  and  the  mentally  retarded  are  sometimes  kept  in  the  same  facili- 
ties with  adult  male  criminals.  Prisoners  of  war  (POW's),  civilians  seized  for  use  in 
exchanges,  and  common  criminals  are  usually  segregated. 

In  government  prisons,  access  to  prisoners  being  held  for  criminal  offenses  was 
generally  adequate,  according  to  human  rights  lawyers.  However,  the  ABiH  be^an 
refusing  access  to  its  detention  centers  following  an  influx  of  prisoners  taken  durmg 
its  offensive  in  August.  Local  observers  believe  these  prisoners  will  be  traded  for 
Bosniak  prisoners. 

There  are  credible  accounts  of  prisoners  being  brutalized  and  murdered  in  Serb 
detention  facilities.  Republika  Srpska  authorities  allowed  the  ICRC  access  to  pris- 
oners held  in  detention  centers  already  known  to  the  ICRC,  but  many  observers  be- 
lieve the  Serbs  have  secret  detention  and  forced  labor  centers  where  abuses  con- 
tinue. 

Serb  authorities  released  well-known  Serbian  scholar  and  poet  Vladimir  Srebrov 
in  November.  The  Republika  Srpska's  most  famous  political  prisoner,  Srebrov  in 
1992  went  to  Serb-controlled  Didza  and  publicly  called  on  Bosnian  Serbs  to  be  loyal 
to  the  Bosnian  government.  He  was  arrested  and  sentenced  to  10  years  in  jail  for 
being  an  "enemy  of  the  Serbian  nation."  Srebrov  said  that  he  was  kept  in  solitary 
confinement  much  of  the  time  and  beaten  on  a  regular  basis,  "no  less  tnan  once  per 
week,  sometimes  every  day."  Those  who  beat  him  said  that  they  would  "teach  him 
to  become  a  Great  Serbian."  His  health  deteriorated  and  he  lost  nearly  100  pounds 
in  the  course  of  1  year.  He  said  that  Kula  prison,  where  he  was  kept,  was  being 
used  as  a  "Potemkm  village"  to  show  Western  visitors  that  prisoners  of  the  Serbs 
were  being  treated  proper^,  and  that  probably  no  killings  had  occurred  there  since 
1992.  Srebrov  stated  tnat  he  had  heard  from  other  prisoners  that  killing,  torture 
(including  skinning  alive,  putting  out  of  eyes,  hacking  off  of  limbs),  and  inhumane 
conditions  had  been  commonplace  at  other  Serb  prison  camps  functioning  at  various 
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times  since  1992,  including  Maryaca,  Omarska,  Keraterm,  Tomasica,  and  Tmopo\je. 
He  also  noted  that  prisoners  were  segregated  by  ethnic  group  (Serbs,  Croats,  and 
Bosniaks)  with  Serbs  receiving  the  best  treatment  and  Bosniaks  the  worst.  Inter- 
national humanitarian  aid  was  not  distributed  to  prisoners  except  in  token  amounts 
on  days  when  international  visitors  were  present.  When  not  in  solitary  coniinement 
Srebrov  was  sometimes  kept  with  Serb  common  criminals,  many  of  whom  were 
eventually  sent  to  work  on  the  front  lines.  Srebrov  noted  that  the  greatest  acts  of 
brutality  came  from  uneducated  rural  Serbs  who  were  "guzla  patriots."  (The  guzla 
is  a  two-stringed  instrument  used  to  accompany  songs  of  Serb  exploits  against  the 
Turks,  with  whom  the  Bosniaks  are  identiiied.)  These  people  were  reportedly  the 
most  vulnerable  targets  for  Serbian  leader  Karadzic's  hate  propaganda. 

d.  Arbitrary  Arrest,  Detention,  or  Exile.^-TheTe  are  credible  reports  that  military 
police  in  Sarajevo  sometimes  arrested  civilians,  particularly  Serbs  and  Croats,  but 
also  Bosniaks.  The  military  police  told  inquiring  friends  and  relatives  not  to  inquire 
about  those  arrested  "if  they  know  what's  good  for  them."  It  is  illegal  for  military 
police  to  arrest  civilians. 

The  authorities  continued  to  detain  approximately  150  Bosnian  Serbs  in  Tarcin, 
pending  resolution  of  longstanding  disappearances  (see  Section  l.b.).  (The  detainees 
were  released  in  January  1996.) 

Throughout  the  war  and  continuing  in  1995  both  Federation  forces  and  Republika 
Srpska  authorities  routinely  seized  civilians  for  use  in  exchanges  for  POWs  or  com- 
modities such  as  fuel,  food,  and  alcohol.  However,  the  Federation  reportedly  reduced 
this  practice  to  a  great  extent  in  1995.  According  to  the  Federation  Ombudsmen, 
military-age  men  bring  the  highest  value;  there  are  reports  that  military-age  men 
have  been  traded  for  two  women  or  children.  The  trades  are  frequently  arranged 
by  local  military  commands  without  the  involvement  of  the  ICRC  or  UNPROFOR. 

There  are  credible  reports  that  people  bribe  those  conducting  the  exchanges  to 
move  their  relatives  who  are  held  by  the  other  side  to  the  top  of  the  priority  list 
of  captives  for  whom  the  exchanges  are  made.  Bribes  for  military-age  males  report- 
edly range  from  $100  to  $750.  This  practice  contributed  to  the  process  of  ethnic 
cleansing  by  further  concentrating  the  members  of  the  three  ethnic  groups  in  their 
respective  areas.  There  are  no  reliable  statistics  on  the  number  of  prisoners  held 
or  exchanged^  but  there  are  a  number  of  reports  of  exchanges  of  over  100  people 
at  a  time.  Prisoners  are  being  released  in  accordance  with  the  Dayton  peace  agree- 
ment. 

Arbitrary  arrest  was  a  conunon  experience  for  non-Serbs  in  Serb-held  areas.  Serb 
authorities  in  Baxga  LAika  arrested  5  Bosnian  Muslim  community  leaders  in  August 
1994  and  another  10  in  Februanr  on  charges  of  espionage.  Many  local  Itluslims  be- 
lieve that  the  arrests  were  an  effort  to  "decapitate"  the  community  as  part  of  ethnic 
cleansing.  The  leaders  were  held  in  Mali  Logor  barracks  and  beaten  and  tortured. 
Three  were  reportedly  released  in  1995  as  part  of  a  prisoner  exchange.  There  is  no 
further  word  on  the  welfare  of  the  others.  Bosnian  Serbs  also  detained  foreign  jour- 
nalists (see  Section  2.a.)  and  nongovernmental  organization  (NGO)  employees,  in- 
cludingphysicians  from  "Doctors  Without  Borders." 

The  (jrovemment  does  not  have  a  policy  of  forced  exile,  although  most  Serbs  have 
fled  government-held  territory. 

Tens  of  thousands  of  Bosnians  were  seized,  detained,  and  forcibly  removed  to  Fed- 
eration territory  in  the  ethnic  cleansing  process  in  1995,  including  at  least  37,000 
from  Srebrenica  and  Zepa  and  at  least  26,000  from  northern  Bosnia,  with  more  than 
10,000  still  unaccounted  for  and  presumed  dead.  As  of  mid-December,  Serb  ethnic 
cleansing  had  left  only  about  20,0(X)  non-Serbs  in  Serb-held  north  Bosnia,  from  a 

g re-war  population  of  over  5(X),0(X).  In  Serb-held  east  Bosnia,  after  the  fall  of 
rebrenica  and  Zepa  (and  excluding  the  Gorazde  enclave),  fewer  than  1,000  remain, 
many  of  whom  are  members  of  mixed  marriage  families. 

e.  Denial  of  Fair  Public  Trial. — ^The  Republic's  Constitution  provides  for  an  inde- 
pendent judiciary,  extends  the  judiciary's  independence  to  the  investigative  division 
of  the  criminal  justice  system,  and  establishes  a  judicial  police  force  that  reports  di- 
rectly to  the  courts.  However,  these  provisions  have  not  yet  been  implemented,  and 
the  executive  appears  to  exercise  auuiority  over  the  judiciary.  For  example,  on  Sep- 
tember 9  the  Ministry  of  Finance  issued  a  decree  ordering  government  banks  not 
to  pay  those  who  had  won  grievances  in  court  against  government  enterprises.  The 
legal  system  is  designed  to  guard  against  discrimination  against  ethnic  minorities 
by  ensuring  adequate  diversity  of  representation  on  the  bench.  However,  according 
to  numerous  observers,  the  ruling  SUA  and  HDZ  parties  are  "packing"  the  courts 
with  party  loyalists,  thus  undermining  the  independence  of  the  judiciary.  AU  court 
appointments  in  the  Tuzla  area  reportedly  must  be  approved  by  the  local  SDA  per- 
sonnel chief. 
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The  Constitution  establishes  a  judicial  hierarchy  based  on  municipal  courts,  which 
have  original  jurisdiction  in  most  civil  and  criminal  cases,  and  cantonal  courts, 
which  have  appellate  jurisdiction  over  the  canton's  municipalities,  as  well  as  three 
federal  courts  (Constitutional,  Supreme,  and  Human  Ri^ts).  The  Constitution  pro- 
vides for  open  and  public  trials,  the  appointment  of  judges  for  terms  which  end 
when  they  reach  age  70,  and  internal  aoministration  of  the  judicial  branch.  How- 
ever, the  court  structures  outlined  in  the  Federation  agreement  have  yet  to  be  im- 
plemented. 

The  Constitution  provides  for  the  right  to  fair  criminal  proceedings.  There  is  a 
functioning  appellate  system,  and  the  accused  has  the  right  to  legal  counsel. 

In  1995  the  legal  system  was  essentially  the  same  as  that  of  the  former  Socialist 
Republic  of  Bosnia,  with  modifications  for  the  wartime  situation  which  are  restric- 
tive of  basic  rights.  For  example,  the  Law  on  Implementation  of  the  Law  on  Internal 
Affairs  gives  the  police  the  discretion  to  arrest  and  detain  for  5  days  anyone  they 
believe  may  be  a  danger  to  the  State.  Police  also  have  the  authority  to  expel  people 
to  and  from  different  regions  of  the  country  if  they  deem  a  suspect  to  be  a  oanger 
to  the  State.  The  Law  on  Refugees  defines  refugees  as  "victims  of  the  aggressor," 
which  is  interpreted  to  be  the  Bosnian  Serbs.  Therefore  people  forced  out  of  their 
homes  by  the  HVO  or  ABiH  are  not  entitled  to  refugee  status.  The  Law  on  Amend- 
ments to  the  Criminal  Law  defines  the  prevention  of  refugees  from  returning  to 
their  homes  as  a  criminal  act.  Under  these  laws,  it  is  not  a  criminal  act  for  the 
ABiH  to  prevent  Croats  that  it  expelled — or  for  the  HVO  to  prevent  Bosniaks  that 
it  expelled — from  returning  home.  However,  under  the  Dayton  Agreement,  all  refu- 
gees and  displaced  persons  have  the  right  to  return  to  their  homes  voluntarily. 

According  to  international  relief  workers  based  in  Pale,  the  Bosnian  Seros  also 
use  a  moduied  form  of  the  Yugoslav  Republic  of  Bosnia's  criminal  code.  There  have 
been  no  credible  reports  that  the  Bosnian  Government  holds  political  prisoners.  In 
November  the  Serbian  authorities  released  poet  Vladimir  Srebrov  (see  Section  I.e.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  Re- 
public's Constitution  provides  for  the  right  to  privacy,  protection  of  the  family  and 
of  children,  and  property.  Governmental  respect  for  tnese  rights  was  the  rule  rather 
than  the  exception  in  1995.  Authorities  nevertheless  monitored  communications  that 
inapinged  on  military  or  other  national  security  concerns. 

1116  persistence  of  the  Serb  policy  of  ethnic  cleansing  throughout  the  year  in  vary- 
ing degrees  constituted  sustained  arbitrary  interference  with  family  smd  home.  In 
a  formal  communication  to  the  ICRC  on  August  14,  Bosnian  Serb  authorities  gave 
assurances  that  minorities  were  free  to  stay  or  leave  territories  under  their  control 
and  that  they  would  not  be  subject  to  harassment  nor  would  families  be  separated 
in  the  course  of  evacuation  or  men  be  seized  for  labor  on  the  front  lines.  All  of  these 
commitments  were  violated  massively  and  systematically  from  August  through  De- 
cember in  the  Serb-held  areas  of  northern  Bosnia. 

More  than  26,000  Bosniaks  and  Croats  were  forced  from  their  homes  during  this 

Seriod.  A  great  many  of  the  refugees  reported  a  similar  pattern  of  events.  Serb  sol- 
iers  or  police  would  forcibly  enter  their  homes  without  notice  and  threaten  the 
family  members  with  death  if  they  did  not  leave  immediately.  Often,  no  time  was 
allowed  for  packing  and  valuables,  including  property  titles,  were  stolen  on  the  spot. 
In  some  cases  military-age  men  would  be  separated  and  taken  away,  members  of 
the  family  would  be  beaten,  and  sometimes  killed  or  raped  in  the  course  of  the  evic- 
tion. One  17-year-old  Muslim  girl  from  Sanski  Most  tola  U.N.  officials  that  she  man- 
aged to  run  away  with  her  sisters  after  her  parents  had  been  killed  in  the  course 
of  expelling  them  from  their  home  on  September  21.  She  was  later  captured  by  sol- 
diers of  paramilitary  leader  Zeliko  Raznatovic  ("Arkan")  and  raped. 

In  some  cases  these  atrocities  would  take  pl£u;e  en  route  to  the  Bosnian  lines. 
During  the  week  of  September  19-26,  according  to  eyewitness  reports  collected  by 
the  Vsi.,  nearly  1,500  Muslim  residents  of  Doboj  were  forced  out  of  their  homes  on 
very  short  notice,  gathered  in  a  sports  stadium,  and  from  there  bused  to  an  area 
netu"  the  confrontation  line  and  forced  to  walk  some  10  to  15  miles  in  very  difficult 
conditions.  Several  elderly  people  died  of  exhaustion.  Some  of  the  displaced  showed 
clear  signs  of  severe  physical  aouse. 

Famihes  were  often  told  that  they  could  ransom  their  men  for  as  much  as  $400 
to  $500,  but  even  when  the  money  was  paid,  the  men  were  never  released.  Many 
refugees  reported  that  they  were  harassed  in  the  weeks  prior  to  their  expulsions  by 
the  paramilitary  forces  of  "Arkan"  and  Vojislav  Seselj,  leader  of  the  Radical  Party 
of  Serbia.  The  harassment  included  threats,  beating,  murder,  rape,  and  destruction 
of  property. 

Local  Serbian  authorities  in  Serb-occupied  territories  continued  a  policy  of  sum- 
marily confiscating  the  property  of  mixed-marriage  couples  with  sons  who  had  ei- 
ther fled  abroad  or  to  Federation  territory. 
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g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Bosnism  government  forces  are  under  orders  to  honor  the  Geneva  Conven- 
tion and  subject  to  discipline  if  they  violate  it.  ABiH  forces  generally  respected 
international  human  ri^ts  standartu.  UNPROFOR  observers  reported  that  ABiH 
forces  shelled  a  refugee  column  in  Dotyi  Zirovac  on  August  8.  There  are  credible  re- 
ports that  ABiH  solcuers,  with  the  cooperation  of  Croatiein  forces,  harassed  and  mur- 
dered followers  of  renegade  Muslim  leader  Abdic  while  they  were  confined  to  a  de- 
tention camp  in  Croatia  (see  Section  l.a.). 

Croatian  forces  also  were  responsible  for  indiscriminate  killing.  During  HVO 
offensives  in  western  Bosnia  in  September  and  October,  HVO  forces  shelled  civilian 
areas  in  Bosanski  Novi,  Bosanska  Dubica,  Knezica,  Svodna,  and  Doboj. 

International  observers  agree  that  Sert>  forces  continued  to  violate  international 
humanitarian  law  on  a  massive  scale,  especially  during  the  takeover  of  Srebrenica 
and  Zepa  and  the  mass  expulsions  from  northern  Bosnia  throughout  autumn.  Serb 
forces  used  rape  as  a  tool  of  war,  and  as  a  means  to  accelerate  ethnic  cleansing. 

Compiling  statistics  for  1995  is  difficult  due  to  the  Serb  authorities'  usual  refusal 
to  cooperate  with  international  human  rirfits  groups,  UJ^.  agencies,  and  the  ICRC, 
in  addition  to  the  sheer  number  of  those  Killed,  missing,  and  displaced  by  Serb  ac- 
tions. Thorough  documentation  may  well  require  months  and  possibly  years.  How- 
ever, the  overwhelming  number  of  credible  eyewitness  reports  collected  by  local  and 
international  human  rights  observers  leaves  no  doubt  tnat  Serb  forces  committed 
mass  killings  in  the  ethnic  cleansing  of  Srebrenica  in  July  and  in  the  Banja  Luka/ 
Prijedor  area  in  August,  September,  and  October  (see  Section  l.a.). 

According  to  UNHCR  reports,  the  arrival  of  the  paramilitary  forces  of  Zeliko 
Raznatovic,  or  "Arkan,"  in  Sanski  Most  on  September  21  led  to  the  mass  expulsion 
of  Bosniaks  from  the  sirea.  Forced  expulsions,  as  well  as  killings,  continued  well  into 
December.  According  to  credible  reports  more  than  100  individuals  were  killed  in 
October  at  a  cement  factory  in  SansKi  Most. 

Some  of  the  distraught  survivors  of  the  Srebrenica  massacre,  upon  reaching  safety 
in  the  Tuzla  area,  forcibly  expelled  160  Serb  families  from  their  homes  and  killed 
4  Serb  civilians.  Tuzla  authonties  prevented  the  further  spread  of  violence  against 
local  Serbs. 

There  are  reports  that  large  numbers  of  non-Serbs  were  killed  in  Serb-run  deten- 
tion camps  (see  Section  I.e.). 

Throughout  1995  the  BSA  continued  to  pound  Bosnian  populations  centers  with 
mortars  and  automatic  weapons  fire,  causmg  the  death  of  thousands  of  civilians. 
The  BSA  continued  to  target  noncombatant  and  populated  areas  for  shelling  and 
sniping  to  maintain  a  constant  atmosphere  of  terror  and  vulnerability.  The  popu- 
lation centers  most  affected  were  Srebrenica,  Zepa,  Sarajevo,  Gorazde,  Tuzla.  From 
January  through  mid-October,  Serbian  gunners,  including  snipers,  killed  over  1,500 
Sarajevo  civilians  and  wounded  more  than  7,300.  On  October  3,  a  Serb  cluster  bomb 
kiUed  10  civilians  and  injured  34  in  Zivinice,  a  town  near  Tuzla.  In  Sarajevo  the 
most  deadly  results  from  a  single  proiectile  came  in  a  downtown  Sarajevo  market- 
place on  August  28  when  one  shell  killed  41  people  and  wounded  more  than  70  oth- 
ers. In  June  and  July,  Serb  shelling  ap{>eared  to  be  deliberately  timed  for  when  the 
greatest  number  of  people  would  be  on  the  street  and  most  vulnerable.  One  school 
was  hit  twice  during  that  period. 

In  addition  to  firing  directly  on  civilians,  during  the  year  the  BSA  fired  directly 
on  humanitarian  aid  convoys  and  on  UNPROFOR  troops  escorting  them.  It  choked 
off  assistance  at  various  times  to  the  eastern  enclaves,  Sarajevo,  and  (through  its 
Krajina  Serb  allies)  Bihac. 

Bosnian  Serb  authorities  continued  to  defy  UNSC  Resolution  900,  which  specifi- 
cally provides  for  the  uninterrupted  supply  of  utilities  to  Sarajevo,  by  cutting  off  the 
supply  of  basic  utilities  as  part  of  their  strategy  of  pressuring  and  demoralising  the 
population  of  Sarajevo. 

Additionally,  perpetrators  of  grave  violations  of  international  humanitarian  law 
could  be  indicted  by  the  UJ^J.  war  crimes  tribunal. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom,  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press.  The  Government  partially  respects  this  right  in  the  majority  oi  Fed- 
eration territory;  authorities  in  HDZ-controlled  Herceg-Bosna  do  not  respect  it  at 
all. 

Continued  wartime  conditions  have  limited  the  development  of  truly  independent 
media  in  Federation  territory.  Although  there  are  some,  in  general  the  ruling  SDA 
and  HDZ  political  parties  exert  considerable  infiuence  over  the  media.  Many  private 
radio  stations  broadcast  locally  in  Federation  territory;  a  smaller  number  of  private 
television  stations  serve  local  markets  in  Sarajevo,  Zenica  and  Tuzla.  Only  state  tel- 


801 

evision,  which  is  controlled  by  the  ruling  SDA  party,  is  broadcast  throughout 
Bosniak  territory  aa  well  as  parts  of  Croat  territory  and  the  Republika  Srpska. 

The  developnient  of  independent  media  also  was  constrained  by  the  wartime  lack 
of  start-up  capital,  paper,  and  supplies  and  the  rising  world  price  of  newsprint.  Few 
of  the  media  are  commercially  viaole;  some  survive  through  the  sponsorship  of  pri- 
vate organizations,  cultural  societies,  and  political  parties,  others  with  help  from 
Western  aid  organizations.  Western  television  broadcasts  such  as  Cable  News  Net- 
work and  Sky  News  are  available  to  those  with  satellite  receivers.  In  HDZ-con- 
trolled  Herceg-Bosna,  the  media  are  part  of  the  HDZ  structure  but  not  as  strictly 
censored  as  in  the  Serbian  Republic.  Croatia  supplies  transmissions  of  Radio  Split 
to  the  inhabitants  of  Herceg-Bosna. 

Some  independent  media  have  complained  about  government  intimidation.  Studio 
99'8  radio  and  television  transmitter  mysteriously  caught  fire  and  burned  down  fol- 
lowing the  station's  show  of  support  for  an  SDA  rival  of  President  Izetbegovic.  The 
station  was  off  the  air  for  7  days.  An  independent  magazine  complained  that  it  and 
its  sponsors  were  harassed  by  government  financial  police.  In  Tuzla  the  editorial 
staiT  of  the  radio  station  Chameleon  was  drafted  for  irdlitary  duty  following  broad- 
casts critical  of  the  Government. 

Foreign  journalists  in  Sarajevo  and  elsewhere  on  Federation  territory  generally 
were  able  to  operate  without  problems.  However,  some  said  that  it  was  difficult  to 
gain  access  to  territory  recently  taken  from  the  Serbs,  especially  in  Croat-controUed 
areas  where  the  HVO  tried  to  maintain  tighter  control  over  press  activities. 

In  the  Republika  Srpska  the  media  are  a  propaganda  tool  of  the  ruling  SDS  party. 
The  party's  media  voice,  the  Serbian  Republic  News  Agency,  Tanjug  (the  news  agen- 
cy of  the  Milosevic  regime  in  Serbia),  and  other  Serbian  sources  formed  the  basis 
for  near  total  domination  of  both  print  and  electronic  information  media.  All  foreign 
media  are  banned  in  the  Republika  Srpska.  The  public  in  Serb  territory  only  has 
access  to  two  choices:  Bosnian  Serb  media  from  Pale  or  Serbian  media  from  Bel- 
grade. 

The  SDS  strictly  censors  the  media  in  the  Serb  area.  Sonja  Karadzic,  the  'Presi- 
dent's" dau^ter,  is  in  charge  of  issuing  safe-conduct  passes  for  foreign  journalists. 
Foreign  journalists  must  work  under  significant  restrictions,  and  face  the  possibility 
of  being  banned  or  arrested  for  researching  stories  that  might  be  unfavorable  to  the 
Karadzic  regime.  Christian  Science  Monitor  reporter  David  Rohde  was  held  for 
nearly  2  weeks  for  researching  stories  of  mass  killing.  American  reporters  Tracy 
Wilkinson  and  Kit  Roane,  and  British  reporter  Emma  Daily  were  detained  without 
charges  and  held  incommunicado  overnight.  Two  Turkish  journalists,  Munira  Acim 
and  Alija  Kocak,  were  seized  on  October  7  and  2  weeks  later  were  traded  to  the 
ABiH  for  Serb  F*OW's.  In  March  two  journalists,  a  Bosnian  Muslim  and  a  Jor- 
danian-Bosnian dual  national,  were  arrested  and  later  exchanged  for  Serb  POWs. 

Wartime  conditions,  lack  of  resources,  and  difficulty  in  maintaining  contact  with 
other  academic  communities  constrained  academic  freedom.  Serbs  and  Croats  com- 
plained that  SDA  partv  favorites  were  more  likely  to  get  promoted  or  obtain  senior 
managerial  positions. 

In  Serb-controlled  areas,  the  authorities  general  lack  of  tolerance  for  dissent  led 
to  total  control  of  the  educational  media.  The  curriculum  in  Serb-controlled  areas 
has  been  revamped  to  teach  solely  Serb  history,  art,  literature,  etc.  There  has  been 
no  evidence  of  an  intellectual  exchange  of  ideas  in  the  media  or  other  academic  fo- 
rums in  Serb-held  territory  since  the  1992  invasion. 

b.  Freedom  of  Peaceful  Assembly  arid  Association. — The  Constitution  provides  for 
freedom  of  association,  and  the  (jovemment  generally  respected  this  right  in  prac- 
tice. Large  gatherings,  which  might  have  attracted  Serb  shelling  or  sniping,  were 
banned  untiT  Septenaber. 

While  political  membership  is  not  forced,  membership  in  the  ruling  SDA  and  HDZ 
parties  in  Federation  territory  is  increasingly  viewed  as  a  way  to  obtain  housing  and 
nirfi-level  jobs  in  the  state-owned  sector  of^tne  economy. 

In  the  Riepublika  Sprska  the  SDS's  control  over  security  and  police  imposes  severe 
limitations  on  the  right  to  assemble  and  associate.  Authorities  orchestrated  large 
demonstrations  protesting  the  Dayton  agreement  in  November.  Although  political 
membership  is  not  forced,  memberahip  in  the  SDS  is  viewed  as  the  means  to  obtain 
access  to  both  jobs  and  housing. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  includ- 
ing private  and  public  worship.  However,  within  the  Federation  the  authorities  did 
not  respect  these  ri^ts  in  consistent  fashion.  In  general,  conditions  for  religious  ob- 
servance were  significantly  better  for  non-Muslims  in  those  parts  of  the  Federation 
where  Muslims  dominated  than  they  were  for  non-Catholics  in  areas  where  Croats 
dominated. 
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The  dominant  political  parties  are  both  based  on  ethnic  and  religious  identifica- 
tion: SDA — Mushm  and  HDZ — Croat.  Some  members  of  these  parties  used  religion 
or  ethnicity  as  ideological  litmus  tests  and  a  means  of  intraparty  competition. 

The  RepubUka  Srpska  continued  systematically  to  eradicate  the  remaining  traces 
of  Muslim  and  Catholic  presence  by  demolishing  religious  and  cultural  sites.  Accord- 
ing to  government  statistics,  some  1,424  Muslim  and  275  Catholic  religious  sites 
were  destroyed  during  the  war  as  part  of  ethnic  cleansing  by  Bosnian  Serbs,  as  well 
as  30  Orthodox  and  6  Jewish  sites. 

As  part  of  ethnic  cleansing  in  northern  Bosnia  in  May,  Father  Blaz  Markovic  of 
Tm  and  two  nuns  were  severely  beaten  and  their  church  blown  up.  A  week  earlier 
the  burned  bodies  of  a  local  priest  and  a  nun  were  found  in  the  Catholic  church  in 
Presnaoe. 

In  northern  Bosnia  Serb  authorities  reauired  Muslims  to  wear  white  arm  bands 
and  marked  their  houses  with  painted  wnite  stripes.  Serb  soldiers  sometimes  cut 
crosses  into  the  heads  of  Croats  with  knives  (see  Section  I.e.). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— In  practice,  the  ongoing  hostilities  effectively  restricted  the  full  exercise 
of  these  rights.  The  demands  of  mobilization  and  the  dangers  of  crossing  check- 
points and  confrontation  lines  often  made  movement  difficult.  Moreover,  as  a  matter 
of  policy,  the  Government  sought  to  avoid  letting  all  would-be  refugees  flee  to  avoid 
both  depopulating  the  country  and  creating  massive  resettlement  problems  through- 
out Europe.  The  Government  declared  that  any  citizen  of  any  of  the  former  Yugo- 
slav republics  present  in  Bosnia  as  of  April  6,  1992  was  a  Bosnian  citizen  and  could 
not  leave  Bosnia  without  special  permission,  esp>ecially  military-age  males.  Serbs 
and  Croats  in  Sarajevo  complained  that  it  was  more  difficult  for  them  to  obtain  per- 
mission to  leave  the  city  than  it  was  for  Bosniaks,  and  that  the  Government  abused 
Article  33  of  the  Law  on  Travel  Orders,  which  authorizes  restrictions  on  the  move- 
ment of  possible  terrorists,  to  discriminate  against  them.  Sarajevo  Serbs  in  particu- 
lar complained  that  government  authorities  arbitrtirily  denied  them  permission  to 
cross  the  Teace  Bridge"  into  Serb-controlled  Sarajevo  even  after  they  had  scheduled 
a  date  to  cross  and  paid  the  required  fee  (30  German  marks).  Bosniaks,  too,  com- 
plained about  the  diificulties  in  obtaining  permission  to  leave,  which  was  virtually 
impossible  for  military-age  men  of  any  ethnic  group. 

Under  the  Dayton  Agreement,  all  refugees — however  defined — have  the  ri^t  of 
return  or  just  compensation. 

Croat  authorities  so  far  have  been  slow  to  permit  the  agreed  number  of  Muslims 
to  resettle  in  Jaice  and  Stolac.  As  a  clear  demonstration  oi  the  bad  faith  that  exists 
on  both  sides,  lists  of  names  of  refugees  accepted  for  return  have  included  the 
names  of  people  who  died  before  the  fighting  began,  and  of  refugees  who  have  per- 
manently settled  abroad.  The  Bosnian  Government  generally  permits  Croats  to 
enter  and  travel  in  Muslim  territory  more  easily  than  Croat  authorities  allow  Mus- 
lims to  cross  into  Croat  areas.  In  addition  to  ofTicial  obstacles,  many  refugees  on 
both  sides  are  afraid  to  return  to  their  former  homes,  since  they  fear  that  they 
would  no  longer  be  welcome  there. 

All  sides  have  been  credibly  accused  of  "ethnic  engineering,"  the  process  of  reset- 
tling refugees  of  one  side's  ethnic  group  into  the  homes  of  members  of  other  ethnic 
Sx)ups  in  a  given  area  to  prevent  the  return  of  the  other  side's  people  to  that  area, 
n  the  Federation  side,  the  Ombudsmen  received  numerous  cases  of  Serbs,  Croats, 
or  other  minorities  returning  to  their  homes  only  to  find  that  Bosniak  refugees  had 
been  moved  in.  In  some  cases  returning  Bosniaks  found  that  their  property  had 
been  taken  over  by  officials  of  the  mostly  Bosniak  SDA.  A  Bosniak  woman  returning 
to  her  home  in  Vmograc  near  Velika  Kladusa  told  U.N.  officials  that  the  Mayor  had 
moved  into  her  house  and  refused  to  leave.  The  Government  was  generally 
unhelpful  to  the  Ombudsmen  in  their  attempts  to  resolve  these  cases.  In  one  case 
an  elaerly  Jewish  woman,  Viola  Drucker,  had  left  Sarajevo  in  1992.  When  she  re- 
turned in  1995,  she  found  that  her  home  was  occupied  by  a  Bosniak  from  Sarajevo 
whose  family  already  had  a  house  in  Sarajevo.  According  to  the  Ombudsmen,  the 
Government  made  an  agreement  with  the  Sarajevo  Jewish  community  in  1992  to 
protect  the  homes  of  its  members.  The  Rais  el-Ulema,  head  of  Sarajevo's  Muslim 
community,  intervened  on  Ms.  Drucker's  behalf  but  the  Government  still  refused  to 
return  her  property.  In  another  case,  a  Bosniak  woman  returned  to  her  house  in 
Sar^evo  to  find  an  SDA  official  living  there.  The  Government  was  also  accused  of 
seizing  former  JNA  housing  that  had  been  purchased  from  the  JNA  under  special 
agreement  by  JNA  officers,  especially  housing  owned  by  minority  officers.  President 
Izetbegovic  decreed  that  the  legal  status  of  JNA  housing  be  "frozen"  until  the  end 
of  the  war.  A  number  of  the  officers'  families  have  already  been  evicted  and  the 
housing  given  to  Bosniak  refugees. 
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A  common  attitude  Mrithin  the  Government  and  the  SDA  was  summed  up  by  the 
Secretary  of  the  Sarajevo  Municipality  Committee  for  Housing  Affairs  when  he  said. 
Those  who  left  the  country  abandoning  their  property  shouldf  not  be  protected."  The 
assumption  is  that  fleeing  the  war  also  indicates  voluntary  abandonment  of  prop- 
erty. The  property  issue  is  expected  to  take  on  greater  importance  in  1996  as  the 
repatriation  of  refugees  begins.  Although  better  aocumented  in  the  Bosniak  side  of 
the  Federation,  potential  property  claims  exist  throughout  Bosnia. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  of  the  Bosnian  Federation  have  the  right  to  change  their  government 
peacefully,  both  through  direct  elections  and  by  amending  the  Constitution.  The 
next  elections  are  scheduled  for  the  second  half  of  1996  and  will  be  held  throughout 
Bosnia  and  Herzegovina,  as  required  by  the  Dayton  Agreement. 

The  delay  in  establishing  the  Federation's  internal  structure  was  compounded  by 
the  nature  of  the  Federation  as  a  state  of  Bosniaks,  Croats,  and  "others.  Under  the 
Constitution,  power  is  to  be  shared  primarily  between  Bosnians  and  Croats.  How- 
ever, it  became  clear  that,  in  practice,  "Bosnians"  actually  meant  the  dominant  Mus- 
lim political  party  SDA,  and  Croats"  meant  the  dominant  Croat  party  HDZ.  Among 
the  quasi-disfranchised  "others"  were  non-SDA  Muslims  and  non-HDZ  Croats,  along 
with  Serbs  who  had  been  loyal  to  the  multiethnic  republic,  Bosnians  of  mixed  eth- 
nicity (estimated  to  make  up  30  percent  of  the  prewar  Bosnian  population),  Jews, 
Roma,  Vlachs,  and  the  rest  of  Bosnia's  varied  ethnic  mix. 

Women  are  underrepresented  in  government  and  politics,  although  a  few  women 
occupy  prominent  positions.  For  example,  a  Serbian  woman  belongs  to  the  Repub- 
lic's collective  presidency,  and  a  Bosniak  woman  heads  Bosnian  radio  and  television. 

Although  people  on  territory  controlled  by  the  Serbian  Republic  have  a  theoretical 
right  to  diange  their  government  and  actually  participated  in  "referendums,"  SDS 
control  of  the  media  and  security  apparatus  effectivelv  precludes  true  citizen  partici- 

Sation  without  intimidation.  In  the  Republika  Srpska  women  such  as  Karadzic's 
aug^ter,  his  wife  (head  of  the  Serbian  Republic  Ked  Cross),  and  one  of  his  vice 
presidents  occupy  important  posts. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

In  general,  the  Government  permits  international  and  NGO  investigations  of  al- 
leged human  rights  violations,  Herceg-Bosna  authorities  permit  them  to  a  much 
lesser  extent,  and  the  Republika  Srpska  is  least  responsive.  Officials  of  the  U.N.  war 
crimes  tribunal  said  that  the  Bosnian  Government  was  cooperating  fully  with  their 
investigations  and  inquiries,  even  in  cases  of  accusations  oi  war  crimes  by  Bosnian 
forces,  but  cooperation  by  the  Bosnian  Croats  and  the  Republika  Srpska  is  far  more 
limited. 

According  to  the  Federation  Agreement,  three  Ombudsmen,  one  Bosniak,  one 
Croat,  and  one  other  were  appointed  for  a  3-year  term  by  the  OSCE  with  the  ap- 
proval of  the  Federation  President  and  Vice  President.  Their  mandate  is  to  protect 
numan  rights  and  liberties  as  guaranteed  by  the  Constitution.  They  monitor  human 
rights  abuses  and  seek  to  reverse  the  consequences  of  human  rights  violations,  espe- 
cially ethnic  cleansing.  The  Ombudsmen  have  broad  investigative  powers  and  may 
initiate  or  intervene  in  court  proceedings.  They  may  also  seek  redress  for  individud 
complaints.  In  1995  they  received  thousands  of  individual  complaints,  mostly  con- 
cerning violation  of  property  rights  and  freedom  of  movement.  The  Ombudsmen 
have  done  substantial  work  in  collecting  and  cataloging  abuses,  and  have  succeeded 
in  resolving  some  cases.  However,  their  actual  power  is  quite  limited,  and  govern- 
ment agencies  usually  ignore  them  with  impunity,  especially  on  cases  involving  the 
ruling  SDA  and  HVZ  parties.  A  Human  Rights  Commission,  provided  for  in  the 
Dayton  Agreement,  will  work  closely  with  the  Ombudsman. 

'The  Bosnian  Serbs  generally  refused  to  cooperate  with  any  sort  of  investigation 
of  alleged  human  rights  abuses  and  made  it  clear,  as  in  the  case  of  American  jour- 
nalist David  Rohde,  who  was  seized  because  of  his  investigations  into  the  Srebrenica 
killings  (see  Section  2. a.),  that  such  activity  could  be  dangerous.  However,  Federal 
Republic  of  Yugoslavia  President  Slobodan  Milosevic  said  he  would  urge  the 
Bosnian  Serb  authorities  to  cooperate  with  the  ICRC  and  other  international  organi- 
zations in  investigating  the  fate  of  some  1,400  persons  missing  from  Banja  Luka, 
and  to  provide  access  to  international  investigative  missions  to  sites  of  alleged 
human  rights  atrocities.  These  diplomatic  efforts  eventually  led  Serb  authorities  to 
^ant  the  ICRC  access  to  Bosnian  Serb  prisons  known  to  the  organization.  However, 
it  is  widely  believed  that  there  are  other  prisons  still  not  known  to  international 
observers. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  freedom  from  discrimination  based  on  race,  color, 
sex,  language,  religion  or  creed,  political,  or  other  opinions,  and  national  or  social 
orisin.  As  described  above,  however,  there  were  many  cases  of  discrimination. 

Women. — Women  continue  to  be  subjected  to  rape  and  other  forms  of  physical 
abuse.  Rape  was  one  of  the  most  frequently  used  tools  of  ethnic  cleansing  by  the 
Bosnian  Serbs  (see  Sections  I.e.  and  l.g.).  In  northern  Bosnia  a  76-year-old  woman 
was  raped  in  the  process  of  expulsion  from  her  home.  In  Srebrenica  a  91-year-old 
woman  was  shot  to  death  for  not  getting  into  a  bus  fast  enough. 

Although  accurate  statistics  are  not  available  because  of  wartime  conditions,  there 
appears  to  be  little  legal  or  social  discrimination  against  women.  Women  hold  some 
01  the  most  responsible  positions  in  society,  including  judges,  doctors,  and  profes- 
sors. For  example,  a  Muslim  woman  heads  Bosnian  radio  and  television.  Women  are 
entitled  to  12  months'  maternity  leave  and  required  to  work  no  more  than  4  hours 
per  day  until  a  child  is  3  years  old.  A  woman  with  underage  children  may  not  be 
lorced  to  do  shift  work. 

Children. — There  is  no  discrimination  or  societal  pattern  of  abuse  against  chil- 
dren. It  is  too  early  to  tell  what  the  long-term  effects  of  the  privations  of  war  will 
have  on  the  next  generation  of  Bosnians.  In  addition  to  the  shortages  of  food  and 
clothing,  closing  oi  schools,  and  an  environment  constricted  by  sniping  and  shelling, 
the  loss  of  one  or  both  parents  and  other  relatives — often  brutally  before  their 
eyes — wrill  likely  have  a  significant  long-term  effect  on  Bosnia's  children. 

In  the  course  of  the  war,  nearly  17,000  children  were  killed,  35,000  wounded,  and 
over  1,800  permanently  disabled.  In  Sar^evo  alone  over  1,600  were  killed,  15,000 
wounded,  and  over  350  permanently  disabled.  Many  of  those  killed  in  Sarajevo  were 
killed  by  snipers,  who  could  easily  distinguish  between  children  and  adults.  In  fact, 
Serb  snipers  deliberately  targetea  chUdren,  and  Serb  artillery  deliberately  targeted 
schools  and  playgrounds  for  shelling.  The  elementary  school  in  Alipasina  Pfue,  a 
suburb  of  Saraievo,  was  shelled  twice  in  the  spring;  the  first  attack  Killed  four  pu- 
pils and  a  teacner  and  wounded  34,  the  second  attack  killed  7  and  wounded  8.  The 
small  playground  above  the  main  Sarajevo  marketplace  was  also  attacked  twice;  two 
children  were  killed  in  the  first  attack  and  4  killed  and  4  wounded  in  the  second. 
None  of  these  places  were  located  near  military  targets. 

People  With  Disabilities. — By  law  the  Government  is  required  to  assist  people 
with  disabilities  in  finding  employment  and  protecting  them  against  discrimination. 
In  the  current  situation  there  are  few  jobs  available,  and  approximately  12,000 
newly  disabled  victims  of  the  war  entering  the  job  maiket.  Tne  Government  had 
limited  resources  to  address  the  special  needs  of  the  disabled. 

National  / Racial  / Ethnic  Minorities. — Ethnic  differences — complicated  by  religious 
difiierences — are  at  the  heart  of  the  war  in  Bosnia  and  Herzegovina  and  have  oeen 
manipulated  by  both  the  SDS  party  and  the  HDZ  to  sustain  concepts  of  a  "Greater 
Serbia'  and  a  "Greater  Croatia."  Tne  serious  human  rights  violations  committed  in 
Bosnia  and  Herzegovina — ethnic  cleansing,  rape,  forced  labor,  forced  relocation, 
extrajudicial  killing — were  largely  perpetrated  with  the  goal  of  establishing  the  su- 
periority and  political  domination  of  a  particular  ethnic  group.  No  group  was  more 
victimized  than  Bosnia's  Muslims. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  workers 
to  form  and  join  labor  unions.  The  largest  union  is  the  Confederation  of  Independent 
Trade  Unions  of  Bosnia  and  Herzegovina,  the  heir  of  the  old  Yugoslav  Communist 
Trade  Union  Confederation.  Unions  have  the  ri^t  to  strike,  but  in  practice  mobili- 
zation and  other  emeroency  wartime  measures  generally  restricted  the  exercise  of 
this  right.  Moreover,  the  economic  devastation  and  joblessness  caused  by  the  war 
throughout  much  of  the  Federation  allowed  trade  unions  little  opportunity  to  orga- 
nize and  carry  out  their  normal  role. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  this 
right,  but  the  practice  of  collective  bargaining  in  labor-management  negotiations 
was  not  significantly  used  in  1995. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Most  Bosnians  of  productive  age 
in  the  Federation  were  mobilized  to  serve  either  in  the  military  or  in  supporting  ca- 
pacities in  connection  with  the  war.  Government  authorities  in  practice  tolerated  a 
significant  amount  of  independent  freedom  of  choice  in  the  selection  of  work  to  fulfill 
the  obligations  imposed  by  the  mobilization  decree.  Reliable  sources  reported  wide- 
scale  use  of  prisoners  for  forced  labor  on  the  front  lines  by  the  Bosnian  Serbs,  and 
to  a  much  more  limited  extent  by  the  Federation  (see  Section  I.e.). 
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According  to  reliable  reports  the  Serbs  maintain  a  number  of  forced  labor  camps 
not  yet  discovered  by  the  ICRC  or  other  international  humanitarian  organizations. 
Non-Serb  men  and  women  in  northern  Bosnia,  ages  12  to  60,  were  routinely  forced 
to  labor  digging  trenches,  clearing  mines,  tilling  flelds,  cleaning  streets,  etc.  They 
received  no  compensation  for  this  work. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  remained  16.  Bosnia  had  no  effective  social  services  agency  to  enforce 
the  limit.  Children  sometimes  assisted  their  families  wiUi  farm  work  and  odd  jobs. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  monthly  wage  is  slightly  more 
than  $15  (20  German  marks,  the  de  facto  currency),  tmd  $13  per  month  for  pension- 
ers. In  principle  this  wage  level  is  guaranteed,  but  in  reality  it  is  meaningless  as 
the  economy  is  in  a  state  of  collapse.  Workers  were  often  not  paid  for  all  the  work 
that  they  performed.  The  ofBcial  wartime  workweek  is  7  hours  per  day,  Monday 
throu^  Saturday,  though  many  people  worked  far  more  hours.  Holidays  are  gen- 
erally ignored  with  the  exception  of  New  Year's  and  certain  Muslim  holidays. 

Oixupational  safety  and  nealth  regulations  were  generally  sacrificed  because  of 
the  demands  and  constraints  imp^osed  by  the  war. 


BULGARIA 

Bulgaria  is  a  parliamentary  republic  ruled  by  a  democratically  elected  govern- 
ment. President  Zhelyu  Zhelev,  former  chairman  of  the  Union  of  Democratic  Forces 
(UDF),  was  elected  in  1992  to  a  5-year  term  in  the  country's  first  direct  presidential 
elections.  The  Bulgarian  Socialist  Party  (BSP),  heir  to  the  Communist  Party,  and 
two  nominal  coalition  partners  won  an  absolute  majority  in  preterm  elections  in  De- 
cember 1994  and  formed  a  government  in  January.  The  judiciary  is  independent  but 
continued  to  struggle  with  structural  and  stalling  problems.  Most  citizens  have  little 
confidence  in  their  legal  system. 

Most  security  services  are  the  responsibility  of  the  Ministry  of  the  Interior,  which 
controls  the  police,  the  National  Security  Service  (civilian  intelligence),  internal  se- 
curity troops,  border  guards,  and  special  forces.  A  number  of  persons  known  to  be 
involved  in  repressive  activities  during  the  Communist  regime  returned  to  senior- 
level  positions  in  the  securitv  services  in  1995.  Some  members  of  the  police  force 
committed  serious  human  rignts  abuses. 

The  post-Communist  economy  remains  heavily  dependent  on  state  enterprises. 
Most  people  are  emploved  in  the  industrial  and  service  sectors;  key  industries  in- 
clude looa  processing,  chemical  and  oil  processing,  metallurgy,  and  energy.  FVincipal 
exports  are  agricultural  products,  cigarettes  and  tobacco,  chemicals,  and  metal  prod- 
ucts. The  transformation  of  the  economy  into  a  market-oriented  system  has  been  re- 
tarded by  continued  political  and  social  resistance.  Privatization  of  the  large  Com- 
munist-era state  enterprises  has  been  very  slow  and  is  the  main  reason  for  Bul- 
garia's economic  stagnation.  The  Government  is  now  developing  a  mass  privatiza- 
tion program  which,  if  successfully  implemented,  would  partially  address  this  prob- 
lem. The  service  and  consumer  goods  sectors  in  private  hands  continued  to  be  the 
most  vibrant.  Although  all  indicators  point  to  a  reviving  economy  this  year,  the  last 
several  years'  decline  has  affected  the  employment  of  people  from  ethnic  minorities 
disproportionately.  The  annual  per  capita  Gross  Domestic  Product  (GDP)  of  $1,300 
provides  a  low  standard  of  living. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  but  prob- 
lems remained  in  some  areas.  Constitutional  restrictions  on  political  parties  formed 
on  ethnic,  racial,  or  religious  lines  effectively  limit  participation.  There  were  several 
reports  that  police  usea  unwarranted  lethal  force  against  suspects  and  minorities, 
and  security  forces  beat  suspects  and  inmates.  Human  rights  observers  charged  that 
the  security  forces  are  not  sufficiently  accountable  to  Parliament  or  to  society  and 
that  the  resultant  climate  of  impunity  is  a  major  obstacle  to  ending  police  abuses. 
Prison  conditions  are  harsh,  and  pretrial  detention  is  often  prolonged.  Mistreatment 
of  ethnic  minorities  by  the  population  at  large  is  a  serious  problem,  and  both  the 
Government  and  private  citizens  continued  to  obstruct  the  activities  of  some  non- 
Eastern  Orthodox  religious  groups.  Discrimination  and  violence  against  women  and 
Roma  are  serious  problems. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extraiudicial  Killing. — There  were  several  reports  of  police 
officers  using  unwarranted  lethal  force  against  criminal  suspects,  as  well  as  against 
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members  of  minority  groups  whether  or  not  suspected  of  any  crime,  resulting  in 
three  deaths.  On  February  11,  a  Rom  was  found  dead  in  Gradets,  near  Sliven.  A 
witness  told  a  human  rights  nongovernmental  organization  (NGO)  that  a  police  offi- 
cer had  beaten  the  victim  in  the  village  center  the  previous  day,  and  the  deceased's 
family  described  numerous  signs  of  severe  beating.  An  investigation  is  in  progress. 

During  a  March  attemot  to  apprehend  a  man  previously  sentenced  for  committing 
theft,  a  police  officer  in  Nova  Zagora  allegedly  Deat  an  18-year-old  Rom,  then  shot 
and  kill^  the  man's  22-year-old  brother  when  the  older  brother  intervened.  Neither 
of  the  victims  was  being  sought  by  the  police.  The  alleged  perpetrator,  a  police  ser- 
geant, has  been  charged  with  murder  resulting  from  excessive  use  of  force  in  self- 
defense.  The  investigation  continues. 

A  22-year-old  mak  died  in  April  while  in  police  custody,  apparently  as  a  result 
of  beating.  The  deceased,  an  ethnic  Bulgarian,  had  been  arrested  for  alleged  com- 
plicity in  a  bui^lary.  Six  policemen  were  arrested  in  this  widelv  publicized  case;  one 
officer,  a  police  lieutenant,  remains  under  investigation,  and  the  national  police  di- 
rector resigned. 

No  progress  was  made  in  the  case  of  a  detainee  who  died  while  in  police  custody 
foUowmg  an  August  1994  roundup  of  suspected  criminals  in  Pazar^jik,  although  the 
Government's  investigation  remains  open.  There  was  little  progress  in  the  Septem- 
ber 1994  case  of  a  detainee  who  died  one  day  after  being  taken  into  police  custody 
in  Pleven,  and  there  were  no  developments  in  the  investigation  of  the  1993  incident 
in  which  police  allegedly  beat  three  escaped  prisoners  (two  of  whom  reportedly  died) 
upon  recapture. 

In  November  Amnesty  International  (AI)  sent  a  letter  to  the  Ministry  of  Interior 
expressing  concern  about  five  incidents  in  which  AI  said  that  police  officers  opened 
fire  on  suspects  in  violation  of  U.N.  basic  principles  on  the  use  of  force  and  firearms 
by  law  enforcement  officials.  Interior  Mimstry  aata  on  serious  police  violations  over 
the  18  months  ending  March  31  show  18  deaths  due  to  police  negligence,  59  cases 
of  physical  injury,  more  than  60  charges  of  serious  offenses,  and  58  convictions  of 
police  officers  on  these  and  lesser  charges  during  the  period.  The  Minister  of  Inte- 
rior publicly  acknowledged  that  police  abuses  occur  and  made  a  commitment  to  ad- 
dress the  problem;  a  number  of  cases  are  under  investigation.  However,  the  police 
have  generally  refused  the  requests  of  human  rights  groups  to  make  investigative 
report  available  to  the  public.  The  climate  of  impunity  that  the  Government  allows 
to  prevail  is  the  single  largest  obstacle  to  ending  such  abuses. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  expressly  prohibits  torture  and  cruel,  inhuman  or  degrading  treat- 
ment. 

Despite  this  prohibition,  there  were  a  number  of  credible  repwrts  describing  pwlice 
beating  of  Roma  during  arrests.  In  January  and  February,  a  riot  control  unit  of  the 
Ministry  of  Internal  Affairs  shot  and  wounded  at  least  3  people  and  beat  more  than 
10  during  an  operation  in  response  to  illegal  felling  of  trees  near  Velingrad.  All  of 
the  victims  were  Roma.  No  police  officers  were  charoed  or  investigated. 

In  a  Sofia  neighborhood  in  March,  police  reportedly  beat  almost  40  Romani  teen- 
agers and  young  men  in  an  incident  following  several  confrontations  between  Roma 
and  "skinheads.  No  police  officers  were  investigated,  despite  numerous  victims'  ac- 
counts and  a  credible  NGO  report  to  law  enforcement  and  other  governmental  au- 
thorities. 

Conditions  in  some  prisons  are  harsh,  including  severe  overcrowding,  inadequate 
lavatory  facilities,  and  insufficient  heating  and  ventilation.  Credible  sources  re- 
ported cases  of  brutality  committed  by  prison  guards  against  inmates;  in  some 
cases,  prisoners  who  complained  were  placed  in  solitary  confinement.  The  process 
by  which  prisoners  may  connplain  of  substandard  conditions  or  of  mistreatment  does 
not  appear  to  function.  The  Government  cooperated  fully  with  requests  by  independ- 
ent observers  to  monitor  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  for  access  to 
legal  counsel  from  the  time  of  detention.  Police  normally  obtain  a  warrant  prior  to 
apprehending  an  individual;  otherwise,  in  emergency  circumstances  judicial  authori- 
ties must  rule  on  the  legality  of  a  detention  within  24  hours.  Defendants  have  the 
right  to  visits  hv  family  members,  to  examine  evidence,  and  to  know  the  charges 
against  them.  Charges  may  not  be  made  public  without  the  permission  of  the  Chief 
Prosecutor.  Pretrial  detention  is  limited  to  2  months  under  normal  circumstances, 
although  this  may  be  extended  to  6  months  by  order  of  the  Chief  Prosecutor,  who 
may  also  restart  the  process.  In  practice,  persons  are  often  detained  for  well  over 
6  months. 

About  one-third  of  Bulgaria's  approximately  9,000  prison  inmates  are  in  pretrial 
detention.  In  the  event  of  a  conviction,  time  spent  in  pretrial  detention  is  credited 
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toward  the  sentence.  The  Constitution  provides  for  bail,  and  some  detainees  have 
been  released  under  this  provision,  although  bail  is  not  widely  used.  Neither  inter- 
nal nor  external  exile  is  used  as  a  form  or  punishment. 

e.  Denial  of  Fair  Public  TYial. — Under  the  Constitution  the  judiciary  is  granted 
independent  and  coequal  status  with  the  legislature  and  executive  branch.  However, 
most  observers  agreed  that  the  judiciary  continued  to  struggle  with  problems  such 
as  low  salaries,  understafiing,  and  a  heavy  backlog  of  cases.  Partly  as  a  legacy  of 
communism  and  partly  because  of  the  court  systems  structural  and  personnel  prob- 
lems, most  citizens  have  little  confidence  in  their  judicial  system.  Human  ri^ts 
groups  complain  that  local  prosecutors  and  magistrates  sometimes  fail  to  pursue 
vigorously  crimes  committed  against  minorities. 

The  court  system  consists  of  regional  courts,  district  courts,  and  the  Supreme  and 
Constitutional  Courts.  The  Government  has  not  yet  carried  out  several  of  the  re- 
forms provided  for  in  the  June  1994  judicial  Reform  Bill,  including  the  establish- 
ment of  separate  supreme  courts  of  cassation  (civil  and  criminal  appeal)  and  admin- 
istration. Judges  are  appointed  by  a  25-member  Supreme  Judicial  Council  and,  after 
serving  for  3  years,  may  not  be  replaced  except  under  limited,  specified  cir- 
cumstances. The  12  justices  on  the  Constitutional  Court  are  chosen  for  9-year  terms 
as  follows:  a  third  are  elected  by  the  National  Assembly,  a  third  appointed  by  the 
President,  and  a  third  elected  by  judicial  authorities. 

The  Constitution  stipulates  that  all  courts  shall  conduct  hearings  in  public  unless 
the  proceedings  involve  state  security  or  state  secrets.  There  were  no  reported  com- 
plaints about  limited  access  to  courtroom  proceedings.  Defendants  have  the  right  to 
know  the  charges  against  them  and  are  given  ample  time  to  prepare  a  defense.  The 
right  of  appeal  is  guaranteed  and  widely  used.  Defendants  in  criminal  proceedings 
have  the  right  to  confront  witnesses  ana  to  have  an  attorney,  provided  by  the  State 
if  necessary,  in  serious  cases. 

The  Constitutional  Court  is  empowered  to  rescind  legislation  it  considers  uncon- 
stitutional, settle  disputes  over  the  conduct  of  general  elections,  and  resolve  conflicts 
over  the  division  of  powers  between  the  various  branches  of  government.  Military 
courts  handle  cases  involving  militarv  personnel  and  some  cases  involving  national 
security  matters.  The  Constitutional  Court  does  not  have  specific  jurisdiction  in 
matters  of  military  justice. 

A  number  of  cnmined  cases  against  former  leaders  for  alleged  abuses  during  the 
Communist  period  were  carried  forward.  Former  dictator  Todor  Zhivkov  is  serving 
a  7-year  sentence  under  house  arrest  for  abuse  of  power  involving  personal  expense 
accounts  and  state  privileges.  Legal  review  of  his  case  continues;  the  most  recent 
step  was  a  Supreme  Court  hearing  on  September  15.  Although  the  investigation 
continues,  there  was  little  progress  in  the  case  in  which  43  former  high-level  Com- 
munists were  indicted  in  1994  for  having  given  grant  aid  during  the  1980's  to  then- 
friendly  governments  in  the  developing  world  such  as  Cuba,  Angola,  and  Libya.  In- 
vestigation also  continues  in  a  case  be^n  in  1993  involving  a  charge  of  embezzle- 
ment for  giving  grant  aid  to  Commumst  parties  in  other  countries  (the  "Moscow 
case"),  with  no  tangible  progress.  Some  human  rights  observers  criticized  these  and 
previous  indictments,  assertmg  that  the  activities  in  question  were  political  and  eco- 
nomic in  nature,  not  criminal. 

One  of  the  primsur  figures  in  these  cases,  former  Prime  Minister  and  once  senior 
Conmaunist  ofiicial  Andrei  Lukanov,  brought  a  complaint  against  these  proceedings 
to  the  European  Commission  of  Human  Rights.  Acting  on  nis  petition  m  January, 
the  Commission  ruled  that  Lukanov's  appeal  of  the  procedure  by  which  he  was 
stripped  of  parliamentary  immunity  was  admissible  before  the  Commission,  but  has 
not  yet  issued  a  decision  on  the  merits  of  the  case.  Lukanov's  appeals  under  two 
other  articles  of  the  European  Convention  for  the  Protection  of  Human  Rights  and 
Fundamental  Freedoms  were  not  admitted. 

There  was  no  progress  in  a  case  begun  in  1993  relating  to  the  forced  assimilation 
and  expulsion  of  ethnic  Turks  in  19M-85  and  1989,  nor  in  a  trial  relating  to  the 
notorious  death  camps  set  up  by  the  Communists  after  they  came  to  power  in  1944. 
Police  authorities  concluded  their  investigation  of  the  1994  murder  of^  a  key  witness 
in  the  latter  case  in  February  without  definite  result. 

In  one  of  its  first  acts,  the  new  Socialist-dominated  Parliament  repealed  a  con- 
troversial 1992  lustration  act  ("Law  for  Additional  Requirements  Toward  Scientific 
Organizations  tmd  the  Higher  Certifying  Commission"),  known  as  the  "Panev  Law." 
The  law  had  barred  former  secretaries  and  members  of  Communist  party  commit- 
tees from  positions  as  academic  council  members,  university  department  heads, 
deans,  rectors,  and  chief  editors  of  science  magazines,  applying  a  presumption  of 
guilt  thai  conflicts  with  international  human  rights  standards. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  the  nome,  for  the  right  to  choose  one's 
place  of  work  and  residence,  and  protects  the  freedom  and  coniidentiality  of  cor- 
respondence. Human  rights  observers  expressed  concerns  that  illegal  wiretaps  may 
still  persist  but  provided  no  tangible  evidence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  this  right  in  practice,  al- 
though there  were  signs  that  it  was  seeking  to  increase  editorial  control  over  ^v- 
emment-owned  electronic  media.  The  variety  of  newspapers  published  by  political 
parties  and  other  organizations  represents  the  full  spectrum  oi  political  opinion,  but 
a  notable  degree  of  self-censorship  exists  in  the  press  among  journalists  who  must 
conform  to  what  are  often  heavily  politicized  editorial  views  of  their  respective 
newspapers. 

National  television  and  radio  broadcasting  both  remain  under  parliamentary  su- 
pervision. A  September  Constitutional  Court  ruling  declared  unconstitutional  some 
portions  of  a  "provisional"  statute  that  had  placed  the  electronic  media  under  par- 
liamentary supervision  since  1990.  In  October  Parliament  passed  legislation  restor- 
ing its  right  to  exercise  control  over  the  national  electronic  media;  in  December  the 
Constitutional  Court  again  struck  down  this  provision.  In  November  34  journalists 
from  a  national  radio  station  issued  a  declaration  accusing  radio  management  of 
censoring  their  work  and  threatening  uncooperative  journalists  with  dismissal.  A 
month  later,  seven  of  the  journalists  were  fired,  provoking  widespread  public  con- 
cern about  freedom  of  speech  and  the  establishment  of  at  least  two  NGO's  to  mon- 
itor the  issue.  This  ongoing  dispute  illustrates  a  growing  concern  about  the  lack  of 
balance  in  the  state-controUed  news  media. 

Some  observers  criticized  changes  in  the  senior  leadership  of  the  national  elec- 
tronic media  and  editorial  control  by  a  newly  established  board  of  directors  of  Bul- 
garian national  radio,  charging  they  were  politically  motivated.  In  September  the 
Constitutional  Court  overturned  a  provision  of  the  July  Local  Elections  Act  which 
prohibited  journalists  working  for  state-owned  media  and  local  electronic  media 
irom  expressing  opinions  on  parties,  coalitions,  and  candidates  in  the  October  29 
local  elections. 

There  are  two  state-owned  national  television  channels  and  a  growing  number  of 
privately  owned  regional  stations.  Two  channels  broadcast  in  Bulgarian,  while  a 
third  broadcasts  Russian  programming,  and  a  fourth  carries  a  mixture  of  Cable 
News  Network  International  and  French  language  programming.  Bulgarian  national 
television  has  been  planning  Turkish-language  programming  Tor  at  least  2  years, 
but  broadcasts  have  not  yet  begun.  Foreign  government  radio  programs  such  as  the 
British  Broadcasting  Corporation  and  the  Voice  of  America  (VOA)  had  good  access 
to  commercial  Bulgarian  radio  frequencies,  although  in  April  the  interim  council  for 
radio  frequencies  and  television  channels  turned  down  a  request  by  Radio  Free  Eu- 
rope to  add  VOA  programming  on  its  frequency.  After  initial  government  approval 
in  the  fall  of  1994  of  an  application  to  create  a  privately  owned  national  broadcast 
television  station,  further  progress  has  floundered,  with  no  action  being  taken  by 
the  current  Government.  Television  and  radio  news  programs  on  the  state-owned 
media  present  opposition  views  but  are  generally  seen  as  being  biased  in  favor  of 
the  Government.  There  are  no  formal  restrictions  on  programming.  Some  political 
groups  complained  that  coverage  was  one-sided,  although  they  acknowledged  that 
tneir  representatives  were  interviewed  regularly.  Both  television  and  radio  provide 
a  vjuiety  of  news  and  public  interest  programming,  including  talk  and  public  opin- 
ion shows. 

More  than  30  independent  radio  stations  are  licensed.  Some  private  stations  com- 
plained that  their  licenses  unduly  restricted  the  strength  of  their  transmissions  in 
comparison  to  state-owned  stations.  Radio  transmitter  facilities  are  owned  by  the 
Government. 

Private  book  publishing  remained  lively,  with  hundreds  of  publishers  in  business. 
Respect  for  academic  freedom  continued. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  right  to  peaceful  and  un- 
armed assembly  is  provided  for  by  the  Constitution,  and  the  Government  generally 
respected  this  right  in  practice.  The  authorities  require  permits  for  rallies  and  as- 
seinbUes  held  outdoors,  but  most  legally  registered  organizations  were  routinely 
granted  permission  to  assemble.  However,  one  non-Orthodox  religious  group  re- 
ported dimculties  obtaining  a  permit  for  an  outdoor  assembly,  and  several  other  re- 
ligious groups  also  had  difiiculty  renting  assembly  halls.  In  most  cases,  these  reli- 
gious groups  had  been  denied  registration  by  the  Council  of  Ministers  (see  Section 
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2.C.)-  Vigorous  political  rallies  and  demonstrations  were  a  common  occurrence  and 
took  place  without  government  interference. 

The  Government  nas  undertaken  to  respect  the  rights  of  individuals  and  groups 
freely  to  establish  their  own  political  parties  or  other  political  oi<ganizations.  How- 
ever, there  are  constitutional  and  statutory  restrictions  that  limit  the  right  of  asso- 
ciation and  meaningful  participation  in  the  political  process.  For  example,  the  Con- 
stitution prohibits  organizations  that  threaten  the  country's  territorial  integrity  or 
unity,  or  that  incite  racial,  ethnic,  or  religious  hatred.  Some  observers  considered 
the  Government's  refusal  since  1990  to  register  a  Macedonian  rights  group,  Umo- 
Ilinden,  on  the  grounds  that  it  is  separatist,  to  be  a  restriction  of  the  constitutional 
ri^ts  to  express  opinions  and  to  associate.  The  group,  which  is  seeking  registration 
as  a  Bulgarian-Macedonian  friendship  society,  was  allowed  to  hold  an  outdoor  public 
meeting  in  April,  but  police  broke  up  attempts  to  hold  a  second  public  meeting  in 
July. 

The  Constitution  forbids  the  formation  of  political  parties  along  religious,  ethnic, 
or  racial  lines,  and  prohibits  "citizens'  associations"  from  engaging  in  political  activ- 
ity. Although  these  restrictions  were  used  in  1991  to  challenge  the  legitimacy  of  the 
mainly  ethnic  Turkish  Movement  for  Ri^ts  and  Freedoms  (MRF),  that  party  is  cur- 
rently represented  in  Parliament,  and  its  right  to  compete  in  the  October  29  local 
elections  was  not  questioned. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion;  how- 
ever, the  Government  restricts  this  ri^t  in  practice.  The  ability  of  a  number  of  reli- 
gious groups  to  operate  freely  continued  to  come  under  attack,  both  as  a  result  of 
government  action  and  because  of  public  intolerance.  The  Government  requirement 
that  groups  whose  activities  have  a  religious  element  register  with  the  Council  of 
Ministers  remained  an  obstacle  to  the  activity  of  many  religious  groups.  Dozens  of 
articles  in  a  broad  range  of  newspapers  depicted  lurid  and  inaccurate  pictures  of  the 
activities  of  non-Orthodox  religious  groups,  attributing  suicides  of  teenagers  and  the 
breakup  of  families  to  their  activities. 

The  Government  refused  visas  and  residence  permits  for  foreign  missionaries,  and 
some  came  under  physical  attack  in  the  street  and  in  their  homes.  Members  of  the 
Mormon  church  reported  continued  acts  of  harassment  and  assault,  including  some 
perpetrated  by  the  police  themselves.  The  police  response  was  indifferent  despite 
the  expressed  concern  of  the  Government  about  such  cases. 

In  February  the  Supreme  Court  ruled  that  a  mother  and  supporter  of  the 
nonregistered  community  of  Christ's  Warriors  be  denied  parental  custody  of  her  4- 
year-old  son  because  she  had  taken  the  boy  to  religious  meetings  of  the  community. 
The  court  grounded  its  decision  on  "educational  qualities"  claiming  that  "it  is  obvi- 
ous that  the  child's  presence  at  such  a  public  place  is  harmful  to  his  mind  and  his 
health  as  a  whole." 

At  the  Department  of  Theology  of  Sofia  University,  all  students  have  been  re- 
quired to  present  a  certiflcate  oiTbaptism  from  the  Orthodox  Church,  and  married 
couples  to  provide  a  marriage  certificate  from  the  Orthodox  Church,  in  order  to  en- 
roll in  the  Department's  classes. 

Authorities  initiated  an  investigation  of  the  case  of  the  April  1994  shooting  death 
of  Yordan  Tsolov,  an  Orthodox  pnest  in  Sumitsa,  about  which  charges  of  police  com- 
plicity were  raised  by  a  human  rirfits  organization  and  the  press  in  1994. 

Several  religious  groups  appealed  the  denials  of  their  registration  by  the  Council 
of  Ministers  under  a  1994  amendment  to  the  Families  and  Persons  Act.  Most  of  the 
appeals  were  denied  by  the  Council  of  Ministers.  Following  the  Supreme  Court's 
April  decision  to  affirm  the  Council's  denial  of  registration  to  the  '^Vo^d  of  Life" 
group,  the  press  reported  that  the  group  was  banned  and  that  the  police  would  seek 
out  and  stop  religious  gatherings  of  the  group,  even  if  held  in  private  homes.  Some 
observers  made  credible  charges  that  the  police  sought  to  break  up  meetings  of  non- 
Eastern  Orthodox  religious  groups  which  were  denied  registration. 

The  Constitution  designates  Eastern  Orthodox  Christianity  as  the  "traditional"  re- 
ligion. A  number  of  major  religious  bodies,  including  the  Muslim  and  Jewish  com- 
munities, receive  government  financial  support.  There  was  no  evidence  that  the 
Government  discriminated  against  members  of  any  religious  group  in  restituting  to 
previous  owners  properties  that  were  nationalized  during  the  Communist  regime. 
For  most  religious  groups  which  were  able  to  maintain  their  registration,  there  were 
no  restrictions  on  attendance  at  religious  services  or  on  private  religious  instruction. 
A  school  for  imams,  a  Muslim  cultural  center,  university  theological  faculties,  and 
religious  primary  schools  operated  freely.  Bibles  and  other  religious  materials  in  the 
Bulgarian  language  were  freely  imported  and  printed,  and  Muslim,  Catholic,  and 
Jewish  publications  were  published  on  a  regular  basis.  However,  during  compulsory 
military  service  most  Muslims  are  placed  into  labor  units  where  they  often  perform 
commercial,  military,  or  maintenance  work  rather  than  serve  in  normal  military 
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units.  The  mainly  ethnic-Turkish  Movement  for  Rights  and  Freedoms  (MRF)  pro- 
tested this  practice  (see  Section  5). 

A  significant  proportion  of  Muslims  considered  the  current  Government's  approval 
of  the  statutes  of  the  Muslim  faith  and  its  registration  of  a  new  Chief  Mufti  and 
new  head  of  the  Supreme  Theological  Council,  all  developed  at  a  November  1994 
Islamic  conference,  to  be  government  interference  in  the  affairs  of  the  community. 
A  rival  Chief  Mufti,  elected  at  an  alternative  Islamic  conference  in  March,  apf>ealed 
the  Government's  actions  unsuccessfully  to  the  Supreme  Court. 

The  schism  which  opened  in  the  Orthodox  church  in  1992  persisted. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement  within  the  country 
and  the  right  to  leave  it,  and  these  rights  are  not  limited  in  practice,  with  the  excep- 
tion of  limited  border  zones  off  limits  both  to  foreigners  and  Bulgarians  not  resident 
therein.  Every  citizen  has  the  right  to  return  to  Bulgaria,  may  not  be  forcibly  expa- 
triated, and  may  not  be  deprived  of  citizenship  acquired  by  birth.  A  number  of 
former  political  emigrants  were  granted  passports  and  returned  to  visit  or  live. 

As  provided  under  law,  the  Chief  Prosecutor  restricted  foreign  travel  by  Lukanov 
(see  Section  I.e.)  and  also  by  Ivan  Slavkov,  son-in-law  of  Todor  Zhivkov,  due  to  out- 
standing investigations  of  them.  Observers  criticized  the  lack  of  time  limits  on  such 
inactive  investigations  and  questioned  whether  the  travel  restrictions  were  not 
being  used  punitively. 

The  CSovemment  has  provisions  for  granting  asylum  or  refugee  status  in  accord- 
ance with  the  standards  of  the  1951  U.N.  Convention  and  its  1967  Protocol  relating 
to  the  status  of  refugees.  Domestic  and  international  human  rights  organizations  ex- 
pressed concerns  over  the  (jovemment's  handling  of  tisylum  claims  and  reported 
that  there  may  be  cases  in  which  bona  fide  refugees  are  forced  to  return  to  countries 
where  they  fear  persecution.  The  Bureau  for  Territorial  Asylum  and  Refugees  as- 
serts that  it  gives  a  fair  hearing  to  all  persons  seeking  asylum  or  refugee  status  but 
admits  that  there  may  be  cases  which  do  not  come  to  its  attention  before  the  appli- 
cant is  returned  to  the  country  from  which  he  or  she  entered  Bulgaria.  The  Bureau 
is  still  seeking  to  establish  registration  and  reception  centers  blocked  in  1994  by 
skinheads  and  local  citizens  groups  and  has  identified  some  new  sites  for  the  cen- 
ters. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government  and  head  of  state  through  the 
election  of  the  President  and  of  the  memJbers  of  the  National  Assembly,  although 
the  constitutional  prohibition  of  parties  formed  on  ethnic,  racial,  or  religious  lines 
has  the  effect  of  circumscribing  access  to  the  political  process  (see  Section  2.b.).  Suf- 
frage is  universal  at  the  age  of  18.  The  most  recent  parliamentary  elections  took 
place  in  December  1994.  President  Zhelev  was  elected  in  1992  in  the  first  direct 
presidential  elections. 

Local  elections  were  held  in  the  fall.  With  the  exception  of  the  mayoral  election 
in  Kur4jali,  all  major  political  parties  accepted  the  results  and  agreed  that  the  elec- 
tions were  conducted  in  a  free  and  orderly  manner.  In  the  ethnically  mixed  city  of 
Kur^jali,  in  a  politically  charged  atmosphere,  the  Socialist  Party  challenged  in  court 
the  narrow  runoff  victory  of  the  MRF  candidate,  questioning  the  registration  of  sev- 
eral hundred  voters.  After  lengthy  delays  the  court  took  up  the  case,  but  it  has  not 
yet  ruled,  and  the  elected  mayor  has  not  been  allowed  to  tajte  office. 

There  are  no  restrictions  in  law  on  the  participation  of  women  in  government.  A 
number  of  women  hold  elective  and  appointive  office  at  high  levels,  including  a  cabi- 
net-level post  and  several  key  positions  in  the  Parliament.  However,  women  hold 
only  about  14  percent  of  the  seats  in  the  current  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigations of  Alleged  Violations  of  Human  Rights 
Local  and  international  human  rights  groups  operate  freely,  investigating  and 
publishing  their  findings  on  human  rights  cases.  At  the  initiative  of  several  groups 
concerned  with  children's  rights,  the  Government  conducted  a  dialog  with  them  on 
its  compliance  with  the  Convention  on  the  Rights  of  the  (Thild.  The  Government  was 
particularly  cooperative  in  allowing  an  NGO  committee  to  survey  prison  conditions. 
However,  the  Government  is  otherwise  often  reluctant  to  provide  information  or  ac- 
tive cooperation. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  individual  ri^ts,  equality,  and  protection  against 
discrimination,  but  in  practice  discrimination  still  exists,  particularly  against  Roma 
and  women. 

Women. — Domestic  abuse  is  reportedly  a  serious  problem,  but  there  are  no  fig- 
ures, ofiicial  or  otherwise,  on  its  occurrence.  The  courts  prosecute  rape,  althou^  it 
remains  an  underreported  crime  because  some  stigma  still  attaches  to  the  victim. 
The  maximum  sentence  for  rape  is  8  years;  convicted  offenders  often  receive  a  lesser 
sentence  or  early  parole.  Mantal  rape  is  a  crime  but  rarely  prosecuted.  Courts  and 
prosecutors  tend  to  view  domestic  abuse  as  a  family  rather  than  criminal  problem, 
and  in  most  cases  victims  of  domestic  violence  take  refuge  with  family  or  friends 
rather  than  approach  the  authorities.  No  government  agencies  provide  shelter  or 
counseling  for  such  persons,  although  there  is  a  private  initiative  to  address  the 
problem. 

Many  of  the  approximately  30  women's  organizations  in  Bulgaria  are  closely  asso- 
ciated with  political  parties  or  have  primarily  professional  agendas.  Of  those  which 
exist  mainly  to  defend  women's  interests,  the  two  largest  are  the  Women's  Demo- 
cratic Union  in  Bulgaria,  heir  to  the  group  which  existed  under  the  Zhivkov  dicta- 
torship, and  the  Bulgarian  Women's  Association,  which  disappeared  under  com- 
munism but  has  now  reemerged  and  has  chapters  in  a  number  of  cities. 

The  Constitution  forbids  privileges  or  restrictions  of  rights  on  the  basis  of  sex. 
However,  women  face  discrimination  both  in  terms  of  recruitment  and  the  likelihood 
of  layoffs.  Official  figures  show  the  rate  of  unemployment  for  women  to  be  hidier 
than  that  for  men.  Women  are  much  more  likely  than  men  to  be  employed  in  low- 
wage  jobs  requiring  little  education,  although  statistics  show  women  are  equally 
likely  to  attend  university.  Women,  in  the  main,  continue  to  have  primary  respon- 
sibility for  child-rearing  and  housekeeping  even  if  they  are  employed  outside  the 
home.  The  liberal  provisions  for  paid  maternity  leave  may  actually  work  against  em- 
ployers' willingness  to  hire  and  retain  women  employees,  especially  in  the  private 
sedtor. 

Children. — ^The  Government  appears  to  be  committed  to  protecting  children's  wel- 
fare. It  maintains,  for  example,  a  sizable  network  of  orpnanages  throughout  the 
country.  However,  government  efforts  in  education  and  health  have  Seen  con- 
strained by  serious  budgetary  limitations  and  by  outmoded  social  care  structures. 
Groups  that  exist  to  defend  tne  rights  of  children  charge  that  an  increasing  number 
of  children  are  at  serious  risk  as  social  insurance  payments  fall  further  behmd  infla- 
tion and  are  often  disbursed  as  much  as  6  months  late. 

The  vast  majority  of  children  are  free  from  societal  abuse,  although  skinhead 
groups  have  beaten  some  Romani  children;  the  homeless  or  abandoned  were  particu- 
larly vulnerable.  Some  Romani  minors  were  forced  into  prostitution  by  family  or 
community  members;  there  was  little  police  effort  to  address  these  problems. 

People  With  Disabilities. — Disabled  persons  receive  a  range  of  financial  assistance, 
including  free  public  transportation,  reduced  prices  on  modified  automobiles,  and 
free  equipment  such  as  wheel  chairs.  However,  as  in  other  areas,  budgetary  con- 
straints mean  that  such  payments  have  fallen  behind.  Disabled  individuals  have  ac- 
cess to  university  training  and  to  housing  and  employment,  although  no  special  pro- 
grams are  in  place  to  alfow  them  to  live  up  to  their  full  employment  potential.  To 
date  little  effort  has  been  made  to  change  building  or  street  layouts  to  help  blind 
or  otherwise  physically  disabled  persons.  At  the  end  of  the  year.  Parliament  passed 
legislation  requiring  the  relevant  Ministry  and  local  governments  to  provide  a  suit- 
able living  and  arcmtectural  environment  for  the  disabled  within  3  years.  Also,  poli- 
cies of  the  Communist  regime  which  separated  mentally  and  physically  disaoled 
persons,  including  very  young  children,  from  the  rest  of  society  have  persisted. 

Religious  Minorities. — Bulgarian  Muslims  or  "Pomaks"  constitute  a  sizable  minor- 
ity, comprising  2  to  3  percent  of  the  population.  Bulgarian  Muslims  are  a  distinct 
group  of  Slavic  descent  whose  ancestors  converted  from  orthodox  Christianity  to 
Islam.  Most  are  Muslim,  althou^  a  number  have  become  atheists  or  converted  to 
Christianity. 

Reports  continued  that  some  Muslim  religious  figures  refused  to  perform  burial 
services  for  Muslims  with  Slavic  names,  a  practice  which  some  observers  saw  as  an 
encroachment  on  religious  freedom. 

There  were  a  series  of  acts  of  vandalism  directed  at  Jewish  institutions. 

National  / Racial  / Ethnic  Minorities. — Ethnic  Turks  comprise  about  10  percent  of 
the  population.  Although  estimates  of  the  Romani  population  vary  widely,  several 
experts  put  it  at  about  6  percent.  These  are  the  country's  two  largest  minorities. 

There  are  no  restrictions  on  the  speaking  of  Turkish  in  public  or  the  use  of  non- 
Slavic  names.  A  defense  bill  before  Parliament  renewed  controversy  over  the  issue 
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of  language.  The  biU  declared  Bulgarian  to  be  the  oflicial  language  in  the  armed 
forces  and  the  language  in  which  military  duties  were  to  be  carried  out.  Members 
of  Parliament  of  the  mainly  ethnic-Turkish  Movement  for  Rights  and  Freedoms 
tried  unsuccessfully  to  amend  the  bill  to  aflirm  the  constitutional  right  to  use  the 
"mother  tongue,"  for  example,  in  personal  conversations  and  correspondence.  The 
motion  was  rejected,  but  use  of  the  mother  tongue  is  not  prohibited  in  the  militaiy, 
and  Turkish  is  freelv  spoken  in  off-duty  situations. 

Voluntary  Turkish-language  classes,  funded  by  the  Government,  continued  in 
areas  with  signiflcant  Turkish-speaking  populations,  although  some  observers  com- 
plained that  the  Government  was  restricting  the  availabUity  of  training  for  teachers 
and  discouraging  the  optional  language  classes  in  areas  with  large  concentrations 
of  Bulgarian  Muslims.  Some  ethnic  Turkish  leaders,  mainly  in  the  MRF,  demanded 
that  Turkish-language  schooling  be  made  compulsory  in  ethnic  Turicish  areas,  but 
the  Government  resisted  this. 

In  the  1992  census  approximately  3.4  percent  of  the  population  identified  itself 
as  Romani.  The  real  figure  is  probably  about  twice  that  high,  since  many  persons 
of  Romani  descent  tend  to  identify  themselves  to  the  authorities  as  ethnic  Turks  or 
Bulgarians.  Romani  groups  contmued  to  be  divided  among  themselves,  although 
several  groups  had  some  success  presenting  Romani  issues  to  the  Government.  As 
individuals  and  as  an  ethnic  group,  Roma  faced  high  levels  of  discrimination. 

Attacks  by  private  citizens  on  Romani  communities  continued  to  occur  in  1995. 
The  most  serious  were  a  series  of  attacks  in  two  Romani  neighborhoods  of  Stara 
Zagora  in  March  and  April.  A  group  of  young  men  wielding  bats  and  sticks  report- 
edly damaged  the  property  of  11  Romani  families  in  Marm,  and  a  group  of  young 
people  wearing  masks  allegedly  beat  2  Romani  women  on  school  grounds  in  ApriL 
Police  have  identified  the  alleged  perpetrators  of  the  March  incident,  and  an  inves- 
tigation is  underway.  An  arson  investigation  resulting  from  the  February  1994  inci- 
dent in  Dolno  Belotintsi  was  suspended  later  that  year  because  of  the  reluctance 
of  the  sole  witness  to  testify.  A  human  rights  NGO  was  able  to  gather  new  evidence 
implicating  individuals  in  the  crime  and  nas  asked  the  Chief  Frosecutor  to  resume 
the  investigation;  no  action  has  yet  been  taken.  Authorities  often  fail  to  aggressively 
investigate  cases  of  assault  or  other  crimes  against  Romani  individuals,  although 
there  was  some  improvement  in  their  responsiveness  to  inquiries  of  human  rights 
organizations. 

Roma  encounter  difliculties  appljdng  for  social  benefits,  and  rural  Roma  are  dis- 
couraged from  claiming  land  to  which  they  are  entitled  under  the  law  disbanding 
agricultural  collectives.  Many  Roma  and  other  observers  made  credible  allegations 
that  the  quality  of  education  offered  to  Romani  children  is  inferior  to  that  aiiorded 
most  other  Bulgarian  students. 

The  Government  took  some  steps  to  address  the  problems  faced  by  Roma.  The 
Ministry  of  Education,  Science,  and  Technology  convened  a  forum  in  July  to  discuss 
the  education  of  Romani  chil<b«n,  during  wmch  representatives  of  the  President's 
oflice,  concerned  ministries,  and  human  rights  organizations  discussed  pedagogical 
issues.  The  Council  of  Ministers  disbanded  the  interagency  Ethnic  Affairs  Council 
established  in  1994,  replacing  it  with  a  National  Board  on  Social  and  Demographic 
matters  with  broader  responsibilities.  Some  observers  expressed  concern  over  oner- 
ous requirements  for  admission  of  NGO's  to  the  board.  For  example,  NGO's  must 
have  established  branches  in  more  than  one-third  of  Bulgarian  municipalities. 

The  Ministry  of  Education  continued  its  program  to  introduce  Romani-language 
schoolbooks  into  schools  with  Romani  populations  and  issued  follow-on  textbooks  for 
the  program.  The  program  has  had  mixed  success,  partly  due  to  a  lack  of  qualified 
teachers. 

Workplace  discrimination  against  minorities  continued  to  be  a  problem,  especially 
for  Roma.  Employers  justify  such  discrimination  on  the  basis  that  most  Roma  have 
relatively  low  training  and  education.  Supervisory  jobs  are  generally  given  to  ethnic 
Bulgarian  employees,  with  ethnic  Turits,  Bulgarian  Muslims,  and  Roma  among  the 
first  to  be  laid  oft. 

During  compulsory  military  service  most  Roma  (and  Muslims — see  Section  2.c.) 
are  shunted  into  laoor  units  where  they  often  perform  commercial,  military  con- 
struction, or  maintenance  work  rather  than  serve  in  normal  military  units.  The 
MRF  protested  this  practice,  as  did  human  rights  groups  and  labor  observers  who 
cited  it  as  a  violation  of  International  Labor  Organization  (ILO)  accords.  There  are 
only  a  few  ethnic  Turkish  and  Romani  officers  in  the  military. 

triousands  of  Bulgarians,  mainly  in  the  southwest,  identify  themselves  as  Mac- 
edonians, most  for  historicaj  and  geographic  reasons.  Members  of  the  two  organiza- 
tions which  purport  to  defend  the  interests  of  ethnic  Macedonians,  Umo-Dinden  and 
Tmo-Ilinden,  are  believed  to  number  in  the  hundreds  (see  Section  2.b.). 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1991  Constitution  provides  for  the  right  of  all 
workers  to  form  or  join  trade  unions  of  their  own  choice,  and  this  right  was  appar- 
ently freely  exercised.  Estimates  of  the  unionized  share  of  the  workforce  range  from 
30  to  50  percent.  This  share  is  shrinking  as  large  firms  lay  off  workers,  and  most 
new  positions  appear  in  small,  nonunionized  businesses. 

Bulgaria  has  two  large  trade  union  confederations,  the  Confederation  of  Independ- 
ent Trade  Unions  of  Bulgaria  (CITUB),  and  Podkrepa.  CITUB,  the  successor  to  the 
trade  union  controlled  by  the  former  Communist  regime,  operates  as  an  independent 
entity.  Podkrepa,  an  inaef)endent  confederation  created  in  1989,  was  one  of  the  ear- 
liest opposition  forces  but  is  no  longer  a  member  of  the  Union  of  Democratic  Forces, 
the  main  opposition  party.  In  February  a  third  trade  union  confederation,  the  Com- 
munity of  Free  Union  Organizations  in  Bulgaria  (CFUOB),  was  admitted  to  the  Na- 
tional Tripartite  Coordination  Council  (NlCC),  which  includes  employers  and  the 
government  (see  Section  6.b.).  CITUB  and  Podkrepa  filed  a  joint  complaint  to  the 
International  Labor  Organization  (ILO)  against  the  Government's  selection  of 
CFUOB  as  the  labor  delegate  to  the  1995  ILO  conference.  The  ILO  found  that  the 
Government  had  unilaterally  imposed  rotation  of  the  labor  delegate  among  three 
trade  union  organizations  without  consulting  the  other  two. 

Tlie  1992  Latwr  Code  recognizes  the  right  to  strike  when  other  means  of  conflict 
resolution  have  been  exhausted,  but  "political  strikes"  are  forbidden.  Workers  in  es- 
sential services  are  prohibited  from  striking.  There  was  no  evidence  that  the  Gov- 
ernment interfered  with  the  right  to  strike,  and  several  work  stoppages  took  place. 
The  Labor  Code's  prohibitions  against  antiunion  discrimination  include  a  6-month 
period  of  protection  against  dismissal  as  a  form  of  retribution.  While  these  provi- 
sions appear  to  be  within  international  norms,  there  is  no  mechanism  other  than 
the  courts  for  resolving  complaints,  and  the  burden  of  proof  in  such  a  case  rests  en- 
tirely on  the  employee. 

The  ILO  in  1993  requested  further  information  on  lustration  proceedings,  meas- 
ures directed  at  compensating  ethnic  Turks  for  abuses  under  the  previous  regime, 
efforts  taken  to  improve  the  economic  situation  of  minorities,  and  measures  to  pro- 
mote equality  between  men  and  women  in  workplace  opportunity.  At  year's  end,  the 
ILO  was  still  reviewing  the  information  provided  to  it  by  the  Government,  including 
information  provided  this  year  on  efforts  to  improve  the  situation  of  minorities.  The 
ILO  has  not  yet  issued  opinions  or  recommendations  on  these  matters. 

There  are  no  restrictions  on  affiliation  or  contact  with  international  labor  oi^ani- 
zations,  and  unions  actively  exercise  this  right. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  institutes 
collective  bargaining,  which  was  practiced  nationally  and  on  a  local  level.  The  legal 
prohibition  against  striking  for  key  public  sector  employees  weakens  their  bargain- 
ing position;  nowever,  these  groups  were  able  to  influence  negotiations  by  staging 

grotests  and  engaging  in  other  pressure  activities  without  going  on  strike.  Both 
rrUB  and  Podkrepa  complained  that  while  the  legal  structure  Tor  collective  bar- 
gaining was  adequate,  many  employers  failed  to  bargain  in  good  faith  or  to  adhere 
to  concluded  agreements.  Labor  observers  viewed  the  Government's  enforcement  of 
labor  contracts  as  inadequate. 

Only  the  three  labor  members  of  the  National  Tripartite  Cooperation  Council  are 
authorized  to  bargain  collectively.  This  restriction  led  to  complaints  by  smaller 
unions,  which  may  in  individual  workplaces  have  more  members  than  tne  NTCC 
members.  Smaller  unions  also  protested  their  exclusion  from  the  NTCC. 

There  were  no  instances  in  which  an  employer  was  found  guilty  of  antiunion  dis- 
crimination and  required  to  reinstate  workers  fired  for  union  activities.  Inter- 
national labor  organizations  criticized  the  "national  representation"  requirement  for 
participation  in  tne  National  Tripartite  Coordination  Council  as  a  violation  of  the 
rig^t  to  organize. 

The  same  obligation  of  collective  bargaining  and  adherence  to  labor  standards 
prevails  in  the  export  processing  zones,  and  unions  may  organize  workers  in  these 
areas. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  Many  observers  agreed  that  the  practice  of  shunting  minority 
and  conscientious-objector  military  draiiees  into  work  units  which  often  carry  out 
commercial  construction  and  maintenance  projects  is  a  form  of  forced  labor  (Section 
5). 

d.  Minimum  Age  for  Employment  of  Children. — The  Labor  Code  sets  the  minimum 
age  for  employment  at  16;  the  minimum  for  dangerous  work  is  set  at  18.  Employers 
and  the  Ministry  of  Labor  and  Social  Welfare  (MLSW)  are  responsible  for  enforcing 
these  provisions.  Child  labor  laws  are  enforced  well  in  the  formal  sector.  Underage 
employment  in  the  informal  and  agricultural  sectors  is  increasing  as  collective  farms 


814 

are  broken  up  and  the  private  sector  continues  to  grow.  In  addition,  children  work 
on  family-owned  tobacco  plantations. 

e.  Acceptable  Conditions  of  Work. — ^The  national  monthly  minimum  wage  was  ap- 
proximately $38  (2,555  leva)  at  year's  end.  The  minimum  wage  is  not  enough  to  pro- 
vide a  wage  earner  and  family  with  a  decent  standard  of  living.  The  Constitution 
stipulates  the  rirfit  to  social  security  and  welfare  aid  assistance  for  the  temporarily 
unemployed,  although  in  practice  such  assistance  is  often  either  late  or  not  dis- 
bursed. 

The  Labor  Code  provides  for  a  standard  workweek  of  40  hours  with  at  least  one 
24-hour  rest  period  per  week.  The  MLSW  is  responsible  for  enforcing  both  the  mini- 
mum wage  and  the  standard  workweek.  Enforcement  has  been  generally  effective 
in  the  state  sector,  although  there  are  reports  that  state-run  enterprises  fall  into 
arrears  on  salary  payments  to  their  employees  if  the  firms  incur  losses.  Enforcement 
of  work  conditions  is  weaker  in  the  emerging  private  sector. 

A  national  labor  safety  program  exists,  with  standards  established  by  the  Labor 
Code.  The  Constitution  states  that  employees  are  entitled  to  healthy  and 
nonhazardous  working  conditions.  The  MLSW  is  responsible  for  enforcing  these  pro- 
visions. Under  the  Labor  Code,  employees  have  the  right  to  remove  themselves  from 
work  situations  which  present  a  serious  or  immediate  danger  to  life  or  health  with- 
out jeopardizing  their  continued  employment.  In  practice,  refusal  to  work  in  situa- 
tions with  relatively  high  accident  rates  or  associated  chronic  health  problems  would 
result  in  loss  of  employment  for  many  workers.  Conditions  in  many  cases  are  wors- 
ening owing  to  budget  stringencies  and  a  growing  private  sector  which  labor  inspec- 
tors do  not  yet  supervise  effectively. 


CANADA 

Canada  is  a  constitutional  monarchy  with  a  federal  parliamentary  form  of  govern- 
ment and  an  independent  judiciary.  Citizens  periodically  choose  their  representa- 
tives in  free  and  fair  multiparty  elections. 

Elected  civilian  officials  control  the  federal,  provincial,  and  municipal  police 
forces.  The  armed  forces  have  no  role  in  domestic  law  enforcement  except  in  na- 
tional emergencies.  Laws  requiring  the  security  forces  to  respect  human  ri^ts  are 
strictly  observed,  and  violators  are  punished  by  the  courts. 

Canada  has  a  highly  developed,  maritet-based  economic  svstem.  Laws  extensively 
protect  the  well-bemg  of  workers  and  provide  for  workers   freedom  of  association. 

l^e  Government  generally  respected  the  human  rights  of  its  citizens.  However, 
there  were  occasional  complaints  in  some  areas,  primarily  regarding  discrimination 
against  aboriginals,  the  disabled,  and  women.  Tlie  Constitution  and  laws  provide 
avenues  for  legal  redress  of  such  complaints.  The  Government  and  private  organiza- 
tions seek  to  ensure  that  human  rights  are  respected  in  practice  at  all  levels  of  soci- 
ety and  take  steps  to  convict  and  punish  human  rights  abusers.  The  Government 
has  taken  serious  and  active  steps  to  address  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

A  civilian  inquiry  is  continuing  into  the  activities  of  a  now  disbanded  regiment 
during  its  1993  peacekeeping  mission  in  Somalia.  Several  soldiers  from  this  regi- 
ment were  found  guilty  in  1995  of  various  charges  in  the  1993  killing  of  a  Somali 
teenager  in  Canadian  military  custody. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices.  However,  there  were  isolated  reports  of  excessive 
use  of  force  by  ix)lice.  In  July  a  Montreal  jury  convicted  four  of  five  police  officers 
for  the  December  1993  beating  of  taxi  driver  Richard  Bamabe.  The  presiding  judge 
imposed  jail  terms  of  60  to  90  days,  to  be  served  on  weekends,  on  three  of  the  ofn- 
cers.  The  fourth  officer  received  a  suspended  sentence  and  was  ordered  to  perform 
180  hours  of  community  service.  Media  and  human  rights  groups  criticized  the  sen- 
tences as  too  lenient. 

Prison  conditions  meet  international  standards,  and  the  Government  permits  vis- 
its by  human  rights  monitors.  A  Federal  Inquiry  Commission  is  investigating  com- 
plaints by  six  female  inmates  that  they  were  shackled  and  stripped  by  a  male  riot 
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squad  during  the  course  of  a  riot  and  attempted  escape  in  an  Ontario  women's  pris- 
on in  1994. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  an  independent  judiciary, 
and  the  Government  resp>ect8  this  provision  in  practice.  The  judiciary  provides  citi- 
zens with  a  fair  and  efllcient  judicial  process  and  vigorously  enforces  the  right  to 
a  fair  trial. 

The  court  system  is  divided  into  federal  and  provincial  courts,  which  handle  both 
civil  and  criminal  matters.  The  highest  federal  court  is  the  Supreme  Court,  which 
exercises  general  appellate  jurisdiction  and  advises  on  constitutional  matters.  The 
judicial  system  is  based  on  English  common  law  at  the  federal  level  as  well  as  in 
most  provinces;  in  the  province  of  Quebec,  it  is  based  on  the  Napoleonic  Code. 
Throughout  Canada,  judges  are  appointed.  In  criminal  trials,  the  law  provides  for 
a  presumption  of  the  defendant's  innocence  and  the  right  tx)  a  public  trial,  to  counsel 
(free  for  indigents),  and  to  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  suDJect  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  combine 
to  ensure  freedom  of  sp>eech  and  of  the  press,  including  academic  freedom. 

Journalists  are  occasionally  banned  from  reporting  some  specific  details  of  court 
cases  until  a  trial  is  concluded,  and  these  restrictions,  adopted  to  ensure  the  defend- 
ant a  right  to  a  fair  trial,  enjoy  wide  popular  support.  Some  restrictions  on  the 
media  are  imposed  by  provincial-level  film  censorship,  broadcasters'  voluntary  codes 
curbing  graphic  violence,  and  laws  against  hate  literature  and  pornography.  The  Ca- 
nadian Human  Rights  Act  prohibits  ref>eated  communications  by  telephone  that  ex- 
pose a  person  or  group  to  hatred  or  contempt.  Human  rights  groups  are  exploring 
the  possibility  of  extending  this  prohibition  to  the  Internet. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  thi-ough  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

The  official  opposition  in  Parliament  and  the  provincial  government  both  support 
sovereigrty  for  Quebec.  A  referendum  on  the  question  of  Quebec's  relations  with 
Canada,  postulating  Quebec  sovereignty  combined  with  a  substantially  revised  eco- 
nomic and  political  relationship  to  Canada,  was  narrowly  rejected  in  Quebec  on  Oc- 
tober 30. 

All  citizens  have  equal  political  rights,  and  these  rights  are  respected  in  practice. 
There  are  no  impediments  to  participation  by  women,  minorities,  or  aboriginals  at 
any  level  in  politics  or  government.  Women  have  headed  major  political  parties  and 
served  as  Prime  Minister  and  Governor  General.  Although  aboriginals  are  usually 
consulted  on  decisions  affecting  their  interests,  many  bands  continue  to  press  the 
Government  to  grant  them  more  autonomy. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  very  cooperative  and  responsive  to  their  views. 
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Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Charter  of  Rights  and  Freedoms  provides  for  equal  benefits  and  protection 
of  the  law  regardless  of  race,  national  or  ethnic  origin,  color,  religion,  sex,  age,  or 
mental  or  physical  disability.  These  rights  are  generaUy  respected  in  practice,  but 
there  are  occasional  charges  of  discrimination  reflecting  Canada's  multicultural  soci- 
ety. 

The  new  Ontario  provincial  government  elected  in  June  pledged  to  repeal  employ- 
ment equity  (aflirmative  action)  legislation  introduced  in  1994.  The  Ontario  Premier 
said  that  the  current  legislation  would  be  replaced  by  new  regulations  emphasizing 
equality  of  opportunity. 

The  Constitution  protects  the  linguistic  and  cultural  rights  of  minorities.  Laws  in 
the  province  of  Quebec  stipulate  that  French  is  the  working  language  of  most  busi- 
nesses and  require  most  children  to  receive  publicly  funded  education  in  French. 

Despite  Canada's  policy  of  bilingualism,  English  speakers  in  Quebec  and  French 
speakers  in  other  parts  of  Canada  must  generally  live  and  work  in  the  language 
01  the  majority.  In  Quebec,  language  laws  restrict  access  to  English-language  public 
schooling  to  those  whose  parents  were  educated  in  English  in  Canada  and  to  short- 
term  residents.  Despite  the  latter  exception,  the  step-child  of  a  short-term  resident 
foreign  businessman  required  a  Ministerial-level  "humanitarian"  decision  to  permit 
attendance  at  an  Englisn-language  public  school  because  the  child  was  neither  the 
biological  nor  adopted  child  of  the  businessman.  Other  provinces  often  lack  adequate 
French-language  schooling,  which  is  of  concern  to  local  Francophones,  although 
French-language  schools  are  reported  to  be  thriving  in  all  three  prairie  provinces. 

Women.— Canadian  law  pronibits  violence  against  women,  including  spousal 
abuse.  Statistics  Canada  reported  that  one-half  of  all  women  have  exjjerienced  at 
least  one  incident  of  violence  by  a  male  since  the  age  of  16.  According  to  a  1995 

gDvemment  report,  more  than  200,000  women  have  been  sexually  abused  by  their 
usbands  or  comnoon-law  partners  in  the  past  year.  In  1993  acquaintances  or  rel- 
atives were  responsible  for  72  percent  oi  the  violent  attacks  committed  against 
women,  compared  with  37  percent  of  violent  attacks  against  men. 

A  bill  amending  the  criminal  code  to  eliminate  extreme  drunkenness  as  a  valid 
defense  became  law  in  July.  The  bill  was  stimulated  by  a  Supreme  Court  ruling  that 
a  Montreal  man  could  use  intoxication  as  a  defense  against  a  sexual  assault  charge. 

Prior  to  the  United  Nations  Conference  on  Women,  Status  of  Women  Canada  (a 
federal  agency  created  in  1976  to  coordinate  government  policy  on  issues  affecting 
women)  issued  a  federal  plan  for  gender  equafity.  This  plan  identified  eight  key  ob- 
jectives for  improving  the  status  of  women,  including  the  implementation  of  gender- 
based  analysis  in  the  Federal  Government,  improving  women's  economic  situation, 
and  reducing  violence  in  society,  particularly  against  women  and  children. 

Women  are  well  represented  in  the  labor  force,  including  business  and  the  profes- 
sions. The  law  prohibits  sexual  harassment,  and  the  Government  respects  this  pro- 
vision. Statistics  Canada  reported  that  women  as  of  1993  represented  42  percent  of 
managers  and  administrators,  56  percent  of  managers  in  social  science  and  religion, 
and  18  percent  of  managers  in  the  fields  of  natural  sciences,  engineering  and  mathe- 
matics. In  the  federal  plan  for  gender  equality.  Status  of  Women  Canada  stated  that 
women  are  underrepresented  in  senior  management  and  overrepresented  in  clerical 
and  service  jobs.  A  1993  study  released  in  August  showed  that  women  earned  an 
average  of  72  cents  for  each  doUar  earned  by  men,  an  increase  of  4  cents  over  1990 
figures. 

In  March  1,700  female  public  servants — primarily  nurses,  dieticians,  and  occupa- 
tional therapists — won  more  than  $55.5  million  (74  million  Canadian  dollars)  in 
back  pay  and  salary  increases  in  an  out-of-court  pay  equity  settlement. 

Women  enjoy  marriage  and  property  rights  equal  to  those  of  men.  The  Supreme 
Court  of  Canada  ruled  in  May  that  it  is  not  discriminatory  to  require  custodial  par- 
ents (usually  mothers)  to  pay  income  tax  on  child  support  while  permitting 
noncustodial  parents  (usually  fathers)  to  deduct  these  payments  from  taxable  in- 
come. The  court  argued  that  the  regulation  did  not  discriminate  against  women,  but 
human  rights  groups  disagreed  anacriticized  the  court's  decision. 

In  June  four  abori^nal  women  were  awtu-ded  damages  after  the  Canadian 
Human  Rights  Comnussion  (CHRC)  determined  native  bands  had  discriminated 
against  them  10  years  ago,  when  the  women  regained  their  aboriginal  status  under 
changes  to  the  Indian  Act.  The  changes  to  the  Act  had  entitled  women  who  married 
white  men  to  receive  the  same  benefits  as  all  other  officially  recognized  aboriginals. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  Federal  and  provincial  regulations  protect  children  from  abuse,  overwork,  and 
discrimination  and  duly  penalize  perpetrators  of  such  offenses.  There  is  no  pattern 
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of  societal  abuse  of  children.  A  orivate  member's  bill  calline  for  punishments  of  up 
to  5  years  for  performing  female  genital  mutilation  (FGM),  which  is  widely  con- 
demned by  international  health  experts  as  damaging  to  both  physical  and  psycho- 
logical health,  passed  its  second  reading  in  the  House  of  Commons  in  October  and 
was  then  forwarded  to  the  Justice  Coro.mittee.  The  Minister  of  Justice  argued  that 
the  Act  is  already  covered  by  the  Criminal  Code  under  assault  causing  bomly  harm. 
The  Quebec  Human  Ri^ts  Commission  warned  that  it  will  vigorously  prosecute 
parents  and  doctors  who  subject  girls  to  FGM.  In  1994  a  Montreal  doctor  said  a 
dozen  or  more  such  operations  are  performed  in  that  city  each  year. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  buildings  for  people  with  disabilities,  and  for  the  most  part  the  Gov- 
ernment enforces  these  provisions.  However,  human  ri^ts  groups  report  that  a 
large  percentage  of  their  complaints  come  from  those  with  disabilities.  Disabled  per- 
sons are  underre presented  in  the  work  force;  for  example,  they  comprise  2.6  percent 
of  the  federally  regulated  private  sector  work  force,  tiut  those  capable  of  working 
total  6.5  percent  of  the  population. 

A  survey  conducted  for  the  CHRC  showed  that  only  2  of  29  automated  teller  ma- 
chines surveyed  were  accessible  to  people  in  wheelchairs.  Access  to  such  machines 
for  the  visually  impaired  showed  slight  improvement  over  the  last  3  years.  Another 
CHRC  study  criticized  the  Federal  Government  for  not  providing  government  publi- 
cations in  alternate  formats,  such  as  Braille  and  large  print,  Tor  the  visually  im- 
paired. 

Indigenous  People. — Canada's  treatment  of  its  native  peoples  continued  to  be  one 
of  the  most  important  human  rights  issues  facing  the  country.  Disputes  over  land 
claims,  self-government,  treaty  rights,  taxation,  dut^-free  imports,  fishing  and  hunt- 
ing rights,  and  alleged  harassment  by  police  continued  to  be  sources  of  tension  on 
reserves. 

Aboriginals  remained  underrepresented  in  the  work  force,  overrepresented  on  wel- 
fare rolls,  and  more  susceptible  to  suicide  and  poverty  than  other  population  groups. 
In  February,  prompted  by  a  rash  of  suicides  on  a  reservation,  a  government  panel 
in  Nova  Scotia  released  a  report  warning  that  the  suicide  problem  among  native 
youths  will  worsen  unless  the  Federal  Government  initiates  a  national  campaign  to 
address  the  problem.  In  a  step  towards  aboriginal  self-government,  the  Federal  Min- 
istry of  Indian  and  Northern  Affairs  signed  a  framework  agreement  with  the  First 
Nations  of  Manitoba  at  the  end  of  1994.  The  agreement  calls  for  the  transfer  of  the 
Department's  regional  operations  to  the  First  Nations.  In  New  Brunswick,  the  Eel 
river  First  Nation  m\)te8ted  fishing  restrictions  and  in  June  and  July  set  up  block- 
ades on  the  river.  The  impasse  was  resolved  when  government  officials  agreed  to 
modify  the  existing  agreement. 

The  British  Colunibia  Treaty  Commission  is  dealing  with  statements  of  intent 
from  43  First  Nations  to  negotiate  treaties.  The  treaty  negotiations  are  expected  to 
provide  aboriginals  with  casn  compensation  or  title  to  lands  claimed  by  natives,  a 
share  in  fishing  and  forestry  revemies  from  those  lands,  and  new  powers  for  First 
Nation  governments.  In  its  second  annual  report,  the  Commission  noted  that  "Xhe 
status  quo  is  unacceptable.  The  issues  have  been  unresolved  for  over  140  years.  The 
Commissioners  firmly  believe  that  the  only  viable  solution  is  for  the  parties  to  come 
to  the  table  and  negotiate  settlements."  This  result  may  be  difTicult  to  achieve,  how- 
ever, since  to  date  the  federal  and  provincial  governments  have  been  unable  to 
agree  on  the  details  of  a  cost-sharing  arrangement,  resulting  in  a  stalemate  in  trea- 
ty negotiations. 

In  Quebec,  the  Cree  Nation  strongly  objected  to  the  referendum  on  Quebec  sov- 
ereignty, stating  that  the  referendum  was  illegal  and  an  affront  to  their  rights.  The 
Cree  held  a  separate  referendum  rejecting  Queoec  sovereignty. 

The  Royal  Aboriginal  Commission,  established  in  1991,  continued  hearings  to  ex- 
amine aboriginal  concerns.  The  Commission  is  expected  to  publish  a  final  report  and 
recommendations  by  earlv  1996. 

In  September  police  killed  one  person  during  a  clash  at  Ipperwash  with  an  armed 
aboriginal  group  (see  Section  l.a.).  The  Minister  of  Indian  AfTairs  and  Northern  De- 
velopment then  appointed  a  representative  to  investigate  the  overall  situation  at 
Ipperwash,  including  land  claims,  and  make  recommendations. 

Religious  Minorities. — Religious  minorities  are  protected  by  law  and  are  generally 
free  from  discrimination  in  practice. 

In  March  the  B'nai  Brith  League  for  Human  Rights  reported  the  highest  level  of 
incidents  of  anti-Semitic  harassment  and  vandalism  in  13  years  of  monitoring.  Such 
incidents  incrsased  to  290  from  256  the  previous  year.  In  Toronto  hate  messages 
were  mailed  to  Jewish  leaders  and  organizations,  hate  literature  was  left  on  vehicles 
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parked  outside  a  Kitchener  theater  during  a  showing  of  "Schindler's  List,"  and  cars 
in  Jewish  neighborhoods  were  smeared  with  swastikas. 

The  Quebec  Human  Rights  Commission  in  February  said  that  dress  codes  in- 
tended to  ban  the  wearing  of  the  hyab,  an  Islamic  scarf,  in  public  schools  are  dis- 
criminatory. 

National  I  Racial  I  Ethnic  Minorities. — Discrimination  is  prohibited  by  federal  law 
and  violators  are  prosecuted.  Nevertheless,  there  were  isolated  incidents  of  racist- 
inspired  discrimination  suid  violence. 

In  June  a  Nova  Scotia  provincial  government  report  concluded  that  black  Nova 
Scotians  have  been  educationally  marginalized  over  the  past  200  years.  Accordingly, 
the  Government  has  thus  far  adopted  42  of  the  report  s  46  recommendations  that 
focused  on  improving  education  services  for  blacks. 

On  October  30,  the  Quebec  sovereignty  referendum  secured  a  majority  of  the 
French  speaking  electorate's  votes  but  was  defeated  by  overwhelming  opposition 
from  non-French  speakers  combined  with  a  minority  of  French  speakers.  The  excep- 
tionally narrow  defeat  (49.4  percent  vs.  50.6  percent)  produced  some  mutual  recrimi- 
nation and  polarization  between  the  two  groups  throughout  the  country  as  well  as 
in  Quebec.  A  referendum  night  statement  by  Quebec  feader  Parizeau,  blaming  the 
defeat  on  "money  and  the  ethnic  vote"  has  accentuated  concerns  of  non-French 
speakers.  Parizeau's  remarks  were  widely  criticized  by  French  speakers  and  were 
associated  with  his  decision  to  resign.  Mainstream  leaders  have  expressed  concern 
over  the  disruptive  and  divisive  potential  of  recently  publicized  organizations  with 
radical  or  even  terrorist  agendas  on  both  ends  of  the  separatist-federal  spectrum. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Except  for  members  of  the  armed  forces,  workers  in 
both  the  public  and  private  sectors  have  the  right  to  associate  freely.  The  Labor 
Code  protects  these  rights  for  all  employees  under  federal  jurisdiction,  while  provin- 
cial legislation  protects  all  other  organized  workers. 

Trade  unions  are  independent  oi  the  Government.  They  are  free  to  afliliate  with 
international  organizations.  Of  the  civilian  labor  force,  29.2  percent  is  unionized. 

All  workers  have  the  right  to  strike,  except  those  in  the  public  sector  providing 
essential  services. 

In  the  first  7  months  of  1995,  there  were  a  total  of  245  work  stoppages,  18  of 
which  were  illegal.  As  of  July,  there  were  115  unresolved  labor  disputes;  the  re- 
mainder were  settled  through  direct  bargaining,  mediation,  or  (as  in  the  case  of  rail- 
way workers  and  west  coast  longshoremen)  by  government  back -to-work  orders. 

The  law  prohibits  employer  retribution  against  strikers  and  union  leaders,  and 
the  Government  enforces  this  provision. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  in  both  the  public 
(except  for  some  police)  and  the  private  sector  have  the  right  to  organize  and  bar- 
gain collectively.  While  the  law  protects  collective  bargaining,  for  some  public  sector 
workers  provimng  essential  services  there  are  limitations,  wnich  vary  from  province 
to  province. 

The  law  prohibits  antiunion  discrimination  and  requires  employers  to  reinstate 
workers  fired  for  union  activities.  There  are  effective  mechanisms  for  resolving  com- 
plaints and  obtaining  redress. 

AU  labor  unions  have  full  access  to  mediation,  arbitration,  and  the  judicial  sys- 
tem. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  illegal,  and  there 
were  no  known  violations. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  legislation  varies  from 
province  to  province.  The  Federal  (jovemment  does  not  employ  youths  under  17 
years  of  age  while  school  is  in  session.  Most  provinces  prohibit  those  under  age  15 
or  16  from  working  without  parental  consent,  or  at  nignt,  or  in  any  hazardous  em- 
ployment. These  prohibitions  are  effectively  enforced  through  inspections  conducted 
by  the  federal  and  provincial  Labor  Ministries.  The  statutory  school-leaving  age  in 
ail  provinces  is  16. 

e.  Acceptable  Conditions  of  Work. — The  federal  minimum  wage,  established  by 
ministerial  order  and  enforced  by  the  Ministry  of  Human  Resources  Development, 
applies  to  employees  in  industries  under  federal  jurisdiction  (less  than  10  percent 
of  the  total  work  force).  Since  1986  it  has  remained  at  $2.99  (4.00  Canadian  dollars). 
In  all  provinces,  the  minimum  wage  is  higher  than  the  federal  minimum.  Although 
it  is  common  practice  among  most  federaljurisdiction  employers  to  use  the  provin- 
cial/territorial rates,  the  Government  announced  in  September  plans  to  align  the 
federal  rate  with  the  provincial/territorial  minimum  wage  for  workers  over  18  by 
mid- 1996.  For  youths  and  students,  Ontario,  Alberta,  ana  the  Northwest  Territories 
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have  a  minimum  wage  lower  than  the  respective  standard  minimum.  A  family 
whose  only  employed  member  earns  the  minimum  wage  would  be  considered  below 
the  poverty  line. 

Standard  workhours  vary  from  province  to  province,  but  in  all  the  limit  is  40  or 
48  a  week,  with  at  least  '2A  hours  of  rest. 

Federal  law  provides  safety  and  health  standards  for  employees  under  federal  ju- 
risdiction, while  provincial  and  territorial  legislation  provide  for  all  other  employees. 
Federal  and  provincial  labor  departments  monitor  and  enforce  these  standaras.  Fed- 
eral, provincial,  and  territorial  laws  protect  the  right  of  workers  with  "reasonable 
cause   to  refuse  dangerous  work. 


CROATIA 

The  Republic  of  Croatia  is  a  constitutional  parliamentary  democracy  with  a  pow- 
erful presidency.  President  Franjo  Tudjman,  elected  in  1992,  serves  as  head  of  state 
and  commander  in  chief  of  the  armed  forces.  He  chairs  the  influential  National  De- 
fense and  Security  Council,  and  appoints  the  Prime  Minister,  who  leads  the  Govern- 
ment. President  Tudjman's  party,  the  Croatian  Democratic  Union  (HDZ),  holds  the 
majority  of  seats  in  both  houses  of  Parliament,  and  the  HDZ  has  ruled  Croatia  since 
independence  in  1991.  A  new  Government  was  named  in  November  after  multiparty 
elections  were  held  for  the  lower  house  of  Parliament.  Government  influence  weak- 
ens the  nominally  independent  judiciary.  The  enormous  constitutional  powers  of  the 
presidency,  the  military  occupation  of  large  sections  of  the  country,  and  the  over- 
whelming dominance  of  one  political  party  tend  to  stifle  the  expression  of  diverse 
views. 

In  March  the  United  Nations  protective  Force  (UNPROFOR)  mandate  was  modi- 
fied to  include  monitoring  of  the  international  borders  of  Croatia  and  an  increased 
presence  of  human  rights  monitors  in  the  U.N.  protected  areas.  The  mission  was 
renamed  the  United  Nations  Confidence  Restoration  Operation  (UNCRO).  In  May 
and  August,  the  Government  launched  military  offensives  against  three  rebel  Serb- 
held  zones  and  recovered  the  territory  after  4  years  of  breakaway  Serb  occupation. 
The  U.N.  High  Commissioner  for  Refugees  estimates  that  approximately  180,000 
Serb  refugees  fled  into  Serb-controlled  territory  in  Bosnia  and  Croatia  and  Serbia/ 
Montenegro  during  the  two  campaigns.  Only  the  Eastern  area  of  Croatia  remains 
outside  eiTective  government  control,  although  both  the  Government  and  local  Serb 
leaders  signed  an  agreement  in  raid-Novemoer  to  bring  this  area  under  complete 
government  control  after  a  transitional  period  of  1  to  2  years.  Abuses  continued  in 
rebel  Serb-held  areas.  Tens  of  thousand.s  of  expelled  Croat  and  Muslim  refugees  con- 
tinued to  anive  from  Serbia  and  Bosnia. 

The  Ministry  of  the  Interior  oversees  the  police,  while  the  Ministry  of  Defense 
oversees  the  armed  forces  (HV).  Civil  police  have  no  authority  over  military  police 
or  over  uniformed  military  personnel.  The  national  police  have  primary  responsibil- 
ity for  internal  security,  but  in  times  of  disorder,  for  example,  during  and  after  the 
May  and  August  offensives,  the  Government  may  call  on  tne  army  to  provide  secu- 
rity. Both  the  police  and  army  are  responsible  for  external  security.  Civilian  authori- 
ties generally  maintain  effective  control  of  the  professional  security  forces.  However, 
official  personnel  from  each  service  were  responsible  for  significant  abuses  commit- 
ted in  the  reclaimed  territories.  In  Serb-controlled  areas,  well-armed  police  and  mili- 
tary forces  continued  their  pattern  of  human  rights  abuses  against  both  non-Serbs 
ana  Serbs. 

Croatia's  economy  is  slowly  changing  to  a  market-based  free  enterprise  system. 
Industry  is  largely  state  owned. 

Agriculture  is  mostly  in  private  hands.  Family-owned  small  enterprises  are  mul- 
tiplying. The  stabilization  program  kept  inflation  low  throughout  the  year.  The  con- 
tinued occupation  of  the  eastern  area  by  rebel  Serbs,  the  massive  refugee  problem, 
and  the  two  military  offensives  all  limited  economic  recovery.  The  slow  transition 
and  the  war  economy  contributed  to  polarizing  economic  disparities. 

There  were  serious  human  rights  problems  during  the  year,  the  most  flagrant  vio- 
lations being  committed  during  and  after  the  May  and  August  military  operations. 
Although  the  Government  generally  respected  the  human  rights  of  ethnic  Croats, 
its  human  rights  record  worsened  with  respect  to  minority  groups,  especially  ethnic 
Serbs.  Tlie  bulk  of  violent  abuses  occurred  in  the  reclaimed  regions,  after  the  mili- 
tary and  police  operations.  The  Government  failed  to  establish  adequate  civil  au- 
thority to  control  vengeful  renegade  arsonists,  looters,  and  murderers  who  still  oper- 
ated with  impunity  in  the  reclaimed  areas  months  after  the  offensives  had  ended. 
The  Government  sought  to  legalize  and  institutionalize  the  population  changes  re- 
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suiting  from  these  offensives,  rather  than  welcome  back  Serb  refugees.  After  the 
military  actions,  it  appeared  less  than  genuinely  interested  in  devising  measures  to 
restore  confidence  in  tne  Serbian  community,  or  even  in  maintaining  an  ethnic  Serb 
presence  in  Croatia.  The  security  forces  committed,  cooperated  in,  or  ignored  many 
of  the  abuses  in  the  reclaimed  areas.  The  Government  did  not  effectively  seek  out 
or  punish  those  involved,  except  in  a  few  token  cases.  The  Government  temporarily 
suspended  key  provisions  of  the  National  Minorities  law  in  September  and  still  has 
not  established  the  provisional  human  rights  court,  as  mandated  by  the  1992  Con- 
stitution. Specific  abuses  conunitted  included  ethnic-based  killings,  arbitrary  deten- 
tion and  torture,  restrictions  of  movement  and  repatriation,  mass  destruction  and 
confiscation  of  property,  denial  of  fair  and  expeditious  trials,  and  infringements  on 
freedom  of  speedi  and  the  press.  Societal  discrimination  tigainst  women  and  ethnic 
minorities  and  violence  against  women  are  problems. 

Rebel  Serb  authorities  conunitted  human  rights  abuses  in  the  areas  they  con- 
trolled. The  police  and  military  forces  continued  to  use  violence,  murder,  intimida- 
tion, and  displacement  against  Croats  and  minorities  to  settle  incoming  Serb  refu- 
gees and  achieve  their  goal  of  ethnic  cleansing  in  the  areas  they  controlled.  In  May, 
provoked  by  the  Government  attack  on  Western  Slavonia,  the  self-proclaimed  "Re- 
public of  Serbian  Krajina  (RSK)"  President  Martic  ordered  the  bombing  of  Croatian 
civilian  centers,  including  Zagreb.  At  least  six  civilians  died  in  these  incidents.  Resi- 
dents of  the  "RSK"  were  subject  to  a  controlled,  quasi-legal  system  that  operated 
without  freedom  of  expression,  assembly,  press,  religion,  or  movement  and  which  de- 
nied citizens  the  ri^t  to  change  their  government. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  other  Extrajudicial  Killing. — ^UNCRO  officials  registered  300  to 
500  reports  of  killings  in  reclaimed  parts  of  Croatia.  Most  killings  were  ethnically 
motivated  and  occurred  long  after  the  military  offensives  were  over.  Only  in  the 
most  public  cases  were  effective  government  investigations  carried  out  and  perpetra- 
tors punished,  mostly  as  a  result  of  pressure  from  international  authorities  and 
human  rights  groups.  Among  those  implicated  in  the  killings  were  civilians,  civil  po- 
lice, and  active  duty  military  personnel,  especially  members  of  the  nonprofessional 
"home  guard"  brigades. 

There  were  numerous  and  brutal  killings.  For  example,  in  late  August,  seven  el- 
derly civilians  were  shot,  slaughtered,  and  burned  in  the  village  of  Grubori.  The  old- 
est victim  was  90  years  old.  Witnesses  saw  uniformed  special  police  emd  HV  at  the 
scene.  At  first,  government  officials  claimed  that  the  civilians  were  caught  in  a  clash 
between  HV  and  enemy  troops.  Months  later  a  few  Croats  were  arrested  for  the 
murder  of  these  civilians  and  were  still  under  investigation  at  year's  end.  On  Sep- 
tember 28,  in  the  village  of  Varivode,  UNCRO  monitors  found  the  bodies  of  nine  el- 
derly Serbs  who  had  oeen  shot  to  death.  Thirteen  individuals  were  arrested  for 
these  killings.  At  the  end  of  the  year,  the  Government  claimed  that  it  had  inves- 
tigated 26  murders  and  resolved  15  cases,  charging  a  total  of  20  individuals,  includ- 
ing 3  soldiers  and  1  policeman. 

Serbs  in  the  occupied  areas  also  conunitted  ethnically  motivated  killings  within 
the  sectors  and  along  the  confrontation  line,  with  a  disproportionate  number  of  non- 
Serb  victims.  For  example,  in  June  three  Croat  garbage  collectors  were  kidnaped  by 
East  Slavonian  Serbs  during  a  regular  run  to  the  Osijek  city  dump  inside  the  sepa- 
ration zone.  Two  individuals  were  released,  but  Serb  authorities  in  Erdut  eventually 
claimed  that  the  third,  Franjo  Ivos,  was  killed.  No  suspects  were  ever  apprehended, 
and  local  authorities  insist  that  the  body  was  lost.  In  October  Serb  snipers  from  this 
sector  killed  two  Croats  in  Belisce.  Rebel  Serbs  also  targeted  U.N.  personnel.  A  Ken- 
yan UNCRO  soldier  was  shot  dead  in  July  in  sector  south.  In  January  in  sector 
east,  one  Russian  battalion  soldier  and  three  local  Serbs  were  shot  under  unclear 
circumstances,  possibly  involving  black  market  activity.  In  September  four  Danish 
U.N.  soldiers  were  killed  near  Dvor  as  Bosnian  Serbs  deliberately  targeted  a  U.N. 
observation  post  across  the  Una  river  in  Croatia.  HV  units  had  attempted  to  cross 
the  river,  and  fire  was  exchanged  between  the  two  sides.  UNCRO  oiTicials  claim 
that  the  position  of  a  tank's  gun  indicated  that  it  had  targeted  U.N.,  and  not  HV, 
positions. 

No  progress  was  made  on  the  excavation  of  mass  grave  sites  in  occupied  areas 
until  Croatian  forces  obtained  control  of  the  territory.  Government  sources  claim  to 
have  located  over  250  mass  graves  in  the  former  Serb-occupied  territories,  and  the 
Government  began  uncovering  some  of  the  sites.  After  many  of  the  bodies  were 
identified,  they  were  released  into  the  custody  of  family  members.  Based  on  eye- 


821 

witness  reports,  the  Government  charged  individual  rebel  Serbs  with  murder,  some 
of  whom  were  tried  in  absentia. 

b.  Disappearance. — Few  new  cases  of  disappearances  were  reported.  At  year's  end. 
the  Government  reported  more  than  2,800  cases  of  missing  persons  still  unresolved 
from  the  1991-92  war.  Some  progress  was  made  in  removing  names  from  the  list 
of  those  missing  as  a  result  of  prisoner  and  body  exchanges  and  of  identification  of 
corpses  exhumed  in  the  reclaimed  areas.  An  unknown  number  of  cases  of  missing 
Serbs  remained  open  at  the  end  of  the  year  as  a  result  of  the  two  government 
offensives.  The  Government  made  no  public  effort  to  investigate  these  cases. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  or  cruel  or  degrading  punishment,  but  govern- 
ment forces  continued  to  commit  such  abuses  in  some  instances.  Security  forces  at 
certain  prisons  beat  and  mistreated  prisoners  during  detention  and  interrogation. 
After  both  offensives,  foreign  observers  saw  the  wounds  of  rebel  Serb  detainees  who 
complained  of  such  treatment  at  detention  centers,  in  Varazdin  in  May,  for  example, 
as  well  as  at  other  sites.  However,  such  cases  were  not  routine,  and  there  was  no 
evidence  of  systematic  torture  in  Croatian  jails.  Most  Serb  detainees  interviewed  by 
international  monitors  reported  good  treatment.  There  were  no  reports  of  abuses  or 
mistreatment  of  common  criminals  arrested  and  detained  in  Croatian  jails. 

Except  for  the  short-term  detention  facilities  used  to  house  civilians  rounded  up 
after  the  military  actions,  detention  facilities  generally  meet  minimum  international 
standards  of  cleanliness,  nutrition,  and  amenities.  Jails  are  crowded,  but  not  to  ex- 
cess, and  family  visits  and  access  to  counsel  are  available.  Detained  rebel  Serbs  ar- 
rested for  armed  rebellion  were  mainly  held  in  military  prisons,  as  with  most  secu- 
rity prisoners.  After  the  August  offensive,  the  Government  increasingly  restricted 
access  to  these  Serb  prisoners  by  UNCRO  and  other  international  observers  until 
late  in  the  year. 

There  were  credible  reports  of  torture  and  other  abuse  in  Serb-controlled  areas. 
Harsh  treatment  of  non-Serbs  was  commonplace,  and  Serbian  authorities  did  not 
punish  abusers.  In  March  a  British  citizen  of  Croatian  descent  was  detained  for  a 
month  in  Knin  and  tortured  with  electric  implements.  Two  of  the  three  Ojisek  gar- 
bage collectors  kidnaped  by  East  Slavonian  Serbs  (see  Section  l.a.)  complained  tiiat 
they  were  tortured  and  otherwise  mistreated  during  their  detention.  Ijocal  police 
and  paramilitary  forces  reportedly  beat  and  robbed  detainees,  as  well  as  subjected 
them  to  psychological  torture,  such  as  death  threats.  Prison  conditions  in  the  Serb- 
eontrolled  areas  were  reliably  reported  to  be  abysmal. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  contains  provisions  to 
protect  the  legal  rights  of  all  accused,  but  the  Government  does  not  always  respect 
these  rights  in  practice.  The  Government  frequently  abuses  pretrial  and  investiga- 
tive detention.  The  most  prominent  case  of  arbitrary  arrest  occurred  in  late  October 
when  15  persons,  mostly  prominent  ethnic  Serbs,  were  detained  for  espionage.  The 
court  eventually  charged  the  suspects  after  holding  them  in  detention  for  3  months. 
Army  special  forces  troops  arbitrarily  arrested  several  dozen  rebel  Bosnian  Muslim 
refugees  in  the  Kupljensko  camp  at  the  end  of  the  year  and  forcibly  repatriated 
them  to  Bosnia.  Renigee  organizations  continued  to  report  similar  instances  in 
which  Muslim  refugees  were  detained  and  threatened  with  forcible  expulsion. 

Government  police  and  military  forces  rounded  up  the  remaining  civilian  popu- 
lations of  the  formerly  occupied  areas  immediately  after  both  offensives.  The  elderly, 
women,  and  children  were  confined  in  collection  centers  outside  the  war  zone,  some 
for  several  weeks.  Government  officials  explained  that  this  measure  was  taken  for 
detainees'  own  safety,  until  their  "identification"  was  verified,  and  their  homes  were 
demined.  Many  homes  were  looted  during  their  absence.  Draft  age  men  were  taken 
to  separate  centers  and  held  even  longer  until  a  determination  was  made  whether 
to  investigate  them  either  for  war  crimes  or  for  armed  rebellion.  Over  1,500  men 
were  detained  after  the  attack  on  Western  Slavonia,  about  200  of  whom  were  inves- 
tigated at  length.  The  Government  extended  the  amnesty  for  armed  rebellion  to 
cover  the  period  from  August  17,  1990,  to  May  10,  1995. 

Police  normally  seek  arrest  warrants  by  presenting  evidence  of  probable  cause  to 
an  interrogating  magistrate.  Police  may  carry  out  arrests  without  a  warrant  if  they 
believe  the  susp>ect  might  flee,  destroy  evidence,  or  commit  other  crimes.  Such  cases 
are  not  uncommon.  The  police  then  have  24  hours  in  which  to  justify  their  decision 
before  the  local  interrogating  magistrate. 

After  arrest,  the  law  states  that  persons  must  be  given  access  to  an  attorney  of 
their  choice  within  24  hours;  if  they  nave  no  attorney,  and  are  charged  with  a  crime 
for  which  the  sentence  is  over  10  years'  imprisonment,  the  interrogating  magistrate 
will  appoint  counsel  from  a  list  of  public  defenders.  If  the  sentence  is  under  10 
years,  detainees  can  request  court-appointed  counsel  if  thev  so  choose.  The  court- 
will  appoint  counsel  after  charges  are  levied  for  the  trial.  The  interrogating  judge 
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must,  within  3  days  of  the  arrest,  decide  whether  suflicient  cause  exists  to  hold  the 
person  in  custody  pending  further  investigation.  The  judge  must  justify  the  decision 
in  writing,  including  the  length  of  detention  ordered.  These  decisions  may  be  ap- 
pealed, either  immediately  or  later  in  the  detention  period.  The  usual  period  of  in- 
vestigative detention  varies  from  a  few  days  to  a  few  weeks  but  by  law  may  be  as 
long  as  2  years.  Those  persons  held  under  investigative  detention  are  often  denied 
certain  rij^ts,  such  as  visits,  until  they  are  ofllcialTy  charged.  Accused  persons  have 
the  right  to  have  their  attorney  present  whenever  they  wish  during  tne  investiga- 
tion as  well  as  during  any  appeal  of  investigative  detention. 

In  practice,  detainees  are  almost  always  bound  over  for  investigation  unless  it  is 
clear  that  no  case  exists  against  them.  Once  the  investigation  is  complete,  detainees 
are  usually  released  on  their  own  recognizance  pending  trial,  unless  the  crime  is  a 
major  offense,  the  accused  are  considered  public  dangers,  or  the  court  believes  they 
may  flee.  There  are  provisions  for  posting  bail  after  charges  are  brought,  but  the 
practice  is  not  common.  Police  will  sometimes  retain  the  passports  of  those  released 
pending  trial  to  prevent  them  from  leaving  the  country. 

By  law,  rebel  Serbs  detained  after  the  two  offensives  could  be  held  under  inves- 
tigative detention,  pending  charges,  for  6  months.  In  many  cases,  "RSK"  Serbs  ar- 
rested for  armed  rebellion  did  not  have  adequate  access  to  legal  counsel,  nor  were 
they  informed  in  a  timely  manner  by  the  courts  of  their  rights.  Few  were  assigned 
a  public  defender  until  months  after  their  arrest;  some  saw  counsel  only  once  or 
twice,  usually  only  during  a  court  hearing.  Although  they  had  been  in  investigative 
detention  for  6  months,  many  such  Serbs  were  tried  and  convicted  in  2  days  in  No- 
vember and  December,  having  spoken  to  their  lawyers  only  once.  On  December  30, 
the  Government  amnestied  and  released  an  additional  455  rebel  Serbs  arrested  in 
August. 

Ln  rebel  Serb-controlled  areas,  virtually  no  safeguards  existed  against  arbitrary 
detention,  and  Serb  forces  continued  to  use  detention  as  an  intimidation  tactic.  They 
commonly  arrested  civilians  in  the  "separation  zone."  The  incident  involving  the 
Osijek  garbage  collectors  was  the  most  highly  publicized.  In  January  a  French  jour- 
nalist was  arrested  for  illegally  crossing  into  "RSK"  territory  and  was  sentenced  by 
a  military  court  to  2V2  years  in  prison,  although  he  has  since  been  released.  In  No- 
vember two  Americans  were  detained  for  3  days  by  Vukovar  local  authorities  for 
taking  pictures.  In  November  and  December,  sector  east  authorities  arrested  a  man 
from  Hungary  and  a  Croat  from  Osijek,  each  of  whom  had  "trespassed"  onto  Serb 
territory.  Until  August  residents  of  the  "Bihac  pocket"  in  western  Bosnia- 
Herzegovina  were  sometimes  arbitrarily  detained  while  transiting  Serb-held  terri- 
tory. 

The  Constitution  prohibits  the  exile  of  Croatian  citizens.  Serbs  captured  during 
the  offensives  who  did  not  originate  from  Croatian  territory  were  subject  to  deporta- 
tion after  they  served  their  sentences  for  war  crimes. 

e.  Denied  of  Fair  Public  Trial. — Government  influence  weakens  the  nominally 
independent  judiciary.  For  example,  during  regularly-held  judicial  elections  in  1994, 
a  dispute  arose  whidi  raised  concerns  about  the  extent  of  political  control  over  the 
judiciary.  In  Februaiy  the  High  Judicial  Council,  which  is  controlled  by  the  Ministry 
of  Justice  and  the  Ministry  of  Administration,  elected  new  judges  for  the  Supreme 
Court.  However,  the  Constitutional  Court  ordered  that  the  nominating  procedure  be 
redone,  claiming  that  the  Council  had  not  appointed  qualified  personnel.  Chief  Su- 

greme  Court  Justice  Milan  Vukovic  lost  his  appointment.  Minister  of  Justice  Ivica 
mic  disputed  the  election  procedures  and  resigned  in  March,  saying  that  he  did 
not  wish  to  be  involved  in  an  undemocratic  and  totalitarian  procedure. 

The  Croatian  judicial  system  consists  of  municipal  and  district  courts,  a  Constitu- 
tional Court,  a  Supreme  Court,  an  Administrative  Court  and  a  High  Judicial  Coun- 
cil. The  High  Judicial  Council  (with  a  president  and  14  members  from  all  parts  of 
the  legal  community)  appoints  judges  and  public  prosecutors.  The  upper  house  of 
Parliament  nominates  persons  for  membership  on  the  High  Judicial  Council,  and 
the  lower  house  elects  members  to  8-year  terms.  The  eleven  judges  of  the  Constitu- 
tional Court  are  elected  to  8-year  terms  in  the  same  manner. 

In  September  the  Government  repealed  certain  provisions  of  the  1992  Constitu- 
tional L^w  on  Minorities,  which  included  the  establishment  of  a  Provisional  Court 
of  Human  Rights,  a  court  which  had  never  been  established  (see  Section  3).  Emer- 
gency measures  established  in  1991  are  still  being  applied.  These  orders  provide  for 
wie  suspension  of  certain  legal  remedies  in  legal  proceedings  and  give  the  six-court 
military  legal  system  jurismction  over  a  lai^e  number  of  cases  involving  civilians. 

Although  the  Constitution  provides  for  the  right  to  a  fair  trial  and  a  variety  of 
due  process  rights  in  both  civilian  and  military  courts,  in  practice  the  prosecuting 
attorney  has  leeway  in  deciding  whether  to  bring  a  case  against  an  individual,  ana. 
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in  cases  considered  "political,"  both  the  indictment  and  the  conduct  of  trials  are 
sometimes  subject  to  outside  influence. 

Nor  is  the  judicial  process  free  of  ethnic  bias.  The  investigative  detention  of  rebel 
Serbs  was  often  beised  on  circumstantial  evidence  and  uncertain  testimony.  Court 
authorities,  including  the  detainees'  own  court-appointed  defense  counsel,  often  dis- 
played a  strong  bias  against  them.  A  majority  of  judges  took  month-long  vacations 
in  mid-August,  further  postponing  investigative  hearings.  Large  numbers  of  detain- 
ees never  received  legal  counsel.  Intemational  trial  observers  claimed  that  witnesses 
often  recanted  or  changed  their  stories,  presumably  due  to  intimidation  on  behalf 
of  the  accused. 

The  legal  system  in  the  Serb-controlled  regions  remained  a  sham,  with  its  proce- 
dures and  practices  totally  subject  to  interference  by  those  in  power.  Specific  infor- 
mation is  hard  to  come  bv,  as  these  proceedings  are  closed  to  monitoring  by  the  UN 
and  other  intemational  observers. 

The  estimated  number  of  political  prisoners,  including  Serbs  who  remained  in  de- 
tention, was  over  500. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  declares  the  home  inviolable.  Only  a  court  may  issue  a  search  warrant, 
stating  the  justification  for  the  search  of  a  home  or  other  premises.  Police  may  enter 
a  home  without  a  warrant  or  the  owner's  consent  only  if  necessary  to  enforce  an 
arrest  warrant,  apprehend  a  suspect,  or  prevent  serious  danger  to  life  or  important 
property.  In  practice,  the  authorities  often  failed  to  adhere  to  these  constitutional 
requirements. 

Intemational  observers  witnessed  the  mass  looting,  destruction,  and  burning  of 
property  in  the  reclaimed  territories  by  both  onicial  military  and  civilian  personnel 
ana  bv  unhindered  civilians  allowed  to  roam  the  area.  Within  days  of  the  start  of 
the  May  and  August  oflensives,  the  first  cases  of  house  burnings  were  reported. 
Over  one-third  oi  the  buildings  in  the  former  sectors  north  and  south  were  burned 
within  2  months  of  the  August  offensive.  Another  third  was  heavily  damaged  and 
uninhabitable.  The  village  of  Donji  Lapac  and  many  others  with  a  predominant  Serb 
population  were  burned  to  the  ground.  From  early  August  until  the  end  of  the  year, 
intemational  human  rights  monitors  reported  daily  incidents  of  looting,  burning, 
and  threats  made  to  the  remaining  local  population.  Monitors  continually  reported 
the  names  and  automobile  license  numbers  of  perpetrators  to  government  authori- 
ties. Most  people  detained  for  looting  and  arson  were  released  after  questioning 
pending  further  investigation.  Security  personnel  and  military  commanders  gen- 
erally did  nothing  to  stop  this  destruction,  and  local  and  intemational  observers 
often  witnessed  security  forces  starting  the  fires  or  standing  by  as  they  burned.  Offi- 
cial investigations  ana  prosecutions  for  these  acts  began  only  after  intense  inter- 
national and  media  pressure  on  the  Government  and  were  viewed  as  neither  serious 
nor  complete.  At  years  end,  the  Government  reported  to  the  U.N.  that  it  had  reg- 
istered 2,878  cases  of  arson  and  brought  charges  against  11  persons.  It  had  identi- 
fied 1,054  cases  of  looting,  of  which  770  had  been  "clarified,''  and  had  charged  1,260 
individuals.  The  Government  provided  no  supporting  documentation  for  these 
claims. 

In  August  an  official  decree  placed  under  government  administration  the  aban- 
doned property  of  citizens  who  had  fled  the  country  for  Serbia  or  other  Serb-con- 
trolled areas  since  the  1991  war.  The  Government  claimed  that  this  act  was  nec- 
essary to  give  Croat  refugees  decent  shelter  and  to  protect  the  properties  from 
looting  ana  destruction.  The  decree  was  viewed  internationally  as  a  thinly  veiled  at- 
tenopt  to  prevent  the  return  of  Croatian  Serbs  to  their  homes.  However,  it  was  im- 
memately  passed  into  law  by  the  HDZ-controlled  legislature.  Owners  were  allowed 
a  90-day  filing  period  to  reclaim  their  property,  but  the  new  law's  complex  proce- 
dures required  a  claimant  to  produce  citizenship  documents  which  could  not  be  ob- 
tained outside  Croatia,  and  to  file  a  claim  in  Croatia.  Both  requirements  were  prac- 
tical impediments  to  Croatian  Serbs'  efforts  to  reclaim  their  property.  The  time  limit 
for  filing  a  claim  was  subsequently  lifted  in  January  1996.  Although  the  Govern- 
ment eventually  set  up  processing  centers  in  Belgrade  and  other  nearby  capitals, 
the  procedure  remained  slow. 

Military  and  civil  police  continued  to  carry  out  forced  evictions,  involving  hun- 
dreds of  families  of  all  nationalities.  In  other  cases,  Croatian  refugees,  often  with 
the  appearance  of  official  countenance,  forcibly  entered  the  homes  of  ethnic  Serbs 
and  other  minorities  who  had  lived  for  years  in  family  apartments,  but  who  were 
themselves  not  listed  as  the  official  tenant.  Although  such  evictions  were  often  de- 
clared illegal  in  court,  authorities  forbade  the  police  to  remove  the  intruders  on  the 
basis  of  a  law  which  requires  that  a  new  home  be  found  for  a  displaced  or  refugee 
family  before  it  can  be  removed  from  any  form  of  housing,  whether  it  was  legally 
occupying  the  housing  or  not. 
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Forced  evictions  of  ethnic  Serbs,  Croats,  and  others  from  former  Yugoslav  Na- 
tional Army  (JNA)  apartments  continued.  The  Ministry  of  Defense  arbitrarily  re- 
voked the  tenant  rights  of  individuals  who  had  lived  in  the  apartments  for  decades. 
Referring  to  property  laws  which  remove  tenancy  rights  as  a  result  of  any  6-month 
absence,  or  if  the  tenant  was  ruled  to  have  acted  against  the  interests  of  the  Repub- 
lic of  Croatia,  the  Ministry  granted  soldiers  tenancy  of  these  occupied  flats.  The  sol- 
diers frequently  took  residences  by  force  of  arms,  either  evicting  the  current  tenants 
or  forcing  them  to  share  the  quarters.  In  November  the  Government  passed  a  law 
allowing  former  JNA  apartments  to  be  privatized.  Unlike  other  privatizations,  legal 
tenants  had  restricted  rights  to  purchase  their  apartments,  and  the  right  to  pur- 
chase was  not  guaranteed.  Family  members  of  the  registered  tenant  were  not  al- 
lowed purchase  rights,  nor  were  individuals  suspected  of  armed  rebellion  or  war 
crimes.  Human  ri^ts  groups  plan  to  sue  the  Government  concerning  the  constitu- 
tionality of  this  law. 

ITie  Constitution  provides  for  the  secrecy  and  safety  of  personal  data,  but  it  was 
unclear  if  such  guarantees  were  observed  in  practice. 

Leaders  in  the  Serb-held  regions  showed  no  compunction  about  interfering  with 
the  ri^ts  of  the  inhabitants  of  those  areas,  particularly  non-Serbs.  UNCRO  contin- 
ued to  provide  24-hour  patrols  of  several  minority  villages  to  protect  the  inhabitants 
from  armed  bands.  The  practice  of  forcibly  moving  Serbian  refugees  or  soldiers  into 
the  homes  of  non-Serb  residents  continued  as  well. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Interned  Con- 
flicts.— In  the  early  morning  hours  of  May  1,  special  poUce  units  and  government 
troops  initiated  "Operation  Flash,"  an  attack  to  liberate  occupied  Western  Slavonia. 
Announced  as  a  "limited  police  action"  to  gain  control  of  the  Zagreb-Lipwvac  high- 
way, government  forces  gained  eflective  control  of  most  of  the  area  within  1  day, 
and  a  cease-fire  was  reached  on  the  afternoon  of  May  3.  HV  troops  restricted  the 
movement  of  UNCRO  forces  and  surrounded  most  U.N.  bases,  including  a  Jordanian 
base  along  the  highway  and  a  Nepalese  base  at  Pustara.  Although  tensions  had 
been  builmng  for  many  weeks,  the  direct  pretext  for  the  attack  was  the  murder  of 
three  Croats,  who  were  shot  on  the  highway  by  a  sniper  from  behind  Serb  lines. 

Rebel  Serb  forces  reacted  by  shelling  several  cities,  including  Zagreb,  Dubrovnik, 
Karlovac,  Kutina,  Nova  Gradiska,  Novska,  Pakrac,  Osijek,  Sisak,  and  Zupanja.  Za- 
greb was  shelled  on  two  separate  occasions  with  Orkan  anti-personnel  cluster 
bombs.  Among  the  sites  hit  were  a  children's  hospital  and  the  national  theater.  The 
shelling  resulted  in  6  dead  and  more  than  130  wounded.  "RSK"  president  Milan 
Martic  publicly  announced  that  he  had  personally  issued  the  order  for  the  capital 
to  be  shelled.  Days  later,  he  threatened  again  to  "flatten  the  city"  and  kill  "100,000 
people."  In  October  Martic  was  indicted  with  two  other  "RSK  officials"  by  the  Inter- 
national Criminal  Tribunal  for  the  Former  Yugoslavia  (ICTY)  for  this  incident. 

Over  7,000  Serb  refugees  fled  in  front  of  advancing  HV  troops  over  the  onlv  bridge 
across  the  Sava  river  to  Serb-held  Bosnian  territory.  Government  forces  left  this 
road  open  to  allow  the  inhabitants  to  evacuate.  A  pocket  of  Serbs  unable  to  leave 
the  northern  part  of  the  sector  was  surrounded  by  HV  forces  and  surrendered. 

On  August  4,  government  forces  launched  the  larger  scale  "Operation  Storm"  on 
the  former  sectors  north  and  south,  and  gained  effective  control  of  the  area  within 
5  days.  The  attack  began  with  the  shelling  of  the  Serb  stronghold  of  Knin,  a  civilian 
target.  Rebel  Serb  forces  organized  a  weak  counteroflensive  and  quickly  prepared 
an  evacuation  of  both  military  and  civilian  personnel  from  the  area.  Bosnian  Serbs 
shelled  several  cities  in  government-controlled  Croatia  although  Zagreb  was  not  hit. 

Although  reportedly  omered  to  stay  away  from  civilian  targets,  government  forces 
were  responsible  for  the  indiscriminate  deaths  of  many  civilians  and  U.N.  personnel 
during  both  actions.  The  Government  later  claimed  that  188  Serbs  had  been  killed 
during  the  May  action,  of  which  54  deaths  were  civilian.  After  the  Auffust  attack, 
the  Government  announced  that  116  Serbs  and  42  Croat  civilians  had  oeen  killed, 
as  well  as  402  "RSK"  soldiers  and  211  HV  troops.  UNCRO  estimates  of  these  figures 
are  higher.  During  "Operation  Flash,"  the  U.N.  reoorted  30  civilian  corpses  near  the 
village  of  Novi  Varos.  Eyewitnesses  reported  solaiers  shooting  at  fleeing  refugees. 

On  August  8  near  Dvor,  Croatian  air  force  planes  fired  on  a  Serb  refugee  column 
fleeing  into  Bosnia.  The  Government  claimed  that  the  Serbs  were  moving  tanks  and 
other  heavy  equipment  in  the  same  column.  One  woman  died  from  wounds  she  re- 
ceived when  a  refugee  column  was  stoned  on  August  9  by  onlookers  in  Sisak.  That 
same  day,  a  British  journalist  was  killed  and  two  other  persons  were  wounded  near 
Vrginmost,  mistakenly  targeted  as  Serbs  by  HV  forces. 

Bosnian  government  army  (ABH)  forces  entered  Croatia  during  the  Au^st  offen- 
sive with  Croatian  government  consent.  While  escorting  a  refugee  colunm  m  August, 
UNCRO  personnel  witnessed  the  deliberate  shooting  of  9  to  11  mentally  and  phys- 
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ically  handicapped  Serb  refugees  by  irregular  units  of  the  ABH.  ABH  forces  also 
shelled  a  Serb  refugee  column  in  Donji  Zirovac  on  August  8. 

During  the  offensives,  the  U.N.  suffered  casualties  from  both  sides.  HV  forces 
threatened  and  captured  U.N.  observation  posts,  holding  some  personnel  hostage  for 
several  hours.  These  forces  looted  many  abandoned  U.N.  compounds.  When  HV 
troops  entered  Knin  in  August,  they  prevented  anyone  from  leaving  the  U.N. 
compound  to  monitor  the  fighting.  A  Danish  UNCRO  soldier  was  used  by  rebel 
Serbs  as  a  human  shield  and  was  killed  by  HV  fire.  The  officer  responsible  for  the 
order  to  shoot  was  arrested  and  a  murder  charge  is  pending  against  him.  HV  forces 
threw  a  grenade  into  a  Jordanian  battalion  bunker,  resulting  in  4  to  6  deaths  (also 
see  Section  l.a.). 

Both  police  and  military  forces  were  responsible  for  looting  and  the  destruction 
of  property,  including  the  mining  and  burning  of  houses.  This  destruction  continued 
many  months  after  the  completion  of  the  action  and  was  later  conunitted  by  roving 
civilians  as  well  (see  Section  l.f.) 

Elsewhere,  isolated  ceasefire  violations  caused  at  least  three  fatalities.  OccasionRl 
shelling  occurred  throughout  the  year  from  Bosnian  Serb  positiona  bordering  Cro- 
atia, most  commonly  tar.geting  Zupanja,  Osijek,  and  the  Duorovnik  area.  Dubrovnik 
airport  was  shelled  in  April,  May,  August,  and  October.  Three  young  adults  were 
killed  in  a  suburb  of  Dubrovnik  from  indiscriminate  shelling  in  October.  These  at- 
tacks also  caused  substantial  property  damage. 

Several  deaths  occurred  throughout  the  year  from  mines.  The  wide  extent  of 
mine-laying  during  the  conflict  was  increasingly  evident  afler  HV  forces  gained  con- 
trol of  the  three  sectors.  Soldiers  and  civilians  from  both  sides,  as  well  as  UNCRO 
personnel,  were  victims  of  unmarked  and  uncleared  minefields.  Expulsions  of 
Croats,  Hungarians,  Slovaks,  Czechs,  and  other  non-Serbs  continued  in  Serb-occu- 
pied areas  throughout  the  year,  with  the  number  of  incidents  increasing  in  the  re- 
maining Serb-held  territories  after  each  of  the  two  government  attacks.  Condoned 
by  local  RSK  officials,  these  expulsions  served  the  goal  of  ethnic  cleansing  by  rid- 
ding the  regioE  of  minorities. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of 
thought  and  expression,  specifically  including  freedom  of  the  press  and  other  media 
of  communication,  speech,  and  public  expression,  and  free  establishment  of  institu- 
tions of  public  communication.  In  practice,  government  influence  on  the  media 
through  state  ownership  of  most  print  and  broadcast  outlets  limits  these  freedoms. 
In  addition,  government  intimidation  induces  self-censorship.  Journalists  are  some- 
times reluctant  to  criticize  the  Government  in  public  forums  for  fear  of  harassment, 
job  loss,  intimidation,  or  being  labeled  as  disloyal  to  Croatia. 

The  national  television  broadcasting  and  radio  broadcasting  system  (HRT)  is  gov- 
ernment controlled.  The  Government  also  retains  a  controlling  interest  in  two  of 
four  news  dailies  and  some  weekly  newspapers.  Although  these  state-controlled  or 
hea-/ily  state-influenced  media  frequently  carry  reportage  critical  of  the  Govern- 
ment, they  maintain  an  overall  editorial  slant  favorable  to  the  GJovemment  and  the 
governing  party,  the  HDZ.  Both  the  broadcast  and  print  media  also  often  exclude 
news  reports  that  put  Croatia  or  its  government  in  an  unfavorable  light.  HRT  has 
several  times  not  broadcast  statements  by  foreign  diplomats  made  in  highly  public 
forums  on  the  need  to  observe  human  and  minority  rights.  Each  of  the  opposition 
parties  is  allocated  4  minutes  of  television  time  per  week.  Access  by  the  parties  to 
the  print  media  is  minimal,  with  occasional  coverage  of  press  conferences  and  inter- 
views. 

During  October's  parliamentary  elections,  1  hour  of  free  broadcast  time  on  na- 
tional television  was  made  available  to  each  of  the  registered  political  parties  for 
the  pre-election  campaign.  Time  slots  were  drawn  by  lot.  Paid  advertising  on  na- 
tional television  was,  in  theory,  available,  but  HRT  refused  to  run  advertising  spots 
from  one  of  the  major  opposition  parties  on  the  grounds  that  some  (unspecified)  in- 
formation in  the  ad  w«is  inaccurate  and  that  the  ad  did  not  make  clear  which  party 
was  placing  it.  The  HDZ  advertising  budget  dwarfed  that  cf  its  rivals,  and  it  made 
hecvy  use  of  this  budget  to  buy  broadcast  time  on  the  national,  state-controlled  tele- 
vision network  during  the  election  campaign. 

A  few  newspapers  continue  to  guard  their  independence,  including  the  daily  Novi 
List  in  Rijeka,  tne  weekly  Globus,  the  intellectual  bimonthly  journal  Erasn  us,  and 
the  weekly  Arkzin,  published  by  the  Antiwar  Campaign. 

Some  extremist  publications,  with  a  virulently  antigovemment  slant,  can  be  pur- 
chased at  newsstands,  although  they  have  a  very  small  circulation.  The  highly  popu- 
lar and  often  critical  weekly  Feral  Tribune  was  subjected  to  a  50  percent  turnover 
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tax  in  1994,  thou^  in  March,  under  pressure  from  the  European  Union,  the  tax 
was  lifted  by  the  Osnstitutional  Court. 

Government  influence  over  the  recently  privatized  distribution  networit,  coupled 
with  stiiT  value  added  taxes  levied  at  several  points  during  theproduction  process, 
also  has  an  impact  on  press  freedom.  It  is  claimed,  thou^  diflicult  to  prove,  that 
the  few  companies  able  to  print  newspaf>ers  do  not  charge  the  progovemment  media 
for  their  services;  it  is  also  widely  believed  that  Tisak,  the  national  distributor  for 
all  newspapers  and  magazines,  removes  independent  journals  very  quickly  from  its 
newsstands  while  at  the  same  time  charging  them  a  high  percentage  of  the  cover 
price  for  its  services.  Certain  independent  newspapers  and  magazines  claim  that 
they  must  pay  out  more  than  50  percent  of  their  gross  revenues  for  taxes  and  dis- 
tribution costs  alone.  On  the  other  hand,  the  high  circulation  of  some  popular  inde- 
pendent periodicals,  Globus  being  the  most  visible  example,  has  given  them  enough 
financial  independence  to  thrive  despite  these  hi^  taxes  and  high  costs. 

International  papers  and  journals  remained  available  throughout  government-con- 
trolled areas,  including  Serbian  periodicals  which  subscribers  continued  to  receive 
by  mail. 

Croatia  has  three  national  television  channels  and  a  local  television  station  in  Za- 
greb which  reaches  a  Quarter  of  the  ^pulation.  Zagreb-based  Channels  One,  Two, 
and  Three  are  part  of  HRT,  the  oflicial  Croatian  Radio  and  Television  Enterprise, 
headed  by  a  well-known  HDZ  member.  Regional  stations  operate  in  Zadar,  Split, 
Vinkovci,  and  Osijek. 

In  August  Parliament  announced  the  first  allocations  of  frequencies  for  regional 
private  radio  and  television  stations  under  the  July  1994  Broadcast  Law.  (No  fre- 
quencies for  nationwide  private  broadcasters  have  been  assigned  for  either  radio  or 
television.)  Two  of  4  planned  frequencies  for  television  and  4  of  20  planned  fre- 

?|uencies  for  radio  at  tne  county  (zupanija)  level  were  assigned.  Nine  oi  15  planned 
requencies   for  municipal-level   private   television   were   assigned   and   88   of   111 
planned  freouencies  for  municipal  radio  broadcasters  were  assigned. 

The  Broaocast  Law  mandates  that  one  parliamentary  member  of  the  Council  for 
Croatian  Television  be  an  ethnic  minority  representative,  but  this  f>erson  has  not 
yet  been  appointed.  Among  the  first  acts  the  Government  undertook  after  its  forces 
retook  the  Krajina  was  to  begin  broadcasting  programming  from  the  HRT  regional 
station  in  Knin. 

In  Serb-controlled  re^ons,  freedom  of  speech  and  the  press  virtually  did  not  exist. 
With  martial  law  still  m  effect,  there  were  no  guarantees  of  a  free  press  and  other 
freedoms,  and  the  authorities  controlled  the  tone  and  content  of  the  media.  One  tele- 
vision station  broadcasts  from  studios  in  Beli  Manastir  and  Vukovar  in  the  one  re- 
maining Serb-occupied  area  at  year's  end.  A  few  low-powered  local  radio  stations 
broadcast  from  Barania  and  Eastern  Slavonia.  Government  radio  and  television 
broadcasts  are  receivea  in  these  areas  as  well. 
Academic  freedom  is  generally  respected. 

b.  Freedom  ofPeacefiu  Assembly  and  Association. — The  Constitution  provides  that 
all  citizens  have  the  ri^t  to  peaceful  assembly  and  association  for  the  protection 
of  citizens'  interests  or  me  promotion  of  social,  economic,  political,  national,  cultured, 
and  other  convictions  and  objectives,  and  the  Government  respects  these  provisions 
in  practice. 

In  early  December,  over  2,000  Croat  refugees  gathered  in  Zagreb  for  the  largest 
antigovemment  demonstration  since  independence  to  protest  the  Dayton  peace 
agreement  and  the  loss  of  their  homes  in  Bosnian  Posavina  to  Bosnian  Serbs.  The 
demonstration  was  mostly  peaceful  with  a  few  isolated  incidents  of  police  harass- 
ment of  protestors. 

In  Sero-controlled  areas,  no  antigovemment  demonstrations  were  held  throughout 
the  year,  and  individuals  who  publicly  voiced  opposition  views  were  regularly  jailed. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  conscience  and 
religion  and  free  public  profession  of  religious  and  other  convictions,  and  the  Gov- 
ernment respects  these  rights  in  practice.  There  is  no  state  religion.  All  religious 
communities  are  free  to  conduct  public  services  and  to  open  and  run  social  and  char- 
itable institutions.  Roman  Catholicism,  Eastern  Orthodox  Christianity,  and  Islam 
are  the  major  faiths  in  Croatia,  and  there  is  also  an  active  Jewish  community.  The 
majority  ol*^ practicing  Croats  are  Roman  Catholic,  and  the  Government  provides  op- 
tional Catholic  religious  education  in  schools. 

There  are  no  formal  restrictions  on  religious  groups.  The  main  mosque  in  Croatia 
is  in  Zagreb,  where  it  serves  not  only  as  a  religious  center  but  also  as  a  social  aid 
office  for  the  large  Bosnian  Muslim  refugee  population.  Croatian  Protestants  from 
a  number  of  denominations,  as  well  as  foreign  clergy,  actively  practice  and  pros- 
eljrtize,  as  do  representatives  of  eastern-based  religions.  Some  foreign  religious  orga- 
nizations seeking  to  provide  social  services  reported  bureaucratic  obstacles  to  their 
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establishment  in  Croatia,  but  it  was  unclear  if  this  had  any  connection  with  their 
religious  character. 

TTbe  close  identification  of  religion  with  ethnicity  had  earlier  caused  religious  insti- 
tutions to  be  targets  of  violence.  The  Serbian  Orthodox  cathedral  in  downtown  Za- 
p«b  is  open,  and  several  other  Orthodox  churches  and  monasteries  operate  freely 
in  government-controlled  Croatia.  International  human  rights  monitors  said  that 
the  few  Orthodox  priests  and  nuns  who  remained  in  Croatia  after  the  1991  war  re- 
ported generallv  good  relations  with  their  Catholic  neighbors.  Aft^r  the  military 
offensives  in  Western  Slavonia  and  the  Krajina  region,  military  and  police  forces 
guarded  most  of  the  Orthodox  churches  to  prevent  them  from  being  looted  or  de- 
stnwed.  Nonetheless,  some  were  reported  to  be  looted  or  damaged. 

Most  Catholic  churches  in  the  Serb-occupied  areas  have  been  destroyed.  In  East- 
em  Slavonia,  only  one  active  Croatian  Catholic  priest  remains.  A  Slovak  Catholic 
priest  travels  regularly  from  Serbia  to  hold  masses. 

The  Government  discriminates  against  Muslims  in  the  issuance  of  citizenship  pa- 
pers. The  Interior  Ministry  uses  Article  26  of  the  Law  on  Citizenship  to  deny  citi- 
zenship papers  to  persons  otherwise  qualified  to  be  citizens  of  Croatia  (see  Section 

Most  requests  fcr  conscientious  objector  exemption  from  military  service  were 
granted.  There  is  no  provision  for  conscientious  objector  status  in  the  Serb-occupied 
areas. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TVavel,  Emigration,  and  Re- 
patriation.— The  Constitution  generally  provides  for  these  rights,  with  certain  re- 
strictions. All  persons  legally  in  the  country  must  register  their  residence  with  the 
local  authorities.  Under  exceptional  circumstances,  the  Government  may  legally  re- 
strict the  right  to  enter  or  leave  the  country  if  necessary  to  protect  the  legal  order, 
health,  rights,  or  freedoms  of  others." 

The  Government  refused  to  allow  the  almost  200,000  refugees  who  fled  the  fight- 
ing to  return  to  their  homes  in  the  former  sectors  north,  south,  and  west.  Between 
10,000  and  15,000  Serbs  filed  applications  to  return  based  on  humanitarian  consid- 
erations, but  only  400  were  approved  by  mid-November.  Approval  was  granted  only 
if  the  individual  nad  immediate  family  in  Croatia  who  would  sponsor  his  return  and 
could  prove  legal  residence  in  Croatia  before  independence.  Approved  returnees  did 
not  return  to  their  homes  in  the  former  occupied  areas.,  but  were  housed  by  their 
family  sponsor. 

There  are  restrictions  on  freedom  of  move.ment  for  all  journalists  and  all  male  citi- 
zens age  18  through  55  in  the  cities  and  in  areas  close  to  the  confrontation  lines. 
Journalists,  as  well  as  almost  all  others,  must  request  permission  to  enter  the  con- 
flict zones. 

The  Government  imposed  no  significant  legal  restrictions  on  the  movement  of  ref- 
ugees, displaced  persons,  or  national  minorities  resident  in  Croatia.  Many  refugees 
were  housed  in  remote  locations  with  little  or  no  means  of  public  transport.  There 
were  several  confirmed  cases  of  forced  return  of  refugees  to  Bosnia-Herzegovina,  es- 

Eecially  from  among  the  rebel  Muslim  refugees  from  the  Bihac  canton  of  Bosnia- 
[erzegovina.  The  Government  tried  to  enforce  strictly  a  policy  of  admitting  no  new 
refugee  unless  transit  to  a  third  country  was  assured.  However,  in  mid-summer 
large  numbers  of  Croat  and  Muslim  refugees,  forced  from  Serb-held  northern  Bosnia 
by  ethnic  cleansing  campaigns,  entered  Croatia  via  a  crossing  over  the  Sava  river 
at  Davor.  Ethnic  Croats  were  registered  as  refugees,  as  well  as  a  few  Muslims,  but 
most  Muslim  refugees  were  immediately  repatriated  to  government-controlled  areas 
of  western  Bosnia. 

The  Government  also  continued  to  relocate  refugees  from  coastal  tourist  facilities 
to  inland  areas  and  to  recovered  tenitories.  Often  this  policy  met  resistance  from 
refugee  groups  who  did  not  want  to  move  to  buildings  with  few  modem  living  facili- 
ties or  to  be  uprooted  and  separated  from  the  people  with  whom  they  had  spent  the 
last  4  years. 

The  forces  of  Bosnian  Muslim  rebel  leader  Fikret  Abdic  were  defeated  by  the 
Bosnian  army  in  September,  and  over  20,000  people  left  the  municipality  of  Velika 
Kladusa  in  northern  Bosnia  and  entered  Croatia.  The  Government  refused  to  pro- 
vide hardened  shelter  and  the  refugees  set  up  a  make-shift  camp  in  the  villags  of 
Kupljensko.  Although  UNHCR  and  the  international  community  determined  tnem 
to  be  legitimate  remgees  from  Bosnia,  the  Government  refused  lo  grant  them  this 
status  and  sought  ways  to  repatriate  them.  Severe  weather  conditions  and  the  lack 
of  proper  shelter  combined  to  force  many  of  the  refugees  to  return  to  Bosnia  on  their 
own  at  the  end  of  the  year. 

The  authorities  in  Serb-controlled  areas  continued  to  enforce  a  coercive  regime, 
including  curfews  and  strict  travel  limitations  near  the  front  lines.  Threats  against 
the  non-Serbs  in  protected  villages  effectively  confined  them  to  their  homes.  Serbs 
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who  crossed  over  from  government-controlled  Croatia  were  eagerly  welcomed  for 
propaganda  purposes. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

Croatia  is  a  multiparty  democracy  in  which  all  citizens  18  vears  of  age  and  older 
have  the  right  to  vote  by  secret  bafiot.  The  President,  elected,  for  5  years,  exercises 
substantial  power,  authority,  and  influence  but  is  constitutionally  limited  to  two 
terms.  Parliament  is  comprised  of  the  House  of  Representatives  and  the  House  of 
Zupanije  or  Counties,  and  the  Croatian  democratic  union  (HDZ)  holds  a  majority  in 
bowl  houses.  Its  leader.  President  Franjo  Tu4jman,  was  reelected  in  1992. 

In  elections  for  the  House  of  Representatives,  held  in  October,  the  HDZ  again  won 
a  majority  of  the  seats,  and  11  other  parties  also  won  seats.  International  observers 
faulted  the  election  campaign  on  a  number  of  points:  the  electoral  law  was  hastily 
presented  to  Parliament  and  passed  after  only  a  few  hours  of  debate;  a  special  fran- 
chise for  Croats  living  permanently  outside  the  country  was  created  to  include  al- 
most 10  percent  of  the  seats  in  Parliament;  ethnic  Serb  representation — based  on 
percentage  of  population — was  dropped  from  13  seats  to  3  without  a  census;  changes 
in  constituency  boundaries  appeared  to  be  arbitrary  and  non-transparent;  the  state- 
run  media  restricted  criticism  of  government  policies  and  activities;  and  the  election 
administration  was  flawed  (voter  lists  were  often  inaccurate  and  outdated).  The 
franchise  for  the  diaspora  included  ethnic  Croats  bom  and  resident  in  Bosnia- 
Herzegovina,  but  excluaed  ethnic  Serbs  bom  in  Croatia,  who  were  living  as  refugees 
in  Sero-controlled  areas.  Rules  for  access  to  the  state-owned  media  restricted  the 
ability  of  opposition  parties  to  criticize  government  policies  and  activities. 

During  the  election,  established  polling  procedures  were  generally  observed.  PoU 
workers  and  officials  demonstrated  a  genuine  commitment  to  conducting  their  work 
freely  and  fairly  and  usually  welcomed  the  presence  of  foreign  observers.  There 
were,  however,  inconsistencies  among  polling  places,  most  of  which  probably  re- 
sulted from  a  lack  of  training  for  election  officials.  Problems  during  voting  appear 
to  have  curtailed  the  rights  of  some  minority  voters.  For  example,  there  were  re- 
ports that  some  Serbs  were  not  allowed  to  vote  for  the  state-wide  party  list  if  they 
exercised  their  right  to  vote  on  the  special  list  for  ethnic  Serb  candidates  as  allowed 
under  the  law.  Cases  of  passive  intimidation  of  Serb  voters  were  also  reported  by 
election  observers.  Representatives  of  most  minority  groups  (including  Serbs)  com- 
plained that  voters  had  been  left  off  the  rolls  or  had  been  misclassified  as  Croats, 
an  error  which  applied  to  an  estimated  10  percent  of  minority  voters  in  some  areas, 
according  to  a  number  of  election  observers. 

In  September  the  Government  temporarily  rescinded  Articles  21  and  22  (and  all 
other  relevant  articles)  of  the  1992  Constitutional  Law  on  Human  Rights  and  Free- 
doms. These  laws  had  established  self-governing  special  status  districts  in  areas 
where  minorities  made  up  more  than  50  percent  of  the  population,  namely,  munici- 
palities in  the  Knin  and  Glina  regions.  The  provisions  remain  suspended  indefi- 
nitely, and  at  a  minimum  until  the  results  of  an  April  1996  census  are  known.  This 
repeal  of  the  special  districts  law,  officially  justified  by  the  change  in  the  demo- 
graphics of  the  territory,  as  well  as  the  law  confiscating  abandoned  property,  and 
the  refusal  to  allow  the  mass  return  of  Serb  refugees,  contributed  to  charges  that 
the  Government  sought  to  legalize  and  institutionalize  the  population  changes  after 
the  offensives  to  create  a  homogeneous  country  with  no  significant  minorities. 

Although  there  are  no  legal  restrictions  on  participation  by  women  or  minorities 
in  the  political  process,  they  are  represented  in  only  small  numbers  in  Parliament, 
the  executive  brandi,  and  courts.  Fifteen  women  hold  seats  in  the  206-member  Par- 
liament; one  is  the  President  of  the  House  of  Counties.  Election  law  requires  rep- 
resentation for  minorities  in  Parliament,  with  proportional  representation  for  any 
minority  that  makes  up  more  than  8  percent  of  tne  population.  Parliament's  October 
reduction  in  the  number  of  Serbian  representatives  was  based  on  estimates  of  the 
number  of  Serbs  who  fled  Croatia  and  the  assumption  that  they  would  not  return, 
disregarding  the  fact  that  they  remained  Croatian  citizens.  Two  of  the  three  remain- 
ing seats  were  won  by  the  Serbian  People's  Party  and  one  seat  went  to  the  Social 
Democratic  Action  Party. 

The  "RSK"  held  elections  in  December  1993  which  no  international  body  recog- 
nized as  either  le^timate  or  fair.  The  "presidential"  candidate  sponsored  bv  Bel- 
grade, Milan  Martic,  'won"  only  after  official  manipulation  of  the  vote.  After  the  fall 
of  the  "RSK,"  the  long-serving  leaders  of  Eastern  Slavonia  appointed  themselve^s  as 
the  "regionaJ  governing  council"  and  "politically"  reorganized  themselves  as  a  "dis- 
trict," no  longer  a  "republic."  No  minorities  were  represented  in  either  the  "par- 
liament" or  the  "government"  of  the  "RSK,"  nor  are  any  on  the  council. 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

Human  rights  groups  in  Zagreb,  Split,  Rijeka,  and  Osiiek  worked  to  prevent 
human  rights  abuses  in  their  respective  localities  and  brought  their  concerns  to  the 
attention  of  local  and  national  authorities  as  well  as  domestic  and  international 
media.  Most  of  these  groups  focused  on  legal  advocacy  programs  and  social  services 
support  for  the  remaming  populations  in  the  recovered  territories.  A  coalition  of 
groups  was  created  in  May  to  support  and  monitor  the  human  rights  situation  in 
Western  Slavonia.  Elements  of  this  coalition  were  later  extended  to  Knin.  Human 
rights  groups  remained  highly  critical  of  the  Government's  human  rights  record. 

Major  local  human  rights  groups  include  the  Croatian  Helsinki  Commission,  the 
Antiwar  Campaign,  the  Dalmatian  Solidairity  Committee,  the  Dalmatian  Committee 
for  Human  Rights,  and  the  Center  for  Peace  and  Human  Rights.  The  Serbian  Peo- 

gles'  Party  and  the  Social  Democratic  Union  have  human  rights  committees.  The 
erbian  Democratic  Forum,  another  local  human  rights  group,  focused  primarily  on 
the  concerns  of  the  Serbian  conmiunity.  All  of  these  groups  nave  publicly  criticized 
the  Government's  human  rights  policy.  International  human  ri^ts  organizations 
are  also  active  in  Croatia. 

The  Government  cooperated  with  international  investigations  of  war  crimes  car- 
ried out  by  the  U.N.  Commission  of  Experts,  permitting  Tree  access  to  refugees  for 
gathering  evewitness  testimony,  even  in  cases  in  which  Croats  were  the  likely  per- 
petrators oi  the  witnessed  atrocities.  The  Government  pledged  its  cooperation  with 
the  International  Tribunal  for  the  Prosecution  of  War  Crimes  in  the  Former  Yugo- 
slavia in  the  Hague.  However,  in  November  President  Tudjman  named  the  com- 
mander of  Bosnian  Croat  forces.  Major  General  Tihomir  Blaskic,  to  a  new  post  in 
the  Inspector  General  Directorate  of  the  HV,  a  day  after  Blaskic  had  been  indicted 
by  the  tribunal.  This  appointment  raised  questions  about  the  Government's  pledge. 
Serbian  forces  did  not  permit  the  formation  or  functioning  of  local  human  rights 
groups  and  impeded  the  work  of  international  human  rights  groups.  An  organiza- 
tion called  the  Danube  Peace  Bridge,  based  in  southern  Hungary,  was  active  in 
Eastern  Slavonia,  supported  by  activists  from  both  Croatia  and  Serbia.  However, 
local  "officials"  prevented  Croatian  human  rights  monitors  from  government-con- 
trolled Croatia  from  entering  the  region.  Only  U.N.  personnel  ana  the  European 
Union  Monitoring  Mission  have  limited  freedom  to  observe  human  rights  practices 
in  these  areas. 

Section  5.  Discrim.ination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  specifies  that  all  citizens  shall  enjoy  all  ri^ts  and  freedoms,  re- 
gardless of  race,  color,  sex,  language,  religion,  political  or  other  opinion,  national  or 
social  origin,  property,  birth,  education,  social  status,  or  other  attributes.  It  adds 
that  menabers  of  all  nations  and  minorities  shall  have  equal  rights  in  Croatia.  With 
the  exceptions  noted  below,  these  rirfits  are  observed  in  practice.  One  article  pro- 
vides for  special  "wartime  measures  but  states  that  restrictions  shall  be  appro- 
priate to  the  nature  of  the  danger  and  may  not  result  in  the  inequality  of  citizenship 
with  respect  to  race,  color,  sex,  language,  religion,  or  national  or  social  origin.  Under 
these  measures,  these  rights  have  been  observed  in  practice. 

Women. — Although  the  Government  does  not  collect  statistics,  informed  observers 
state  that  violence  against  women,  including  spousal  abuse,  is  common  and  that  the 
number  of  incidents  has  increased  in  the  last  lew  years.  Alcohol  abuse  is  commonly 
cited  as  a  contributing  factor.  Centers  for  the  psychological  and  medical  care  of 
abused  women  are  open  in  several  cities,  and  there  is  a  24-hour  hot  line  in  a  Zagreb 
medical  center.  A  number  of  local  institutions  and  voluntary  agencies  offer  social, 
medical,  and  other  assistance  to  abused  women  and  to  those  traumatized  by  war 
experiences.  Family  crisis  associations  are  also  active. 

The  law  does  not  discriminate  by  gender.  In  practice,  however,  women  generally 
hold  lower  paying  positions  in  the  work  force.  Although  no  statistics  are  available, 
the  majority  of  high  school  and  elementary  teachers,  nurses,  and  clerical  workers 
are  believed  to  be  female.  Although  the  number  of  female-led  oi^anizations  has  in- 
creased since  the  war,  most  Eire  devoted  to  antiwar  or  humanitarian  causes  and  are 
poorly  organized  and  poorly  funded.  There  is  no  national  organization  of  women  de- 
voted to  the  protection  of  women's  rights. 

Children. — ^The  Government  strongly  committed  to  the  welfare  of  children.  Edu- 
cation is  compulsory  up  to  age  14.  Scnools  provide  free  meals  for  children,  day  nurs- 
eries are  available  in  most  communities  even  for  infants,  and  medical  care  for  chil- 
dren is  free. 

There  is  no  documented  pattern  of  societal  abuse  or  discrimination  against  chil- 
dren. 
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People  With  Disabilities. — There  is  no  specific  legislation  mandating  access  to 
buildings  or  government  services  for  people  vith  disabilities;  access  to  such  facilities 
is  often  difficult.  The  Government  began  a  new  program  to  provide  several  disabled 
war  veterans  with  publicly  financed  homes  designea  especially  to  accommodate  their 
particular  disability.  People  with  disabilities  face  no  aiscriminatory  measures,  and 
education  and  ^b  opportunities  generally  are  available. 

Religious  Minorities. — The  Muslim  community  in  Croatia  suffered  from  discrimi- 
nation, and  Croatian  Muslims  and  Bosnian  refugees  continue  to  report  widespread 
discrimination  in  many  areas  such  as  citizenship  (see  Section  2.c.)  and  employment 
rights.  The  \JH.  Special  Rapporteur  on  Human  Rights  noted  that  Muslims  (along 
with  Serbs)  "are  always  the  first  to  be  dismissed"  from  jobs  (see  Section  5). 

National  / Racial  / Ethnic  Minorities. — Constitutionally,  Croatian  Serbs  and  other 
minority  groups  eiyoy  the  same  protection  as  other  self-identified  ethnic  and  reli- 
gious groups  in  the  country.  In  practice,  however,  there  continues  to  be  ever- 
present,  subtle,  and  sometimes  open  discrimination  against  Orthodox  Serbs  in  such 
areas  as  the  administration  of  justice,  employment,  housing,  and  the  free  exercise 
of  cultural  rights.  Serbs  continue  to  be  particularly  vulnerable  to  attack  because  of 
the  Government's  reluctence  rigorously  to  protect  their  rights.  Attacks  against  prop- 
erty owned  by  Serbs,  or  even  Croats  with  Serb-sounding  names,  continued,  although 
at  a  lesser  rate  than  in  previous  years.  Serbs  in  Croatia  also  continued  to  receive 
anonymous  threats  by  mail,  telephone,  and  facsimile,  but  in  fewer  numbers  than  in 
previous  years.  Many  Serbs  left  government-controlled  Croatia  during  the  year  as 
a  result  of  the  combination  of  economic  discrimination  and  physical  threats  and  the 
lack  of  interest  shown  by  the  Government  in  devising  measures  to  restore  con- 
fidence among  Serbs  remaining  in  the  formerly  occupied  areas. 

The  makeup  of  the  police  force,  which  consists  almost  exclusively  of  ethnic 
Croats — some  with  little  experience  or  training  in  police  work — contributed  to  the 

groblem.  As  in  previous  years,  the  vast  majority  of  cases  of  societal  violence  against 
erbs  went  unpunished.  The  Government's  practice  of  discriminating  against  ethnic 
and  religious  minorities,  particularly  Serbs  and  Muslims,  in  the  issuance  of  citizen- 
ship papers,  drew  harsh  criticism.  Human  rights  groups  report  numerous  docu- 
mented cases  in  which  the  Interior  Ministiy  denied  citizenship  papers  to  long-term 
residents  of  Croatia  (that  is,  resident  in  Croatia  long  before  the  country  declared 
its  independence).  Human  rights  groups  complain  that  the  Interior  Ministry  almost 
always  cased  its  denials  on  Article  26  of  the  Law  on  Citizenship,  which  permits  it 
to  deny  citizenship  papers  to  persons  otherwise  qualified  to  be  citizens  of  Croatia 
for  reasons  of  national  interest.  The  law  does  not  require  the  reasons  to  be  ex- 
plained, and  human  rights  organizations  reported  that  the  police  continued  to  refuse 
citizenship  applications  without  full  explanation. 

The  law  on  citizenship  distinguishes  between  those  with  a  claim  to  Croatian  eth- 
nicity and  those  without.  The  Croati.an  people"  are  eligible  to  become  citizens  of 
Croatia  even  if  they  did  not  have  previous  citizenship  of  the  former  Socialist  Repub- 
lic of  Croatia,  as  long  as  they  submit  a  written  statement  that  they  consider  them- 
selves Croatian  citizens.  Others  must  satisfy  more  stringent  requirements  through 
naturalization  in  order  to  obtain  citizenship,  even  if  they  were  previously  lawftil 
residents  of  Croatia  as  citizens  of  the  former  Yugoslavia.  While  an  application  for 
citizenship  is  pending,  the  applicant  is  considered  an  alien  and  is  denied  rights  such 
as  social  allowances,  including  medical  care,  pensions,  free  education,  and  employ- 
ment in  the  civil  service. 

Serbs  and  other  ethnic  minorities  also  suffered  from  economic  discrimination.  The 
U.N.  Special  Rapporteur  on  Human  Rights  previously  noted  in  his  report  that  "it 
appears  that  Serhs  and  Muslims  are  always  the  first  to  be  dismissed."  While  the 
difiicult  economic  situation  continued  to  cause  high  unemployment  for  all  sectors  of 
society,  the  Special  Rapporteur's  concern  was  amplified  by  a  large  number  of  credi- 
ble reports  that  Serbs  Dore  a  disproportionate  burden  in  layoffs  by  a  broad  variety 
of  employers.  Throu^out  the  year,  human  rights  organizations  continued  to  receive 
inquiries  from  Serbs  who  had  been  fired  from  their  jobs  as  far  back  as  1992.  While 
in  many  cases  it  was  impossible  to  determine  the  proximate  cause  for  the  firing  of 
an  employee,  there  were  cases  where  the  employee's  ethnicity  was  the  stated  reason. 
In  one  case,  the  only  doctor  to  remain  in  the  Knin  hospital  following  "Operation 
Storm"  was  dismissed.  In  some  cases,  despite  court  orders  which  confirmed  the  em- 
ployee's right  to  employment  or  reinstatement  to  a  previous  position,  the  employer 
still  Infused  to  rehire  workers  who  had  been  out  of  work  since  1992. 

Roma  continued  to  face  societal  discrimination  and  official  inaction  when  com- 
plaints were  filed.  The  1991  census  shows  a  total  of  under  7,000  Roma  in  the  coun- 
try but  community  leaders  number  the  group  in  the  tens  of  thousands. 

Other  minority  groups — Slovaks,  Czechs,  Italians,  Hungarians — did  not  report  sig- 
nificant discrimmation  to  the  same  extent  as  the  Serb  community.  At  the  start  of 
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the  autumn  school  year,  ethnic  Hungarian  parents  complained  that  only  children 
whose  parents  were  both  registered  to  be  oi  Hungarian  ethnicity  could  register  in 
Hungarian  schools,  preventing  many  children  of  mixed  background  from  attending. 
The  Italian  minority  in  Istria  and  otner  ethnic  conmiunities  Sieged  disproportionate 
numbers  of  mobilizations  prior  to  both  military  offensives,  as  a  test  of  their  loyalty 
to  Croatia. 

In  general,  non-Serb  minorities  in  the  Serb-occupied  areas  were  treated  in  abys- 
mal fashion.  Most  had  already  been  "ethnically  cleansed",  but  those  Croats,  Hungar- 
ians and  other  remaining  non-Serbs  were  subject  to  summary  detention,  harass- 
ment, and  physical  intimidation. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  woricers,  except  military  and  police  personnel, 
are  entitled  to  form  or  join  unions  of  their  own  choosing  without  prior  authorization. 
There  is  an  active  labor  movement  with  three  national  labor  feaerations  and  inde- 
pendent associations  of  both  blue-collar  and  white-collar  members.  In  general, 
unions  are  independent  of  the  Government  and  political  parties. 

The  right  to  strike  is  provided  for  in  the  Constitution  and  is  limited  only  for  the 
armed  forces,  police,  government  administration,  and  public  services.  Strikes  have 
been  infrequent  since  the  end  of  1994,  with  two  notable  exceptions  in  the  transpor- 
tation sector.  Railway  workers  went  on  strike  in  December  1994  to  protest  poor 
safety  conditions  and  late  pajrment  of  wages.  Airline  pilots  went  on  strixe  for  a  few 
days  in  the  fall  due  to  a  wage  dispute.  Aluiough  there  was  relatively  little  labor  un- 
rest, workers  continue  to  complain  about  the  inability  of  government-owned  or  gov- 
ernment-run institutions  or  industries  to  pay  wages  on  time.  For  example,  teachers 
who  struck  at  the  beginning  of  the  1994-95  academic  year  continued  to  protest  gov- 
ernment wage  policy  and  on  more  than  one  occasion  threatened  to  resume  strike 
activity.  Despite  strikes  and  protests,  the  Government  hewed  closely  to  the  austerity 
program  it  implemented  in  October  1993  as  part  of  its  economic  stabilization  pro- 
gram. The  railway  strike,  however,  succeeded  in  gaining  greater  union  representa- 
tion within  management. 

Unions  may  freely  affiliate  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  baivaining  is  pro- 
tected by  law  and  practiced  freely.  In  the  spring,  Parliament  passed  a  new  Labor 
Code,  with  union  support,  which  revised  the  statutes  governing  collective  bargaining 
contracts,  protection  for  striking  workers,  and  legal  limitations  on  the  ability  of  em- 
ployers to  conduct  "lockouts  during  labor  disputes.  Many  enterprises  which  were 

socially  owned"  have  been  "transformed"  or  nationalized  as  a  first  step  towards  pri- 
vatization. In  the  current  transition  to  privatization  and  a  free  market  economy, 
unions  are  under  pressure  due  to  job  losses,  general  unemployment  in  a  weakened 
economy,  and  their  own  struggle  to  become  genuine  free  trade  unions. 

The  new  Labor  Code  deals  directly  with  antiunion  discrimination  issues.  It  allows 
unions  to  challenge  firings  in  court,  and  eliminates  provisions  under  which  illness 
had  been  a  valid  reason  for  employers  to  fire  workers.  It  also  erases  provisions 
which,  under  the  old  code,  required  union  shop  stewards  to  remain  on  the  job  while 
serving  full  time  on  workers'  councils,  and  grants  them  the  right  of  reinstatement 
when  service  is  completed.  Nevertheless,  the  trade  union  federations  have  alleged 
that  the  Government  employs  strong-arm  tactics  against  employees  involved  in 
labor  disputes  and  strikes  to  force  them  back  to  work.  Some  threats  are  alleged  to 
include  mobilization,  or  "work  obligations,"  whereby  outside  workers  are  drafted  to 
fillpositions. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  work  is  con- 
stitutionally forbidden,  and  there  were  no  documented  instances  of  it.  The  Ministry 
of  Labor  and  Social  Welfare  is  the  agency  charged  with  enforcing  the  ban  on  coerced 
or  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  youth  em- 

Bloyment  is  15,  and  it  is  enforced  by  the  Ministry  of  Labor  ana  Social  Welfare, 
fnder  the  Constitution,  children  may  not  be  employed  before  reaching  the  legally 
determined  age,  nor  may  they  be  forced  or  allowed  to  do  woric  that  is  harmful  to 
their  health  or  morality.  Workers  under  age  18  are  entitled  to  special  protection  at 
work  and  are  prohibited  from  heavy  manual  labor.  Education  is  mandatory  up  to 
age  14. 

e.  Acceptable  Conditions  of  Work. — There  are  national  minimum  wage  standards. 
Public  service  unions  are  pacesetters  for  the  rest  of  the  work  force,  and  they  were 
in  the  forefront  of  continued  efforts  to  encourage  the  Government  to  honor  its  com- 
mitments. As  of  October,  the  minimum  gross  monthly  wage  was  roughly  $200  (1024 
kuna).  National  regulations  provide  for  a  42-hour  workweek,  overtime  pay,  a  half- 
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hour  daily  break,  and  a  minimum  of  18  days  of  paid  vacation  annually.  It  is  stand- 
ard practice  to  provide  a  24-hour  rest  period  during  the  workweek. 

Health  and  safety  standards  are  set  by  the  Government  and  are  enforced  by  the 
Ministry  of  Health,  in  practice,  industries  are  not  diligent  in  meeting  standai-ds  for 
v/orker  protection. 


CYPRUS 

Cyprus  has  been  divided  since  the  Turkish  military  intervention  of  1974,  following 
a  coup  d'etat  directed  from  Greece.  Since  1974  the  southern  part  of  the  country  has 
been  under  the  control  of  the  Government  of  the  Republic  oi  Cyprus.  The  northei-n 
part  is  ruled  by  a  Turkish  Cypriot  administration.  In  1983  that  administration  pro- 
claimed itself  the  Turkish  Republic  of  Northern  Cyprus"  ('TRNC"),  which  is  recog- 
nized only  by  Turkey.  Substantial  numbers  of  Turkish  troops  remain  on  the  island. 
In  both  the  government-controlled  areas  and  in  the  Turkish  Cypriot  community 
there  is  a  generally  strong  regard  for  democratic  principles.  Glafcos  Clerides  was 
elected  President  of  the  Republic  of  Cyprus  in  1993;  in  April  Turkish  Cypriots  re- 
elected Rauf  Denktash  as  their  leader. 

Police  in  the  government-controlled  areas  and  in  the  Turkish  Cypriot  community 
are  responsible  for  law  enforcement.  Police  forces  operating  in  the  government-con- 
trolled areas  are  under  civilian  control,  while  Turkish  Cypriot  police  forces  are  di- 
rected by  military  authorities.  In  general,  the  police  forces  of  both  sides  respect  the 
rule  of  law,  but  there  were  occasional  instances  of  abuses  by  the  Republic  of  Cyprus 
police. 

Both  Cypriot  economies  operate  on  the  basis  of  free  market  principles,  although 
in  both  communities  there  are  significant  administrative  controls.  The  government- 
controlled  part  of  the  island  has  a  robust,  service-oriented  economy,  with  declining 
agriculture  and  manufacturing  sectors.  Growth  in  the  government-controlled  econ- 
omy is  expected  to  be  4.0  percent.  Tourism  generates  22  percent  of  the  gross  domes- 
tic product  (GDP)  and  employs  26  percent  of  the  labor  force.  In  1994  per  capita  in- 
come on  the  Greek  Cypriot  side  was  $11,350,  inflation  less  than  5  percent,  and  un- 
employment 2.7  percent.  The  Turkish  Cypriot  economy,  which  relies  heavily  on  sub- 
sidies from  Turicey,  is  burdened  by  an  overly  large  public  sector.  It  is  basically  serv- 
ice oriented,  as  in  the  south,  but  has  a  relatively  smaller  tourism  base  and  a  larger 
agricultural  sector.  Per  capita  income  in  the  nor*h  was  less  than  $3,000  in  1994, 
a  20  percent  decline  over  1993  as  GDP  fell  by  over  4  percent.  Inflation  reached  212 
percent  in  1994  as  a  result  of  the  drastic  devaluation  of  the  Turkish  lira.  Inflation 
is  forecast  to  drop  to  about  80  percent  in  1995,  and  real  growth  is  expected  to  be 
positive,  at  about  2  percent.  Significant  problems  in  the  Turkish  Cypriot  economy 
also  included  widespread  power  outages  which  began  in  mid- 1994  and  continued 
until  late  April. 

The  Republic  of  Cyprus  and  the  Turkish  Cypriot  authorities  generally  respect 
human  rights  norms  and  practices.  However,  police  brutality  and  discrimination  and 
violence  against  women  continue  to  be  problems. 

Although  the  Turkish  Cypriot  authorities  took  positive  steps  to  improve  the  condi- 
tions of  Greek  Cypriots  and  Maronites  living  in  the  territory  under  their  control, 
the  treatment  of  these  groups  still  falls  short  of  Turkish  Cypriot  obligations  under 
the  Vienna  III  agreement  oi  1975.  The  Turkish  Cypriot  authorities  continued  to  im- 
pose simificant  restrictions  on  meetings  between  members  of  the  two  communities. 
Greek  Cypriot  women  are  denied  the  right  to  pass  citizenship  to  their  children  if 
they  are  married  to  foreign  spouses. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — While  political  disappearances  do  not  occur  in  Cyprus,  the 
Turkish  Cypriot  military  autnorities  failea  to  notify  United  Nations  Forces  in  Cy- 
prus officials  on  three  occasions  that  they  were  holding  Greek  Cypriots  who  had 
crossed  the  buffer  zone.  In  one  instance,  these  authorities  denied  holding  a  Greek 
CjTJriot  national  guardsman  for  5  days  in  November  after  they  had  seized  him. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Both  the  Constitution  of  the  Republic  of  Cyprus  and  the  basic  law  governing  the 
Turkish  Cypriot  community  specifically  prohibit  torture.  The  law  in  ooth  commu- 
nities provides  for  freedom  from  cruel,  innuman,  or  degrading  treatment  or  punish- 
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ment.  Respect  is  generally  accorded  to  these  prohibitions  throughout  the  island. 
However,  in  November  it  was  revealed  that  police  in  Limassol  had,  until  1992,  used 
"torture  chambers"  to  force  confessions  from  detainees.  According  to  a  team  compris- 
ing a  former  Supreme  Court  justice  and  prominent  attorneys,  police  hung  at  least 
11  victims  by  their  feet  and  applied  electric  shocks  to  their  genitals.  On  November 
5,  the  Government  announced  it  would  pay  compensation  to  eight  of  the  victims.  On 
November  11,  the  Council  of  Ministers  announced  its  intention  to  fire  12  police  offi- 
cers, including  the  Limassol  police  chief.  The  officers  involved  have  maintained  their 
innocence  and  taken  legal  action  to  prevent  their  firing. 

Republic  of  Cyprus  police  were  also  accused  of  torturing  suspected  Turkish  Cyp- 
riot  drug  smuggler  Erkan  Egmez.  Egmez  was  arrested  October  7  along  with  eight 
Greek  Cypriots.  Charges  were  dropped  against  the  eight.  Egmez  appears  to  have 
been  seriously  beaten  in  the  perioa  during  and  after  ms  arrest  ana  eventually  re- 
quired 10  days  of  hospitalization.  According  to  some  eyewitnesses,  hooded  police  offi- 
cials continued  beating  Egmez  even  as  he  was  being  admitted  into  the  hospital.  On 
December  1,  the  Attorney  General  ordered  Egmez  release  after  announcmg  there 
was  insufficient  evidence  to  try  the  case.  The  Attorney  General  has  announced  that 
the  alleged  mistreatment  by  the  police  will  be  investigated  by  the  Republic's  om- 
budsman. 

A  Greek  Cypriot  mistakenly  arrested  in  1994  for  bank  robbery  and  allegedly  beat- 
en by  police  settled  his  case  pending  before  the  European  Court  of  Justice.  The  Gov- 
ernment agreed  to  compensate  the  individual. 

Parliament  failed  to  pass  a  proposed  bill  addressing  police  brutality;  the  bill  was 
reintroduced  in  the  fall. 

There  were  no  public  allegations  or  media  reports  of  police  brutality  in  the  Turk- 
ish Cypriot  community,  although  credible  reports  indicate  that  some  detainees  re- 
ceived narsh  treatment  at  the  hands  of  police  during  pretrial  detention. 

Prison  conditions  are  generally  adequate  in  both  communities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Throughout  Cyprus,  laws  providing  for 
freedom  from  arbitrary  arrest  and  detention  are  respected  oy  the  police.  Judicially 
issued  arrest  warrants  are  required.  No  one  may  be  detained  for  more  than  1  day 
without  referral  of  the  case  to  the  courts  for  extension  of  the  period  of  detention. 
Most  periods  of  investigative  detention  do  not  exceed  8  to  10  days  before  formal 
charges  are  filed.  Attorneys  have  free  access  to  detainees,  and  bail  is  permitted. 

In  July  Turkish  Cypriot  police  took  a  prominent  religious  figure,  sheikh  Nazim 
Kibrisi,  into  custody  from  a  Kyrenia  mosque  after  the  sheikh  criticized  the  Turkish 
Cypriot  authorities  for  their  handling  of  a  large  forest  fire  in  late  June.  The  sheikh 
was  later  released  and  no  charges  were  filed  against  him.  Turkish  Cypriot  leader 
Denktash  later  expressed  regret  at  the  incident. 

Exile  is  specifically  prohibited  by  the  Constitution  and  by  the  basic  law  governing 
the  Turkish  Cypriot  community. 

e.  Denial  of  Fair  Public  Trial. — Under  the  Republic's  Constitution  and  the  basic 
law  governing  the  Turkish  Cypriots,  the  judiciary  is  independent  of  executive  or 
military  influence  Cyprus  inherited  many  elements  of  its  legal  system  from  the  Brit- 
ish legal  tradition,  including  the  presumption  of  innocence,  the  right  to  due  process, 
and  the  right  of  appeal.  Throughout  Cyprus,  fair  public  trial  is  provided  for  in  law 
and  accorded  in  practice.  Defendants  have  the  right  to  be  present  at  their  trials, 
to  be  represented  by  counsel  (at  government  expense  for  those  who  cannot  afford 
one),  to  confront  witnesses,  and  to  present  evidence  in  their  own  defense.  There  are 
no  special  courts  to  try  security  or  political  offenses. 

On  the  Turkish  Cypriot  side,  civilians  deemed  to  have  violated  military  zones  are 
subject  to  trial  in  a  military  court.  These  courts  consist  of  one  military  and  two  civil- 
ian judges  and  a  civilian  prosecutor.  Defendants  in  military  courts  have  all  the  due 
process  rights  available  in  civilian  courts. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Both 
the  Cjrprus  Constitution  and  the  basic  law  governing  the  Turkish  Cypriot  commu- 
nity include  provisions  protecting  the  individual  against  arbitrary  interference  by 
the  authorities.  A  judicial  warrant  is  required  for  a  police  official  to  enter  a  private 
residence. 

Section  2.  Respect  for  Civil  liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — Freedom  of  speech  and  press  are  provided  for 
by  law  and  are  freely  practiced  throughout  the  island.  The  proliferation  of  party  and 
independent  newspapers  and  periodicals  in  both  communities  enables  ideas  and  ar- 
guments to  circulate  freely,  and  opposition  papers  frequently  criticize  the  authori- 
ties. Several  private  television  ana  radio  stations  in  the  Greek  Cypriot  community 
compete  effectively  with  the  government-controlled  stations.  Turkish  Cypriot  au- 
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thorities  retain  a  monopoly  over  local  radio  and  television,  which  tend  not  to  criti- 
cize them.  Two  small  university-run  radio  stations  in  Nicosia  and  Famagusta  are 
continuing  their  operations  under  a  temporary  permit.  International  broadcasts  are 
available  without  interference  throughout  the  island,  including  telecasts  from  Tur- 
key and  Greece. 
Academic  freedom  is  accorded  wide  respect  throughout  the  island. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  freedom  to  associate,  orga- 
nize, and  hold  meetings  is  protected  bv  law  and  respected  in  practice. 

c.  Freedom  of  Religion. — ireedom  of  religion  is  respected  in  Cyprus.  Although  mis- 
sionaries have  the  legal  right  to  proselytize  in  both  communities,  missionary  activi- 
ties are  closely  monitored  by  the  Greek  Cypriot  Orthodox  Church  and  by  both  Greek 
Cypriot  and  iSirkish  Cypriot  authorities. 

Both  Turkish  Cypriots  residing  in  the  southern  part  of  the  island  and  non-Mus- 
lims in  the  north  are  allowed  to  practice  their  religion.  However,  Greek  Cypriots 
resident  in  the  Turisish  Cypriot-controlled  area  face  significant  restrictions  on  their 
right  to  visit  an  important  pilgrimage  site  in  the  Karpass,  the  Apostolos  Andreas 
monastery,  and  a  snortage  oi  priests,  despite  guarantees  in  both  these  regards 
under  the  1975  Vienna  111  agreement.  There  was  some  easing  of  access  to  Apostolos 
Andreas  in  1995:  in  August  a  group  of  expatriate  Greek  Cypnots  and  American  con- 
gressmen visited  the  monastery.  A  group  of  70  Greek  Cypriots  resident  in  the  gov- 
ernment-controlled area  visited  Apostolos  Andreas  in  November.  Also  in  November, 
the  Turkish  Cypriot  authorities  announced  that  Greek  Cypriots  resident  in  the 
north  would  be  allowed  to  visit  the  monastery  on  religious  holidays. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
pati'iation. — Turitish  Cypriots  and  Greek  Cypriots  enjoy  freedcim  of  movement  with- 
in their  respective  areas.  Despite  some  liberalization  in  1995,  Turkish  Cypriot  au- 
thorities continue  regularly  to  deny  permission  for  travel  by  Turkish  Cypriots  into 
the  government-controlled  areas.  Turkish  Cypriots  who  apply  for  permission  to  visit 
the  south  are  required  to  justify  their  applications  with  formal  invitations  to  events 
arranged  by  individuals  or  organizations  resident  in  the  Greek  Cypriot  community. 
Many  of  these  applications  are  denied,  often  without  an  official  reason,  although  the 
basis  for  most  denials  is  clearly  political  and  related  to  the  state  of  intercommunal 
relations. 

Turkish  Cypriot  authorities  usually  grant  the  applications  of  Greek  Cypriot  resi- 
dents in  the  north  to  visit  the  government-controlled  area.  The  right  to  visit  the 
south  was  expanded  in  July  to  allow  monthly  visits  of  5  days  per  visit.  In  November 
this  right  was  further  extended  to  15  days  per  month  (previous  rules  allowed  only 
quarterly  visits  of  7  days  per  visit).  Turkisn  Cypriot  authorities  began  as  well  to 
allow  monthly  visits  oi  a  day  for  close  relatives  of  Greek  Cypriots  living  in  the 
Karpass.  However,  implementation  of  the  new  regulations  has  been  inconsistent. 
The  applicants  must  return  within  the  designated  period  or  risk  losing  their  right 
to  return  and  their  property,  although  this  rule  is  rarely  enforced  in  practice.  Also 
under  the  new  regulations,  Turkish  Cypriot  authorities  allow  monthly  visits  by  close 
relatives  of  Greek  Cypriots  resident  in  the  north  and,  as  in  the  past,  permit  school 
holiday  visits  by  chUdren  under  the  ages  of  16  (male)  and  18  (female)  residing  in 
the  government-controlled  area.  Turkisn  Cypriot  authorities  apply  generally  similar 
but  slightly  looser  restrictions  to  visits  by  Maronite  residents  of  the  north  to  the 
government-controlled  area  and  visits  by  Maronites  living  in  the  south  to  Maronite 
villages  in  the  north. 

Previously,  persons  of  Greek  Cypriot  or  Armenian  origin,  or  even  persons  having 
Greek  or  Armenian  names,  faced  considerable  difiiculties  entering  the  north.  In  the 
summer,  the  Turkish  Cypriots  instituted  a  new  policy  under  which  third  country  na- 
tionals of  Greek  Cypriot  origin  would  be  permitted  to  visit  the  Turkish  Cypriot-con- 
troUed  areas.  Under  the  new  regulation,  several  groups  of  Americans  of  (Sreek  Cyp- 
riot origin  visited  the  north  during  the  summer  and  fall.  During  the  same  period, 
however,  implementation  of  the  new  procedures  was  inconsistent,  and  several  per- 
sons entitled  to  cross  under  the  new  guidelines  were  denied  permission  without  ap- 
parent cause. 

The  Turkish  Cypriot  authorities  also  stated  that  Greek  Cypriots  living  in  the 
areas  under  their  control  would  no  longer  require  police  permits  for  travel  to 
Famagusta  or  Nicosia.  According  to  the  new  policy,  the  areas  where  travel  without 
prior  authorization  would  be  permitted  will  gradually  expand.  However,  members 
of  the  Maronite  community  living  in  the  north  continued  to  need  permits  even  to 
visit  neidiboring  villages  and  are  generally  denied  permission  to  visit  areas  in  the 
north  other  than  Morpnou  and  Nicosia. 

The  Republic  of  Cyprus  authorities  permit  only  day  travel  by  tourists  to  the 
northern  part  of  the  island.  They  have  declared  that  it  is  illegal  to  enter  Cyprus 
except  at  authorized  entry  points  in  the  south,  effectively  barring  entry  into  the  gov- 
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emment-controlled  area  by  foreigners  who  have  entered  Cyprus  from  the  north.  Fol- 
lowing the  March  1994  assassination  of  the  director  of  a  Greek  Cypriot  association 
supporting  Kurds  in  Turkey,  the  authorities  placed  significantly  tighter  controls  on 
the  movement  of  Turkish  Cypriots  to  the  areas  under  their  control.  Institutions  and 
individuals  sponsoring  visits  of  Turkish  Cypriots  to  the  government-controlled  areas 
must  notify  the  police  in  advance  and  provide  them  with  an  exact  itinerary. 

In  March  the  European  Court  of  Human  Rights  ruled  that  certain  reservations 
made  by  Turkey  when  it  acceded  to  the  European  human  rights  convention  were 
invalid.  Thus,  beginning  in  September,  the  Court  was  scheduled  to  hear  the  case 
of  a  Greek  Cypriot  woman  who  alleged  that  Turkey  is  responsible  for  depriving  her 
of  the  use  of  her  lands  in  the  Turkish  Cypriot-controUed  areas. 

The  authorities  respect  the  right  to  travel  abroad  and  to  emigrate.  Turkish  Cyp- 
riots have  difficulty  traveling  to  most  countries  because  travel  documents  issued  by 
the  "Turkish  Republic  of  Northern  Cyprus"  are  recognized  only  by  Turkey.  Most 
Turkish  Cypriots  resort  to  utilizing  Turkish  travel  documents  instead. 

The  Government  of  Cyprus  does  not  accept  third-country  refugees  for  resettlement 
in  Cyprus  on  the  grounas  that  it  already  nas  enough  responsibilities  in  caring  for 
those  displaced  after  the  1974  Turkish  intervention.  All  refugee  and  asylum  claim- 
ants are  referred  to  the  United  Nations  High  Commissioner  lor  Refugees  for  consid- 
eration. The  Government  has  been  cooperative  in  extending  residency  permission  to 
those  with  pending  applications  and  does  not  generally  repatriate  claimants  to  their 
home  country. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Multiparty  political  systems  exist  throughout  Cyprus.  Under  the  Republic's  Con- 
stitution, political  parties  compete  for  popular  support  actively  and  witnout  restric- 
tion. Suffrage  is  universal,  and  elections  are  held  oy  secret  ballot.  Elections  for  the 
office  of  President  are  held  every  5  years  and  for  members  of  the  House  of  Rep- 
resentatives every  5  years  or  less.  The  small  Maronite,  Armenian,  and  Latin  com- 
munities elect  non-voting  representatives  from  their  respective  communities,  in  ad- 
dition to  voting  in  elections  for  voting  members.  However,  under  the  terms  of  the 
1960  Constitution  Turkish  Cypriots  may  only  vote  for  the  position  of  the  Vice  Presi- 
dent and  for  Turkish  Cypriot  Members  of  Parliament.  As  a  result,  Turkish  Cypriots 
living  in  the  government-controlled  area  may  not  vote. 

The  Turkish  Cypriots  elect  a  leader  and  a  representative  body  every  5  years  or 
less.  In  April  the  Turkish  Cypriot  voters  elected  Kauf  Denktash  in  elections  deemed 
by  observers  to  be  free  and  lair.  Greek  Cypriots  and  Maronites  living  in  the  north 
are  barred  by  law  from  participating  in  Turkish  Cypriot  elections.  They  are  eligible 
to  vote  in  Greek  Cypriot  elections  but  must  travel  to  the  south  to  exercise  that  right. 
They  may  also  choose  their  own  village  officials  but  those  elected  are  not  recognized 
by  the  Government  of  Cjrprus. 

In  both  communities,  women  face  no  legal  obstacles  to  participating  in  the  politi- 
cal process.  While  clearly  underrepresented  in  government,  they  hold  some  caoinet- 
level  and  other  senior  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  organizations  in  both  parts  of  the  island  that  consider  themselves 
human  rights  groups,  but  they  are  generally  concerned  with  alleged  violations 
against  the  rights  of  their  community's  members  by  the  other  community.  Groups 
with  a  broad  human  rights  mandate  include  organizations  promoting  awareness  of 
domestic  violence  and  otners  concerned  with  alleged  police  brutality. 

There  are  no  restrictions  preventing  the  formation  of  human  rights  groups.  Rep- 
resentatives of  international  human  ri^ts  organizations  have  access  througnout  the 
island. 

The  United  Nations  is  engaged  in  resolving  the  missing  persons  dilemma  which 
remained  from  the  1974  conflict.  Both  sides  have  completed  submission  of  their 
cases  to  the  U.N.  Committee  on  Missing  Persons.  On  October  6,  President  Clerides 
announced  that  his  side  would  not  be  submitting  some  of  the  cases  included  among 
the  1,619  persons  claimed  to  be  missing,  since  it  was  clear  that  some  of  them  were 
in  fact  dead.  Both  sides  have  offered  to  cooperate  with  a  U.S.  effort  to  determine 
the  fates  of  five  American  citizens  of  Greek  Cypriot  origin  who  disappeared  in  the 
1974  conflict. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 
Legislation  in  both  communities  provides  for  protection  against  discrimination 
based  on  sex,  national,  racial  or  ethnic  status,  or  religion.  While  such  laws  are  gen- 
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erally  respected  by  each  community,  significant  problems  remain  with  the  treatment 
of  the  Greek  Cypriots  and  Maronites  living  in  the  north  and,  to  a  lesser  extent,  with 
the  treatment  oi  Turkish  Cypriots  living  m  the  government-controlled  area.  Homo- 
sexuality is  illegal  in  Cyprus,  and  a  bill  presented  to  decriminalize  such  activities 
failed  to  pass  in  1995. 

Women. — There  are  reports  of  spousal  abuse  in  the  Greek  Cypriot  community,  and 
the  problem  is  believed  to  be  significant.  There  is  little  public  oiscussion  of  domestic 
violence  in  the  Turkish  Cypriot  community,  although  a  women's  shelter  opened  in 
1994.  Domestic  violence  cases  are  rare  in  the  Turkish  Cjrpriot  legal  system.  In  the 
Greek  Cypriot  community,  a  law  aimed  at  making  spousal  abuse  easier  to  report 
and  prosecute  that  was  enacted  in  July  1994  has  had  little  impact  because  key  pro- 
visions remain  unfunded  and  therefore  unimplemented.  Maiw  suspected  cases  oi  do- 
mestic violence  do  not  reach  the  courts,  largely  because  of  family  pressure  and  the 
wife's  economic  dependence  on  her  husband.  An  organization  formed  to  address  the 
domestic  abuse  problem  reports  an  increasing  number  of  daily  calls  over  its  hot  line, 
altiiough  hard  statistics  on  the  number  of  incidents  are  not  available.  Very  few 
cases  tried  in  the  courts  result  in  convictions. 

Throughout  Cyprus,  women  generally  have  the  same  legal  status  as  men.  While 
legal  provisions  in  both  communities  requiring  equal  pay  Tor  men  and  women  per- 
forming the  same  job  are  effectively  enforced,  women  disproportionately  fill  lower 
paving  jobs. 

In  tne  Greek  Cypriot  community,  women  face  discrimination  that  denies  them  the 
ability  to  pass  on  citizenship  to  their  children  if  they  marry  foreign  spouses.  Under 
existing  Cypriot  law,  only  a  Greek  Cypriot  male  may  transmit  citizenship  to  his 
children  automatically  or  obtain  expeditious  naturalization  for  his  foreign  spouse. 

In  the  Turkish  Cypriot  community,  women  face  discrimination  in  divorce  proceed- 
ings with  regard  to  property  acquired  during  the  marriage. 

Kepublic  of  Cyprus  law  forbids  forced  prostitution.  However,  there  continue  to  be 
allegations  of  forced  prostitution  in  the  Greek  Cypriot  community,  generally  from 
East  Asian  or  Eastern  European  night  club  performers.  To  date  there  nave  been  few 
arrests  since  the  women,  fearing  retaliation  by  their  employers,  generally  do  not 
bring  charges.  There  are  also  continuing  allegations  that  Cyprus  is  a  transit  point 
for  trafficking  in  women.  Both  government  and  non-governmental  authorities  be- 
lieve, however,  that  this  problem  abated  considerably  in  1994  and  1995. 

Reports  en  mistreatment  of  maids  are  frequent  in  the  Greek  Cypriot  press.  These 
repwrts  usually  involve  allegations  that  maids,  usually  from  East  or  South  Asia, 
have  been  forced  to  work  under  inhuman  circumstances.  While  these  women  gen- 
erally receive  fair  treatment  when  their  cases  come  before  the  courts,  many  women 
do  not  file  charges  due  to  fear  of  retribution  from  their  employers. 

Children. — Both  the  Government  and  the  Turkish  Cypriot  authorities  dem- 
onstrate a  strong  commitment  to  cliildren's  welfare.  There  is  no  societal  abuse  of 
children  nor  any  difference  in  the  health  care  and  educational  opportunities 
avialable  to  boys  and  girls. 

People  With  Disabilities. — In  the  Greek  Cypriot  community,  disabled  persons  ap- 
plying for  a  public  sector  position  are  entitled  to  preference  if  they  aie  deemed  able 
to  perform  the  required  auties  and  their  qualifications  equal  those  of  other  appli- 
cants. In  the  Turkish  Cypriot  community,  regulations  require  businesses  to  employ 
one  disabled  person  for  every  25  positions  they  fill,  although  enforcement  is  inenec- 
tive.  Disablea  persons  do  not  appear  to  be  discriminated  against  in  education  and 
the  provision  of  state  services.  Legislation  also  mandates  that  new  public  buildings 
and  tourist  facilities  provide  access  for  the  disabled.  The  Turkish  Cypriot  commu- 
nity has  not  yet  enacted  legislation  to  provide  for  such  access. 

National  / Racial  / Ethnic  Minorities. — Both  the  Government  of  Cyprus  and  the 
Turkish  Cyprict  administration  have  constitutional  or  legal  bars  against  discrimina- 
tion. Nevertheless,  Greek  Cypriots  living  in  the  north  are,  despite  recent  improve- 
ments, unable  to  move  about  freely  (see  Section  2.d.)  and  to  change  their  housing 
at  will.  Maronites  living  in  the  north  face  a  pervasive  system  of  petty  restrictions 
on  their  right  of  movement  and  generally  lack  public  services  available  in  most 
other  Turkish  Cypriot  areas.  Some  Turkish  Cypriots  living  in  the  government-con- 
trolled area  face  difficulties  in  obtaining  identification  cards  and  other  government 
documents.  There  are  persistent  reports  of  harassment  and  surveillance  by  the 
Greek  Cypriot  police. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers,  except  for  members  of  the  police  and 
military  forces,  have  the  legal  ri^t  to  form  and  join  trade  unions  of  their  own 
choosing  without  prior  authorization.  In  the  government-controlled  area,  police  offi- 
cers also  have  the  right  to  join  associations  which  have  the  right  to  bargain  collec- 
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lively,  although  not  to  strike.  More  than  82  percent  of  the  Greek  Cypriot  work  force 
belongs  to  inaependent  trade  unions.  Approximately  50  to  60  percent  of  Turkish 
Cjnpriot  private  sector  workers  and  all  public  sector  workers  belong  to  labor  unions. 

m  the  Turkish  Cypriot  community,  union  oflicials  have  alleged  that  various  firms 
have  been  successml  in  establishing  "company"  organizations  and  then  applying 
pressure  on  workers  to  join  these  unions.  Ofticials  ofindependent  labor  unions  have 
also  accused  the  Turkish  Cypriot  authorities  of  creating  rival  public  sector  unions 
to  weaken  the  independent  unions.  The  International  Laoor  Organization  (ILO)  has 
not  yet  acted  on  these  complaints.  There  are  no  complaints  outstanding  against  the 
Government  of  Cyprus. 

In  both  communities,  trade  unions  freely  and  regularly  take  stands  on  public  pol- 
icy issues  affecting  workers  and  maintain  their  independence  from  the  authorities. 
Two  of  the  mtgor  trade  unions,  one  in  each  conununity,  are  closely  afiiliated  with 
political  parties.  Both  of  the  remaining  major  vinions  are  independent. 

AU  workers  have  the  right  to  strike,  and  several  strikes,  usually  of  short  duration, 
occurred.  In  the  northern  part  of  the  island,  however,  a  court  rulmg  from  1978  gives 
employers  an  unrestricted  right  to  hire  replacement  workers  in  the  event  of  a  strike, 
effectively  limiting  the  effectiveness  of  the  ri^t  to  strike.  Authorities  of  both  the 
Greek  Cypriot  and  Turkish  Cypriot  communities  have  the  power  to  curtail  strikes 
in  what  they  deem  to  be  "essential  services,"  although  this  right  is  rarely  used. 

Unions  in  both  parts  of  Cyprus  are  able  to  affiliate  with  international  trade  union 
organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Trade  unions  and  confed- 
erations by  law  are  free  to  organize  and  bargain  collectively  throu^out  Cyprus. 
This  is  observed  in  practice  in  the  government-controlled  areas,  and  most  wages  and 
benefits  are  set  by  ireely  negotiated  collective  agreements.  However,  Greek  Cypriot 
collective  bargaimng  agreements  are  not  enforceable  under  the  law.  In  the  rare  in- 
stances when  such  agreements  are  believed  to  have  been  infringed,  the  Ministry  of 
Labor  is  called  in  to  investigate  the  claim.  If  the  Ministry  is  unable  to  resolve  the 
dispute,  the  union  may  call  a  strike  to  support  its  demands.  In  practice,  however, 
sucn  alleged  violations  are  extremely  rare,  and  there  were  no  reported  instances  in 
1995.  In  the  Turkish  Cypriot  community,  where  inflation  exceeded  80  percent  over 
the  year,  wage  levels  are  reviewed  twice  a  year  for  the  private  sector  and  six  times 
a  year  for  public  sector  workers,  and  a  corresponding  cost-of-living  raise  is  estab- 
lished. A  special  commission  composed  of  five  representatives  each  from  organized 
labor,  employers,  and  the  authorities  conducts  tne  review.  Union  leaders  contend 
that  private  sector  employers  are  able  to  discourage  union  activity  because  enforce- 
ment of  labor  and  occupational  safety  regulations  is  sporadic  and  penalties  for 
antiunion  practices  are  minimal.  As  in  the  Greek  Cypriot  community,  parties  to  a 
dispute  may  request  mediation  by  the  authorities. 

SmaU  export  processing  zones  exist  in  Lamaca  Port  and  Famagusta,  but  the  laws 
governing  working  conditions  and  actual  practice  are  the  same  as  those  outside  the 
zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  no  instances  of  it  were  reported. 

d.  Minimum  Age  for  Employment  of  Children. — In  both  the  Greek  Cypriot  and 
Turkish  Cypriot  communities,  the  minimum  age  for  employment  of  children  in  an 
"industrial  undertaking"  is  16  years.  Turkish  Cypriots  may  be  employed  in  appren- 
tice positions  at  age  15.  However,  in  family-run  shops  it  is  common  to  see  younger 
chUcfren  woriiing.  Official  labor  inspectors  effectively  enforce  the  law  in  both  com- 
munities. 

e.  Acceptable  Conditions  of  Work. — The  legislated  minimum  wage  in  the  Greek 
C)T>riot  community,  which  is  reviewed  every  year,  is  currently  about  $432  per 
month  (216  Cyprus  pounds)  for  shop  assistants,  practical  nurses,  clerks,  hair- 
dressers, and  nursery  assistants.  This  amount  is  insufficient  to  provide  an  adequate 
living  for  a  worker  and  family.  All  other  occupations  are  covered  under  collective 
bargaining  agreements  between  trade  unions  and  employers  within  the  same  eco- 
nomic sector,  and  the  minimum  wages  set  in  these  agreements  are  significantly 
higher  than  the  legislated  minimum  wage. 

The  legislated  minimum  wage  in  the  Turkish  Cypriot  area,  while  subject  to  fre- 
quent review  because  of  high  inflation,  is  approximately  $180  per  month  (9  million 
Turkish  lira)  as  of  mid-1995.  This  amount  is  not  adequate  to  support  a  worker  and 
family,  although  most  workers  earn  more  than  the  minimum  wage. 

A  significant  percentage  of  the  labor  force  in  the  north  consists  of  illegal  workers, 
mostly  from  Turkey.  According  to  some  estimates,  illegal  workers  constitute  as 
much  aa  25  percent  of  the  total  work  force  in  the  area  under  Turkish  Cypriot  con- 
trol. There  are  frequent  allegations  that  such  workers  are  subject  to  mistreatment, 
including  nonpayment  of  wages  and  threats  of  deportation. 
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In  the  Greek  Cypriot  community,  the  standard  workweek  is  an  average  of  39V2 
hours  in  the  private  sector.  In  the  public  sector,  it  is  37V2  hours  during  uie  winter 
and  35  hours  in  the  summer.  In  1992,  however,  Greek  Cypriot  unions  won  conces- 
sions that  will  reduce  the  workweek  for  most  blue  collar  workers  by  one-half  hour 
per  year  untU  1997  when  a  38-hour  workweek  will  be  in  place  for  most  sectors  of 
the  economy.  In  the  Turkish  Cypriot  community,  the  standard  workweek  is  38  hours 
in  winter  and  36  hours  in  summer.  Government  labor  inspectors  effectively  enforce 
these  laws. 

Greek  Cypriot  labor  union  leaders  have  complained  that  occupational  and  safety 
standards  lack  important  safeguards.  Factories  are  typically  licensed  by  municipali- 
ties rather  than  by  the  Government,  resulting  in  an  uneven  application  of  environ- 
mental and  work  safeguards.  While  a  proposed  bill  to  harmonize  health  and  safety 
standards  with  those  of  the  European  Union  failed  to  win  approval  in  1995,  it  con- 
tinues to  receive  widespread  support  and  is  expected  to  pass  in  1996. 

Occupational  safety  and  health  regulations  are  administered  at  best  sporadically 
in  the  Turkish  Cypriot  area.  In  both  areas,  a  factory  inspector  processes  complaints 
and  inspects  business  in  order  to  ensure  that  occupational  safety  laws  are  observed. 
Turkish  Cjrpriot  workers  who  file  complaints  do  not  receive  satisfactory  legal  protec- 
tion and  may  face  dismissal. 


CZECH  REPUBLIC 

The  Czech  Republic  came  into  existence  on  January  1,  1993,  when  the  Czech  and 
Slovak  Federal  Republic  dissolved,  and  its  constituent  republics  became  independ- 
ent. It  is  a  parliamentary  democracy.  Prime  Minister  Vaclav  Klaus  and  his  Civic 
Democratic  rarty  lead  the  coahtion  Government.  The  Czech  Republic  has  essentially 
completed  the  reform  of  political  and  economic  structures  initiated  after  the  1989 
"velvet  revolution."  Vaclav  Havel,  President  of  the  Czech  Republic,  is  an  inter- 
nationally recognized  advocate  of  human  rights  and  socieJ  justice. 

The  Ministry  of  the  Interior  oversees  the  police.  The  civilian  Internal  Security 
Service  (BIS)  is  independent  of  Ministry  control,  but  reports  to  Parliament  and  the 
Prime  Minister's  office.  Police  and  BIS  authorities  generally  observe  constitutional 
and  legal  protection  of  individual  rights  in  carrying  out  their  responsibilities.  How- 
ever, there  were  occasional  reports  oT  abuses  by  some  members  of  the  police. 

I^e  market-based  economy  showed  solid  growth  in  1995,  with  over  two-thirds  of 
the  gross  domestic  product  (GDP)  produced  by  the  private  sector.  Most  macro- 
economic  indicators  (oudget  surplus,  low  inflation  and  unemployment,  continued  ex- 
port growth)  were  favorable.  A  significant  trsde  deficit  developed  which  was  fi- 
nanced by  strong  capital  inflows.  The  work  force  was  employed  primarily  in  indus- 
try, trade/retail,  and  construction.  Leading  exports  were  intermediate  manufactured 
products,  machinery  and  transport  equipment,  primarily  to  European  Union  coun- 
tries. GDP  per  capita  reached  aoout  $4,400. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  However, 
popular  prejudice  and  violence  against  Roma  posed  a  continuing  problem,  despite 
increasea  government  engagement,  as  did  the  1992  citizenship  law.  Other  human 
rights  proijlems  include  the  law  on  lustration  (screening),  which  forbids  certain  pre- 
1989  Communist  officials  and  secret  police  collaborators  from  holding  certain  posi- 
tions, and  the  laws  criminalizing  defamation  of  the  state  and  presidency.  There  is 
increasing  public  awareness  about  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  From: 

a.  Political  and  Other  Extrajudicial  Killing. — Frantisek  Kahanek,  the  confessed 
rapist  and  murderer  of  a  10-year-old  child,  was  found  dead  in  his  jail  cell  while 
awaiting  trial  in  April.  A  government  investigation  failed  to  rule  out  the  negligence 
or  complicity  of  his  prison  guards  in  the  death,  and  the  national  chief  oi  prison 
guards  was  subsequently  removed  from  his  post.  Four  wardens  have  been  chared 
with  assault  and  abuse  of  public  office  and  are  currently  being  tried  (see  Section 
I.e.).  There  were  no  other  reports  of  possible  political  or  extrajudicial  killings. 

In  two  separate  instances  from  1994,  police  caused  the  death  of  German  tourists 
in  roadside  altercations;  in  1995,  one  of  tne  policemen  received  an  8-month  sentence 
for  accidental  shooting.  The  other  case  is  still  under  investigation. 

b.  Disappearance.— ^There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  such  practices.  Torture  is  prohibited  by  the  Constitution, 
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and  in  1995  the  Czech  Government  lifted  a  ban,  in  place  since  1988,  against  visits 
by  the  U.N.  Committee  Against  Torture.  However,  Prantisek  Kahanek  died  while 
in  official  custody  under  unclear  circumstances  (see  Section  l.a.). 

In  May  police  in  Brno  were  accused  of  using  excessive  force  in  breaking  up  a  late- 
night  party  outside  a  theater.  The  investigation  is  continuing.  According  to  press  re- 
ports, in  October  the  same  officers  harassed  and  injured  Kadek  Necas,  who  had 
given  evidence  against  them  in  connection  with  the  May  event.  The  police  allegedly 
sprayed  tear  gas  in  Necas'  eyes,  beat  him  with  a  truncheon,  and  tied  him  down  in 
a  jail  cell  for  3  hours  before  a  doctor  secured  his  release. 

Tlie  police  force  has  undei^one  significant  restructuring  and  have  brought  many 
new  officers  onto  the  force.  In  1995  tney  continued  to  have  a  poor  reputation  among 
the  public,  in  part  a  heritage  from  the  Communist  era.  There  have  oeen  reports  oT 
police  shakedowns  and  anecdotal  stories  of  physical  abuse  and  malfeasance,  often 
directed  at  foreigners  and  Roma.  An  Interior  Ministry  initiative  is  attempting  to 
bring  more  Roma  into  police  work. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors,  although  on  occasion  with  significant  bu- 
reaucratic delays.  According  to  the  Justice  Ministry,  prisons  are  at  107  percent  of 
capacity;  prison  authority  data  show  that  a  Quarter  of  prisons  are  25-50  percent 
over  capacity.  The  elimination  of  forced  labor  has  left  many  prisoners  unemployed. 
In  its  1995  annual  human  rights  report,  the  Czech  Helsinki  Committee  called  atten- 
tion to  overcrowding  in  some  prisons.  According  to  the  prison  service,  the  ratio  of 
employees  to  prisoners  is  somewhat  below  the  2:1  ratio  recommended  under  Euro- 
pean guidelines. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition.  Authorities  may  hold 
persons  without  charge  for  24  hours,  during  which  time  they  have  the  right  to  coun- 
sel. There  was  no  evidence  of  incommunicado  detention  or  protective  detention.  A 
person  charged  with  a  crime  has  the  right  to  appear  before  a  judge  for  arraignment. 
At  arraignment,  if  the  prosecution  files  charges,  the  judge  determines  whether  cus- 
tody is  necessary  pending  trial.  The  law  does  not  allow  bail  for  certain  serious 
crimes.  Pretrial  custody  may  last  as  lon^  as  4  years  for  criminal  charges,  and  in 
such  cases  monthly  appearances  before  a  judge  are  required.  Since  1989  tne  average 
length  of  pretrial  detention  has  increased  from  89  days  to  over  200  in  1995.  Accord- 
ing to  the  prison  service,  the  average  time  before  a  case  goes  to  trial  is  222  days, 
and  42  percent  of  prisoners  are  currently  awaiting  trial.  The  lack  of  experienced 
judges  find  investigators,  working  in  a  still-evolving  legal  environment,  has  led  to 
a  backlog  of  court  cases.  Attorney  and  family  visits  are  permitted.  The  authorities 
follow  these  guidelines  in  practice. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  it  is  impartial  and  independent  in  practice.  Judges  are  not  fired  or  trans- 
ferred for  political  reasons.  The  court  system  consists  of  district,  regional,  and  high 
courts.  The  Supreme  Court  is  the  highest  court  of  appeal.  In  addition,  a  Constitu- 
tional Court  rules  separately  on  the  constitutionality  of  legislation.  The  shortage  of 
qualified  judges  is  being  gradually  overcome.  Nonetheless,  public  opinion  polls  indi- 
cate that  about  half  the  population  does  not  fully  trust  the  courts  and  observers  as- 
cribe this  attitude  in  part  to  suspicions  left  over  from  40  years  of  manipulation  of 
thejudical  system  by  tne  Communist  Government. 

The  law  stipulates  that  persons  charged  with  criminal  offenses  are  entitled  to  fair 
and  open  public  trials.  They  have  the  right  to  be  informed  of  their  legal  rights,  of 
the  charges  against  them,  to  consult  with  counsel,  and  to  present  a  defense.  The 
state  provides  lawyers  for  indigent  defendants  in  criminal  and  some  civil  cases 
through  the  bar  association.  However,  the  international  Helsinki  Committee  re- 
ported to  the  implementation  meeting  in  Warsaw  in  October  of  the  Organization  for 
Security  and  Cooperation  in  Europe  (OSCE)  that  many  eligible  parties  fail  to  com- 
plete the  demanmng  process  of  applying  for  such  representation.  Defendants  enjoy 
a  presumption  of  innocence  and  have  the  right  to  refuse  to  testify  against  them- 
selves. They  may  appeal  any  judgments  against  them.  The  authorities  observe  these 
rights  in  practice. 

Foreign  and  domestic  human  rights  observers  expressed  concern  about  the  exten- 
sion of  tne  1991  lustration  law,  which  bars  many  former  Communist  Party  officials, 
members  of  the  people's  militia,  and  secret  police  collaborators  from  holding  a  wide 
range  of  elective  and  appointive  offices,  including  appointive  positions  in  state- 
owned  companies,  academia,  and  the  media,  for  a  period  of  5  years;  some  other  em- 
ployers have  also  required  applicants  to  produce  proof  of  noncoUaboration. 

Late  in  1992  the  Czechoslovak  federal  Constitutional  Court  eliminated  the  largest 
category  of  offenders  from  the  law  (those  listed  as  collaborators  but  who  in  fact  may 
only  have  been  intelligence  targets).  Some  of  those  accused  of  collaboration  have 
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submitted  themselves  to  the  lengthy  appeals  process;  of  approximately  500  appeals, 
over  75  percent  have  been  won.  In  January  1996,  Jan  Kavan,  a  former  member  of 
the  Czechoslovak  Federal  Assembly  and  longtime  dissident  publisher  in  London  who 
had  been  accused  of  collaboration  with  the  Czechoslovak  secret  police,  was  com- 
pletely exonerated  by  the  court.  Many  of  those  unjustly  accused  of  collaboration  feel 
they  nave  suffered  diminished  career  prospects  and  damaged  personal  reputations. 

TTie  screening  process  was  criticized  because  it  was  based  on  the  records  of  the 
Communist  secret  police,  records  many  suspected  were  incomplete  or  unreliable. 
International  criticism  of  the  screening  law  was  muted  in  1995,  as  most  organiza- 
tions who  had  criticized  lustration  in  tne  past,  such  as  the  Conference  on  Security 
and  Cooperation  in  Europe  (CSCE,  now  the  OSCE)  and  the  Council  of  Europe 
(COE),  rarely  if  ever  received  complaints  from  aggrieved  parties.  Still,  the  law  con- 
tinued to  be  criticized  as  a  violation  of  human  rights  principles  prohibiting  discrimi- 
nation in  employment  and  condemning  collective  guilt.  In  1995  Parliament  voted  to 
extend  the  law  to  the  year  2000,  overriding  a  veto  oy  President  Havel. 

Althoi?gh  a  1993  law  defining  the  pre— 1989  Communist  regime  as  criminal  and 
lifting  the  statute  of  limitations  for  crimes  committed  by  the  Communist  Party  of 
Czechoslovakia  during  its  40-year  rule  remained  on  the  books,  it  was  rarely  invoked. 
Several  charges  filed  by  the  ofiice  responsible  for  the  law  were  criticized  by  human 
rights  activists  for  adopting  the  principle  of  collective  guilt.  Many  were  also  dis- 
missed by  the  state  Prosecutor's  Oflice  for  procedural  errors  or  lack  of  evidence.  The 
anti-Communist  law  was  upheld  by  the  Constitutional  Court  in  December  1993. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Elec- 
tronic surveillance,  the  tapping  of  telephones,  and  interception  of  mail  require  a 
court  order.  The  Government  complied  with  this  requirement. 

Allegations  that  the  apartment  of  Green  Party  leader  Jaroslav  Vlcek  was  bugged, 
made  after  a  meeting  there  in  July  between  Civic  Democratic  Alliance  President 
Jan  Kalvoda  and  Social  Democratic  Party  President  Milos  Zeman,  led  to  an  inves- 
tigation which  found  no  evidence  of  surveillance.  There  were  no  other  cases  of  pos- 
sible electronic  surveillance  reported  in  1995. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  the 
press,  and  t.he  Government  respects  this  right  in  practice.  Individuals  can  and  do 
speak  out  on  political  issues  and  freely  criticize  the  Government  and  public  figures. 
However,  "defamation"  of  the  state  and  presidency  are  forbidden  under  provisions 
of  the  Criminal  Code  upheld  by  the  Constitutional  Court  in  1993.  In  1995  Pavel 
Karhanek  was  given  a  9-month  suspended  sentence  under  the  law  on  defamation 
of  the  state  for  displaying  posters  in  a  local  government  office  calling  the  President 
a  former  alcoholic,  a  swindler,  and  a  Communist  collaborator.  After  he  pulled  down 
pictures  of  the  President  .from  the  walls  of  the  same  office,  he  was  again  charged 
and  may  face  a  prison  sentence  of  up  to  2  years.  Also  in  1995,  two  persons  were 
charged  under  a  separate  law  on  the  defamation  of  the  President.  One  was  given 
a  suspended  sentence  of  18  months,  and  the  other  a  suspended  sentence  of  4 
months. 

A  wide  variety  of  newspapers,  magazines,  and  journals  publish  without  govern- 
ment interference.  The  capital,  Prague,  is  home  to  at  least  a  dozen  daily  newspapers 
with  national  distribution,  as  well  as  a  variety  of  entertainment  and  special  interest 
newspapers  and  magazines.  These  publications  are  owned  by  a  variety  of  Czech  and 
foreign  investors.  Some  newspapers  are  still  associated  with  the  interests  of  a  politi- 
calparty;  others  are  independent. 

The  electronic  media  are  independent.  There  are  4  television  stations,  2  public 
and  2  private,  and  more  than  60  private  radio  stations  in  addition  to  Czech  Public 
Radio.  The  leading  television  channel.  Nova,  is  privately  owned,  partially  by  foreign 
investors. 

A  parliamentary  commission  has  broad  oversidit  and  power  to  approve  or  reject 
candidates  for  the  Television  and  Radio  Council.  The  Council  has  limited  regulatory 
responsibility  for  policymaking  and  answers  to  the  parliamentary  media  committee. 
The  Council  can  issue  and  revoke  radio  and  television  licenses,  and  monitors  pro- 
gramming. 

At  yea?s  end.  Parliament  was  wrestling  with  two  proposed  media  laws:  one  for 
print  and  one  for  broadcast  media.  New  laws  are  needed  because  the  print  law  on 
the  books  dates  from  1966  and  the  current  broadcast  law,  dating  from  1991,  did  not 
envision  private  media.  The  print  media  law  has  gone  through  several  drafts  in  the 
process  of  working  its  way  through  various  parliamentary  committees.  Czech  jour- 
nalists criticize  the  draft  law  for  not  aflirming  the  right  of  a  journalist  not  to  reveal 
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sources  and  for  not  requiring  government  officials  to  supply  information  to  the 
media. 

The  law  provides  for  academic  freedom  but  also  forbids  activities  by  established 
political  parties  at  universities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  right 
of  persons  to  assemble  peacefully.  Permits  for  some  public  demonstrations  are  re- 
quired by  law  but  are  rarely  refused.  However,  the  law  forbids  political  party  activ- 
ity at  universities  (see  Section  2.a.).  Police  generally  do  not  interfere  with  sponta- 
neous peaceful  demonstrations  for  which  organizers  lack  a  permit. 

PoUce  behavior  at  assemblies  occasionally  came  under  fire  for  being  too  re- 
strained, specifically  at  gatherings  of  extremists.  At  an  October  congregation  of 
skinheads  m  Ceske  Budejovice,  youths  making  the  heil  Hitler  salute — a  punishable 
offense  under  the  law — met  with  no  interference  from  police,  according  to  press  re- 
ports. 

The  ri^t  of  persons  to  associate  freely  and  to  form  political  parties  and  move- 
ments is  also  provided  for  by  law,  and  the  Government  respected  this  right  in  prac- 
tice. Organizations,  associations,  foundations,  and  political  parties  are  required  to 
register  with  local  oflicials  or  at  the  Interior  Ministry,  but  there  is  no  evidence  that 
this  registration  is  coercive.  The  Government  moved  in  1995  to  disband  approxi- 
mately 30  smaller  political  parties  and  movements  that  failed  to  meet  the  legal  re- 
quirements for  continued  registration,  chiefly  an  annual  financial  disclosure  state- 
ment. The  Communist  Party,  although  fragmented,  is  represented  in  Parliament 
and  in  local  government.  Following  the  May  murder  of  the  Rom  Tibor  Berki  (see 
Section  5),  the  Interior  Ministry  reviewed  the  registrations  of  organizations  that 
could  be  called  extremist.  Two  such  groups  were  publicly  identified;  their  registra- 
tions were  examined  but  not  revoked. 

The  leaking  of  internal  security  service  lists  of  extremist  organizations  by  Par- 
liament in  the  summer  led  to  a  protracted  public  discussion  of  the  definitions  used 
by  the  Ministry  of  Interior.  Much  controversy  centered  on  the  inclusion  of  environ- 
mental groups  on  this  list. 

c.  Freedom  of  Religion. — The  law  provides  for  religious  freedom,  and  the  govern- 
ment respects  this  right  in  practice.  The  State  provides  support  to  all  religions  that 
are  registered  with  the  Ministry  of  Culture.  There  are  currently  21  registered 
churches.  A  church  must  have  at  least  10,000  adult  members  to  register.  Two  Chris- 
tian political  parties,  the  Christian  Democratic  Party  and  the  Christian  Democratic 
Union-Czech  Peoples  Party,  are  junior  members  of  the  governing  coalition. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  restrictions  on  domestic  or  foreign  travel,  emigration,  and 
repatriation.  Passports  are  readilv  available  to  all  wishing  to  travel  abroad.  Czechs 
who  emigrated  during  the  period  of  Communist  rule  frequently  return  to  visit,  or 
even  to  settle,  and  are  able  to  regain  Czech  citizenship  if  they  wish,  thou^  to  do 
so  they  must  relinquish  claim  to  any  foreign  citizenship.  Citizenship  is  not  revoked 
for  political  reasons.  Nonetheless,  the  U.N.  High  Commissioner  for  Kefugees  has  ex- 

f>ressed  concern  to  the  Government  that  its  1992  citizenship  law  has  created  a  state- 
ess  problem  which  may  lead  to  irregular  movements  (see  Section  5). 

Refugees  and  asylum  seekers  were  treated  according  to  international  norms.  Most 
migrants  used  the  Czech  Republic  as  a  transit  route  toward  the  West;  however,  the 
country  is  becoming  the  final  destination  for  increasing  numbers  of  migrants.  Ac- 
cording to  the  Ministry  of  Interior,  acceptance  rates  for  asylum  applications  have 
decreased  from  over  35  percent  in  1991  to  just  over  3  percent  in  1995.  This  trend 
reflects  the  country's  increasingly  restrictive  attitude  toward  accepting  economic  mi- 
grants. There  are  4  refugee  camps  and  10  integration  centers.  In  addition,  there  are 
ofliciallv  1,330  refugees  from  the  former  Yugoslavia  in  country.  Refugee  status  is 
granted  for  5  years,  after  which  refugees  may  apply  for  residency.  A  lengthy  proce- 
dure for  naturalization  is  also  open  to  them.  Nongovernmental  organizations  work 
closely  with  the  Interior  Ministry  to  ease  refugees'  transition  into  society.  In  prac- 
tice. However,  most  potential  refugees  choose  to  apply  for  permanent  settlement 
elsewhere. 

In  1995  the  Government  devoted  increased  attention  to  illegal  migration  into  the 
country  and  took  steps  with  its  neighbors  to  control  the  movement  of  people  across 
its  borders.  The  Government  has  signed  repatriation  agreements  with  Romania, 
Hungary,  and  Germany. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment. 
The  Constitution  provides  citizens  with  the  right  to  change  their  government  by 
peaceful  democratic  means,  and  citizens  exercise  this  right  in  practice.  Citizens  over 
the  age  of  18  are  eligible  to  vote  in  republic-wide  and  local  elections.  Voting  is  car- 
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ried  out  by  secret  ballot.  Opposition  groups,  including  political  parties,  function 
openly  and  participate  without  hindrance  in  the  political  process.  No  republic-wide 
elections  were  hela  in  1995,  but  free  and  fair  municipal  elections  took  place  in  No- 
vember 1994  throughout  the  country.  However,  international  observers  have  noted 
that  former  Czechoslovaks  who  elected  representatives  to  the  Czech  National  As- 
sembly in  1992  and  whose  current  citizenship  is  unclear  continue  to  lack  voting 
rights  (see  Section  5). 

The  ruling  four-party,  center-right  coalition  was  formed  in  June  1992  following 
Czechoslovakia's  final  nation-wide  elections.  There  are  also  a  number  of  left-of-cen- 
ter  opposition  parties  and  one  party  of  the  radical  right.  The  Czech  Constitution 
mandates  elections  to  Parliament  at  least  every  4  years,  based  on  proportional  rep- 
resentation in  eight  large  electoral  districts.  There  is  a  5-percent  threshold  for  par- 
ties to  enter  Parliament.  The  Constitution  also  calls  for  a  Senate  to  be  established. 
The  first  senatorial  election  is  scheduled  for  1996.  Until  the  Senate  is  established, 
the  parliamentary  sjyrstem  could  be  open  to  accusations  of  operating 
extraconstitutionally.  The  President,  who  is  elected  by  Parliament,  serves  a  5-year 
term.  The  President  has  limited  constitutional  powers  but  may  use  a  suspense  veto 
to  return  legislation  to  Parliament,  which  can  override  the  President's  veto  by  a 
simple  majority. 

There  are  no  restrictions,  in  law  or  in  practice,  on  women's  participation  in  poli- 
tics. Relatively  few  women  nevertheless  hold  high  public  office.  The  state  attorney 
and  the  mayor  of  Brno  are  women,  and  there  are  19  women  parliamentary  deputies 
in  the  200-member  Parliament. 

The  government-sponsored  Council  on  National  Minorities  has  representatives 
from  all  minority  groups.  Slov£^s,  of  whom  there  are  an  estimated  300,000,  are  al- 
most all  "Czechosfovaks"  who  elected  to  live  in  the  Czech  Republic  after  the  split, 
and  who  for  the  most  part  define  their  interests  in  the  context  of  Czech  politics,  not 
along  ethnic  lines.  Many  serve  in  high  positions  in  the  civil  service. 

Many  of  the  estimated  200,000  Roma  have  not  been  fiilly  integrated  into  society, 
and  the  party  that  represented  their  interests  immediately  following  the  demise  of 
communism,  the  Romani  Civic  Initiative,  is  no  longer  in  the  Government  and  is  in 
disarray.  The  political  culture  of  the  Czech  Republic  generally  defines  Roma  as  out- 
siders, and  the  Roma  themselves  have  been  unable  to  unite  behind  a  program  or 
set  of  ideals  that  would  allow  them  to  represent  their  interests  in  the  democratic 
structures  of  the  country  (see  Section  5).  In  1995,  however,  the  Roma  became  in- 
creasingly galvanized  on  the  issue  of  interethnic  violence  against  them.  There  is  one 
Romani  deputy  in  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  groups  operate  without  government  restriction,  and  government  of- 
ficials are  generally  cooperative  and  somewhat  responsive  to  their  views.  The  presi- 
dency of  former  dissident  and  human  rights  monitor  Vaclav  Havel  serves  as  an  im- 
portant symbol  for  these  groups.  While  the  Government  has  demonstrated  a  willing- 
ness to  examine  and  re£ess  individual  cases  of  human  rights  abuse,  it  has  been 
less  flexible  when  considering  larger  systemic  changes.  Moreover,  ministries  occa- 
sionaUy  exhibited  some  reticence  to  release  statistics  and  other  information  poten- 
tially embarrassing  to  the  Government.  Several  speakers  at  the  May  seminar  on  tol- 
erance sponsored  oy  the  OSCE  and  the  COE  in  Bucharest,  and  at  the  October 
OSCE  Human  Dimensional  Meeting  in  Warsaw,  criticized  the  1992  citizenship  law 
for  its  disproportionate  impact  on  Roma  (see  Section  5). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status. 

The  law  provides  for  the  equality  of  citizens  and  prohibits  discrimination.  Health 
care,  education,  retirement,  and  other  social  services  generally  are  provided  without 
regard  to  race,  sex,  reli^on,  disability,  social  status,  or  sexual  orientation.  In  prac- 
tice, Roma  face  discrimmation  in  such  areas  as  education,  housing,  and  job  oppor- 
tunity. 

Women. — The  true  extent  of  violence  against  women  is  unknown,  and  public  de- 
bate about  it  is  rare,  despite  the  efforts  of  a  handful  of  women's  ^ups  to  bring 
this  issue  to  the  attention  of  the  public.  The  existence  of  any  public  discussion  at 
all  is  a  marked  change  since  before  1989.  Official  police  statistics  show  a  decline 
in  violence  against  women  since  1990,  yet  these  statistics'  reliability  is  uncertain. 
Recent  studies  by  the  Sexology  Institute  have  found  that  12  percent  of  women  over 
the  age  of  15  have  experienced  some  form  of  sexual  assault  in  their  lifetime  and 
that  only  3  percent  of  rape  victims  report  the  crime.  (Jender  studies  experts  say  that 
women  are  ashamed,  to  speak  about  rape  and  that  the  police  are  not  equipped,  ei- 
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ther  by  attitude  or  training,  to  help.  There  are  state-supported  shelters  that  accept 
women  in  most  major  cities  and  towns.  According  to  nongovernmental  organiza- 
tions, the  situation  has  improved  in  recent  years,  but  there  are  still  not  enou^ 
spaces  to  meet  demand. 
While  prostitution  is  Ulegal,  it  is  much  in  evidence,  and  the  law  does  not  explicitly 

Srotect  women  against  trafllcking  and  sexual  exploitation.  In  1995  police  found  evi- 
ence  of  traflickmg  in  women  in  clubs  in  several  cities  and  closea  several  "erotic 
salons". 

Women  are  equal  under  the  law  and  in  principle  receive  the  same  pay  for  the 
same  job.  Women's  median  wages  lagged  significantly  behind  those  of  men  in  1995, 
although  the  gap  is  narrowing.  Women  are  concentrated  in  professions  in  which  the 
median  salary  is  low:  medicine,  teaching,  and  white-collar  clerical  jobs.  At  the  same 
time,  women  have  made  deep  inroads  into  the  private  sector  since  1989,  and  the 
number  of  women  in  agricultural  work  has  fallen  oy  50  percent  over  the  last  decade. 
Women  have  steadily  represented  roughly  half  of  the  labor  force  over  the  same  pe- 
riod. Unemployment  among  women  is  low  at  around  4  jjercent  (2.5  percent  for  men). 
They  enjoy  6<Tual  property,  inheritance,  and  other  legal  rights  with  men. 

Children. — -The  Government  is  committed  to  children's  welfare  through  programs 
for  health  care,  compulsory  education,  and  basic  nutrition.  Some  Romani  children 
do  not  receive  these  benefits  for  a  variety  of  reasons,  and  the  Government's  largely 
bureaucratic  and  administrative  approach  has  been  inadequate  to  the  task  of  elimi- 
nating continued  social  prejudice  against  Roma  in  many  municipalities.  In  addition, 
some  segments  of  the  Komani  community  want  as  little  to  ao  as  possible  with 
"white"  society. 

C^^.ild  abuse  as  a  social  problem  received  increased  attention  in  the  press  in  1995. 
A  children's  crisis  center  was  founded  and  is  70  percent  state-supported.  According 
to  its  director,  around  1  percent  of  children  are  neglected,  maltreated,  or  sexually 
abused,  and  police  register  about  one-tenth  of  all  cases.  An  increase  in  the  number 
of  reported  cases  of  child  abuse  appears  to  be  the  result  of  an  increased  awareness 
of  the  problem.  There  is  no  evidence  of  a  societal  pattern  of  abuse. 

Girls  and  boys  eryoy  equal  access  to  health  care  and  education  at  all  levels.  Ac- 
cording to  the  Ministry  of  Education,  Romani  children  comprise  roughly  60  percent 
of  pupils  in  special  schools  for  those  who  suffer  from  mental  and  social  disaoilities. 

People  With  Disabilities. — A  heretofore  generous  government  policy  of  support  for 
the  disabled  is  being  reduced  for  financial  reasons.  The  disabled  suffer  dispropor- 
tionately from  unemployment  (13  percent  vs.  the  national  average  of  3  percent),  and 
the  physically  disabled  have  unequal  access  to  education,  especially  in  rural  areas. 
This  is  less  the  result  of  government  policy  than  of  a  lack  of  bamer-free  access  to 
public  schools.  Numerous  nongovernmental  organizations  are  actively  working  to  di- 
minish these  disadvantages.  The  Government  has  not  placed  a  high  priority  on  the 
issue  of  ensuring  access  for  the  disabled,  nor  has  discrimination  against  the  disabled 
been  the  subject  of  significant  policy  or  public  debate.  The  law  encourages  but  does 
not  require  architects  to  take  the  needs  of  the  handicapped  into  consideration.  There 
is  one  disabled  member  of  Parliament. 

Religious  Minorities. — The  Jewish  community  numbers  a  few  thousand.  There 
were  isolated  incidents  of  vandaUsm  of  Jewish  cemeteries,  but  many,  including  Jew- 
ish leaders,  remained  unconvinced  that  this  was  necessarily  a  manifestation  of  anti- 
Semitism.  In  October  two  17-year-old  skinheads  threw  a  Molotov  cocktail  through 
the  window  of  a  synagogue  in  Prague;  there  was  no  further  damage.  The  suspects 
have  been  apprehended  and  are  awaiting  trial.  A  new  history  of  the  Catholic  church 
was  quickly  removed  from  the  Ministry  of  Education's  recommended  reading  list  for 
elementary  schools  after  public  outcry  over  allegedly  anti-Semitic  statements  it  con- 
tained. The  police  confirmed  the  existence  of  over  20  underground  magazines  with 
small  circulations  propagating  Fascism,  racism,  and  anti-Semitism. 

National  I  Racial  I  Ethnic  Minorities. — After  ethnic  Slovaks,  the  most  significant 
minority  is  by  far  the  Romani  population,  officially  estimated  at  about  200,(X)0. 
Roma  live  throughout  the  country  but  are  concentrated  in  the  industrial  towns  of 
northern  Bohemia,  where  many  of  them  were  settled  more  than  40  years  ago  in  the 
homes  of  Sudeten  Germans  transferred  to  the  West.  They  suffer  disproportionately 
from  poverty,  interethnic  violence,  illiteracy,  and  disease.  Efforts  by  foundations  and 
individuals  in  the  education  and  health  fields  to  improve  their  living  conditions,  es- 
pecially the  conditions  of  Romani  children,  have  had  only  minimal  impact.  There  is 
a  Czech-language  program  for  Roma  on  state  television,  although  it  is  consistently 
broadcast  at  hours  when  most  people  are  asleep.  Romani  leaders  have  met  with  lit- 
tle success  thus  far  in  organizing  their  local  communities,  which  are  often  riven  by 
conflicting  loyalties. 

Roma  suffer  from  serious  popular  prejudice,  as  is  repeatedly  affirmed  by  public 
opinion  polls.  According  to  the  state  Attorney  (jeneral  and  a  1995  COE  report,  ra- 


844 

daily  motivated  violence  against  Roma,  usually  by  skinheads,  has  risen  steadily 
over  the  last  three  years.  Local  authorities  have  been  unable  (or,  according  to  some 
observers,  including  Roma,  unwUling)  to  curb  this  violence.  In  May  four  skinheads 
in  Zd'ar  Nad  Sazavou  forced  their  way  into  the  home  where  Tibor  Berki,  a  Rom, 
lived  with  his  family.  Berki  was  attacked  with  truncheons  in  front  of  his  wife  and 
children  and  died  shortly  thereafter  from  his  injuries.  The  central  Government  re- 
sponded with  unprecedented  speed,  forcefully  condemning  the  attack.  The  state  at- 
torney instructed  prosecutors  to  pursue  the  strongest  penalties  available  by  law  for 
racially  motivated  crime,  and  Parliament  passed  legislation  to  stiffen  those  pen- 
alties. In  December  the  regional  court  in  Brno  sentenced  one  of  the  four  Berki  as- 
sailants to  12  years  in  prison  for  murder,  but  failed  to  identify  his  act  as  racially 
motivated.  Police,  state  attorneys,  and  Romani  groups  criticized  the  ruling,  as  did 
the  Prime  Minister,  and  the  State  Prosecutor  lodged  an  appeal.  A  second  assailant 
received  an  18-month  sentence;  the  other  two  received  suspended  sentences  of  2  and 
6  months. 

Two  further  incidents  cf  violence  against  Roma  in  October  led  the  Romani  leader- 
ship to  stage  a  peaceful  demonstration  outside  the  Prime  Minister's  office,  the  first 
protest  of  its  kind  by  Roma.  By  year's  end,  this  demonstration  had  been  followed 
by  several  other  peaceful  protests  in  cities  and  towns  throughout  the  country. 

The  court  system  approached  racially  motivated  crime  with  more  vigor  in  1995. 
In  March  the  district  court  in  Ceske  Budejovice  overturned  the  acquittal  of  16 
skinheads  who  drove  Tibor  Danihel,  an  18-year-old  Rom,  into  the  river  in  Pisek  in 
September  1993  and  caused  him  to  drown.  However,  in  November  the  state  inves- 
tigator in  Pisek  decided  to  drop  the  charges,  citing  a  lack  of  conclusive  evidence 
against  the  accused.  In  August  the  Liberec  regional  court  sentenced  four  skinheads 
to  18  to  28  months  in  prison  for  firebombing  two  Romani  homes  in  the  summer  of 
1994.  Two  women  suffered  bums  in  the  attacks;  one  of  them,  a  12-year-old  girl,  was 
left  permanently  scarred.  In  September  the  Prague  municipal  court  gave  the  six 
menu)er8  of  the  musical  group  Branik,  which  was  disbanded  in  1991,  an  8-month 
suspended  sentence  for  propagating  racial  hatred  in  their  lyrics.  The  lyrics  were 
saturated  with  racist  epithets  referring  to  Roma.  The  court  has  also  charged  the 
pt)up's  music  publisher  with  inciting  racial  hatred.  The  trial  is  scheduled  to  begin 
in  early  1996.  In  October  nine  skinheads  attacked  a  group  of  young  Roma  in 
Karvina,  threw  three  of  the  girls  to  the  ground  and  beat  and  kicked  them  severely. 
One  of  the  victims  was  hospitalized  with  a  concussion  and  a  fractured  skull.  Seven 
of  the  nine  skinheads  have  oeen  apprehended  and  charged.  Beginning  in  June  1995, 
the  number  of  those  charged  with  racially  motivated  crimes  rose  sharply,  and  state 
prosecutors  sought  stiffer  sentences  for  them. 

Central  government  officials  became  more  engaged  in  problems  afiiecting  the 
Romani  community  in  1995.  The  Government  accepted  visits  by  a  COE  delegation 
which  had  come  to  investigate  the  citizenship  law.  Prime  Minister  Klaus  met  with 
Romani  representatives  in  October  to  discuss  their  concerns.  President  Havel  and 
three  cabinet  ministers  attended  a  memorial  service  at  the  former  concentration 
camp  site  of  Lety  to  pay  tribute  to  the  Czech  Roma  who  perished  during  World  War 
II.  In  October,  when  Roma  Josef  and  Jarmila  Polak  were  attacked  by  skinheads  in 
Breclav — causing  each  to  suffer  a  concussion  and  Josef  Polak  to  lose  an  eye — the 
cabinet  issued  a  swift  denunciation  of  the  attack.  Four  suspects  were  charged  in  the 
Polak  case  and  are  awaiting  trial. 

Roma  face  discrimination  in  employment,  housing,  schools,  and  the  rest  of  every- 
day life.  Unemployment  among  Roma  is  universally  acknowledged  to  be  high;  non- 
governmental oreanizations  estimate  credibly  that  it  is  as  high  as  70  percent  in 
some  areas.  In  1995,  some  restaurants  and  other  venues  throughout  the  country 
routinely  refused  service  to  Roma  and  posted  signs  prohibiting  their  entry.  In  many 
cases,  local  authorities  intervened  to  have  the  onending  signs  removed. 

International  legal  and  human  rights  organizations  and  Roma  activists  continued 
to  criticize  the  discriminatory  impact  on  Roma  of  the  1992  citizenship  law.  This  law, 
created  at  the  time  of  the  Czech^lovak  split,  gave  Czechoslovaks  living  in  the  Czech 
Republic  until  the  end  of  December  1993,  later  extended  to  June  1994,  to  apply  for 
Czech  citizenship  under  more  favorable  conditions  than  non-Czechoslovaks  faced. 
Unlike  its  Slovak  counterpart,  which  awarded  Slovak  citizenship  to  all  former 
Czechoslovak  citizens  living  within  its  borders  regardless  of  their  previous  national- 
ity (aft^r  1970,  Czechoslovaks  were  required  to  choose  whether  they  were  "Czechs" 
or  "Slovaks,"  a  choice  v/ith  virtually  no  significance  at  the  time),  the  Czech  law 
posed  conditions:  "Slovak"  applicants  were  required  to  prove  they  had  a  clean  crimi- 
nal record  over  the  previous  5  years  and  were  resident  in  the  Czech  Republic  for 
2  years.  Romani  leaders  protest  that  these  provisions  of  the  citizenship  law  were 
designed  to  discriminate  against  Roma.  In  a  broader  sense,  the  very  fact  that  condi- 
tions v/ere  set  whereby  former  "Czech"  or  "Slovak"  nationality  became  the  basis  by 
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which  one  oualified  for  po8t-1992  Czech  citizenship  quickly  became  the  issue  in 
international  fora.  The  practical  result  of  the  citizenship  law  was  that  an  unknown 
number  of  former  Czechoslovaks  of  Slovak  nationality  resident  in  the  Czech  Repub- 
lic at  the  time  of  the  split — nearly  all  of  them  Roma — found  themselves  witnout 
Czech  citizenship.  Government  sources  estimate  that  there  are  about  10,000  "unre- 
solved" cases  of  citizenship,  and  nongovernmental  organizations  estimate  as  many 
as  24,000  or  more.  The  actual  number  is  unknown. 

In  1994  an  ofllcial  of  the  Karvina  district  office  was  found  to  have  accepted  im- 
proper payments  to  expedite  citizenship  applications,  primarily  from  Roma.  Non- 
governmental organizations  assert  that  many  applicants  were  unaware  that  this 
was  an  irregular  procedure,  but  authorities  believe  otherwise.  A  police  investigation 
is  scheduled  to  begin  in  early  1996.  Karvina  officials  subseouently  revoked  all  citi- 
zenship papers  signed  by  this  individual.  As  a  result,  upwards  of  300  people,  accord- 
ing to  tne  Ministry  of  Interior,  had  to  begin  the  lengthy  and  expensive  process  of 
application  for  citizenship  anew.  The  Tolerance  Foundation,  a  Czech  nongovern- 
mental organization,  estimates  the  number  of  applicants  adversely  affected  by  this 
decision  to  be  over  600.  The  official  and  her  immediate  superior  no  longer  work  at 
the  district  office,  yet  many  of  those  whose  citizenship  was  revoked  face  dire  eco- 
nomic hardship  until  their  cases  are  resolved.  Without  citizenship  or  residency  they 
do  not  have  the  right  to  work,  health  insurance,  or  any  of  the  other  social  benefits 
en^yed  by  nearly  all  citizens  and  residents.  Moreover,  those  with  uncertain  citizen- 
ship may  not  vote  and  could  not  participate  in  the  coupon  privatization  program. 

Application  for  both  citizenship  and  residency  are  demanding  processes,  and  social 
workers  report  that  many  formerly  Czechoslovak  Roma  have  {ulliculty  obtaining  the 
necessary  documentation.  Workers  at  district  offices  where  these  applications  are 

grocessed  are  not  always  well-informed  of  the  requirements  or  well-disposed  toward 
omani  applicants.  The  clean  criminal  record  reauirement  is  interpreted  inconsist- 
ently. Even  applicants  who  have  never  visited  Slovakia  must  produce  proof  of  re- 
lease from  Slovak  citizenship  and  that  they  owe  no  debts  there.  Nongovernmental 
organizations  report  that  this  requirement  is  also  applied  to  school-aged  children. 
Fears  that  the  situation  would  lead  to  mass  deportations  of  Roma  have  thus  far 
proven  exaggerated,  yet  the  Justice  Ministry  reported  that  460  persons  had  been  de- 
ported to  Slovakia  since  the  passage  of  the  citizenship  law  by  year's  end,  generally 
following  an  arrest.  The  rate  of  expulsion  is  growing.  Police  who  come  across  for- 
merly Czechoslovak  individuals  without  proper  citizenship  or  residency  papers  have 
been  known  to  expel  them  to  Slovakia,  and  this  is  within  their  authority.  While  the 
criticism  that  persons  had  been  deprived  of  the  right  to  citizenship  in  the  Czechoslo- 
vak successor  state  of  their  choice  persisted,  in  1995  Parliament  passed  an  amend- 
ment to  the  Citizenship  Law  to  expedite  the  citizenship  applications  from  ethnic 
Czechs  from  the  Volhynia  region  of  Ukraine. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  provides  workers  the  right  to  form  and  join 
unions  of  their  own  choosing  without  prior  authorization,  and  the  Government  re- 
spects this  right.  The  work  force  was  45  to  50  percent  unionized  in  1995,  although 
the  number  of  woriters  belonging  to  unions  continued  to  fall  steadily.  Most  workers 
are  members  of  unions  afiuiated  with  the  Czech-Moravian  Chamber  of  Trade 
Unions  (CMKOS).  CMKOS  is  a  democratically  oriented,  republic-wide  umbrella  or- 

J^anization  for  branch  unions.  It  is  not  affiliated  with  any  political  party  and  care- 
uUy  maintedns  its  independence. 

Workers  have  the  right  to  strike,  except  for  those  whose  role  in  public  order  or 
public  safety  is  deemedcrucial.  The  law  requires  that  labor  disputes  Tbe  subject  first 
to  mediation  and  that  strikes  take  place  only  after  mediation  eftorts  fail.  There  were 
no  major  strikes  in  1995,  althou^  an  estimated  50,000  union  members  took  to  the 
streets  of  Prague  in  March  to  protest  proposed  government  social  policies.  The  Gov- 
ernment narrowly  averted  a  major  railway  workers'  strike  in  June.  Some  doctors 
and  hefdth  woAers  staged  an  administrative  strike  in  November. 

Unions  are  free  to  form  or  join  federations  and  confederations  and  affiliate  with 
and  participate  in  international  bodies.  This  freedom  was  fully  exercised. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  collec- 
tive bargaining.  The  Law  on  Collective  Bargaining  is  carried  out  in  the  tripartite 
system,  a  voluntary  arrangement  in  which  representatives  of  unions,  government, 
and  employers  set  the  parameters  of  labor  relations.  Wage  regulation  was  abolished 
in  1995. 

There  are  11  free  trade  zones.  Their  workers  have  and  practice  the  same  ri^t 
to  organize  and  barrain  collectively  as  other  workers  in  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  it  is  not  practiced. 
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d.  Minimum  Age  for  Employment  o/"  Children. — ^The  Labor  Code  stipulates  a  mini- 
mum working  age  of  15  years,  although  children  who  have  completed  courses  at  spe- 
cial schools  (schools  for  the  severely  msabled)  may  work  at  age  14. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  minimum  wage  stand- 
ards. The  current  minimum  wage  is  about  $95  (2,500  crowns)  per  month.  The  mini- 
mum wage  provides  an  adequate,  if  sparse,  standard  of  living  for  an  individual 
worker  and,  when  combined  with  allowances  available  to  families  with  children,  pro- 
vides an  adec^uate  standard  of  living  for  a  worker  and  a  family.  Major  efforts  at  re- 
training, earned  out  by  district  labor  offices,  seek  to  provide  labor  mobility  for  those 
at  the  Tower  end  of  the  wage  scale.  Because  of  a  continuing  tight  job  market,  the 
enforcement  of  minimum  wage  standards  was  rarely  an  issue. 

The  law  mandates  a  standard  workweek  of  42V4  hours.  It  also  requires  paid  rest 
of  at  least  30  minutes  during  the  standard  8-  to  SVa-hour  workday,  as  well  as  an- 
nual leave  of  3  to  4  weeks.  Overtime  ordered  by  the  employer  may  not  exceed  150 
hours  per  year  or  8  hours  per  week  as  a  standard  practice.  Overtime  above  this 
limit  may  be  permitted  by  the  local  employment  office.  The  Labor  Ministry  enforces 
standardfs  for  working  hours,  rest  j)erioas,  and  annual  leave. 

(jovemment,  unions,  and  employers  have  agreed  to  promote  worker  safety  and 
health,  but  conditions  in  some  sectors  of  heavy  industry  are  problematical,  espe- 
cially those  awaiting  privatization.  Industrial  accident  rates  are  not  unusually  high. 
The  Office  of  Labor  Safety  is  responsible  for  enforcement  of  health  and  safety  stand- 
ards. Workers  have  the  right  to  refuse  work  endangering  their  life  or  health  without 
risk  of  loss  of  employment. 


DENMARK 

Denmark  is  a  constitutional  monarchy  with  parliamentary  democratic  rule.  Queen 
Margrethe  II  is  Head  of  State.  The  (Cabinet,  accountable  to  the  unicameral  Par- 
liament (Folketing),  leads  the  (jovemment.  A  minority  three-party  coalition  took  of- 
fice in  September  1994  following  national  elections. 

The  national  police  have  sole  responsibility  for  internal  security.  The  civilian  au- 
thorities maintain  effective  control  of  the  security  forces. 

Denmark  has  an  advanced,  market-based  industrial  economy.  One-half  of  the 
workforce  is  employed  in  the  public  sector.  The  key  industries  are  food  processing 
and  metal  working;  the  leading  exports  are  a  broad  range  of  industrial  goods.  The 
economy  provides  residents  with  a  high  standard  of  living. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse.  The 
Government  responded  to  a  1994  Amnesty  International  report  by  suspending  the 
use  by  police  of  leg-locks  as  a  method  of  restraining  detainees. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them.  The  (Jovemment  responded  to  a  1994  Amnesty  International  report  by  sus- 
pending the  use  by  police  of  leg-locks  as  a  method  of  restraining  detainees. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  (Jovemment  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides  citi- 
zens with  a  fair  and  efficient  judicial  process. 

The  judicial  system  consists  of  a  series  of  local  and  regional  courts,  with  the  Su- 
preme (]ourt  at  the  apex. 

The  law  provides  for  the  right  to  a  fair  trial  and  an  independent  judiciary  vigor- 
ously enforces  this  right. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  suDJect  to  effective  legal  sanction. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  the  press,  and 
the  Government  respects  this  right  in  practice.  An  independent  press,  an  effective 
judiciary,  and  a  democratic  political  system  combine  to  ensure  freedom  of  speech 
and  of  the  press,  including  academic  freedom. 

b.  Freedom  o/"  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom  and  the 
Government  respects  this  right  in  practice.  There  is  religious  instruction  in  the 
schools  in  the  state  religion,  the  Evangelical  Lutheran  Church,  but  any  student  may 
without  sanction  be  excused  from  religion  classes  with  parental  permission. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  The  Government  cooperates  with  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 
There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  remgee 
status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  government  peacefully, 
and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universal  suffrage. 

The  territories  of  Greenland  (whose  population  is  primarily  Inuit)  and  the  Faroe 
Islands  (whose  inhabitants  have  their  own  Norse  language)  have  democratically 
elected  home-rule  governments  with  powers  encompassing  all  matters  except  foreign 
affairs,  monetary  affairs,  and  national  security.  Greenlanders  and  Faroese  are  Dan- 
ish citizens,  with  the  same  rights  as  those  in  the  rest  of  the  Kingdom.  Each  territory 
elects  two  representatives  to  the  Folketing. 

In  the  current  Government,  7  ministers  (of  20)  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  findings  on  human  rights  cases.  Government  officials 
are  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Government's  operations  and  extensive  public  services  do  not  discriminate  on 
the  basis  of  any  of  these  factors.  The  law  pronibits  discrimination  on  the  basis  of 
sex,  and  the  law  is  effectively  enforced  by  the  (government.  Discrimination  on  the 
basis  of  race  is  at  present  covered  by  two  laws,  which  prohibit  racial  slander  and 
denial  of  access  to  public  places  on  the  basis  of  race.  Human  rights  organizations 
such  as  the  Anti-Discrimination  Center  have  criticized  the  (Jovemment  for  failing 
to  expand  legislation  to  other  areas  of  potential  discrimination.  The  rights  of  indige- 
nous people  are  carefully  protected. 

Women. — An  umbrella  nongovernmental  organization  reports  that  in  1994,  wom- 
en's crisis  shelters  were  contacted  11,312  times,  and  2,158  women  stayed  at  shel- 
ters. There  were  834  rapes  and  other  cases  of  sexual  assault.  The  law  requires  equal 
pay  for  equal  work,  but  some  wage  inequality  still  exists.  The  law  prohibits  job  dis- 
crimination on  the  basis  of  sex  and  provides  resources  such  as  access  to  the  Equal 
Status  Council  for  those  so  affected.  Women  hold  positions  of  authority  throughout 
society,  although  they  are  underrepresented  at  the  top  of  the  business  world.  Wom- 
en's rights  groups  are  effective  in  lobbying  the  (Jovemment  in  their  areas  of  con- 
cern, e.g.,  wage  disparities  and  parental  leave. 

Children.— Che  Government  demonstrates  a  strong  commitment  to  children's 
rights  and  welfare  throurii  its  well-funded  systems  of  public  education  and  medical 
care.  Sections  within  the  Ministries  of  Social  Affairs,  Justice,  and  Education  oversee 
implementation  of  the  Government's  program  for  children.  There  is  no  pattern  of 
societal  abuse  against  children. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  Building  regula- 
tions require  special  installations  for  the  disabled  in  public  buildings  built  or  ren- 
ovated alter  1977,  and  in  older  buildings  that  come  into  public  use.  The  (jovemment 
enforces  these  provisions  in  practice. 

Indigenous  People. — The  law  protects  the  rights  of  the  inhabitants  of  Greenland 
and  the  Faroe  Islands.  The  Greenlandic  legal  system  seeks  to  acconunodate  Inuit 
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customs.  Accordingly,  it  provides  for  the  use  of  lay  people  as  judges,  and  it  sentences 
most  prisoners  to  holding  centers  (rather  than  to  prisons)  where  they  are  encour- 
aged to  work,  hunt,  or  fish  during  the  day.  In  Greenland,  education  is  provided  to 
the  native  population  in  both  the  Inuit  and  Danish  languages. 

National  I  Racial  I  Ethnic  Minorities. — The  inflow  of  ethnically  and  racially  diverse 
refugees  and  immigrants  has  provoked  a  degree  of  tension  between  Danes  and  im- 
migrants (mostly  Iranians,  Palestinians,  and  Sri  Lankans  until  late  1992;  refugees 
are  now  overwhelmingly  former  Yugoslavs).  Incidents  of  random,  racially  motivated 
violence  do  occur  but  are  rare.  The  Government  effectively  investigates  and  deals 
with  cases  of  racially  motivated  violence. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  states  that  all  workers,  including  military 
personnel  and  the  police,  may  form  or  join  unions  of  their  choosing.  Approximately 
80  percent  of  wage  earners  belong  to  unions,  which  are  independent  of  the  (Jovem- 
ment  and  political  parties.  The  Danish  Confederation  of  Trade  Unions,  which  in- 
cludes about  one-half  of  the  country's  work  force,  remains  closely  associated  with 
the  Social  Democratic  Party.  Unions  may  afliliate  freely  with  international  organi- 
zations, and  they  do  so  actively.  All  unions  except  those  representing  civil  servants 
or  the  military  have  the  right  to  strike. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  and  employers  ac- 
knowledge each  others  right  to  organize.  Collective  bargaining  is  protected  by  law 
and  is  widespread  in  practice.  The  law  prohibits  antiunion  discrimination  by  em- 
ployers against  union  members  and  organizers,  and  there  are  mechanisms  to  resolve 
disputes.  Employers  found  guilty  of  antiunion  discrimination  are  required  to  rein- 
state workers  fired  for  union  activities.  In  the  private  sector,  salaries,  benefits,  and 
working  conditions  are  agreed  upon  in  triennial  negotiations  between  the  various 
employers'  associations  and  their  union  counterparts.  If  the  negotiations  fail,  a  na- 
tional conciliation  board  mediates,  and  its  proposal  is  voted  on  by  management  and 
labor.  If  the  proposal  is  turned  down,  the  Government  may  force  a  legislated  solu- 
tion on  the  parties  (usually  based  upon  the  mediators'  proposal).  The  agreements, 
in  turn,  are  used  as  guidelines  throughout  the  public  as  well  as  the  private  sector. 
In  the  public  sector,  collective  bargaining  is  conducted  between  the  employees' 
unions  and  a  government  group,  led  by  the  Finance  Ministry. 

Labor  relations  in  Greenland  are  conducted  in  the  same  manner  as  in  Denmark. 
In  disputes,  Greenlandic  courts  are  the  first  recourse,  but  Danish  mediation  services 
or  the  Danish  Labor  Court  may  also  be  used. 

In  the  Faroes,  there  is  no  umbrella  labor  organization,  but  individual  unions  en- 
gage in  periodic  collective  bargaining  with  employers.  Disputes  are  settled  by  medi- 
ation. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  law,  which  the  Government  effectively  enforces. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  fiiU-time 
employment  is  15  years.  The  law  prescribes  specific  limitations  on  the  employment 
of  those  between  15  and  18  years  of  age,  and  it  is  enforced  by  the  Danish  Working 
Environment  Service  (DWES),  an  autonomous  arm  of  the  Ministry  of  Labor. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legally  mandated  national  mini- 
mum wage,  but  national  labor  agreements  effectively  set  a  wage  floor.  The  lowest 
wage  paid  is  currently  about  $13  (DKr  75)  per  hour  effective  in  September,  which 
is  sufficient  for  a  decent  standard  of  living  for  a  worker  and  family.  The  law  pro- 
vides for  5  weeks  of  paid  vacation  per  year.  A  37 -hour  workweek  is  the  norm,  estab- 
lished by  contract,  not  by  law.  The  law  does,  however,  require  at  least  11  hours  be- 
tween the  end  of  one  work  period  and  the  start  of  the  next. 

The  law  also  prescribes  conditions  of  work,  including  safety  and  health;  duties  of 
employers,  supervisors,  and  employees;  work  performance;  rest  periods  and  days  off; 
and  medical  examinations.  The  DWES  ensures  compliance  with  labor  legislation. 
Workers  may  remove  themselves  from  hazardous  situations  or  arms  production 
without  jeopardizing  their  employment  rights,  and  there  are  legal  protections  for 
workers  who  file  complaints  about  unsafe  or  unhealthy  conditions. 

Similar  conditions  of  work  are  found  in  Greenland  and  the  Faroes,  except  that 
their  workweek  is  40  hours.  As  in  Denmark,  this  is  established  by  contract,  not  by 
law. 
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ESTONIA 

Estonia  is  a  parliamentary  democracy.  With  its  statehood  widely  recognized  as 
continuous  for  more  than  70  years,  Estonia  regained  its  independence  in  1991  after 
50  years  of  Soviet  occupation.  The  Constitution,  adopted  by  referendum  in  1992,  es- 
tablished a  101-member  unicameral  legislature  (State  Assembly),  a  Prime  Minister 
as  Head  of  Government,  and  a  President,  elected  by  Parliament,  as  Head  of  State. 
Free  and  fair  parliamentary  elections  were  held  in  March. 

The  ofTicial  conversion  of  the  Soviet  militia  into  the  Estonian  police  preceded  the 
reestablishment  of  the  country's  independence  by  about  6  months.  However,  conver- 
sion of  the  police  into  a  force  conunitted  to  procedures  and  safeguards  appropriate 
to  a  democratic  society  is  proceeding  slowly.  The  security  service,  called  security  po- 
lice, is  subordinate  to  the  Ministry  of  Internal  Affairs.  The  police,  ethnically  mixed 
and  also  subordinate  to  the  Ministry  of  Internal  Affairs,  continued  to  commit  human 
rights  abuses,  as  did  corrections  personnel  subordinate  to  the  Ministry  of  Justice. 
Forces  of  the  Russian  Federation  were  withdrawn  in  1994,  pursuant  to  agreements 
reached  between  the  two  countries.  Problems  remain,  however,  over  the  status  of 
hundreds  of  Russian  soldiers  demobilized  in  Estonia. 

Estonia  has  an  open-market  economy.  Reflecting  the  extent  of  its  post-1992  re- 
forms, Estonia  signed  a  Europe  Agreement  with  the  European  Union  in  June  which 
granted  associate  member  status  without  a  transition  period.  Services  are  growing 
in  importance  compared  to  historically  more  prominent  light  industry  and  food  pro- 
duction. Privatization  of  small  and  medium  nrms  is  virtually  complete,  and  large- 
scale  privatization  is  underway.  Gross  domestic  product  (GDP)  growth  slowed  some- 
what to  about  4  jjercent  aimually.  Per  capita  GDP  is  approximately  $1,600  per  year. 
Two-thirds  of  Estonian  exports — mainly  textiles,  food  products,  and  timber  prod- 
ucts— now  flow  to  Western  markets.  Unemployment  remained  low  overall  (unoffi- 
cially about  8  percent)  but  was  significantly  higher  in  rural  areas  and  in  the  pre- 
dominantly ethmc  Russian  northeast. 

The  Government  generally  respected  the  human  rights  of  its  citizens  and  the 
lai^  resident  noncitizen  community,  but  problems  remained  in  some  areas.  The 
maior  human  rights  abuses  continued  to  be  mistreatment  of  prisoners  and  detainees 
ana  the  use  of  excessive  force  by  the  police.  Prison  conditions  are  poor.  Problems 
remain  in  clariiying  the  status  oi  the  11  percent  of  noncitizens  who  have  not  to  date 
registered  for  permanent  residency  and  in  the  slow  pace  of  processing  the  applica- 
tions for  permanent  residency  of  15,000  retired  Russian  military  pensioners.  The 
Government  extended  from  July  1995  to  April  1996  the  deadline  for  submission  of 
residence  permit  applications  for  Soviet-era  noncitizens  and  continued  to  issue  tem- 

fiorary  travel  documents  and  aliens'  passports  to  eligible  noncitizens  for  departure 
rom  and  return  to  Estonia. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Such  practices  are  prohibited  by  law.  However,  there  continued  to  be  credible  re- 
ports of  police  using  excessive  force  and  verbal  abuse  during  the  arrest  and  ques- 
tioning of  suspects.  Punishment  cells  ("kartsers")  continued  to  be  utilized,  in  con- 
travention of  international  standards.  Severe  overcrowding  was  notable  at  the 
Tallinn  pretrial  detention  prison  built  in  1765.  Two  cases  of  hazing  occurred  in  the 
military;  the  perpetrators  were  disciplined. 

During  the  year,  the  Government  continued  steps  to  address  the  poor  prison  con- 
ditions. In  February  the  authorities  fired  the  deputy  director  of  the  Tallinn  Central 
Prison  after  prison  guards  attacked  a  group  of  persons  who  had  approached  the  re- 
stricted prison  area  and  sentenced  another  prison  official  to  2  years'  probation  and 
a  fine  for  mistreating  prisoners.  In  November  the  Government  opened  a  new  pre- 
trial detention  facility  which,  with  more  than  400  beds,  should  significantly  reduce 
overcrowding  among  pretrial  detainees.  Previously,  in  September  the  authorities 
opened  a  new  recreation  and  training  center  in  the  Harku  Women's  Prison.  In  1995 
one  prisoner  killed  another,  in  contrast  to  1992  when  there  were  32  such  killings. 

The  Government  has  also  drafted  a  multiyear  plan  to  refurbish  and  restructure 
all  the  country's  prisons  and  to  close  the  Tallinn  Central  F*rison.  At  the  invitation 
of  the  Minister  oi  Justice,  representatives  of  the  Council  of  Europe  (COE)  studied 
prison  conditions  and  made  recommendations  on  the  steps  reauired  to  bring  them 
into  accord  with  COE  standards.  Some  of  the  COE  recommendations  had  been  im- 
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plemented  by  year's  end,  but  fulfillment  of  others  is  hampered  by  lack  of  resources 
and  high  turnover  among  prison  staff. 

d.  Arbitrary  Arrest.  Detention,  or  Exile. — The  Constitution  and  laws  forbid  arbi- 
trary arrest,  detention,  or  exUe,  and  the  Government  generally  observes  this  prohi- 
bition. Under  the  Constitution,  warrants  issued  by  a  court  are  required  to  make  ar- 
rests. Detainees  must  be  informed  promptly  of  the  grounds  for  the  arrest  and  given 
immediate  access  to  legal  counsel.  If  a  person  cannot  afford  counsel,  the  State  will 
provide  one.  A  person  may  be  held  for  48  hours  without  formally  being  charged;  fur- 
ther detention  requires  a  court  order.  A  person  may  be  held  m  pretrial  retention 
for  2  months;  this  may  be  extended  up  to  a  total  of  12  months  oy  a  court  order. 
Police  rarely  violate  these  limits.  By  midyear,  1,425  of  the  4,007  persons  held  in 
prisons  were  awaiting  trial. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  establishes  an  independent  judi- 
cial branch  operating  throiigh  a  three-tier  court  system:  rural  and  city  courts,  dis- 
trict courts,  and  the  State  Court  (which  functions  as  a  supreme  court).  The  district 
and  state  courts  are  also  courts  for  "constitutional  supervision."  At  the  rural  and 
city  level,  court  decisions  are  made  by  a  majority  vote  with  a  judge  and  two  lay 
members  sitting  in  judgment.  All  judges  and  lay  judges  must  be  citizens.  The  Presi- 
dent nominates  and  the  State  Assembly  confirms  the  Chief  Justice  of  the  State 
Court.  The  Chief  Justice  nominates  State  Court  iudges  who  are  subject  to  confirma- 
tion by  the  ParUainent.  He  also  nominates  the  district,  city,  and  rural  court  judges 
who  are  then  appointed  by  the  President.  All  judges  are  appointed  for  life. 

The  Constitution  provides  that  court  proceedings  shall  be  public.  Closed  sessions 
may  be  held  only  for  specific  reasons,  such  as  protection  of  state  or  business  secrets 
ana  in  cases  concerning  minors.  The  Constitution  further  provides  that  defendants 
may  present  witnesses  and  evidence  as  well  as  confront  and  cross-examine  prosecu- 
tion witnesses.  Defendants  have  access  to  prosecution  evidence  and  enjoy  a  pre- 
sumption of  innocence. 

Estonia  continued  to  overhaul  its  criminal  and  civil  procedural  codes.  An  interim 
Criminal  Code,  which  went  into  effect  in  1992,  revised  the  Soviet-era  criminal  code 
by  eliminating,  for  example,  political  and  economic  crimes.  The  Code  of  Criminal 
Procedure  was  adopted  in  1994.  New  codes  in  a  variety  of  fields  were  being  drafted 
at  year's  end. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  a  search  warrant  for  search  and  seizure  of  property.  During  the  investiga- 
tive stage,  warrants  are  issued  by  the  prosecutor  upon  a  showing  of  probable  cause. 
Once  a  case  has  gone  to  court,  warrants  are  issued  by  the  court.  The  Constitution 
provides  for  secrecy  of  the  mail,  telegrams,  telephones,  and  other  means  of  commu- 
nication. Police  must  obtain  a  court  order  to  intercept  a  person's  communications. 
Illegally  obtained  evidence  is  not  admissible  in  court.  In  October  a  political  scandal 
erupted  when  then  Minister  of  Internal  Affairs  Savisaar  was  implicated  in  the  illicit 
recording  of  his  conversations  with  other  politicians.  Parliament  appointed  a  special 
committee  to  investigate  the  matter,  including  the  contacts  of  police  with  private  se- 
curity firms.  Savisaar  was  dismissed,  the  cabmet  resigned,  and  a  new  governing  co- 
alition was  formed.  Security  police  and  parliamentary  investigations  were  continu- 
ing at  year's  end. 

There  have  been  no  reports  of  forced  political  membership,  coercive  population 
control,  or  forced  resettlement.  In  a  widely  reported  case  during  the  summer,  the 
police,  without  a  warrant,  destroyed  a  field  of  alleged  opium  poppies.  An  internal 
ptolice  disciplinary  investigation  of  the  incident  continued  at  year's  end.  At  the  same 
time  a  criminal  case  y/aa  filed  against  the  owner  of  the  field  for  growing  opium  pop- 
pies; the  owner  asserted  that  he  was  growing  oil  poppies.  The  case  had  not  come 
to  trial  as  of  late  in  the  year. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  generally  respects  constitu- 
tional provisions  providing  for  freedom  of  speech  and  press.  Print  journalism  contin- 
ues to  underscore  its  inoependence  through  more  probing  investigative  reporting. 
Foreign  newspapers  and  magazines  are  widely  available.  Although  the  Government 
still  provides  most  newsprint  and  printing  and  distribution  facilities,  the  role  of  pri- 
vate companies  is  rapidly  expanding.  There  are  three  major  national  Estonian-lan- 
guage and  two  Russian-language  dailies. 

State  broadcast  media,  including  one  nationwide  television  channel,  receive  lai^e 
subsidies,  and  the  State  has  assured  that  these  subsidies  will  continue.  There  are 
several  major  independent  television  and  radio  stations.  The  Government  has 
stopped  retransmission  of  television  channels  from  Russia  owing  to  nonpayment  of 
fees,  but  several  Russian-language  programs,  mostly  Estonian  produced,  are  broad- 
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cast   over   state    and   private   television   channels.   Russian   state   television   and 
Ostankino  programs  are  widely  available  via  cable. 
There  is  complete  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  to  assemble  freely,  but  noncitizens  are  prohibited  from  joinmg  political 
parties,  although  they  may  form  social  groups.  Permits  for  all  public  gatherings 
must  be  obtained  3  weeks  prior  to  the  date  of  the  gathering.  The  authorities  have 
wide  discretion  to  prohibit  such  gatherings  on  public  safety  grounds  but  seldom  ex- 
ercise it.  There  were  no  reports  of  Government  interference  in  mass  gatherings  or 
political  rallies. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

The  1993  Law  on  Churches  and  KeUgious  Organizations  reouires  any  group  which 
wishes  to  be  considered  a  religious  organization  to  have  at  least  12  members  and 
to  register  with  the  Ministry  o?  Internal  Affairs  and  the  Board  of  Religion.  Leaders 
of  reugious  organizations  must  be  citizens  with  at  least  5  years'  residence  in  Esto- 
nia. 

The  majority  of  Estonians  are  nominally  Lutheran,  but  following  deep-seated  tra- 
dition there  is  wide  tolerance  of  other  denominations  and  religions.  People  of  vary- 
ing ethnic  backgrounds  profess  Orthodoxy,  including  communities  of  Russian  Old 
Believers  who  found  refuge  in  Estonia  in  the  17th  century.  The  Estonian  Apostolic 
Orthodox  Church  (EAOC),  independent  since  1919,  subordinate  to  Constantinople 
since  1923,  and  exiled  under  the  Soviet  occupation,  reregistered  under  its  1935  stat- 
ute in  August  1993.  Since  then,  a  group  of  ethnic  Estonian  and  Russian  parishes 
preferring  to  remain  under  the  authority  of  the  Russian  Orthodox  Church  structure 
impwsed  during  the  Soviet  occupation  has  insisted  that  it  should  have  claim  to  the 
EAOC  name.  This  group  has  refused  to  register  under  any  other  name,  although 
its  refusal  to  register  violates  Estonian  law.  While  church  authorities  work  to  re- 
solve this  question,  the  Grovemment  has  assured  parishes  aligned  with  the  Russian 
Orthodox  Churdi  that  they  may  continue  to  worship  unimpeded. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  permits  free  movement  within  the  country,  and  it  is  honored 
in  practice.  It  also  provides  for  the  right  of  foreign  travel,  emigration,  and  repatri- 
ation for  Estonian  citizens.  There  are  no  exit  visas. 

In  July  1993,  Parliament  enticted  the  Law  on  Aliens  that  defines  an  alien  as  a 
person  who  is  not  a  citizen  of  Estonia,  i.e.,  a  citizen  of  another  country  or  a  stateless 
person.  The  majority  of  noncitizens  are  ethnic  Russians.  The  law  provided  a  1-year 
period  during  which  noncitizens  who  came  to  Estonia  prior  to  July  L  1990,  and 
were  considered  permanent  residents  of  the  former  "Estonian  Soviet  Socialist  Re- 
public,"  could  apply  for  temporary  residence  permits.  They  could  atso  apply  for  per- 
manent residence  at  the  same  time.  Following  delays  and  confusion  in  implementa- 
tion, as  well  as  criticism  by  international  human  rights  observers,  the  application 
deadline  was  extended  by  a  year,  until  July  12.  Even  though  by  the  July  deadline 
the  vast  majority  of  aliens— 327,737  of  the  estimated  370,000— had  filed  applica- 
tions, the  Government  extended  the  registration  period  through  April  30,  1996. 

There  were  also  complaints  about  the  slow  pace  with  which  the  Government  was 
processing  residence  applications  for  some  15,000  Russian  military  pensioners.  The 
process  was  complicated  by  the  lack  of  Russian-provided  passports  in  which  to  afHx 
the  permits. 

No  restrictions  are  placed  on  the  right  of  noncitizens  to  foreign  travel,  emigration, 
or  repatriation,  althou^  some  noncitizens  complain  of  delays  in  obtaining  travel 
documents.  The  Government  began  issuing  temporary  travel  documents  vaud  for  a 
single  departure  and  reentry  into  the  country  to  resident  aliens  in  1994.  To  accom- 
modate entry  visa  requirements  of  other  countries,  the  validity  period  of  this  docu- 
ment was  extended  from  6  months  to  2  years.  In  the  fall  of  1994,  the  Government 
began  issuing  "alien's  passports"  to  resident  aliens  not  in  possession  of  any  other 
valid  travel  document.  These  included:  (1)  persons  who  are  designated  as  stateless; 
(2)  foreign  citizens  who  lack  the  opportunity  to  obtain  travel  documents  of  their 
country  of  origin  or  of  another  state;  (3)  persons  who  file  for  Estonian  citizenship 
and  pass  the  language  examination  if  required;  and,  (4)  aliens  who  are  permanently 
departing  Estonia.  Tne  Government  plans  to  expand  the  classes  of  noncitizens  eligi- 
ble for  mien's  passports;  it  has  already  approved  their  issuance  to  noncitizens  in- 
tending to  study  abroad. 

The  Government  does  not  accord  refugee  status  or  asylum.  The  representative  of 
the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  in  the  Nordic  and  Baltic  states 
continues  to  urge  Estonia  to  develop  and  adopt  legislation  distinguishing  between 
refugees,  applicants  for  asylum,  and  illegal  immigrants.  The  representative  distrib- 
uted Estoman  language  copies  of  the  UNHCR  handbook  for  determining  refugee  sta- 
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tus.  Such  legislation  had  not  been  drafted  by  year's  end.  A  hiiacker  who  diverted 
a  plane  from  Russia  to  Estonia  in  1994  applied  for  asylum.  Russia  requested  his 
extradition.  The  case  became  moot  when  the  hijacker  conunitted  suicide  in  January. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government.  In  March  free  and  fair 
multiparty  elections  were  held  for  the  second  Parliament  since  reestablishment  of 
independence.  Among  deputies  are  six  ethnic  Russians.  The  101-member  Parliament 
(Rii^ogu  or  State  Assembly)  confirmed  Tilt  Vahi  as  Prime  Minister.  Vahi  had  his 
coalition  Government  confirmed  in  April.  As  a  result  of  the  illicit  eavesdropping 
scandal  in  October,  Vahi  resided  and  then  put  together  a  new  coalition  govern- 
ment. The  Law  on  Local  Elections  adopted  in  1993  permits  resident  noncitizens  to 
vote  but  not  run  for  oflice.  Local  elections  are  set  for  the  fall  of  1996. 

The  citizenship  law  enacted  in  February  1992  readopted  the  1938  citizenship  law. 
According  to  the  law,  anyone  bom  aft«r  1940  to  an  Estonian  citizen  parent  is  an 
Estonian  citizen  by  birth.  The  parent  does  not  have  to  be  an  ethnic  Estonian.  The 
Government  estimates  that  under  this  provision  some  80,000  persons  not  ethnically 
Estonian  have  obtained  citizenship.  The  law  included  requirements  for  naturaliza- 
tion, such  as  a  2-year  residency  requirement,  to  be  followed  by  a  1-year  waiting  pe- 
riod, as  well  as  knowledge  of  the  Estonian  lan^age. 

On  January  19,  Parliament  adopted  a  new  citizenship  law,  which  revised  the  1992 
law  and  combined  into  one  statute  provisions  regarding  citizenship  that  were  scat- 
tered among  several  pieces  of  legislation.  The  new  law  became  effective  on  April  1. 
It  extendea  the  resiaency  requirement  for  naturalization  from  2  to  5  years  and 
added  a  requirement  for  knowledge  of  the  Constitution  and  the  citizenship  law.  Per- 
sons who  had  taken  up  what  was  considered  legal  residence  in  the  "Estonian  Soviet 
Socialist  Republic"  prior  to  July  1,  1990  (a  group  which  includes  the  overwhelming 
majority  of  the  noncitizens  currently  in  Estonia)  are  exempt  from  the  5-year  legEil 
residence  and  1-year  waiting  period  requirements.  The  law  allows  the  Government 
to  waive  language  but  not  civic  knowledge  requirements  for  applicants  who  have  ob- 
tained Estonian-language  education,  or  who  nave  performed  valuable  service  to  Es- 
tonia. 

According  to  paragraph  21  of  the  new  law,  the  following  classes  of  persons  are 
ineligible  for  natureJization:  those  filing  on  the  basis  of  false  data  or  documents; 
those  not  abiding  by  the  Estonian  constitutional  system  or  not  fulfilling  Estonian 
laws;  those  who  nave  acted  against  the  Estonian  State  and  its  security;  those  who 
have  committed  crimes  and  been  punished  with  a  sentence  of  more  than  1  year  or 
who  have  been  repeatedly  brou^t  to  justice  for  felonies;  those  who  work  or  have 
worked  in  the  intelligence  or  security  services  of  a  foreign  state;  those  who  have 
served  as  career  soldiers  in  the  armed  forces  of  a  foreign  state,  including  those  dis- 
charged into  the  reserves  or  retired,  as  well  as  spouses  who  came  to  Estonia  in  con- 
nection with  the  soldier's  assignment  or  retirement.  A  provision  of  the  law  allows 
for  the  granting  of  citizenship  to  a  foreign  military  retiree  who  has  been  married 
to  a  native  Estonian  citizen  for  5  years. 

Between  1992  and  mid-December  1995,  some  65,000  people  had  applied  for  and 
received  Estonian  citizenship.  Almost  83,000  cases  were  pending,  witn  naturaliza- 
tions averaging  about  2,000  a  month.  Some  observers  attribute  this  growing  but  still 
relatively  low  number  to  indecision  over  whether  to  apply  for  Estonian  citizenship 
or  citizenship  of  another  country,  such  as  Russia.  In  December  official  Russian 
sources  claimed  that  82,000  persons  had  obtained  Russian  citizenship  but  refused 
to  supply  the  Government  witn  a  list. 

The  new  citizenship  law  was  criticized  as  discriminatory  by  the  Russian  Govern- 
ment and  by  some  in  the  local  ethnic-Russian  communities.  On  the  basis  of  a  report 
submitted  through  a  Danish  nongovernmental  organization  working  in  Tallinn,  the 
U.N.  Human  Rignts  Committee  charged  with  studying  compliance  of  states  that  are 
party  to  the  International  Covenant  on  Civil  ana  Political  Rights  noted  Estonia's 
genuine  commitment  "...  to  guarantee  the  basic  human  rights  of  all  individuals 
under  its  jurisdiction"  but  also  raised  subjects  of  concern.  The  Committee  criticized 
the  law  for  establishing  "too  many  criteria,"  for  the  "stringency^'  of  the  language  re- 
quirement, and  for  the  lack  of  a  remedy  against  an  administrative  decision  rejecting 
a  request  for  naturalization.  However,  numerous  international  fact-finding  organiza- 
tions, such  as  the  Finnish  Helsinki  Committee  and  the  Oreanization  for  Security 
and  Cooperation  in  Europe,  confirm  that  the  citizenship  law  conforms  to  inter- 
national standards. 

Bureaucratic  delays  and  the  Estonian-language  requirement  are  also  cited  as  dis- 
incentives. The  Government,  with  assistance  from  abroad,  has  established  language 
training  centers.  Still,  there  is  a  lack  of  qualified  teachers,  financial  resources,  and 
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training  materials.  Some  allege  that  the  examination  process,  with  a  75-to-90  per- 
cent passage  rate,  is  arbitrary. 

The  Government  has  deported  a  small  number  of  illegal  aliens,  usually  those 
caught  in  criminal  acts.  By  late  September,  some  20  illegal  aliens  were  held  as  in- 
ternees, pending  deportation  or  a  court  order  granting  them  residence.  In  March  the 
Government  expelled  Russian  citizen  and  longtime  resident  of  Estonia  Pyotr  Rozhok 
for  repeated  activities  since  1989  against  the  Estonian  State.  Rozhok  was  the  rep- 
resentative of  Vladimir  Zhirinovskys  Russian  Liberal  Democratic  Party  in  Estonia. 
His  appeal  to  nulliiy  the  expulsion  order  had  not  been  abjudicated  at  year's  end. 

There  are  no  legal  impediments  to  women's  participation  in  Government  or  poli- 
tics. Eleven  of  the  101  Members  of  Parliament  are  women,  as  were  2  of  the  14  gov- 
ernment ministers  who  took  office  in  April;  the  Cabinet  formed  in  October  had  no 
women  ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  restrict  the  formation  or  functioning  of  human  rights 
organizations.  In  response  to  allegations  of  bad  treatment  of  ethnic  minorities,  the 
F*resident  establishea  a  Human  Rights  Institute  which  first  convened  in  1992.  The 
Institute  monitors  human  rights  in  Estonia  and  provides  information  to  the  inter- 
national community.  It  investigates  reports  of  human  rights  violations,  such  as  alle- 
gations of  police  abuse  and  inhuman  treatment  of  detainees.  In  addition,  because 
of  tensions  surrounding  the  adoption  of  the  elections  law  and  the  aliens  law  in  1993, 
the  President  established  a  round  table  composed  of  representatives  of  Parliament, 
the  Union  of  Estonian  Nationalities,  and  the  Representative  Assembly  of  the  Rus- 
sian Community. 

An  analogous  but  independent  round  table  meets  in  the  county  of  East  Virumaa 
in  northeastern  Estonia.  In  addition,  with  start-up  funding  from  the  Danish  Govern- 
ment, a  nongovernmental  legal  information  center  in  Tallinn  provides  free  legal  as- 
sistance to  mdividuals — citizen  and  noncitizen  alike — seeking  advice  on  human 
rights-related  issues. 

In  the  context  of  repeated  Russian  allegations  of  violations  of  the  human  rights 
of  the  noncitizen  population,  both  the  OSCE  mission  in  Estonia  and  the  OSCE  High 
Commissioner  on  National  Minorities  have  declared  that  they  could  find  no  pattern 
of  human  rights  violations  or  abuses  in  Estonia.  Although  the  Government  pre- 
viously had  expressed  concern  about  what  it  termed  biased  reporting  by  the  OSCE 
mission,  government  relations  with  the  mission  were  cordial. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
language,  social  status,  or  for  any  other  reason.  The  Government  reports  that  no 
court  cases  chai^n^  discrimination  have  been  filed. 

Women. — Discussion  of  the  role  and  situation  of  women  was  extensive  during  the 
year,  especially  around  the  time  of  the  Fourth  World  Conference  on  Women  in 
Beijing,  violence  against  women,  including  spousal  abuse,  was  the  subject  of  in- 
creasing discussion  and  media  coverage.  According  to  women's  groups  and  law  en- 
forcement officials,  family  violence  is  not  pervasive.  However,  studies  show  that 
some  40  percent  of  crime  goes  unreported,  including  domestic  violence.  Often,  even 
when  the  police  are  called,  the  abused  spouse  declines  to  press  charges. 

Women  possess  the  same  legal  ri^ts  as  men  and  are  le^ly  entitled  to  equal  pay 
for  equal  work.  Nevertheless,  the  Minister  of  Social  Anairs  pointed  out  at  the 
Beijing  Conference  that  although  Estonian  women's  average  educational  level  was 
higher  than  men's,  their  average  pay  was  lower,  and  the  trend  did  not  seem  to  be 
improving.  'There  continue  to  be  female  and  male  dominated  professions.  Most 
women  carry  major  household  responsibilities  in  addition  to  comprising  slightly 
more  than  one-half  of  the  work  force. 

Children. — There  is  no  pattern  of  societal  child  abuse,  but  a  research  pn^ect  con- 
ducted by  the  nongovernmental  Estonian  Union  for  Child  Welfare  on  children  and 
violence  at  home  and  school  found  that  a  significant  proportion  of  children  had  expe- 
rienced at  least  occasional  violence  at  home,  in  schools,  or  in  youth  gangs.  The  Grov- 
emment's  strong  commitment  to  education  is  evident  by  its  having  given  top  prior- 
ity to  building  and  refurbishing  schoolhouses.  The  Government  provides  free  medi- 
cal care  for  children  and  subsidizes  school  meals.  In  1992  the  Government  adopted 
a  Child  Protection  Law,  patterned  on  the  U.N.  Convention  on  the  Rights  of  the 
Child. 

People  With  Disabilities. — ^The  Constitution  contains  provisions  to  protect  disabled 
persons  against  discrimination.  There  is  no  legal  discrimination  against  the  dis- 
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abled,  and  both  the  State  and  some  nonsovemmental  organizations  provide  them 
with  financial  assistance.  However,  little  nas  been  done  to  enable  disabled  people 
to  participate  normally  in  public  life.  There  is  no  public  access  law,  but  some  effort 
to  acconmiodate  the  msabled  is  evident  in  the  inclusion  of  ramps  at  curbs  on  new 
urban  sidewalk  construction. 

National  I  Racial  I  Ethnic  Minorities. — ^The  OSCE  mission  to  Estonia,  established 
in  1993,  continued  to  promote  stability,  dialog,  and  understanding  between  the  com- 
munities in  Estonia.  In  addition,  the  President's  round  table,  also  established  in 
1993,  composed  of  Members  of  Parliament,  representatives  of  the  Union  of  Estonian 
Nationalities,  and  the  Representative  Assembly  of  the  Russian  Community,  contin- 
ued to  work  toward  finding  practical  solutions  to  problems  of  noncitizens,  as  did  the 
analogous  but  independent  round  table  which  met  in  the  northeastern  part  of  the 
country  (see  Section  4). 

A  Law  on  Cultural  Autonomy  for  citizens  belonging  to  minority  groups  was  adopt- 
ed by  Parliament  and  went  into  effect  in  1993.  There  is  a  tradition  of  protection  for 
cultural  autonomy  going  back  to  a  1925  law.  In  its  November  report  on  Estonia,  the 
U.N.  Human  Rights  Committee  alleged  that  permanent  resident  noncitizens  are  ex- 
cluded from  "fuu  participation  in  minority  groups"  since  the  definition  of  minorities 
in  the  Estonian  law  only  encompasses  national  minorities.  The  Government  noted 
in  turn  that  the  law  is  an  entitlement  program  to  provide  subsidies  to  cultural  orga- 
nizations run  by  citizens  belonging  to  national  minorities;  all  residents  of  Estonia 
are  free  to  psuticipate  in  the  relevant  organizations. 

Ethnic  Russians  total  approximately  29  percent,  and  nonethnic  Estonians  as  a 
whole  about  37  percent,  of  the  population  of  1.5  million.  During  the  years  of  Esto- 
nia's forced  annexation  by  the  Soviet  Union,  large  numbers  of  non-Estonians,  pre- 
dominsmtly  ethnic  Russians,  were  encouraged  to  migrate  to  Estonia  to  work  as  la- 
borers and  administrators.  They  and  their  descendants  now  make  up  approximately 
one-third  of  the  total  population;  about  40  percent  of  them  were  bom  in  Estonia. 
About  8  percent  of  the  population  of  the  pre-1940  Republic  was  ethnic  Russian. 

Noncitizens,  especially  ethnic  Russians,  continued  to  allege  job,  salary,  and  hous- 
ing discrimination  because  of  Estonian-language  requirements.  Reflecting  these  alle- 
gations, the  U.N.  Human  Rights  Committee  asserted  that  the  written  oath  of  con- 
science for  applicants  for  public  service  may  place  "an  unreasonable  restriction  on 
the  rig^t  of  access  to  public  service  without  discrimination."  In  response,  the  Gov- 
ernment noted  that  the  oath  must  be  signed  by  citizens  and  noncitizens  alike,  and 
that  it  focuses  on  denjdng  public  service  appointments  to  people  who  have  served 
the  secret  services  of  any  foreign  government.  Concerning  business  or  property  own- 
ership, Estonian  law  makes  no  distinction  on  the  basis  of  citizenship  other  than  for 
land.  Land  ownership  by  noncitizens  is  decided  by  the  Government;  in  practice, 
noncitizens  may  own  the  land  underneath  their  real  property.  All  legal  residents  of 
Estonia  may  participate  equally  in  the  privatization  oi  state-owned  housing. 

Estonian-language  requirements  for  those  employed  in  the  civil  service  went  into 
effect  in  1993;  the  new  law  on  public  service  as  originally  passed  required  state  em- 

f)loyees  to  be  proficient  in  Estonian  by  the  end  of  1995.  In  late  December,  Par- 
iament  amenoed  the  law  on  public  service  to  allow  noncitizen  local  and  national 
government  employees  and  employees  without  adequate  Estonian  to  continue  work- 
ing until  February  1,  1997.  No  noncitizens  would  be  hired  after  January  1,  1996. 
This  amendment  reflected  the  Government's  awareness  that  in  some  sectors,  the 
number  of  employees  with  inadequate  Estonian  language  skills  remains  high.  There 
were  no  reports  of  people  being  dismissed  for  inadequate  Estonian-language  skills. 
The  language  office  liberally  grants  extensions  to  persons  who  can  explain  their 
failure  to  meet  their  requisite  competence  level  in  4  years.  Estonian-language  train- 
ing is  available  but,  some  claim,  too  costly.  Representatives  of  ethnic  Russian  com- 
munities continued  to  ask  for  free  language  training;  they  also  asserted  that  the 
language  requirement  for  citizenship  is  too  difTicult.  The  examination  fee  for  either 
language  test — for  emplojmient  or  citizenship — is  15  percent  of  the  monthly  mini- 
mum wage,  although  it  is  waived  for  the  unemployed. 

In  districts  where  the  language  of  more  than  one-half  of  the  population  is  a  lan- 
guage other  than  Estonian,  the  inhabitsmts  are  entitled  to  receive  official  informa- 
tion in  that  language,  and  the  local  government  may  conduct  business  in  that  lan- 
guage, in  accordance  with  appropriate  legislation  and  a  Government  decision.  De- 
spite these  provisions,  the  Government  rejected  requests  by  the  city  councils  of 
SiUamae  ana  Narva  in  the  mainly  ethnic  Russian  northeast  to  use  Russian  for  in- 
ternal business.  One  council  was  unofficially  told  that  it  could  use  Russian  within 
a  department  but  had  to  use  Estonian  in  interdepartmental  communications  and  of- 
ficial documents.  The  other  council  was  not  officially  notified  of  the  reasons  for  rejec- 
tion. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  to  form  and 
join  a  union  or  employee  association.  The  Central  Organization  of  Estonian  Trade 
Unions  (EAKL)  came  into  being  as  a  wholly  voluntary  and  purely  Estonian  organi- 
zation in  1990  to  replace  the  Estonian  branch  of  the  official  Soviet  labor  confed- 
eration, the  All-Union  Central  Council  of  Trade  Unions  (AUCCTU).  Another  trade 
union,  the  Organization  of  Employee  Unions,  split  from  the  EAKL  in  1993  and  had 
55,000  members  in  1995.  About  one-third  of  the  country's  labor  force  belongs  to  one 
of  the  two  labor  federations. 

The  law  provides  for  the  right  to  strike,  and  unions  are  independent  of  the  Gov- 
ernment and  political  parties.  There  were  no  strikes  in  1995;  some  worker  dem- 
onstrations occurred  to  protest  low  salaries  or  poor  working  conditions.  The  Con- 
stitution and  statutes  prohibit  retribution  against  strikers.  Unions  may  join  federa- 
tions freely  and  aflUiate  internationally. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  Estonian  workers  now 
have  the  legally  acquired  right  to  bargain  collectively,  collective  bargaining  is  still 
in  its  infancy.  The  Government  remains  by  far  the  biggest  employer.  According  to 
EAKL  leaders,  few  collective  bargaining  agreements  have  been  concluded  between 
management  and  workers  of  a  specific  enterprise.  The  EAKL  has,  however,  con- 
cluded framework  agreements  with  producer  associations,  which  provide  the  basis 
for  specific  labor  agreements.  The  EAKL  was  also  involved  with  developing  Esto- 
nia's new  Labor  Code  covering  employment  contracts,  vacation,  and  occupational 
safety.  The  Labor  Code  prohibits  antiunion  discrimination,  and  employees  have  the 
right  to  go  to  court  to  enforce  their  rights.  In  1993  a  collective  bargaining  law,  a 
collective  dispute  resolution  law,  and  a  shop  steward  law  were  adopted.  In  1994 
EAKL  officials  reported  that  the  courts  reinstated  a  union  official  who  alleged  dis- 
missal because  of  union  activity. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  the  Labor  Inspections  Office  effectively  enforces  this  prohi- 
bition. 

d.  Minimum  Age  for  Employment  of  Children. — The  statutory  minimum  age  for 
employment  is  16  years.  Minors  13  through  15  years  of  age  may  work  with  written 
permission  of  a  parent  or  guardian  and  the  local  labor  inspector,  if  working  is  not 
dangerous  to  the  minor's  health  or  considered  immoral,  does  not  interfere  with  stud- 
ies, and  if  the  type  of  work  is  included  on  a  government-prepared  list.  Government 
authorities  effectively  enforce  minimum  age  laws  through  inspections. 

e.  Acceptable  Conditions  of  Work. — The  Government,  after  consultations  with  the 
EAKL  and  the  Central  Producers  Union,  sets  the  minimum  wage.  In  September  the 
Labor  Union  Federation  and  the  Producers  Union  agreed  to  ask  the  Government  to 
raise  the  monthly  minimum  wage  from  $36  to  $62  (450  to  680  Estonian  crowns). 
The  minimum  wage  is  not  sufficient  to  provide  a  worker  and  family  a  decent  stand- 
ard of  living.  About  3  percent  of  the  work  force  receive  the  minimum  wage.  The  av- 
erage monthly  wage  is  $200  (about  2,200  crowns). 

The  standard  workweek  is  40  hours,  and  there  is  a  mandatory  24-hour  rest  period 
in  the  workweek.  According  to  EAKL  sources,  legal  occupational  health  and  safety 
standards  are  satisfactory,  but  they  are  extremely  difficult  to  implement  in  practice. 
The  National  Labor  Inspection  Board  is  responsible  for  enforcement  of  these  stand- 
ards, but  it  has  not  been  very  effective  to  date.  In  addition,  the  labor  unions  have 
occupational  health  and  safety  experts  who  assist  workers  in  bringing  employers 
into  compliance  with  the  legal  standards.  Workers  have  the  right  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  employment. 


FINLAND 

Finland  is  a  constitutional  republic  with  an  elected  head  of  state  (president),  par- 
liament, and  head  of  government  (prime  minister),  and  with  an  independent  judici- 
ary. 

The  security  apparatus  is  effectively  controlled  by  elected  officials  and  supervised 
by  the  courts. 

Finland  has  a  mixed  economy,  primarily  and  extensively  market  based. 

During  1995  there  were  no  reported  violations  of  fundamental  human  rights. 
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RESPECT  FOR  HUMAN  RIGHTS 


Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  ofllcials  employed 
them. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrsuy  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  pronibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  law  provides  for  the  right  to  fair  public  trial, 
and  an  independent  judiciary  vigorously  enforces  this  right.  The  President  appoints 
Supreme  Court  justices,  who  in  turn  appoint  the  lower  court  judges. 

Local  courts  may  conduct  a  trial  behind  closed  doors  in  juvenile,  matrimonial,  and 
guardianship  cases,  or  when  publicity  would  offend  morality  or  endanger  the  secu- 
rity of  the  state.  In  national  security  cases,  the  judge  may  withhold  from  the  public 
any  or  all  information  pertaining  to  charges,  verdicts,  and  sentences.  The  law  pro- 
vioes  for  sanctions  against  violators  of  such  restrictions. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices.  Government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  the  press,  and 
the  Government  respects  this  right  in  practice.  An  independent  press,  an  effective 
judiciary,  and  a  ftinctionin^  democratic  political  system  combine  to  ensure  freedom 
of  speech  and  of  the  press,  mcluding  acaaemic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  U.N.  High  Conmiissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  reports  of 
forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  peacefully  change  their  Gov- 
ernment, and  citizens  exercise  this  right  in  practice  through  periodic,  free  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

Women  are  fairly  well  represented  in  government.  There  are  67  in  the  200-mem- 
ber  Parliament,  and  7  in  the  18-meml»r  Cabinet.  The  current  Government  has 
made  increasing  the  number  of  women  in  senior  positions  a  priority,  placing  women 
at  the  top  of  key  ministries,  including  Foreign  Affairs,  Defense,  and  Fmance. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  tneir  findings  on  human  rights  cases.  Government  ofTicials 
are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  any  discrimination  based  on  race,  sex,  religion,  disability,  lan- 
guage, or  social  status,  and  the  Government  effectively  enforces  these  provisions. 

Women. — The  law  provides  for  stringent  penalties  for  violence  against  women; 
this  provision  is  vigorously  enforced  by  uie  police  and  the  courts.  The  Union  of  Shel- 
ter Homes  as  well  as  the  municipalities  maintain  such  homes  for  female,  male,  and 
child  victims  of  violence  in  homes  all  over  the  country.  The  total  number  of  shelter 
units  is  around  55.  The  annual  number  of  calls  to  the  police  relating  to  domestic 
violence  is  no  longer  centrally  compiled  but  is  estimated  at  some  10,000  to  12,000. 
Shelter  officials  state  that  the  figure  is  less  than  half  of  the  number  of  actual  inci- 
dents. There  were  90  rape  cases  handled  by  the  courts  in  1991,  the  last  year  for 
which  central  statistics  are  available.  Government  experts  note  no  evidence  of  a  sig- 
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nificant  change  in  the  incidence  of  rape  in  recent  years  but  say  that  as  many  as 
half  of  all  rapes  may  go  unreported. 

Two  thorough  epidemiological  studies  indicate  that  5  to  8  percent  of  the  retired 
population  fall  victim  to  violence.  Studies  show  that  the  openmg  of  a  shelter  home 
m  an  area  brings  cases  of  family  violence  out  into  the  open.  The  concept  of  fandly 
violence  in  Finland  includes  negligence  in  care,  psychological  violence,  and  economic 
abuse. 

The  government-established  Council  for  Equality  coordinates  and  sponsors  legisla- 
tion to  meet  the  needs  of  v/omen  as  workers,  mothers,  widows,  or  retirees. 

In  1985  Parliament  passed  a  comprehensive  equal  rights  law  which  mandates 
eaual  treatment  for  women  in  the  workplace,  including  equal  pay  for  "comparable" 
joDS.  In  practice,  comparable  worth  has  not  been  impTementea  because  of  the  dif- 
ficulty of  establishing  criteria,  but  the  Government,  employers,  unions,  and  others 
continue  to  work  on  implementation  plans.  Women's  average  earnings  are  80  per- 
cent of  those  of  men,  and  women  still  tend  to  be  segregated  m  lower-paying  occupa- 
tions. While  women  have  individually  attained  leadership  positions  in  the  private 
and  public  sectors,  there  are  disproportionately  fewer  women  in  top  management 
jobs.  Industry  and  finance,  the  labor  movement,  and  some  government  ministries  re- 
main male  dominated.  Women  are  permitted  to  serve  in  the  military.  The  Govern- 
ment's Equality  Ombudsman  monitors  compliance  with  regulations  against  sexual 
discrimination.  Of  the  85  complaints  submitted  to  the  OnJbudsman  between  Janu- 
ary 1  and  June  30,  61  had  been  processed,  and  a  violation  of  the  law  was  estab- 
lished in  24  cases. 

Children. — The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  There  is  no  pattern  of  societal  abuse  of  children,  and  the  national  consensus 
supporting  children's  rights  is  enshrined  in  law. 

People  With  Disabilities. — Although  the  law  has  required  since  the  1970's  that 
new  public  buildings  be  accessible  to  people  with  physical  disabilities,  many  older 
buildmgs  remain  inaccessible  to  them.  There  is  no  such  law  for  public  transpor- 
tation, but  each  state  subsidizes  measures  to  improve  accessibility  to  vehicles.  Local 
governments  maintain  a  free  transport  service  that  guarantees  18  free  trips  per 
month  for  a  disabled  person.  The  aeaf  and  the  mute  are  provided  interpretation 
services  ranging  from  120  to  240  hours  annually.  The  Government  provides  sub- 
sidized public  housing  to  the  severely  disabled. 

Indigenous  People. — Sami  (Lapps),  who  constitute  less  them  one-tenth  of  1  percent 
of  the  population,  benefit  from  legal  provisions  protecting  minority  rights  and  cus- 
toms. Sami  language  and  culture  are  supported  financially  by  the  Government.  The 
Sami  receive  subsidies  to  enable  them  to  continue  their  traoitional  lifestyle,  which 
revolves  around  reindeer  herding.  Sami  have  full  political  and  civil  rights  and  are 
able  to  participate  in  decisions  anecting  their  economic  and  cultural  interests.  Swed- 
ish is  establisned  as  a  second  official  language;  about  6  percent  of  the  Sami  popu- 
lation speaks  Swedish  as  a  native  language. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  rights  of  trade 
unions  to  organize,  assemble  peacefully,  and  strike,  and  the  Government  respects 
these  provisions.  About  87  jiercent  of  the  work  force  is  orcanized.  All  unions  are 
independent  of  the  Government  and  political  parties.  The  law  grants  public-sector 
employees  the  right  to  strike,  with  some  exceptions  for  provision  of  essential  serv- 
ices. In  the  first  quarter  of  1995  there  were  33  strikes,  of^  which  all  but  2  were  wild- 
cat strikes. 

Trade  unions  freely  affiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  organize  and  bargain  collectively.  Collective  bargaining  agreements  are  usually 
based  on  incomes  poucy  agreements  between  employee  and  employer  central  orgam- 
zations  and  the  Government.  The  law  protects  workers  against  antiunion  discrimi- 
nation. Complaint  resolution  is  governed  by  collective  bargaining  agreements  as 
well  as  labor  law,  both  of  which  are  adequately  enforced. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  Compulsory  Labor. — ^The  Constitution  prohibits  forced  or 
compulsory  labor,  and  this  prohibition  is  honored  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — ^Youths  under  16  years  of  age  can- 
not work  more  than  6  hours  a  dav  or  at  nieht,  and  education  is  compulsory  for  chil- 
dren from  7  to  16  years  of  age.  The  Labor  Ministry  enforces  child  labor  regulations. 
There  are  virtually  no  complaints  of  exploitation  of  children  in  the  work  force. 

e.  Acceptable  Conditions  of  Work. — Tnere  is  no  legislated  minimum  wage,  but  the 
law  requires  all  employers — including  nonunionized  ones — to  meet  the  minimum 
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wages  agreed  to  in  collective  bargaining  agreements  in  the  respective  industrial  sec- 
tor. These  minimum  wages  generally  afford  a  decent  standard  of  living  for  woriters 
and  their  families. 

The  legal  workweek  consists  of  5  days  not  exceeding  40  hours.  Employees  working 
in  shifts  or  during  the  weekend  are  entitled  to  a  24-hour  rest  period  during  the 
week.  The  law  is  effectively  enforced  as  a  minimum,  and  many  workers  enjoy  even 
stronger  benefits  throu^  effectively  enforced  collective  bargaining  agreements. 

The  Government  sets  occupational  health  and  safety  standards,  and  the  Labor 
Ministry  effectively  enforces  them.  Workers  can  refuse  dangerous  work  situations, 
without  risk  of  penalty. 


FRANCE 

France  is  a  constitutional  democracy  with  a  directly  elected  president  and  Na- 
tional Assembly  and  an  independent  judiciary. 

The  law  enforcement  and  internal  security  apparatus  consists  of  a  Gendarmerie, 
national  police,  and  municipal  police  forces  in  major  cities,  all  of  which  are  under 
effective  civilian  control. 

France's  highly  developed,  diversified,  and  prknarily  market-based  economy  pro- 
vides residents  with  a  high  standard  of  living. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse.  Ra- 
cially motivated  attacks  by  extremists  caused  the  death  of  two  members  of  ethnic 
minorities.  The  Government  has  taken  important  steps  to  combat  violence  against 
women  and  gender-based  job  discrimination.  Abuse  of  children  is  a  serious  proolem. 
A  series  of  apparently  politically  motivated  terrorist  bombings  killed  8  persons  in 
mainland  France  and  37  in  Corsica. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  oHicials. 

A  series  of  apparently  politically  motivated  terrorist  bombings  killed  8  persons 
and  wounded  more  than  160  others  in  Paris.  In  two  other  cases,  extreme  rightwing 
youths  attacked  and  killed  members  of  minority  ethnic  groups  (see  Section  5). 

In  Corsica,  there  were  37  assassinations  and  an  average  of  one  bombing  a  day, 
some  of  which  were  politically  motivated.  In  October  a  court  found  a  police  officer 
guUty  of  involuntary  manslaughter  for  shooting  17-year-old  Rachid  Ardjouni  during 
the  course  of  a  1993  arrest.  The  police  officer  was  sentenced  to  24  months  in  prison, 
16  of  which  were  suspended,  and  ordered  to  pav  damages  to  Ardjouni's  family.  In 
another  1993  case,  an  appeals  court  ordered  a  police  officer  to  stand  trial  for  murder 
in  the  fatal  shooting  of  Makome  NTBowole,  a  17-year-old  youth  from  Zaire,  during 
an  interrogation  at  a  Paris  police  station.  Still  under  judicial  investigation  are  two 
cases  from  1994  where  police  were  accused  of  using  force  which  resulted  in  deaths. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearance. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices  and  the  authorities  punish  officials  who  employ 
them.  Isolated  instances  of  police  misconduct  occurred,  but  there  is  no  evidence  of 
a  pattern  of  such  abuses. 

In  August  three  Marseille  police  ofiicers  severely  beat  a  young  Frenchman  of 
North  African  origin.  All  officers  have  been  suspended  and  are  under  investigation 
for  the  assault.  /Ui  appeals  court  found  sufficient  grounds  to  order  a  Paris  police 
officer,  previously  found  innocent  of  assault  and  battery  during  a  1994  identity 
check,  to  pay  damages  to  Dr.  Herre  Kongo  of  the  Central  African  Republic. 

Prison  conditions  generally  exceed  international  standards  and  tne  Government 
permits  visits  by  human  rights  monitors.  Most  prisons  provide  opportunities  for 
paid  employment  as  well  as  recreational  facilities.  Foreign  prisoners  are  offered 
courses  in  the  French  language.  In  its  1994  report  the  French  organization,  "Inter- 
national Observer  of  Prisons  (lOP),"  noted  cases  of  overcrowding  and  mistreatment 
in  some  prisons.  The  report  questioned  whether  the  deaths  in  prison  of  two  inmates 
in  1994  were  really  suicides,  as  determined  by  the  authorities.  The  lOP  also  noted 
that  prisoners  have  greater  access  to  health  care,  following  implementation  of  a 
1994  law. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile  and  the  Government  observes  this  prohibition. 
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During  1994  and  1995,  however,  the  European  Court  of  Human  Rights  found  in 
five  of  the  seven  cases  brought  for  review  that  authorities  had  excee^d  a  "Veason- 
able  delay"  in  bringing  defendants  to  trial. 

In  narcotics  traincking  convictions,  courts  often  assess  a  customs  fine  based  on 
the  estimated  street  value  of  the  drugs  in  addition  to  a  iail  sentence.  At  the  end 
of  their  jail  terms,  prisoners  who  cannot  pay  the  fine  are  detained  for  up  to  2  years 
while  customs  officials  attempt  to  reach  the  largest  possible  settlement.  This  prac- 
tice has  been  criticized  by  the  European  Court  oi  Justice. 

On  June  20,  in  a  cooroinated  action  police  arrested  140  persons  around  the  coun- 
try who  were  suspected  of  supporting  Islamic  militants  m  Algeria  throudi  arms 
trafficking  or  of  being  linked  to  the  wave  of  terrorist  bombings  in  France.  AH  were 
released  within  1  to  4  days,  except  for  20  who  remain  in  custody  under  investigation 
for  charges  related  to  terrorism. 

A  1994  case  where  French  police  detained  26  resident  non-French  Muslims  sus- 
pected of  supporting  Algerian  terrorists  continues.  The  26  were  held  several  weeks 
before  20  were  deportecTto  Burkina  Faso.  French  human  rights  groups  claimed  that 
the  detainees'  constitutional  rights  were  violated  in  that:  tney  were  never  charged 
with  a  crime;  they  were  not  permitted  to  remain  in  their  own  place  of  residence; 
and  those  deported  were  not  given  a  hearing.  The  Government  argued  that  the  26 
presented  an  imminent  danger  to  public  order  and  security,  and  that  it  therefore 
acted  within  the  law.  One  individual  has  since  been  permitted  to  return  to  France. 
At  least  seven  deportees  appealed  to  the  administrative  courts;  a  court  has  over- 
turned one  deportation  order,  involving  several  defendants,  but  the  Government  has 
appealed  this  decision.  Other  deportees'  cases  were  awaiting  decision  at  year's  end. 

There  are  no  provisions  for  exile,  and  it  does  not  occur. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice. 

The  judiciary  provides  citizens  with  a  fair  and  efficient  judicial  process.  There  is 
a  system  of  local  courts,  35  regional  courts  of  appeal,  and  the  highest  criminal  court, 
the  Court  of  Cassation,  which  considers  appeals  on  procedural  grounds  only. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  respect  these  prohibi- 
tions, and  violations  are  subject  to  eflective  legal  sanction. 

A  wiretap  of  an  official  who  was  believed  to  be  involved  in  a  political  corruption 
case  was  found  to  be  illegal  in  February  by  a  Paris  appeals  court. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  combine 
to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

In  January  the  Government  ordered  a  24-hour  shutdown  of  Skvrock  Radio  on  the 
grounds  that  a  talk  show  host  had  broken  the  law  concerning  'respect  for  human 
beings"  in  praising  the  recent  killing  of  a  police  officer.  The  station  ignored  the  Gov- 
ernment re<^uest  and  stayed  open.  The  Government  subsequently  took  the  station— 
which  remains  on  the  air — to  court.  In  a  separate  proceeding,  a  civil  court  ruled  in 
favor  of  the  dead  officer's  family,  which  had  Drought  suit  against  the  talk  show  host. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  law  provides  for  separation  of  church  and  state,  and 
the  Government  respects  this  right  in  practice. 

The  State  subsidizes  private  schools,  including  those  that  are  church-affiliated. 
Central  or  local  governments  also  own  and  provide  upkeep  for  other  religious  build- 
ings constructed  before  1905,  the  date  of  the  law  separating  church  and  state.  Cul- 
tural associations  with  religious  affiliations  may  also  qualify  for  government  sub- 
sidies. Contrary  to  practice  in  the  rest  of  France,  the  Jewish,  Lutheran,  Reformed, 
and  Roman  Catholic  religions  in  three  departments  of  Alsace  and  Lorraine  enjoy 
special  legal  status.  Adherents  of  these  four  religions  may  choose  to  have  a  portion 
of  their  income  tax  allocated  to  their  church  in  a  system  administered  by  the  central 
Government. 

Debate  continues  in  France  over  whether  denying  some  Muslim  girls  the  right  to 
wear  headscarves  in  public  schools  constitutes  a  violation  of  the  right  to  practice 
their  religion.  In  1989  the  highest  administrative  court  ruled  that  the  "ostentatious" 
wearing  of  these  headscarves  violated  a  law  prohibiting  proselytizing  in  schools. 
After  much  media  attention — mainly  unfavorable — to  the  wearing  of  such 
headscarves,  in  1994  the  Ministry  of  Education  issued  a  directive  that  prohibits  the 
wearing  of  "ostentatious  political  and  religious  symbols"  in  schools.  The  directive 
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does  not  speciiy  the  "symbols"  in  question,  leaving  school  administrators  consider- 
able authority  to  do  so.  France's  highest  administrative  court  affirmed  in  1995  that 
simply  wearing  a  headscarf  does  not  provide  grounds  for  exclusion  from  school,  and 
several  hundred  students  continue  to  wear  them. 

In  April  the  highest  administrative  court  ruled  that  Jewish  students  could  be  ex- 
cused from  attending  classes  on  Saturdays,  the  Jewish  Sabbath.  The  court  said  that 
a  1991  law  lajring  out  the  rights  and  responsibilities  of  students  in  public  schools 
could  not  be  used  to  prevent  authorized  absence  from  school  for  religious  worship 
or  the  celebration  of  a  religious  holiday. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refu- 
gees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  the  Right  of  Citizens  to  Change  their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  ri^t  to  peacefully  change  their  gov- 
ernment, and  citizens  exercise  this  right  in  practice  through  periodic,  Tree  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

There  are  no  restrictions  in  law  on  the  participation  of  women  in  politics  or  gov- 
ernment, but  they  remain  significantly  unaerrepresented  in  public  oflices,  especially 
at  the  national  level.  Four  of  32  cabinet  memoers,  18  of  321  Senators,  and  29  of 
577  Deputies  in  the  Nationsd  Assembly  are  women.  To  increase  women's  participa- 
tion, some  parties  have  established  quotas  for  them  on  electoral  lists  or  in  party 
management. 

The  citizens  of  the  "collective  territory"  of  Mayotte  and  the  territories  of  French 
Polynesia,  Wallis  and  Futuna,  and  New  Caledonia  determine  their  legal  and  politi- 
cal relationships  to  France  by  means  of  referendums,  and  they  elect  Deputies  and 
Senators  to  the  French  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  local  and  international  human  rights  organizations  operate  free- 
ly, investigating  and  publishing  their  findings  on  human  rights  cases.  Government 
oflicials  are  generallv  cooperative  and  responsive  to  their  views.  The  French  Na- 
tional Consuftative  Clomnussion  on  Human  Rights  (NCCHR) — which  has  nongovern- 
mental as  well  as  government  members — also  monitors  complaints  and  advises  the 
Government  on  poBcies  and  legislation.  It  is  an  independent  body  within  the  Office 
of  the  Prime  Minister. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Statutes  ban  discrimination  based  on  race,  religion,  sex,  ethnic  background,  or  po- 
litical opinion,  and  the  Government  effectively  enforces  them. 

Women. — The  penal  code  prohibits  abuse  as  well  as  violence  against  women.  Wife 
beating  is  a  felony.  The  penalty  for  rape  ranges  from  5  to  20  years  in  prison,  with 
no  diflerentiation  between  spousal  and  other  rape.  There  were  6,540  reported  rapes 
or  sexual  assaults  in  1995.  Some  15,700  incidents  of  wife  beating  (including  98 
which  resulted  in  death)  were  reported  to  police  in  1993  (latest  data).  The  CJovem- 
ment  offers  shelter,  counseling,  and  financial  assistance,  and  operates  a  telephone 
hot-line,  and  in  1995  added  5(X)  additional  staff  members  at  these  welcome  centers. 
About  60  private  associations  also  help  battered  women. 

While  the  law  requires  that  women  receive  equal  pay  for  equal  work,  this  is  often 
not  the  reality.  A  1994  study  (latest  data)  founa  a  mean  discrepancy  between  wages 
of  women  and  men  of  20  percent  in  the  private  sector  and  18  percent  in  the  public 
sector.  The  same  study  found  that  the  unemployment  rate  for  women  averaged 
about  4  points  higher  than  that  for  men. 

Children. — The  government  demonstrates  a  strong  commitment  to  children's 
rights  and  welfare  through  well-funded  systems  of  public  education  and  medical 
care.  The  Ministry  for  Family  AfTairs  oversees  implementation  of  the  Government's 
programs  for  children.  There  are  strict  laws  against  child  abuse,  particularly  when 
committed  by  a  parent  or  guardian.  In  1994  (latest  data)  there  were  15,000  reported 
cases  of  mistreatment  (physical  violence,  sexual  abuse,  mental  cruelty,  or  severe 
negligence)  against  children.  Special  sections  of  the  national  police  and  judiciary  are 
charged  with  handling  these  cases.  The  Government  provides  counseling,  financial 
aid,  foster  homes,  ana  orphanages,  depending  on  the  extent  of  the  problem.  Various 
associations  also  help  minors  seek  justice  in  cases  of  mistreatment  by  parents. 
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Some  immigrants  from  countries  where  female  senital  mutilation  (FGM)  is  cus- 
tomary subject  their  children  to  this  practice,  which  is  widely  condemned  by  inter- 
national health  experts  as  damaging  to  both  physical  and  psychological  health.  Au- 
thorities have  prosecuted  some  cases  involving  FGM  and  have  undertaken  an  infor- 
mation campaign  to  inform  immigrants  that  FGM  is  contrary  to  the  law  and  will 
be  prosecuted. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  Government 
announced  several  measures  this  year  to  boost  employment  opportunities  for  the 
handicapped.  A  1991  law  requires  new  public  buildings  to  be  accessible  to  the  phys- 
ically handicapped,  but  they  are  unable  to  enter  most  older  buildings  and  public 
transportation. 

Religious  Minorities. — The  annual  NCCHR  report  released  in  March  noted  a  10 
percent  decrease  in  the  number  of  threats  or  attacks  against  Jews,  from  181  in  1993 
to  162  in  1994  (latest  data).  There  were  eight  arrests  in  1994.  These  cases  are  under 
judicial  investigation. 

National  / Racial  / Ethnic  Minorities. — ^Anti-immigrant  sentiments  speirked  inci- 
dents including  occasional  attacks  by  skinheads  on  members  of  the  laree  Arab/Mus- 
lim and  Black  African  communities,  and  the  Jewish  population.  In  March  the  an- 
nual report  of  the  NCCHR  (see  Section  4)  noted  a  13  percent  rise  in  racist  attacks 
and  threats,  from  172  in  1993  to  194  in  1994  (latest  data). 

On  the  fringes  of  a  May  1  National  Front  political  rally  a  skinhead  reportedly 
pushed  Brahim  Bouraam,  a  young  Moroccan  bystander,  off  a  cruay  to  his  death.  An 
attacker  has  been  chained  in  the  case  and  is  awaiting  trial.  The  Government  de- 
nounced the  attack  and  then-President  Mitterrand  participated  in  a  large  anti-rac- 
ism demonstration  held  shortly  thereafter.  Three  National  Front  youths  have  been 
arrested  and  charged  in  the  February  murder  in  Marseille  of  Ibrahim  Ali,  a  17-year- 
old  Comoran.  The  (jovemment  strongly  condenms  such  attacks,  has  strict  anti-defa- 
mation laws  and  prosecutes  perpetrators  whenever  possible,  (jovemment  programs 
attempt  to  combat  racism  and  anti-Semitism  by  promoting  public  awareness  and 
bringing  together  local  officials,  police,  and  citizen  groups.  There  are  also  antiracist 
educational  programs  in  some  public  school  systems. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  freedom  of  association 
for  all  workers.  French  trade  unions  exercise  significant  economic  and  political  influ- 
ence, although  only  about  10  percent  of  the  total  work  force  is  unionized.  Unions 
have  legally  mandated  roles  (as  do  employers)  in  the  administration  of  social  insti- 
tutions, including  social  security  (health  care  and  most  retirement  systems),  the  un- 
employment insurance  system,  labor  courts,  and  the  economic  and  social  council,  a 
constitutionally-mandated  consultative  body. 

Unions  are  independent  of  the  Government,  and  most  are  not  aligned  with  any 
political  party.  Many  of  the  leaders  of  the  (General  Confederation  of  Labor  and  its 
unions,  however,  belong  to  the  Communist  Party.  Unions  can  freely  join  federations 
and  confederations,  including  international  bodies. 

Workers,  including  civil  servants,  are  free  to  strike  except  when  a  strike  threatens 
public  safety.  One-fourth  of  all  salaried  employees  work  for  the  (jovemment:  strikes 
in  the  public  sector  tend  to  be  fairly  numerous  and  receive  extensive  media  cov- 
erage. The  end  of  1995  saw  large-scale  industrial  action  against  government  efforts 
to  reduce  budget  deficits.  These  actions  brou^t  out  large  numbers  of  trade  union 
demonstrators  and  involved  signiflcant  work  stoppages. 

The  law  prohibits  retaliation  against  strikers  and  strike  leaders,  and  the  Govern- 
ment effectively  enforces  this  provision. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers,  including  those  in 
the  three  small  export  processing  zones,  have  the  right  to  organize  and  b«irgain  col- 
lectively. The  law  strictly  prohibits  antiunion  discrimination;  employers  found  guilty 
of  such  activity  are  required  to  correct  it,  including  reinstatement  of  woricers  fired 
for  union  activities. 

A  1982  law  requires  at  least  annual  baivaining  in  the  public  and  private  sector 
on  wages,  hours,  and  working  conditions  at  Doth  plant  and  industry  levels,  but  does 
not  require  that  negotiations  result  in  a  signed  contract.  In  case  of  an  impasse,  gov- 
ernment mediators  may  impose  solutions  that  are  binding  unless  formally  rejected 
by  either  side  within  a  week.  If  no  new  agreement  can  be  reached,  the  contract  from 
the  previous  year  remains  valid.  Over  90  percent  of  the  private-sector  work  force 
is  covered  by  collective  bargaining  agreements  negotiated  at  national  or  local  levels. 
Trilateral  consultations  (i.e.,  unions,  management,  and  government)  also  take  place 
on  such  subjects  as  the  minimum  wage,  temporary  work,  social  security,  and  unem- 
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ployment  benefits.  Labor  tribunals,  composed  of  worker  and  employer  representa- 
tives, are  available  to  resolve  complaints. 

The  law  requires  businesses  with  more  than  50  employees  to  establish  a  works 
council,  through  which  workers  are  consulted  on  training,  working  conditions,  profit- 
sharing,  and  similar  issues.  Works  councils,  which  are  open  to  both  union  and  non- 
union employees,  are  elected  every  2  years. 

The  Constitution's  provisions  (or  trade  union  rights  extend  to  France's  overseas 
departments  and  territories. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  the  Government  effectively  enforces  this  provision.  In  its  1993 
report,  however,  the  International  Labor  Organization's  Committee  of  Experts 
(COE)  questioned  the  French  practice  of  obli^ng  French  prisoners  to  work  for  pri- 
vate enterprises  at  less  than  the  national  minimum  wage.  In  June  1995,  the  Grov- 
emment  oiTicially  responded  to  the  COE,  pointing  out  that  prisoners  participate  in 
a  work  program  on  a  voluntary — not  a  mandatory — basis,  that  more  prisoners  re- 
quest work  than  can  be  accommodated,  and  that  the  woric  is  designed  to  prepare 

firisoners  for  reentry  into  the  labor  force.  The  Government  is  awaiting  a  response 
rom  the  ILO  to  its  submission. 

d.  Minimum  Age  for  Employment  of  Children. — ^With  a  few  exceptions  for  those 
enrolled  in  certain  apprenticeship  programs,  children  under  the  age  of  16  may  not 
be  employed.  Generally,  work  considered  arduous  or  work  between  the  hours  of  10 
p.m.  and  5  a.m.  may  not  be  performed  by  minors  under  age  18.  Laws  prohibiting 
child  employment  are  effectively  enforced  through  periodic  checks  by  labor  inspec- 
tors, who  have  the  authority  to  take  employers  to  court  for  noncompliance  with  the 
law. 

e.  Acceptable  Conditions  of  Work. — France  has  an  administratively  determined 
minimum  wmc,  revised  whenever  the  cost-of-living  index  rises  2  percentage  points, 
and  it  is  sufiicient  to  provide  a  decent  standard  of  living  for  a  worker  and  family. 
The  wage  was  raised  to  $7.62  (F  36.98)  per  hour  as  of  July  1. 

The  legal  workweek  is  39  hours,  with  a  minimum  break  of  24  hours  per  week. 
Overtime  is  restricted  to  9  hours  per  week. 

The  Ministry  of  Labor  has  overall  responsibility  for  policing  occupational  health 
and  safety  laws.  Standards  are  high  and  effectively  enforced.  Workers  have  the 
right  to  remove  themselves  from  dangerous  work  situations.  The  law  requires  each 
enterprise  with  50  or  more  eniployees  to  establish  an  occupational  health  and  safety 
committee.  Over  75  percent  of  all  enterprises,  covering  more  than  75  percent  of  all 
employees,  have  fully  functioning  health  and  safety  committees. 


GEORGIA 

Georgia  declared  independence  from  the  Soviet  Union  in  April  1991.  In  January 
1992,  a  military  state  council  seized  power  from  the  elected  Government  of  Zviad 
Gamsakhurdia.  Following  multiparty  parliamentary  elections  in  October  1992,  Par- 
liament chose  Eduard  Shevardnadze  as  its  Chairman  in  an  uncontested  election  and 
named  him  Head  of  State.  On  August  24,  1995  Parliament  adopted  a  Constitution 
that  provides  for  a  unicameral  legislature,  an  independent  judiciary,  and  an  execu- 
tive branch  which  reports  to  the  President.  On  November  5,  Eduard  Shevardnadze 
was  elected  President  and  a  new  Parliament  was  selected  in  elections  described  by 
international  observers  as  "consistent  with  democratic  norms."  The  President  ap- 

f>oints  ministers  with  the  consent  of  the  Parliament.  The  Constitution  entered  into 
orce  on  November  18  at  the  first  session  of  the  newly  elected  Parliament. 

The  internal  conflicts  in  Abkhazia  and  South  Ossetia  remain  unresolved.  In  1993 
Abkhaz  separatists  forcibly  took  control  of  Abkhazia.  In  the  summer  of  1994,  Rus- 
sian jjeaceKeepers  representing  the  Commonwealth  of  Independent  States  (CIS) 
were  deployed  in  the  conflict  area  with  the  agreement  of  the  Georgians  and  the 
Abkhaz.  Skirmishes  and  atrocities  against  civilians  continue  despite  a  cease-fire  and 
the  presence  of  the  peacekeepers.  A  Russian  peacekeeping  force  has  been  in  South 
Ossetia  since  June  1992.  While  there  were  no  armed  hostilities  there  in  1995,  the 
Government  has  no  effective  control  over  the  territory. 

The  Ministry  of  Interior  (MVD)  has  primary  responsibility  for  internal  security, 
but  in  times  of  internal  disorder  the  Government  may  call  on  the  army  and  the 
state  security  service  (SGB,  formerly  KGB)  to  provide  security.  The  civilian  authori- 
ties maintain  effective  control  of  the  police  ana  security  forces.  The  MVD,  SGB,  and 
the  former  governmental  Mkhedrioni  paramilitary  forces  ("the  Rescue  Corps")  com- 
mitted serious  human  rights  abuses.  The  Rescue  Corps  was  disbanded  by  decree  of 
the  Head  of  State  on  October  1.  The  Government  and  the  MVD  accused  senior  fig- 
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ures  in  the  SGB  and  the  Mkhedrioni  of  carrying  out  the  assassination  attempt 
against  then  Chairman  Shevardnadze  on  August  29. 

The  decline  in  some  sectors  of  the  economy  halted,  and  growth  occurred  in  the 
small  but  dynamic  trade  and  services  sector.  The  economy  remains  primarily  agri- 
cultural; industry  operates  at  less  than  20  percent  of  capacity.  Economic  policies  dis- 
criminate against  exports,  and  they  were  meager,  mostly  fertilizers,  citrus,  tea,  and 
ferrous  metals.  Foreign  aid  represents  nearly  50  percent  of  government  income.  The 
United  Nations  estimates  per  capita  gross  domestic  product  at  between  $350  and 
$500.  The  most  vulnerable  groups  are  250,000  displaced  persons  from  Abkhazia, 
pensioners,  the  handicapped,  and  orphans. 

The  Government  instituted  a  number  of  reforms  reflecting  its  serious  commitment 
to  improve  its  human  rights  record,  but  significant  problems  remain.  Continuing 
abuses  include  police  and  security  force  torture  and  beating  of  detainees,  inhuman 
prison  conditions,  judicial  corruption,  denial  of  fair  and  expeditious  trial,  and  arbi- 
trary interference  with  privacy  and  home.  Progress  on  human  rights  included  adop- 
tion of  a  new  Constitution  by  the  Parliament;  restructuring  of  the  state  human 
rights  protection  body,  including  the  establishment  of  a  human  rights  ombudsman; 
the  Government's  rebuke  of  an  effort  by  local  officials  to  censor  a  television  station; 
arrest  of  two  MVD  officers  on  charges  of  abusing  prisoners;  and  partial  resumption 
of  access  by  international  monitors  to  prisons  and  aetainees. 

Abkhaz  separatists  tortured  and  killed  dozens  of  civilians  in  the  area  that  they 
control.  The  actual  number  of  Abkhaz  abuses  is  likely  much  higher.  Georgian  par- 
tisans committed  killings  in  reprisal. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person  Including  Freedom  from: 

a.  Political  and  other  Extrajudicial  Killing. — ^A  series  of  assassination  attempts 
against  political  figures  culminated  with  the  unsuccessful  attempt  on  Head  of  State 
Shevardnadze  on  August  29.  Shevardnadze  sustained  only  slight  injuries  when  a  car 
bomb  exploded  outside  Parliament. 

Unidentified  assailants  wounded  former  Defense  Minister  Giorgi  Karkarashvili 
and  killed  his  deputy.  Major  General  Paata  Datoashvili,  on  January  25  in  Moscow. 
Masked  men  killed  Shevardnadze's  close  political  ally  Soliko  KhalJeishvili  in  front 
of  his  home  on  June  20.  On  December  3,  1994,  unknown  assassins  killed  head  of 
the  National  Democratic  Party  Giorgi  Chanturia  and  seriously  wounded  his  wife, 
member  of  Parliament  Irina  Sarishviu-Chanturia. 

The  Government  and  the  MVD  have  charged  senior  members  of  the  SGB  and  the 
Mkhedrioni  with  involvement  in  the  assassination  of  Chanturia  and  KhabeishvUi 
and  the  attempted  assassination  of  President  Shevardnadze.  Deputy  Security  Min- 
ister Temur  Knachishvili  was  arrested  on  September  2  and  accused  of  involvement 
in  the  attempt  to  kill  Shevardnadze.  A  warrant  was  also  issued  for  the  arrest  of 
former  Security  Minister  I^r  Giorgadze. 

According  to  the  Organization  on  Security  and  Cooperation  in  Europe  (OSCE) 
mission  in  Georgia,  "the  Abkhaz  authorities  continue  to  implement  violent  ethnic 
cleansing  designed  to  prevent  significant  repatriation  to  Gali  district  and  elsewhere 
in  Abkhazia."  On  March  12-14,  Abkhaz  militia  tortured  and  summarily  executed  28 
Georgians  in  the  Gali  district  of  southern  Abkhazia.  In  retaliation,  Georgian  par- 
tisan groups  assassinated  seven  Abkhaz  oflicials  on  April  1. 

Prison  officials  report  that  40  persons  died  in  pretrial  detention.  Oflicials  admit 
that  poor  conditions  contribute  to  the  high  mortality  rate,  but  physical  abuse  and 
torture  are  also  likely  factors  (see  Section  I.e.).  The  Government  plans  to  build  a 
new  pretrial  detention  facility  but  as  yet  construction  has  not  begun. 

b.  Disappearance. — The  fate  of  many  Georgians  and  Abkhaz  who  have  dis- 
appeared smce  1992  as  a  result  of  the  Abkhaz  conflict  is  still  unknown.  Over  1,000 
Georgians  are  still  reported  missing,  according  to  the  State  Committee  on  Human 
Rights. 

The  Government  officially  has  no  Abkhaz  prisoners.  Georgian  partisan  groups, 
which  are  condoned  but  not  controlled  by  the  Government,  hold  two  Abkhaz  pris- 
oners. Other  detentions  by  Georgian  partisan  groups  have  been  reported  but  cannot 
be  confirmed.  The  Abkhaz  authorities  released  30  persons  in  1995  in  prisoner  ex- 
changes and  captured  an  additional  25  persons. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  torture  in  prisons  is  not  always  systematic  or  organized,  government  officials 
admit  that  the  lack  of  training  and  supervision  oflen  results  in  cases  of  abuse.  The 
most  serious  incidents  of  torture  occurred  in  the  investigative  stace  of  pretrial  de- 
tention when  suspects  were  interrogated  by  police.  In  March  President 
Shevardnadze  reported  that  more  than  350  policemen  had  been  arrested  for  various 
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crimes,  including  the  abuse  of  human  ridhits.  In  accordance  with  the  new  Constitu- 
tion, the  Government  has  created  the  Oilice  of  Human  Rights  Defender  to  address 
cases  of  torture  and  abuse. 

After  the  July  9  arrest  of  five  suspects  in  an  attempted  bridge  bombing  in  Tbilisi, 
MVD  police  tortured  the  suspects.  One  suspect,  Gia  Korbesashvili,  was  beaten  so 
severely  that  he  could  not  stand  after  his  interrogation.  Human  rights  monitors  vis- 
ited Korbesashvili  in  the  hospital  aft^r  he  slit  nis  wrists,  reportedly  because  he 
could  no  longer  endure  the  torture. 

On  March  25,  police  arrested  Tamriko  Khidasheli,  her  husband  and  her  father, 
and  two  other  men  on  suspicion  of  murder.  On  August  7,  following  reports  of  beat- 
ings during  interrogation,  police  arrested  MVD  narcotics  chief  Colonel  Gela 
Kavtelishviu  and  pouce  ofiicer  Giga  Kigacheishvili.  At  year's  end,  the  two  were 
awaiting  trial  on  chaives  of  violating  the  procedural  code  on  interrogation.  The  five 
suspects  were  released 

Between  March  12  and  14,  Abkhaz  militia  detained  300  Georgians  in  Gali  District 
and  tortured  many  of  them.  In  the  village  of  Kvemo  Bargebi,  the  Ochamchira  unit 
of  the  Abkhaz  militia  beat  prisoners  with  rods,  burned  them  with  hot  knives  and 
bayonets,  stabbed  them,  and  set  their  bodies  on  fire.  The  Abkhaz  militia  kUled  28 
persons,  most  of  whom  were  tortured  to  death  (see  Section  l.a.).  Despite  the  claims 
of  Abkhaz  authorities,  there  is  no  evidence  that  the  perpetrators  have  been  pun- 
ished for  these  atrocities. 

According  to  the  OSCE  mission  to  Georgia,  during  this  period  Russian  CIS  peace- 
keepers maintained  fixed  checkpoints  on^'  and  were  not  on  the  scene  at  the  time 
of  tne  murders.  The  OSCE  mission  reported  that  as  a  result  of  the  clearly  "unsatis- 
factory posture  from  the  standpoint  of  resident  security,  certain  changes  nave  since 
been  aaopted"  including  mobile  patrols.  However,  the  OSCE  mission  considered 
these  changes  as  "still  insufficient  to  provide  the  guarantees  of  personal  security  es- 
sential to  any  progress  on  repatriation.  In  a  March  report,  Human  Rights  Watch/ 
Helsinki  noted  that  "perpetrators  of  wfir  crimes  on  both  sides  of  the  conflict  are  not, 
by  and  large,  being  prosecuted  and  punished,  and  there  is  a  near  certaintv  that  in- 
dividuals accused  of  war  crimes  will  not  receive  fair  trials."  In  an  effort  to  hold  such 
Eerpetrators  accountable.  Head  of  State  Eduard  Shevardnadze  proposed  that  the 
Fmted  Nations  create  a  body  to  investigate  and  punish  those  guilty  of  crimes 
against  humanity  in  Abkhazia.  In  May  the  U.N.  Security  Council  requested  that  the 
Secretary  General  consider  means  to  improve  the  human  rights  situation  in 
Abkhazia.  This  led  to  enhanced  coordination  between  the  U.N.  and  the  OSCE  on 
human  rights  issues  in  the  region. 

Prison  authorities  admit  that  conditions  are  inhuman  in  many  facilities.  They 
blame  inadequate  cells,  medicine,  and  food  on  a  lack  of  resources.  In  the  pretrim 
detention  facility  in  Tbilisi,  2,050  inmates  are  housed  in  a  prison  designed  for  fewer 
than  1,000.  Cells  contain  as  many  as  36  inmates  with  so  few  beds  that  they  must 
sleep  in  shifts.  Lack  of  sanitation,  medical  care,  and  food  poses  a  serious  tlu^at  to 
life  and  health. 

In  1995  Amnesty  International  reported  that  improper  medical  care  resulted  in 
the  amputation  of  the  leg  of  detainee  Badri  Zarandia  in  Zugdidi  on  October  30, 
1994.  Zarandia's  relatives  believe  that  the  amputation  was  unnecessary  and  pre- 
ceded by  severe  beatings  by  Zugdidi  police,  which  resulted  in  Zarandia's  loss  of  con- 
sciousness and  damage  to  an  artery  in  his  leg. 

The  Government  permitted  the  International  Committee  of  the  Red  Cross  (ICRC) 
to  visit  some  prisoners  but  restricted  access  to  others  (see  Section  4).  Tours  of  pris- 
ons and  pretrial  detention  facilities  conducted  for  foreign  embassy  and  OSCE  rep- 
resentatives are  closely  monitored  by  prison  officials  preventing  uninhibited  con- 
versations with  inmates.  Despite  assurances  provided  by  the  office  of  the  President, 
officials  from  the  office  of  the  prosecutor  prevented  international  monitors  from 
meeting  several  of  the  detainees  arrested  in  connection  with  the  Shevardnadze  as- 
sassination attempt.  Among  the  detainees  whom  monitors  have  not  been  able  to 
visit  is  Guram  Papukashvili,  a  former  state  security  service  officer.  There  are  con- 
tinuing credible  reports  that  Papukashvili  has  been  abused  since  being  detained. 

d.  /^bitrary  Arrest,  Detention,  or  Exile. — The  Constitution  adopted  on  August  24 
provides  for  a  9-month  period  of  maximum  pretrial  detention,  mandated  court  ap- 
proval of  detention  after  72  hours,  and  restrictions  on  the  role  of  the  prosecutor  (see 
Section  I.e.).  Many  of  these  provisions,  although  embodied  in  Soviet  law,  were  ig- 
nored prior  to  the  entering  into  force  of  the  new  Constitution  on  November  18.  No 
significant  change  in  arrest  patterns  occurred  after  November,  but  public  awareness 
oicitizen's  legal  rights  noticeably  improved. 

During  most  of  1995,  former  Soviet  law  continued  to  be  enforced.  Under  Soviet 
law,  prosecutors  issued  warrants  for  arrests  and  searches  without  court  approval. 
Persons  could  be  legally  detained  for  up  to  72  hours  without  charge.  After  72  hours, 
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the  prosecutor  was  required  to  approve  the  detention.  This  approval,  however,  was 
often  a  formality  as  the  prosecutor  had  initiated  the  arrest.  The  law  allowed  for  a 
maximum  of  18  months  of  detention  before  trial,  althou^  this  limit  was  often  ex- 
ceeded. 

Anmesty  International  notes  that  the  police  have  held  Nikolay  Ploshkin  for  3 
years  since  October  28,  1992,  without  trial.  A  court  ruled  on  June  28  that  the  evi- 
dence against  Ploshkin  did  not  support  the  prosecutor's  charge  of  narcotics  produc- 
tion, but  Ploshkin  continues  to  be  held  under  investigation  and  without  charge. 

The  Government  resisted  a  call  to  declare  a  state  nf  emergency  following  the  Au- 
gust 29  attempt  to  assassinate  the  Head  of  State.  Dozens  of  supporters  of  ousted 
President  Gamsakhurdia  were,  however,  briefly  detained  and  released  following  the 
incident.  Dozens  of  Gamsakhurdia  supporters  were  also  detained  on  May  26  when 
police  broke  up  an  unsanctioned  assembly  of  protesters  (see  Section  2.b.). 

In  a  Shevardnadze-initiated  crackdown  against  the  then  oflicial  but  heavily  crimi- 
nal Mkhedrioni  (Rescue  Corps),  MVD  police  arrested  a  number  of  Mkhedrioni  in  Au- 
gust and  September  on  criminal  charges,  some  as  old  as  3  years. 

There  were  no  cases  of  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  new  Constitution  provides  for  an  independent 
judiciary.  Prior  to  the  adoption  of  the  new  Constitution,  the  courts  were  oft«n  influ- 
enced by  the  pressure  from  the  executive  branch.  By  year's  end,  the  courts  displayed 
no  greater  independence  from  the  executive  branch's  prosecutor's  office. 

The  Constitution  delineates  the  authorities  of  individual  courts.  Courts  of  general 
jurisdiction  are  undifferentiated  as  to  function;  judges  may  hear  criminal,  civil,  and 
juvenile  cases.  Military  courts  are  allowed  to  operate  only  during  wartime.  The  Con- 
stitution provides  for  a  new  Constitutional  Court  made  up  of  three  appointees  from 
each  branch  of  government — executive,  legislative,  and  iudicial.  Parliament  has  yet 
to  adopt  specific  legislation  to  determine  the  powers,  duties,  and  operating  proce- 
dures of  the  Constitutional  Court. 

Under  former  Soviet  law  which  governed  for  most  of  1995,  prosecutors  were  vest- 
ed with  powers  greater  than  those  of  judges  or  defense  attorneys.  Prosecutors  di- 
rected criminal  investigations,  supervised  some  judicial  functions,  and  represented 
the  State  in  trials.  The  judiciary  had  little  control  over  the  activities  of  prosecutors. 
The  new  Constitution  limits  the  role  of  prosecutors  by  placing  them  under  the  su- 
pervision of  the  courts. 

Under  the  law  a  detainee  is  presumed  innocent  and  has  the  right  to  a  public  trial. 
Trials,  however,  are  not  conducted  in  an  adversarial  manner.  A  detainee  has  the 
right  to  demand  immediate  access  to  a  lawyer  and  to  refuse  to  make  a  statement 
in  the  absence  of  counsel.  The  State  must  provide  legal  counsel  if  the  defendant  is 
unable  to  afford  one.  The  detaining  officer  must  inform  the  detainee  of  these  ri^ts 
and  must  notify  the  detainee's  family  of  his  or  her  location  as  soon  as  possible.  In 
practice,  these  rights  are  frequently  violated.  Human  rights  observers  report  wide- 
spread judicial  incompetence  and  corruption,  including  the  payment  of  bribes  to 
prosecutors  and  judges. 

In  the  trial  of  19  persons  implicated  in  the  June  1992  attempt  on  the  life  of  par- 
liamentary deputy  and  Mkhedrioni  leader  Jaba  loseliani,  the  Supreme  Court  sen- 
tenced two  of  the  suspects  to  death  on  March  6  and  the  rest  to  jaU  terms  of  up  to 
15  years.  The  Government  consistently  violated  due  process  during  the  investigation 
ana  trial.  Acts  of  torture,  use  of  forced  confessions,  denial  of  legal  counsel,  and  ex- 
pulsion of  defendants  from  the  courtroom  took  place.  One  of  the  condenmed  men, 
Petre  Gelbakhiani,  had  been  denied  access  to  legal  counsel  and  trial  records  to  pre- 
pare his  appeal.  Access  to  his  lawyer  and  legal  records  was  restored  in  May  ajfter 
intervention  by  the  State  Committee  on  Human  Rights.  On  July  8,  the  presiding 
judge  expelled  from  the  courtroom  two  other  suspects  in  the  same  case,  Zurab 
Barzimashvili  and  Omar  Kochlamazashvili,  when  they  objected  to  being  denied  ac- 
cess to  case  materials.  After  a  7-month  appeal  process,  the  Supreme  Court  denied 
the  appeal  and  declared  the  trial  to  have  been  legal  and  valid.  'The  defendants  plan 
a  second  appeal  directly  to  the  Supreme  Court  Chairman. 

There  are  no  known  political  prisoners,  although  detained  Gamsakhurdia  support- 
ers, organized  crime  figures,  and  SGB  personnel  have  claimed  that  they  are  political 
prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Credible 
reports  indicate  that  both  the  SGB  and  MVD  monitor  private  telephone  conversa- 
tions without  court  order.  SGB  and  MVD  officials  also  enter  homes  without  any 
legal  sanction.  The  frequency  and  seriousness  of  such  violations,  however,  are  di- 
minishing. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  and  the  1991  press  law  pro- 
vide for  freedom  of  the  press.  The  Government  improved  its  respect  of  this  right  in 
practice,  although  some  problems  remained.  Press  freedom  for  private  media  was 
almost  universal  in  1995,  with  the  exception  of  an  unsuccessfiil  attempt  by  certain 
officials  to  censor  a  private  television  station.  Observers  noted  that  police  harass- 
ment of  journalists  had  declined.  Dozens  of  opposition  newspapers  with  wide  circula- 
tion operate  without  interference  throughout  Georgia. 

TTie  Government  flnances  and  controls  many  newspapers  and  most  television  sta- 
tions, and  they  reflect  principally  oflicial  viewpoints.  The  government-financed 
newspapers  Sarkartvelos  Kespublic  and  Svobodnya  Gruzya,  do  not  publish  opposi- 
tion viewpoints.  The  State  also  owns  and  operates  the  major  publishing  house.  Op- 
position spokesmen  complain  thev  do  not  have  equal  access  to  government-operated 
national  television  stations  nor  tne  resources  to  print  large  numbers  of  their  news- 
papers. The  government-operated  stations  have  introduced  some  programs  designed 
to  air  opposition  viewpoints.  During  the  campaigns  prior  to  the  November  5  elec- 
tions, afl  political  parties  were  given  equal  time  on  government  television  with  ro- 
tating time  slots. 

On  June  16,  the  Ministry  of  Communications  rescinded  the  license  of  a  local  tele- 
vision station  "Rustavi  TV*^  after  the  station  refused  to  submit  to  censorship  by  mu- 
nicipal authorities.  The  Ministry  closed  "Rustavi  TV"  under  the  pretense  that  it  was 
engaging  in  illegal  commercial  activity.  After  media  and  diplomatic  protests  to  the 
Head  of  State's  oflice,  the  Ministry  of  Communications  restored  the  license  on  July 
18. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  generally  ob- 
serves the  right  of  peaceful  assembly  and  association.  The  Government  permits  un- 
announced assembly  in  three  locations  in  Tbilisi  and  requires  24-hour  aavanced  no- 
tice for  assemblies  m  other  areas.  The  Government  grants  permits  for  assembly  and 
registration  for  associations  without  arbitrary  restriction  or  discrimination. 

On  May  26,  police  in  riot  gear  broke  up  an  unsanctioned  assembly  of  2,000  pro- 
testers (mostly  supporters  of  ousted  President  Gamsakhurdia)  in  the  Tbilisi  city  cen- 
ter. The  protesters  coinplained  that  some  of  them,  particularly  women,  were  han- 
dled roughly  by  police.  Dozens  of  protesters  were  detained. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Govemnaent  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  1993  law  on  migration  provides  for  these  rights,  and  the  Govern- 
ment generally  respects  them  in  practice.  The  Government  Office  of  Passports, 
Visas,  and  Foreign  Registration  (OVlR)  often  illegally  restricts  foreign  travel  by  de- 
manding bribes  and  requiring  long  delays  forpassport  issuance.  The  registration  of 
residence  is  no  longer  required  in  Georgia.  Georgian  citizens  are  free  to  live  any- 
where in  the  country.  The  Government  generally  respects  the  right  of  repatriation, 
although  approximately  270,000  Meskhetian  Turk  (primarily  Muslim)  refugees  still 
face  public  opposition  to  their  return.  Stalin  exiled  the  Meskhetian  Turks  from 
Georgia  in  the  1940's.  The  Government  is  attempting  to  return  35  to  40  Meskhetian 
refugee  families  from  Azerba^an  to  Mameuli,  eastern  Georgia,  as  part  of  a  pilot  re- 
settlement pit>gram.  Larger  repatriation  programs  continue  to  face  strong  local  re- 
sistance. 

International  law  and  the  1994  Quadripartite  Agreement  (Russia,  Georgia, 
Abkhazia,  and  U.N.  High  Commissioer  for  Refugees)  on  repatriation  in  Abkhazia 
provide  for  the  free,  safe,  and  dignified  return  of  internally  displace  persons  (IDPs) 
to  their  homes.  Since  1994,  when  only  311  IDPs  were  allowea  to  repatriate,  there 
has  been  no  official  repatriation.  Approximately  30,000  of  the  250,000  displaced  per- 
sons from  Abkhazia  have  retumea  spontaneously,  most  all  to  the  southern  part  of 
Gali  District  where  Abkhaz  separatist  forces  operate  only  sporadically.  The  return- 
ees continue  to  face  security  threats  from  Abkhaz  authorities. 

South  Ossetian  separatists  also  continue  to  defy  attempts  to  repatriate  IDPs. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

The  Constitution  and  1995  Election  Law  provide  citizens  with  the  right  to  peace- 
fully change  their  government,  and  citizens  exercised  this  right  in  the  last  two  elec- 
tions in  October  1992  and  November  1995.  A  democratically  elected  President  and 
Parliament  governs  most  of  Georgia.  The  separatist  regions  of  Abkhazia  and  South 
Ossetia  are  ruled  by  unelected  leaders,  and  national  balloting  is  not  conducted  in 
these  areas. 

The  223-member  ParUament  and  President  Eduard  Shevardnadze  were  elected  in 
multiparty  elections  in  1992  and  1995.  International  observers  judged  these  elec- 
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tions  to  meet  international  standards,  despite  technical  violations.  In  the  1995  elec- 
tion, opposition  parties  actively  participated  in  preelection  planning  and  election 
monitoring.  The  most  serious  election  violations  occurred  in  the  regions  of  Adjaria 
and  Southern  Georgia  but  were  not  sufficiently  large  to  upset  the  national  election 
outcome.  Local  elections  are  planned  in  1996. 

Women  and  minorities  are  less  well  represented  in  Parliament  than  they  were  in 
the  Soviet  or  Gamsakhurdia  governments.  Only  16  women  (7  percent)  were  elected 
to  Parliament  in  1995,  and  one  woman  (6  percent)  has  been  named  to  a  ministerial 
post. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  generally  respects  the  right  of  domestic  and  international  orga- 
nizations to  monitor  human  rights,  but  has  limited  the  access  of  such  organizations 
in  specific  cases. 

The  ICRC  has  visited  80  prisoners  in  Georgian  custody  and  55  prisoners  in 
Abkhaz  custody  without  the  presence  of  third-party  observers.  The  Government  has 
denied  access  by  ICRC  to  27  prisoners,  most  oi  whom  are  supporters  of  ousted  Presi- 
dent Gamsakhurdia. 

Following  the  attempted  assassination  of  the  Head  of  State  on  August  29,  the 
Ministry  of  Interior  arrested  dozens  of  members  of  the  Rescue  Corps  and  the  Secu- 
rity Service  (see  Section  l.d.).  There  are  continuing  credible  reports  of  abuse  of  one 
of  the  detained  security  service  officers,  Guram  Papukashvili.  By  year's  end,  the 
Government  granted  the  OSCE  and  diplomatic  representatives  access  to  some  of  the 
detained  persons  in  this  case,  but  not  to  Papukashvili. 

Domestic  human  rights  monitoring  is  politicized.  Local  human  rights  groups  com- 
plain that  the  State  Committee  on  Human  Rights  is  biased  and  promotes  the  inter- 
ests of  the  Government.  The  Committee  counters  that  most  local  human  rights 
groups  are  extensions  of  partisan  political  groups.  The  new  Constitution  provides  for 
a  human  rights  public  defender  wno  will  be  inaependent  from  the  executive  branch. 
The  public  defender  will  be  elected  and  funded  by  Parliament  but  will  be  account- 
able to  neither  the  Parliament  nor  the  executive.  The  position  will  be  filled  after 
the  Parliament  adopts  legislation  defining  its  specific  duties  and  authority. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  recognizes  the  equality  of  all  citizens  without  regard  to  race,  lan- 
guage, sex,  religion,  skin  color,  political  views,  national,  ethnic,  or  social  affiliation, 
origin,  social  status,  landownership,  or  place  of  residence.  The  Constitution  provides 
for  Georgian  as  the  state  language,  except  in  Abkhazia  where  both  Abkhazian  and 
Georgian  are  state  languages.  The  State  Committee  on  Human  Rights  and 
Interethnic  Relations  is  responsible  for  combating  discrimination  but  lacks  the  re- 
sources to  monitor  discrimination  effectively. 

Women. — Women's  nongovernmental  organizations  (NGO's)  report  that  family  vio- 
lence and  rape  is  not  common  in  most  of  Georgia,  although  there  have  been  inci- 
dents of  spousal  abuse  and  sexual  harassment.  Tliey  indicate  that  spousal  abuse 
usually  goes  unreported,  and  police  are  reluctant  to  investigate  complaints.  They 
also  note  that  sexual  harassment  is  becoming  a  growing  problem  in  the  workplace 
as  increasing  numbers  of  women  are  employed  outside  the  home.  The  Government 
has  no  support  services  for  abused  women,  although  police  reportedly  do  investigate 
reports  of  rape. 

Human  rights  monitors  in  Abkhazia  noted  dozens  of  reports  of  rape  of  non- 
Abkhaz  women  by  young  Abkhaz  men,  often  in  paramilitary  dress.  In  many  cases, 
these  rapes  were  reported  to  be  of  elderly  women  with  the  clear  intent  of 
humiliating  the  victim  and  her  family. 

Women's  access  to  the  labor  market  continues  to  be  confined  mostly  to  low-paying 
and  low-skill  positions  despite  frequent  high  professional  and  academic  qualifica- 
tions. There  are  only  a  relatively  few  women  working  in  industry  and  professional 
fields.  Despite  their  small  numbers,  prominent  women  including  opposition  leader 
Irina  Chanturia-Sarishvili  play  important  roles  in  politics  and  business. 

Five  new  political  collectives  have  been  formed  to  promote  women's  rirfits,  includ- 
ing Georgian  Women's  Choice  and  the  Party  for  the  Defense  of  Women's  Rights. 

Children. — Government  services  for  children  are  extremely  limited.  The  Health 
Reform  Act  of  August  10  withdrew  the  right  of  children  over  the  age  of  1  year  to 
free  medical  care.  While  education  is  officially  free,  many  parents  are  unable  to  af- 
ford books  and  school  supplies,  effectively  excluding  their  children  from  participa- 
tion in  school. 
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The  Georgian  private  voluntary  organization  (PVO),  "Child  and  Environment," 
notes  a  dramatic  rise  in  homeless  children  since  the  collapse  of  the  Soviet  Union. 
It  estimates  that  there  are  as  many  as  1,000  street  children  in  Tbilisi  because  of 
the  inability  of  orphanages  and  the  Ministry  of  Education  to  provide  support  serv- 
ices. "Qiild  and  Environment"  also  reports  a  growing  trend  towards  child  involve- 
ment in  criminal  activity,  narcotics,  and  prostitution  despite  the  cultural  tradition 
of  protecting  children. 

People  With  Disabilities. — There  is  no  legislative  or  otherwise  mandated  provision 
requiring  accessibility  for  the  disabled.  The  Law  on  Labor  has  a  section  which  in- 
cludes the  provision  of  special  discounts  emd  favorable  social  policies  for  those  with 
disabilities,  especially  disabled  veterans. 

Many  of  the  state  facilities  for  the  disabled  which  operated  in  the  Soviet  period 
have  been  closed  because  of  lack  of  government  funding.  Most  disabled  persons  are 
supported  by  family  members. 

Religious  Minorities. — Freedom  of  religion  is  widely  respected  in  Geoi^a.  The  Pa- 
triarch of  the  Geoi^an  Orthodox  Church,  however,  is  wary  of  proselytism  and  has 
exhibited  an  intolerant  attitude  towards  Baptist  missionaries  and  the  Salvation 
Army.  The  Catholic  Church  has  also  complained  of  the  delay  in  the  return  of 
churches  closed  during  the  Soviet  period  and  later  given  to  the  Georgian  Orthodox 
Church. 

Organizations  promoting  the  rights  of  Jewish  persons  and  Jewish  emigration  con- 
tinue to  report  that  the  Government  provides  exceptional  cooperation  and  support. 
This  year,  during  the  transition  to  a  new  passport  regime,  the  Government  expe- 
dited the  cases  of  Jewish  emigrants  while  delaying  all  other  cases.  Georgia  has  a 
tradition  of  tolerance  towards  religious  minorities. 

National  / Racial  /  Ethnic  Minorities. — The  Government  generally  respects  the 
rights  of  ethnic  minorities  in  nonconflict  areas.  Local  government  has  encouraged 
the  repatriation  and  reintegration  of  ethnic  Ossetians  into  Geoi<gian  commumti«;s. 
The  Government  provides  funds  for  ethnic  schools,  and  the  teaching  of  non-Georgian 
languages  is  permitted.  Both  pro-Georgian  and  Abkhaz  separatist  violence  against 
civilians  in  Abkhazia  reflects  historical  ethnic  conflicts  as  does  the  refusal  of  South 
Ossetian  authorities  to  allow  ethnic  Georgians  to  return  to  South  Ossetia. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  provides  for  the  right  of  citizens 
to  form  and  join  unions.  The  Soviet  Labor  Code,  still  in  effect,  specifies  that  these 
unions  must  be  registered  with  the  Ministry  of  Justice. 

A  single  Confederation  of  Trade  Unions,  made  up  of  about  30  sectoral  unions,  op- 
erates in  Georgia.  Current  trade  unions,  however,  are  remnants  of  the  Soviet  period 
where  unions  were  administrative  bodies  concerned  with  property  and  finance  but 
not  with  workers'  rights. 

There  are  no  legal  prohibitions  against  afliliation  and  participation  in  inter- 
national organizations.  The  ri^t  to  form  unions  is  protected  under  the  new  Con- 
stitution. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Constitution  and  the  So- 
viet Labor  Code  allow  workers  to  organize  and  bargain  collectively,  and  this  right 
is  respected.  The  Labor  Code  also  prohibits  antiunion  discrimination  by  employers 
against  union  members.  Employers  may  be  prosecuted  for  antiunion  discrimination 
and  be  made  to  reinstate  employees  and  pay  back  wages.  The  Ministry  of  Labor  in- 
vestigates complaints  but  is  not  staffed  to  conduct  effective  investigations. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Labor  Code  prohibits  forced 
or  compulsory  labor  and  provides  for  sanctions  against  violators;  violations  are  rare. 
The  Ministry  of  Labor  enforces  this  law. 

d.  Minimum  Age  for  Employment  of  Children. — ^According  to  the  Labor  Code,  the 
minimum  age  for  employment  of  children  is  14  years.  Children  between  14  and  16 
years  may  not  woric  more  than  30  hours  per  week.  Reportedly,  the  minimum  age 
is  widely  respected. 

e.  Acceptable  Conditions  of  Work. — The  nationally  mandated  minimum  wage  was 
abolished  on  July  1  and  replaced  by  a  wage  scale  which  sets  the  lowest  salary  grade 
at  $4.31  (3.5  lari)  per  month.  There  is  no  state-mandated  minimum  wage  for  private 
sector  workers.  A  recent  government  report  concluded  that  $77  per  month  was  re- 
quired to  maintain  the  basic  needs  of  a  single  elderly  male  in  Georgia.  Pensions  are 
undifferentiated,  except  for  World  War  II  veterans,  and  are  set  at  $4.55  (3.7  lari) 
per  month.  Pensions  for  World  War  II  veterans  are  set  at  $7.38  (6  lari)  per  month. 

The  law  provides  for  a  41-hour  workweek,  including  a  24-hour  rest  period,  al- 
though the  Government  workweek  was  shortened  during  the  winter  due  to  the  en- 
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ergy  crisis.  The  Labor  Code  permits  higher  wages  for  hazardous  work  and  permits 
a  worker  in  such  fields  to  refuse  duties  that  could  endanger  his  life. 


GERMANY 

The  Federal  Republic  of  Germany  is  a  constitutional  parliamentary  democracy 
with  an  independent  judiciary;  citizens  periodically  choose  their  representatives  in 
free  and  fair  multiparty  elections.  The  head  of  the  Federal  Govenmient,  the  Chan- 
cellor, is  elected  by  the  lower  house  of  Parliament.  The  powers  of  the  Chancellor 
and  of  the  Parliament  are  set  forth  in  the  Basic  Law  (Constitution).  The  16  states 
enjoy  significant  autonomy,  especially  as  concerns  law  enforcement  and  the  courts, 
education,  the  environment,  and  social  assistance. 

Law  enforcement  is  primarily  a  responsibility  of  state  governments,  and  the  police 
are  organized  at  the  state  level.  The  jurisdiction  of  the  Federal  Criminal  Office  is 
limited  to  international  organized  crime,  especially  narcotics  trafficking,  weapons 
smuggling,  and  currency  counterfeiting.  Police  forces  in  general  are  well  trained, 
disciplined,  and  mindful  of  citizens'  rights,  although  there  were  occasional  instances 
of  police  abuse. 

Germany's  highly  advanced  economy  afTords  its  residents  a  high  standard  of  liv- 
ing. The  economy  has  been  growing  over  the  past  2  years,  recovering  from  a  deep 
recession  earlier  in  the  decade  which  followed  the  postreunification  boom.  This 
growth,  however,  has  resulted  in  an  only  gradual  reduction  of  unemployment 
through  mid- 1995.  In  the  East,  where  economic  integration  and  growth  continued 

Rarticularly  strongly,  employment  has  increased  more  noticeably  than  in  the  West, 
fonetheless,  overall  unemployment  in  eastern  Germany  remains  significantly  high- 
er than  in  the  country's  western  half  as  the  region  continues  to  grapple  with  adjust- 
ment to  free  market  conditions.  Unemployment  in  the  East  afiects  women  dis- 
proportionately more  than  men. 

The  Government  fully  resjiects  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse.  How- 
ever, there  were  instances  of  admitted  ponce  abuse  of  prisoners,  freqruently  foreign- 
ers. Although  violence  or  harassment  directed  at  foreigners  continued  to  occur  with- 
in society  as  a  whole,  the  number  of  incidents  declined  markedly,  as  was  the  case 
in  1994.  Official  data  show  that  the  number  of  violent  oiTenses  of  all  kinds  by  right- 
wing  extremists  decreased  by  14  percent  in  the  first  6  months  of  1995  compared 
with  the  same  period  in  1994.  Rightwing  violence  against  foreigners  decreased  by 
27  percent.  Rightwing  extremist  violence  rose  sharply  after  German  unification  but 
peaked  in  1992  and  has  since  been  declining.  Still,  there  were  a  significant  number 
of  attadcs  on  property  or  persons,  and  foreigners  were  the  victims  somewhat  more 
often  than  not. 

Anti-Semitic  incidents  increased  but  remained  few  in  absolute  terms.  Most  in- 
volved graffiti  or  distribution  of  anti-Semitic  materials.  The  synagogue  in  Luebeck, 
firebombed  in  1994,  was  subjected  to  another  arson  attack  on  May  7,  but  the  alleged 
perpetrator  was  apparently  not  acting  for  political  or  anti-Semitic  reasons.  The  over- 
whelming majority  of  the  perpetrators  of  attacks  on  foreigners  or  anti-Semitic  acts 
were  frustrated,  apolitical  youths  and  a  small  core  of  neo-Nazis.  All  the  maior  politi- 
cal parties  and  all  the  highest  officials  of  the  Federal  Republic  denounced  violence 
against  foreigners  and  anti-Semitic  acts. 

Women  continue  to  face  wage  discrimination  in  the  private  sector.  The  Govern- 
ment is  taking  serious  steps  to  address  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 
Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

Some  murders  occurred  among  rival  factions  of  Iranians,  Kurds,  Turiis,  and  other 
foreign  nationals.  The  federal  and  state  authorities  sought  to  find  and  prosecute  the 
perpetrators  of  such  crimes  and  pressed  charges  in  several  trials. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  is  not  mentioned  in  the  Basic  Law,  but  it  is  forbidden  by  law. 

There  continue  to  be  serious  allegations  of  police  brutality  against  foreigners. 
Hamburg  officials  instituted  investigations  of  over  80  police  and  other  officials  for 
possible  mistreatment  of  arrested  foreigners;  16  were  eventually  charged.  The  Ham- 
burg chief  of  police  went  into  early  retirement  shortly  thereafter.  A   policeman 
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chived  with  mistreating  an  Iraqi  asylum  seeker  during  the  1994  Ascension  Sunday 
antiioreigner  violence  in  Magdeburg  was  found  innocent. 

Fhrison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  bv  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Basic  Law  prohibits  arbitrary  arrest, 
detention,  or  exile,  and  the  Government  observes  this  prohibition.  To  make  an  ar- 
rest, police  must  obtain  a  judicial  warrant.  By  the  day  after  arrest,  police  must 
bring  the  suspect  before  a  judge  and  lodge  a  charge.  The  court  must  then  either 
issue  a  warrant  stating  the  grounds  for  detention  or  order  the  person's  release. 

There  is  no  preventive  detention.  If  there  is  evidence  that  tne  suspect  might  flee 
the  country,  police  may  detain  the  suspect  for  up  to  24  hours  pending  a  formal 
charge  The  right  of  free  access  to  legal  counsel  has  been  restricted  only  in  the  cases 
of  terrorists  suspected  of  having  used  contacts  with  lawyers  to  continue  terrorist  ac- 
tivity while  in  prison.  Only  ju(^es  may  decide  on  the  validity  of  any  deprivation  of 
liberty.  Bail  exists  but  is  seldom  employed;  the  usual  practice  is  to  release  detainees 
unless  there  is  clear  danger  of  flight  outside  the  country.  There  is  no  use  of  forced 
exile. 

e.  Denial  of  Fair  Public  Trial. — The  Basic  Law  provides  for  the  ri^t  to  a  fair 
trial,  and  an  independent  judiciary  vigorously  enforces  this  right.  The  court  system 
is  highly  developed  and  provides  mil  legal  protection  and  numerous  possibilities  for 
judicial  review.  Ordinary  courts  have  jurisdiction  in  criminal  and  civil  matters. 
There  are  four  levels  of  such  courts  (local  courts,  regional  courts,  higher  regional 
courts,  and  the  federal  Court  of  Justice),  with  appeals  possible  from  lower  to  higher 
levels.  In  addition,  there  are  four  types  of  specialized  courts:  administrative,  labor, 
social,  and  fiscal  courts.  These  courts  are  also  established  on  different  levels,  with 
the  possibility  for  appeal  at  the  next  higher  level. 

Separate  from  these  five  branches  of  jurisdiction  is  the  Federal  Constitutional 
Court,  which  is  not  only  the  country's  Supreme  Court  but  an  organ  of  the  Constitu- 
tion with  special  functions  defined  in  the  Basic  Law.  Among  other  things,  it  reviews 
laws  to  ensure  their  compatibility  with  the  Constitution  and  adjudicates  disputes 
between  constitutional  organs  on  questions  of  competencies.  It  also  has  jurisdiction 
to  hear  and  decide  a  claim  based  on  the  infringement  of  a  person's  basic  constitu- 
tional rights  by  a  public  authority.  The  judiciary  provides  citizens  with  a  fair  and 
eflicient  judicial  process. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Basic  Law  prohibits  such  practices,  government  authorities  generally  respect  these 
prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Basic  Law  provides  for  freedom  of  the 
press,  and  the  Government  respects  this  right  in  practice.  There  is  no  official  censor- 
ship. An  independent  press,  an  effective  judiciary,  and  a  functioning  democratic  po- 
litical system,  combine  to  ensure  freedom  of  speech  and  the  press,  including  aca- 
demic freedom.  Nazi  propaganda  and  that  of  other  proscribed  organizations  are  ille- 
gal. Statements  endorsing  Nazism  are  also  illegal.  Several  persons  were  indicted  for 
making  statements  or  distributing  materials  that  were  alleged  to  fall  into  these  cat- 
egories, including  two  American  citizens,  one  of  whom  was  said  to  be  the  producer 
01  the  majority  of  neo-Nazi  material  imported  into  Germany. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
riglits,  and  the  Government  respects  them  in  practice. 

The  Bfisic  Law  permits  banning  political  parties  found  to  be  "fundamentally  anti- 
democratic." A  1950's  ruling  by  the  Federal  Constitutional  Court  outlawed  a  neo- 
Nazi  and  a  Communist  party.  State  governments  may  outlaw  only  organizations 
that  are  active  solely  within  their  state.  If  a  group's  activities  cross  state  lines,  the 
Federal  Government  assumes  jurisdiction. 

Four  far-right  political  groups,  not  organized  as  political  parties,  were  banned  in 
late  1992.  The  Kurdish  Workers  Party  (PKK),  along  with  35  subsidiary  organiza- 
tions, was  banned  in  1993.  Also  in  1993,  the  Federal  Government  asked  the  Con- 
stitutional Court  to  ban  the  far-right  Free  German  Workers'  Party;  the  Court's  deci- 
sion was  still  pending  at  year's  end.  Several  extremist  parties  were  under  observa- 
tion by  the  Office  for  the  Protection  of  the  Constitution  (BFV,  the  internal  security 
service),  although  such  monitoring  may  by  law  not  interfere  with  the  organizations' 
continued  activities.  The  BFV  reported  that  56,600  people  belonged  to  far-right  or- 
ganizations in  1994,  of  whom  some  5,600  were  considered  violence-prone. 

c.  Freedom  of  Religion. — The  Basic  Law  specifically  provides  for  religious  freedom. 
The  Government  fully  supports  religious  freedom.  Most  of  the  population  belongs  to 
the  Catholic  or  Protestant  Churches.  These  denominations  and  the  small  Jewish 
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community  hold  a  special  legal  status  as  corporate  bodies  under  public  law,  giving 
them,  for  instance,  the  right  to  participate  in  a  state-administered  church  tax  sys- 
tem. State  governments  subsidize  church-afliliated  schools  and  provide  religious  in- 
struction in  schools  and  universities  for  those  belonging  to  the  Protestant,  Catholic, 
or  Jewish  faith. 

Members  of  the  Church  of  Scientology  continue  to  allege  both  social  and  govern- 
ment-condoned harassment,  such  as  being  fired  from  a  job  or  expelled  from  (or  not 
germitted  to  Join)  a  political  party.  Major  German  political  parties  exclude 
cientologists  from  memoership,  argumg  that  Scientology  is  not  a  religion  but  a  for- 
{iroflt  organization,  whose  goals  and  principles  are  Inconsistent  with  those  of  the  po- 
itical  parties.  Business  firms  whose  owners  or  executives  belong  to  the  Church  of 
Scientology  may  face  boycotts  and  discrimination,  sometimes  with  governmental  ap- 
proval. Artists  have  been  prevented  from  performing  or  displaying  their  works  be- 
cause of  their  Scientology  membership.  Puolic  criticism  of  Scientologists  by  leading 
political  figures  increased  during  the  year,  with  one  Cabinet  member  publicly  stat- 
ing that  Scientologists  were  unfit  to  serve  as  teachers,  police  officers,  or  professors. 
Scientologists  continued  to  take  such  grievances  to  court,  and  the  courts  have  fre- 
quently ruled  in  their  favor. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  move  anywhere  within  the  country,  to  travel 
abroad,  to  emigrate,  and  to  repatriate,  without  restrictions  that  violate  human 
rirfits. 

For  ethnic  Germans  entering  the  country,  the  Basic  Law  provides  both  for  citizen- 
ship immediately  upon  application  and  for  legal  residence  without  restrictions.  Per- 
sons not  of  German  ethnicity  may  acquire  citizenship  (and  with  it  the  ri^t  of  unre- 
stricted residence)  if  they  meet  certain  requirements,  including  legal  residence  for 
at  least  10  years  (5  if  married  to  a  German),  renunciation  of  all  otner  citizenships, 
and  a  basic  command  of  the  language.  Long-term  legal  residents  often  opt  not  to 
apply;  they  receive  the  same  social  benefits  as  do  citizens,  and  after  10  years  of  legal 
residency  they  are  entitled  to  permanent  residency.  Representatives  of  the  Turicish 
and  Roma  communities  in  Germany  have  criticized  the  citizenship  policy  as  unjust 
and  discriminatory  and  have  opposed  the  policy  against  dual  nationality. 

The  Basic  Law  provides  for  the  right  of  foreign  victims  of  political  persecution  to 
attain  asylum  in  Germany.  However,  since  an  amendment  of  the  asylum  law  took 
effect  on  July  1,  1993,  tightening  the  criteria  for  granting  asylum,  applications  have 
dropped  sharply.  Applications  in  1994  were  fewer  than  in  any  year  since  1989,  and 
this  trend  continues. 

Under  the  tightened  criteria,  persons  coming  directly  from  any  country  that  offi- 
cials designate  as  a  "safe  country  of  origin"  cannot  normally  claim  political  asylum, 
but  may  request  an  administrative  review  of  their  applications  while  in  Germany. 
Persons  entering  via  a  "safe  third  country" — any  country  in  the  European  Union  or 
adhering  to  the  Geneva  Convention — are  also  ineligible  wr  asylum. 

The  legislated  changes  also  limited  legal  recourse  against  denials  of  asylum  appli- 
cations. Critics  ai^e  that  few  countries  can  assuredly  be  designated  as  "safe  tmrd 
countries"  and  that  the  law  unjustly  fails  to  allow  applicants  to  rebut  such  designa- 
tions. While  the  law  permits  appeals  against  designations  of  "safe  countries  of^ori- 
gin,"  critics  protest  that  the  48-nour  period  allotted  for  hearings  is  too  brief. 

Asylum  seekers  with  applications  under  review  enjoy  virtually  the  full  range  of 
civil  rights  except  the  right  to  vote.  While  less  than  5  percent  of  applicants  nave 
attained  political  asylum,  denial  does  not  automatically  result  in  deportation.  Most 
rejected  applicants  are  allowed  to  remain  in  the  country  for  humanitarian  reasons, 
especially  tnose  from  the  former  Yugoslavia. 

Applicants  who  have  been  conclusively  denied  asylum  are  placed  in  detention 
pendmg  deportation.  Some  police  detention  facilities,  particularly  in  Berlin,  are 
overcrowdea  or  otherwise  seriously  substandard. 

On  July  12,  Germany  signed  an  agreement  with  Vietnam  on  development  aid 
which  included  funds  for  the  repatriation  of  Vietnamese  citizens  living  illegally  in 
Germany.  The  plan  calls  for  up  to  300  illegal  residents  to  be  deported  every  month, 
but  the  two  countries  have  not  worked  out  detailed  mechanisms  for  the  procedure, 
and  only  30  have  been  deported  as  of  December  1.  The  Government  has  said  it  will 
begin  with  illegal  immigrants,  rejected  asylum  seekers,  and  convicted  criminals. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Basic  Law  provides  citizens  with  the  right  to  peacefully  change  their  govern- 
ment, and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair 
elections.  The  Government  is  elected  on  the  basis  of  universal  suffrage  and  secret 
balloting.  Members  of  the  Parliament's  lower  house,  the  Bundestag,  are  elected  from 
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a  mixture  of  direct-constituency  and  party-list  candidates.  The  upper  house,  the 
Bundesrat,  is  composed  of  delegations  from  state  governments. 

The  law  entitles  women  to  participate  fully  in  political  life,  and  a  growing  number 
are  prominent  in  the  Government  and  the  parties,  but  women  are  still  substantially 
underrepresented  in  those  ranks.  Slightly  over  26  percent  of  the  Federal  Parliament 
is  female,  including  its  President.  Women  occupy  3  of  16  cabinet  positions.  One  state 
minister  president  is  a  woman.  On  the  Federal  Constitutional  Court,  4  of  the  16 
judges  are  women,  including  the  Chief  Justice.  All  of  the  parties  have  undertaken 
to  enlist  more  women.  The  Greens/Alliance  90  Party  requires  that  women  comprise 
half  of  the  party's  elected  officials.  The  Social  Democrats  have  a  40-percent  quota 
for  women  on  all  party  conmiittees  and  governing  bodies.  The  Christian  Democrats 
voted  at  their  October  convention  not  to  mandate  a  one-third  quota. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  denial  of  access  to  shelter,  health  care,  or  education  on  the 
basis  of  race,  religion,  disability,  sex,  ethnic  background,  political  opinion,  or  citizen- 
ship. The  Government  enforces  the  law  eflectively. 

Women. — While  violence  against  women  occurs  and  is  almost  certainly 
underreported,  it  is  prohibited  by  laws  which  are  effectively  enforced.  It  is  con- 
demned in  society,  and  legal  and  medical  recourse  is  available.  Trafficking  in 
women  and  forced  prostitution  is  forbidden  by  law  as  well.  The  laws  against  traf- 
ficking in  women  were  modified  in  1992  to  deal  more  effectively  with  problems 
stemming  from  the  opening  of  Germany's  eastern  borders.  In  recent  years,  the  Fed- 
eral Ministry  for  Women  and  Youth  commissioned  a  number  of  studies  to  gain  infor- 
mation on  violence  against  women,  sexual  harassment,  and  other  matters,  produc- 
ing for  example  a  special  report  on  violence  against  women  in  1995. 

Germany  has  been  a  party  to  the  U.N.  Convention  on  the  Elimination  of  All 
Formjs  of  Discrimination  against  Women  since  1985  and  supported  the  appointment 
of  a  special  rapporteur  on  violence  against  women  at  the  LJ.N.  Human  Rights  Com- 
mission. The  Government  has  conducted  campaigns  in  the  schools  and  through 
church  groups  to  bring  public  attention  to  the  existence  of  such  violence  and  pro- 
posed steps  to  counter  it.  The  Federal  Government  has  supported  numerous  pilot 
projects  throughout  Germany.  There  are,  for  example,  330  "women's  houses"  in  Ger- 
many, over  IW)  in  the  new  states  in  the  east,  where  victims  of  violence  and  their 
children  can  seek  shelter,  counseling,  and  legal  and  police  protection.  Police  statis- 
tics on  rape  showed  a  4.4  percent  decrease  to  6,095  cases  in  1994  (latest  data)  from 
6,376  in  1993. 

Children. — ^The  Government  is  committed  to  protection  of  children's  rights,  and 
there  is  no  culturally  based  pattern  of  abuse  of  human  ri^ts  of  children  in  Ger- 
many. The  Government  nevertheless  recognizes  that  violence  against  children  is  a 
problem  requiring  its  attention.  Police  figures  indicate  there  were  15,096  reported 
cases  of  sexual  dbuse  of  children  in  1994  (latest  available  figures),  down  slightly 
from  1993.  Officials  believe  that  the  numbers  of  unreported  cases  may  be  much 
higher.  The  Child  and  Youth  Protection  Law  stresses  the  need  for  preventive  meas- 
ures, and  the  Ministry  for  the  Family,  Senior  Citizens,  Women  and  Youth  has  taken 
account  of  this  in  stepping  up  its  counseling  and  other  assistance. 

The  Criminal  Code  was  amended  in  1993  to  further  protect  children  against  por- 
nography and  sexual  abuse.  For  possession  of  child  pornography,  the  maximum  sen- 
tence is  1  year's  imprisonment;  for  distribution,  5  years*.  The  amendment  made  sex- 
ual abuse  of  children  by  German  citizens  abroad  punishable  even  if  the  action  is 
not  illegal  in  the  child's  own  country. 

People  With  Disabilities. — There  is  no  discrimination  against  the  disabled  in  em- 
ployment, education,  or  in  the  provision  of  other  state  services.  The  law  mandates 
several  special  services  for  disabled  persons,  and  the  Government  enforces  these 
provisions  in  practice.  The  disabled  are  entitled  to  assistance  to  avert,  eliminate,  or 
alleviate  the  consequences  of  their  disabilities  and  to  secure  employment  commensu- 
rate with  their  abilities.  The  Government  offers  vocational  training  and  grants  for 
employers  who  hire  the  handicapped.  The  severely  disabled  may  be  granted  special 
benefits,  such  as  tax  breaks,  free  public  transport,  special  parking  facilities,  and  ex- 
emption from  radio  and  television  fees. 
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The  Federal  Government  has  established  guidelines  for  attainment  of  "barrier- 
free"  public  buildings  and  for  modifications  of  streets  and  pedestrian  traflic  walks 
to  accommodate  the  disabled.  While  it  is  up  to  the  individual  states  to  incorporate 
these  guidelines  into  building  codes,  all  16  states  now  have  access  facilities  for  the 
handicapped. 

National  / Racial  / Ethnic  Minorities. — Police  data  show  the  number  of  violent  of- 
fenses by  rightwing  extremists  decreased  by  14  percent  in  the  first  6  months  of  1995 
compared  with  the  same  period  in  1994,  continuing  a  downtrend  since  1992.  Right- 
wing  violence  against  foreigners  declined  by  27  percent.  As  in  previous  years,  most 
of  these  offenses  were  directed  against  foreigfn  residents,  but  the  decline  in 
xenophobic  offenses  since  1993  continued  to  be  steeper  than  in  other  kinds  of  mani- 
festations of  rightwing  extremist  violence.  Eight  American  exchange  students  of 
Asian  descent  were  attacked  and  slightly  iryured  by  right  wingers  in  July  in 
Merseburg.  Charges  have  been  brought  in  this  case,  but  the  trial  had  not  convened 
by  year's  end. 

Ethnic  Turks  continue  to  credibly  complain  about  societal  and  job-related  dis- 
crimination. Pro-Kurdish  demonstrations  led  to  injuries  of  47  policemen  and  3  dem- 
onstrators in  Frankfurt  in  July.  Isolated  firebombing  incidents  occurred  during  this 
same  period  targeting  Turkish  businesses  establishments.  There  have  been  no  ar- 
rests in  connection  with  these  firebombings. 

The  Karlsruhe  Regional  Court  sentenced  NPD  Chairman  Guenther  Dickert  to  2 
years'  imprisonment  in  April  in  connection  with  denial  of  the  holocaust. 

Since  late  1993,  ofiiciejs  and  courts  have  generally  dealt  with  extremist  crimes 
more  vigorously  than  previously.  On  October  13,  a  Dusseldorf  court  sentenced  four 
men  in  the  May  1993  arson  murders  of  five  Turks,  the  worst  killing  in  the  wave 
of  rightwing  violence  since  reunification.  Markus  Gartmann  was  sentenced  to  15 
years'  imprisonment  for  killing  two  women  and  three  girls — all  members  of  the 
same  family — in  a  firebomb  attack  in  the  town  of  Solingen.  Three  accomplices  tried 
as  juveniles  received  maximum  sentences  of  10  years. 

Perpetrators  of  rightwing  violence  were  predominantly  young,  male,  and  low  in 
socioeconomic  status,  often  committing  such  acts  while  inebriated.  As  in  the  past, 
most  acts  of  violence  against  minority  groups  were  committed  spontaneously.  As  in 
the  past,  there  was  evidence  that  neo-Nazi  groups  continue  to  make  efforts  for 
greater  coordination  among  themselves. 

In  addition  to  voicing  condemnation  of  the  violence,  the  Government  rec- 
ommended tougher  anticrime  legislation  and  law-enforcement  measures,  as  well  as 
measures  aimed  at  the  societal  roots  of  extremist  violence  and  other  crime.  In  the 
eastern  states,  governments  introduced  several  model,  social  and  educational  pro- 
grams designed  to  counteract  the  root  causes  of  xenophobia  and  intolerance.  Eastern 
state  governments  also  undertook  efforts  to  reinvigorate  enforcement  of  laws  against 
violence  by  extremists.  For  such  projects,  however,  state  governments  have  thus  far 
allocated  only  limited  funds  in  their  tight  budgets. 

The  police  in  the  eastern  states  continued  to  become  better  versed  in  the  federal 
legal  system,  better  trained,  and  more  experienced,  and  by  year's  end  they  began 
to  achieve  the  standards  of  efTectiveness  characteristic  of  police  in  the  rest  of  Ger- 
many. Certainly  the  level  of  rightwing  activity  in  the  new  states  continued  to  de- 
crease, and  the  police  and  state  officials  showed  greater  coordination  in  moving 
quickly  and  effectively  to  prevent  illegal  rightwing  and  neo-Nazi  gatherings  and 
demonstrations . 

Sinti  and  Romani  leaders  expressed  satisfaction  at  the  signing  by  the  Government 
of  the  Council  of  Europe  Convention  on  Minorities.  Germany  siobmitted  an  interpre- 
tation of  the  Convention  in  which  Sinti  and  Roma  were  explicitly  mentioned  as  eth- 
nic minorities  in  Germany,  providing  them  the  recognition  which  they  had  long 
sought. 

Religious  Minorities. — ^Anti-Semitic  acts  increased,  with  634  incidents  reported  in 
the  first  6  months  of  1995.  Over  90  percent  of  these  anti-Semitic  incidents  involved 
graffiti,  the  distribution  of  anti-Semitic  materials,  or  the  display  of  symbols  of 
banned  oi-ganizations.  The  most  significant  act  was  the  firebombing  of  the  100-year- 
old  synagogue  in  Laiebeck  on  May  7,  the  second  such  attack  in  14  months.  Although 
the  builmng  was  occupied  at  the  time  of  the  attack,  there  were  no  casualties.  There 
have  been  no  arrests  in  this  case.  Three  perpetrators  of  the  1994  attack  were  con- 
victed in  April  and  sentenced  to  4  years'  and  6  months'  imprisonment.  A  fourth  per- 
petrator received  a  prison  sentence  of  2  years  and  6  months.  A  suspect  in  the  1995 
attack  was  apprehended  in  September,  and  there  is  evidence  that  the  motivation 
for  the  attack  may  not  have  been  anti-Semitic  in  origin. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  right  to  associate  freely,  choose  representatives, 
determine  programs  and  policies  to  represent  workers'  interests,  and  publicize  views 
is  recognized  and  freely  exercised.  Some  37  percent  of  the  total  eligible  labor  force 
belong  to  unions.  The  German  Trade  Union  Federation  (DGB)  represents  85  percent 
of  organized  workers  and  participates  in  various  international  and  European  trade 
union  organizations. 

The  law  provides  for  the  right  to  strike,  except  for  civil  servants  (including  teach- 
ers) and  personnel  in  sensitive  positions,  such  as  members  of  the  armed  forces.  In 
the  past,  the  International  Labor  Organization  (ILO)  has  criticized  the  Govern- 
ment's definition  of  "essential  services  as  overly  broad.  The  ILO  was  responding  to 
complaints  about  sanctions  imposed  on  teachers  who  struck  in  the  state  of  Hesse 
in  1989  and,  earlier,  the  replacement  of  striking  postal  workers  by  civil  servants. 
In  neither  case  did  permanent  job  loss  result.  The  ILO  continues  to  seek  clarifica- 
tions from  the  Government  on  policies  and  laws  governing  labor  rights  of  civil  serv- 
ants. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Basic  Law  provides  for 
the  right  to  organize  and  bargain  collectively,  and  this  right  is  widely  exercised.  Due 
to  a  well-developed  system  of  autonomous  contract  negotiations,  mediation  is  un- 
common. Basic  wages  and  working  conditions  are  negotiated  at  the  industry  level 
and  then  are  adapted,  through  local  collective  bai^aining,  to  particular  enterprises. 

However,  some  firms  in  eastern  Germany  have  refused  to  join  employer  associa- 
tions, or  have  withdrawn  from  them,  and  then  bargained  independently  with  worik- 
ers.  Likewise,  some  large  firms  in  the  west  withdrew  at  least  part  of  their  work 
force  from  the  jurisdiction  of  employer  associations,  complaining  of  rigidities  in  the 
centralized  ne^tiating  system.  They  have  not,  however,  refused  to  bargain  as  indi- 
vidual enterprises.  The  law  mandates  a  system  of  works  councils  and  worker  mem- 
bership on  supervisory  boards,  and  thus  workers  participate  in  the  management  of 
the  enterprises  in  wluch  they  work.  The  law  thoroughly  protects  workers  against 
antiunion  discrimination. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Basic  Law  prohibits  forced  or 
compulsory  labor,  and  there  were  no  known  violations. 

d.  Minimum  A^e  for  Employment  of  Children. — ^Federal  law  generally  prohibits 
employment  of  children  under  age  15,  with  a  few  exceptions:  those  age  13  or  14  may 
do  farm  work  for  up  to  3  hours  per  day  or  may  deliver  newspapers  for  up  to  2  hours 
per  day;  those  ages  3  to  14  may  take  part  in  cultural  p>eribrmances,  albeit  under 
stringent  curbs  on  the  kinds  of  activity,  number  of  hours,  and  time  of  day.  The  Fed- 
eral Labor  Ministry  effectively  enforces  the  law  through  its  Factory  Inspection  Bu- 
reau. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legislated  or  administratively  de- 
termined minimum  wage.  Wages  and  salaries  are  set  either  by  collective  bargaining 
agreements  between  industrial  unions  and  employer  federations  or  by  individual 
contracts.  Covering  about  90  percent  of  all  wage-  and  salary-earners,  these  agree- 
ments set  minimum  pay  rates  and  are  legally  enforceable.  These  minimums  provide 
an  adequate  standard  of  living  for  workers  and  their  families.  The  number  of  hours 
of  work  per  week  is  regulated  by  contracts  that  directly  or  indirectly  affect  80  per- 
cent of  the  working  population.  The  average  workweek  for  industrial  workers  is  36 
hours  in  western  C^rmany  and  about  39  hours  in  the  eastern  states. 

An  extensive  set  of  laws  and  regulations  on  occupational  safety  and  health  incor- 
porates a  growing  body  of  European  Union  standards.  These  provide  for  the  right 
to  refuse  to  perform  dangerous  or  unhealthy  work  without  jeopardizing  employment. 
A  comprehensive  system  of  worker-insurance  carriers  enforces  safety  reqnairements 
in  the  workplace.  This  system  now  applies  in  the  eastern  states,  where  lax  stand- 
ards and  conditions  under  the  Communist  regime  created  serious  problems.  The 
Labor  Ministry  and  its  counterparts  in  the  states  effectively  enforce  occupational 
safety  and  health  standards  through  a  network  of  government  organs,  including  the 
Federal  Institute  for  Work  Safety.  At  the  local  level,  professional  and  trade  associa- 
tions— self-governing  public  corporations  with  delegates  both  from  the  employers 
and  from  the  unions — oversee  worker  safety. 
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in  free  and  fair  elections.  In  1993  parliamentary  elections,  the  Panhellenic  Socialist 


Greece  is  a  constitutional  republic  and  multiparty  parliamentary  democracy  with 
n  independent  judiciary  in  which  citizens  periodically  choose  their  representatives 
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Movement  (PASOK)  won  a  comfortable  majority,  and  its  leader,  Andreas 
Papandreou,  became  Prime  Minister.  The  defeated  New  Democracy  party  assumed 
the  role  of  the  main  opposition.  Though  in  failing  health.  Prime  Minister 
Papandreou  remained  in  office  through  year's  end  and  resigned  in  January  1996. 

The  national  police  and  security  services  have  responsibility  for  internal  security. 
Civilian  authorities  maintain  effective  control  of  all  security  forces,  and  police  and 
security  services  are  subject  to  a  broad  variety  of  legal  and  constitutional  restraints. 
The  Greek  Parliament,  a  vigorous  free  press,  the  judiciary,  committees  and  deputies 
of  the  European  Parliament,  and  Greek  and  international  human  rights  organiza- 
tions monitor  their  activities.  Some  members  of  the  police  and  security  forces  com- 
mitted human  rights  abuses. 

Greece  has  a  mixed  economy  in  which  the  market  system  is  overlaid  by  a  lanre 

fmblic  sector  that  accounts  for  about  50  percent  of  gross  domestic  product.  Relatively 
ow  ^frowth,  a  high  but  declining  inflation  rate,  a  large  but  also  declining  budget 
deficit,  and  a  9.7  percent  unemployment  rate  characterize  the  economy,  which  nev- 
ertheless provides  residents  with  an  advanced  standard  of  living.  To  promote  fur- 
ther economic  development,  Greece  relies  heavily  on  the  European  Union  (EU)  for 
subsidies  and  loans. 

The  Government  generally  respected  the  human  rights  of  its  citizens,  but  there 
were  problems  in  some  areas.  There  continued  to  be  credible  reports  that  police  mis- 
treat suspects  during  interrogation  in  some  drug  and  other  criminal  investigations 
and  that  some  police  and  military  personnel  occasionally  abused  Albanian  illegal 
aliens.  However,  during  their  expulsion,  conditions  for  Albanian  illegal  aliens  im- 
proved considerably  in   1995  after  the  massive  expulsions  of  September-October 

1994.  The  Government  continued  to  use  Article  19  of  the  Citizenship  Code  to  revoke 
the  citizenship  of  Greek  citizens  who  are  not  ethnically  Greek,  and  Article  20  of  the 
same  Code  was  used  to  revoke  the  citizenship  of  several  Greek  citizens  abroad  who 
have  asserted  a  "Macedonian"  ethnicity. 

On  occasion  the  Government  placed  international  and  domestic  human  rights 
monitors  under  surveillance.  Information  about  their  private  meetings  and  activities 
subsequently  appeared  in  the  press.  In  September  the  courts  dismissed  a  lawsuit 
initiated  by  a  private  citizen  in  May  1994  and  joined  by  the  public  prosecutor 
against  Christos  Sideropoulos  under  Article  191  of  the  Criminal  Code  for  statements 
SideroDoulos  allegedly  made  at  a  Conference  on  Security  and  Cooperation  in  Europe 
(CSCEI)pre88  conference  in  Copenhagen  in  1990. 

The  Government  formally  recognizes  only  one  minority,  the  Muslim  minority  re- 
ferred to  in  the  1923  Treaty  of  Lausanne.  It  refuses  to  acknowledge  formally  the 
existence  of  any  other  minority  and  denies  members  of  the  Slavophone  community 
the  right  to  declare  themselves  a  minority.  As  a  result,  some  members  of  minorities 
(as  defined  in  accepted  international  human  ri^ts  norms)  find  it  difficult  to  express 
freely  their  identity  and  to  maintain  their  culture. 

Responding  to  a  Council  of  Europe  (COE)  team  of  international  monitors  which 
issued  a  report  on  its  visits  to  police  stations,  prisons,  and  psychiatric  hospitals,  the 
Government  took  corrective  action  to  relieve  severe  overcrowding  and  harsh  living 
conditions  in  some  prisons  and  police  holding  centers.  Problems  remain,  however, 
as  evidenced  by  a  violent  prison  riot  in  November.  All  pending  cases  which  restrict 
freedom  of  expression,  except  two,  have  been  dropped  since  the  Government  pro- 
scribed the  prosecution  of  crimes  committed  by  or  through  the  press.  There  are  some 
restrictions  on  freedom  of  religion;  one  prosecution  for  proselytizing  was  initiated  in 

1995,  and  more  Jehovah's  Witnesses  were  harassed  by  authorities. 

RESPECT  FX)R  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings. 

There  were  a  few  credible  reports  of  shootings  at  the  Greek-Albanian  border  of 
illegal  Albanian  migrants  being  apprehended  by  Greek  authorities.  One  death  was 
reported  in  February,  and  anotner  Albanian  was  reported  shot  and  hospitalized  the 
same  month.  The  Government  of  Albania  complained  to  the  Government  about 
these  incidents,  stating  that  both  Albanians  were  killed.  A  military  inquiry  exoner- 
ated the  soldiers  involved. 

There  were  no  deaths  attributed  to  Greek  terrorists  in  1995. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  specifically  forbids  torture,  and  a  1984  law  makes  the  use  of  tor- 
ture an  offense  punishable  dv  a  sentence  of  3  years  to  life  imprisonment.  However, 
this  law  has  never  been  invoked,  even  though  a  December  1993  report  by  the  COE's 
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Committee  for  the  Prevention  of  Torture  and  Inhuman  or  Degrading  Treatment  or 
Punishment  (CPT)  concluded  that  certain  categories  of  persons  detained  or  arrested 
by  the  police,  particularly  persons  arrested  for  drug-related  offenses  or  for  crimes 
such  as  murder,  rape,  or  roobery,  run  a  signiflcant  risk  of  being  ill-treated  and  are 
occasionaUv  subjected  to  severe  ill-treatment  or  torture. 

The  CPT  reported  allegations  of  ill-treatment  that  included  kicks,  punches,  slaps, 
stamping  on  feet,  as  well  as  blows  with  the  butt  of  a  pistol  or  wooaen  sticks.  The 
report  also  noted  allegations  of  an  even  more  serious  kind,  in  particular  of  falanga 
(beating  on  the  soles  of  the  feet)  and  the  administration  of  electric  shocks.  It  inou- 
cated  that  the  Athens  and  Thessaloniki  police  had  inflicted  such  treatment  at  police 
headquarters.  The  CPT  team's  medical  personnel  confirmed  that  physical  evidence 
from  the  victims  was  consistent  with  their  allegations. 

The  Government  conducted  its  own  internal  review  of  the  CPT  chaises  and  as  of 
September  reported  that  of  the  33  lawsuits  filed  against  policemen  m  the  period 
1989—93  for  aouse,  torture,  and  ill-treatment,  11  cases  were  still  pending  in  court 
or  under  investigation;  in  8  cases  the  police  officers  were  found  innocent;  1  police 
officer  has  appealed  his  sentence  to  2  years  in  prison  for  harassing  a  prisoner  dur- 
ing interrogation;  and  in  14  cases  the  charges  were  dropped.  The  Government  re- 
fused to  accept  the  Committee's  observations  concerning  investigation  methods,  tor- 
ture, and  ill-treatment,  dismissing  them  as  unreliable  and  without  foundation. 

Two  police  commanders  were  retired  following  their  decision  to  use  tear  gas  dur- 
ing a  demonstration  by  pensioners  in  Athens  in  March.  At  least  four  of  the  dem- 
onstrators required  hospitalization.  Two  members  of  the  Thessaloniki  traffic  police 
were  reportedly  suspended  from  duty  in  September  after  an  investigation  confirmed 
they  had  abused  a  32-year-old  man.  No  judicial  action  was  taken  against  officers 
accused  of  abuse,  and  few  strong  disciplinary  actions  were  reported. 

A  1994  law  which  permits  paroling  prisoners  who  have  served  two-fiflhs  (versus 
the  previous  three-fiflns)  of  their  prison  terms  has  not  relieved  prison  overcrowding. 
Credible  reports  indicate  that  prisons,  especially  in  Attica,  remain  overcrowded.  Ac- 
cording to  prison  statistics  from  the  Ministry  of  Justice,  substantial  overcrowding 
continues  to  plague  Korydallos  and  other  Greek  prisons.  Overcrowding  contributed 
to  serious  rioting  in  Korydallos.  While  the  capacity  of  Korydallos  (the  largest  prison, 
located  in  Athens)  is  450  inmates,  over  1,100  were  housed  there  throughout  the  first 
10  nwnths  of  the  year.  As  of  October  1,  the  number  of  prisoners  throu^out  Greece 
was  5,866  while  the  total  capacity  of  the  prison  system  was  4,087. 

In  the  prison  system,  there  were  several  credible  reports  of  rape  by  inmates  (in- 
cluding rape  of  juveniles  by  other  juveniles),  physical  abuse  by  prison  guards,  and 
violence  perpetrated  by  inmates,  including  against  foreign  prisoners.  Several  inmate 
revolts  over  conditions  occurred.  The  Albanian  (Jovemment  in  February  protested 
inmate  violence  directed  at  Albanian  inmates  at  the  Larissa  prison  and  reportedly 
condoned  by  prison  officials.  When  given  permission  to  visit  the  prison,  Albanian 
consular  officers  found  that  the  individuals  who  had  complained  of^  violence  had  all 
been  transferred  to  other  prisons.  Helsinki  Watch  monitors  were  refused  permission 
to  evaluate  prison  conditions  for  Albanian  inmates  at  Korydallos  prison  in  Septem- 
ber. In  November  a  violent  revolt  in  that  prison  led  to  the  hanging  by  inmates  of 
one  prisoner  and  three  other  self-induced  deaths  from  drug  overdose.  Prison  condi- 
tions for  conscientious  objectors  improved  somewhat  as  a  result  of  government  ac- 
tions to  reduce  overcrowding  and  to  increase  woric  opportunities  in  prisons,  which 
reduced  the  time  of  imprisonment. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  requires  judicial  war- 
rants for  all  arrests,  except  during  the  actual  commission  of  a  crime,  and  the  law 
prohibits  arbitrary  arrest  orders.  Police  must,  by  law,  bring  a  person  arrested  on 
the  basis  of  a  warrant  or  while  committing  a  crime  before  an  examining  magistrate 
within  24  hours.  The  magistrate  must  issue  a  detention  warrant  or  order  the  release 
of  the  detainee  within  3  days,  unless  special  circumstances  require  a  2-day  exten- 
sion of  this  time  limit. 

Defendants  brought  to  court  before  the  end  of  the  day  following  the  commission 
of  a  charged  offense  may  be  tried  immediately,  under  a  "speedy  procedure."  Al- 
though legal  safeguards,  including  representation  by  counsel,  apply  in  speedy  proce- 
dure cases,  the  snort  period  of  time  may  inhibit  the  defendant  s  ability  to  present 
an  adequate  defense.  Defendants  may  ask  for  a  delay  to  provide  time  to  prepare 
their  defense,  but  the  court  is  not  obliged  to  grant  it.  The  speedy  procedure  was 
used  in  less  than  10  percent  of  misdemeanor  cases.  It  does  not  apply  to  felonies. 

The  police  sometimes  violate  these  legal  safeguards.  For  example,  both  the  CPT 
team  and  two  credible  defense  lawyers  stated  that  the  police,  during  investigation 
of  serious  crimes,  occasionally  interrogated  suspects  as  "witnesses,  allegedly  be- 
cause witnesses  do  not  have  the  right  to  legal  representation  during  police  question- 
ing. Statements  made  to  the  police  in  these  arcumstances  may  oe  used  against 
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these  persons  in  court  if  they  are  later  charged  and  brought  to  trial.  Witnesses  do 
not  have  the  legal  right  to  remain  silent,  altnough  they  are  not  required  to  testify 
against  themselves.  In  such  cases  access  to  a  lawyer  can  be  effectively  denied  until 
after  interrogation,  which  in  some  cases  has  resulted  in  torture  or  ill-treatment  and 
the  subsequent  signing  of  a  statement.  These  circumstances  were  reportedly  most 
likely  to  occur  in  cases  of  serious  crimes,  including  drug  oflenses,  in  which  the  police 
did  not  have  sufficient  evidence  to  convict  without  a  confession.  The  Government  did 
not  prosecute  and  punish  any  officials  for  such  misconduct  during  the  year. 

The  effectivs  maximum  duration  of  pretrial  detention  was  18  months  for  felonies 
and  9  months  for  misdemeanors.  Defense  lawyers  complain  that  pretrial  detention 
is  overly  long  and  overused  by  judges.  A  panel  of  judges  may  grant  release  pending 
trial,  with  or  without  bail.  A  person  convicted  of  a  misdemeanor  and  sentenced  to 
2  years  or  less  may,  at  the  court's  discretion,  pay  a  fine  in  lieu  of  being  imprisoned. 
The  percentage  of  the  incarcerated  population  comprised  of  pretrial  (fetainees  was 
33  percent,  according  to  government  sources. 

Exile  is  unconstitutional,  and  no  cases  have  been  reported  since  the  restoration 
of  democracy  in  1974.  However,  Greek  citizens  not  of  ethnic  Greek  origin  who  travel 
outside  the  country  may  be  deprived  of  their  citizenship  and  refuseareadmittance 
to  the  country  under  Article  19  of  the  Citizenship  Code.  Article  20  of  the  Code  per- 
mits the  Government  to  strip  citizenship  from  those  who  "commit  acts  contrary  to 
the  interests  of  Greece  for  the  benefit  of  a  foreign  state."  Article  19  was  applied  in 
72  cases  in  1995;  no  Article  20  cases  were  reported  (see  Section  2.d.). 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  the  independence 
of  the  judiciary,  but  there  are  charges  that  judges  sometimes  allow  political  criteria, 
including  the  desire  to  obtain  promotion,  to  influence  their  judgments.  The  judicial 
system  includes  three  levels  of  courts,  appointed  judges,  an  examining  magistrate 
system,  trial  by  judicial  panels,  and  the  right  of  appeal  by  both  prosecution  and  de- 
fense. 

The  Constitution  provides  for  public  trials,  and  trial  court  sessions  are  open  to 
the  public,  unless  the  court  decides  that  privacy  is  required  to  protect  victims  and 
witnesses,  or  the  cases  involve  national  security  matters.  According  to  defense  attor- 
neys, the  latter  provision  has  not  been  invoked  since  the  restoration  of  democracy 
in  1974.  The  defendant  enioys  the  presumption  of  innocence,  the  standard  of  proof 
of  guUt  beyond  a  reasonable  doubt,  the  right  to  present  evidence  and  witnesses,  the 
right  of  access  to  the  prosecution's  evidence,  the  right  to  cross-examine  witnesses, 
and  the  right  to  counsel.  Lawyers  are  provided  to  defendants  (in  felony  cases,  only) 
who  are  not  able  to  afford  legal  counsel. 

Although  non-Greek  speaking  defendants  have  the  right  to  a  court-appointed  in- 
terpreter, the  low  fees  paid  for  such  work  often  results  in  poor  quality  of  translation; 
foreign  defendants  complain  that  they  do  not  understand  their  trials. 

The  legal  system  does  not  discriminate  against  women  or  minorities,  with  some 
exceptions:  Article  19  of  the  Citizenship  Code  (see  Section  2.d.)  applies  only  to  Greek 
citizens  who  are  not  ethnically  Greek;  Orthodox  and  non-Orthodox  religions  have 
different  legal  procedures  for  applying  for  a  "house  of  prayer"  permit  (see  Section 
2.C.);  non-etnnic  Greek  citizens  are  legally  prohibited  from  settling  in  a  large  "super- 
vised" zone  near  the  frontier  (in  practice  this  prohibition  is  not  enforced);  and  a 
1939  law  prohibits  the  functioning  of  private  schools  in  buildings  owned  by  non-Or- 
thodox religious  foundations.  (However,  in  practice  non-Greek  (Jrthodox  schools  and 
churches  are  given  permission  to  be  established.) 

The  (jovemment  nas  taken  Christos  Sideropoulos  to  trial  two  times  in  4  years  for 
speaking  publicly  about  the  existence  and  rights  of  what  he  identifies  as  a  TMacedo- 
nian"  minority.  One  of  his  cases  was  dismissed  by  the  courts  this  year;  the  other 
was  dismissed  earlier. 

As  noted  above,  the  courts  continue  to  permit  prosecutions  of  minority  activists 
who  violate  laws  that  limit  freedom  of  expression  (see  Section  2. a.).  However,  no  one 
has  been  imprisoned  as  a  result  of  such  chaises  in  the  last  5  years.  Those  convicted 
have  been  allowed  to  convert  their  convictions  into  a  fine  of  approximately  $14  per 
day. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Greece 
in  September  ratified  the  European  Convention  on  Protection  of  an  Individual  from 
Use  of  Personal  Information  Tnrough  Informatics  Technology,  which  prohibits  the 
collection  or  use  of  sensitive  personal  information.  The  Constitution  prohibits  inva- 
sion of  privacy  and  searches  without  warrants,  and  the  law  permits  the  monitoring 
of  personal  communications  only  under  strict  judicial  controls.  However,  the  nuniber 
of  persons  and  groups  subjected  to  government  surveillance  in  recent  years  raises 
questions  about  safeg'.iards. 
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The  security  services  continued  to  target  human  rights  activists,  non-Orthodox 
reliogious  groups  and  minority  group  representatives  and  to  monitor  foreign  dip- 
lomats who  met  with  such  individuals.  On  several  occasions,  information  about  suoi 
Srivate  meetings  was  given  to  the  press,  apparently  by  government  representatives, 
[uman  rights  activists  also  reported  the  continuation  oi  suspicious  openings  and  di- 
versions of  mail,  some  of  which  was  never  delivered  but  was  subsequently  published 
in  newspapers  with  apparent  links  to  Greek  security  services.  So  far  as  is  known, 
the  Government  took  no  steps  to  stop  such  practices  or  to  prosecute  those  involved. 
In  June  1994,  a  parliamentary  investigating  committee  recommended  indictment 
of  former  Prime  Minister  Constantine  Mitsotakis  and  30  persons  from  the  former 
Mitsotakis  administration  on  charges  of  wiretapping  political  opponents  from  1989 
to  1991.  In  January  1995,  the  Parliament  voted  to  drop  all  charges  against 
Mitsotakis.  Criminal  chai;ges  against  the  others  were  also  dropped. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  and  the  press  is  provided 
for  in  the  Constitution,  and  the  Government  generally  respected  these  rights  in 
practice,  but  with  some  exceptions.  Some  legal  restrictions  on  free  speech  remain 
in  force;  the  Government  continues  to  use  laws  to  charge  individuals  who  raise  po- 
litically sensitive  topics  such  as  the  assertion  of  nonrecognized  ethnic  minority  iden- 
tification. 

These  laws  were  invoked  in  September  when  the  public  prosecutor  of  Fiorina 
charged  the  "Rainbow"  Party  with  instigating  division  among  the  people  by  using 
a  Slavic  place  name  for  a  Greek  city  on  a  bilingual  sign  placed  outside  its  oflice. 
The  prosecutor  confiscated  the  sign,  out  it  was  subsequently  replaced  by  party  offi- 
cers. Later  the  same  day  a  mob  including  the  Mayor  of  Fiorina  forcibly  removed  the 
new  sign;  the  office  was  later  ransacked  and  its  contents  burned  by  unidentified  per- 
sons during  the  night.  Rainbow  leaders  filed  suit  against  the  State  for  its  actions. 

Two  other  freedom  of  expression  cases  from  previous  years  involving  the  "Oakke 
Six"  and  Michael  Papadakis  were  scheduled  to  be  heard  by  appeals  courts  in  1996. 
Charges  against  Christos  Sideropoulos  (see  Section  I.e.)  concerning  the  right  of  an 
individual  to  identify  himself  as  a  member  of  a  "Macedonian"  minority  in  Greece 
were  dropped.  The  charges  in  this  case  were  based  on  what  the  individual  said,  not 
on  violent  acts  or  criminal  behavior. 

On  matters  other  than  those  involving  the  question  of  ethnic  minorities,  Greece 
generally  enjoys  a  tradition  of  outspoken  public  discourse  and  a  vigorous  free  press. 
Still,  the  Athens  prosecutor  filed  charges  m  December  against  a  university  professor 
and  an  actor  for  defending  on  a  television  talk  show  the  actions  of  rioting  students 
at  the  Athens  Polytechnic  University  in  November.  (The  two  blamed  society  for  not 
living  up  to  its  responsibilities  more  than  they  blamed  the  students.)  The  two  were 
charged  under  a  law  which  states  that  "whoever  publicly  praises  a  committed  crime 
thus  putting  public  order  at  risk  is  punishable  by  up  to  3  years'  imprisonment."  Sa- 
tirical and  opposition  newspapers  do  not  hesitate  to  attack  the  highest  state  au- 
thorities. The  Constitution  allows  for  seizure  (though  not  prior  restraint),  by  order 
of  the  public  prosecutor,  of  publications  that  insult  the  President,  offend  religious 
beliefs,  contain  obscene  articles,  advocate  violent  overthrow  of  the  political  system, 
or  disclose  military  and  defense  information.  Seizures  have  been  rare,  however,  and 
none  occurred  in  1995. 

In  December  1993,  the  Government  repealed  a  law  which  forbade  "insulting  au- 
thority" and  proscribed  prosecution  of  otherwise  actionable  "offenses  committed  by 
or  through  the  press."  As  a  result  of  these  changes,  a  number  of  trials  involving  re- 
strictions on  freedom  of  speech  initiated  under  the  previous  CJovemment,  including 
the  cases  of  five  Trotskyites  and  two  journalists,  were  terminated.  With  the  Decem- 
ber 1993  repeal  of  an  antiterrorism  law,  the  Government  lifted  restrictions  on  the 
publishing  of  the  public  communications  of  terrorist  groups. 

Several  other  articles  of  the  Penal  Code  that  were  used  in  the  past  to  restrict  free 
speech  and  press  remain  in  force.  (Article  141  of  the  Criminal  Cfode  forbids  "expos- 
ing the  friendly  relations  of  the  Greek  State  with  foreign  states  to  danger  of  disturb- 
ance;" Article  191  prohibits  "spreading  false  information  and  rumors  liable  to  create 
concern  and  fear  among  citizens  and  cause  disturbances  in  the  country's  inter- 
national relations  and  inciting  citizens  to  rivalry  and  division,  leading  to  disturb- 
ance of  the  peace;"  Article  192  prohibits  inciting  citizens  to  acts  of  violence  or  to 
disturbing  the  peace  throu^  disharmony  among  them.)  No  new  cases  were  reported 
in  1995  which  involve  these  laws,  with  the  single  exception  of  charges  against  the 
Rainbow  organization  in  Fiorina,  which  involved  Article  192  of  the  Criminal  Code. 
In  June  loannis  Nomidis  smd  Aradni  Papfaotiu  were  sentenced  to  SVz  and  3  years 
for  aggravated  defamation  under  Article  363;  they  remain  free  pending  a  spring 
1996  appeal. 
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The  appeal  of  a  fraedom  of  speech  conviction  based  on  events  in  1989  brought  be- 
fore The  European  Commission  of  Human  Ri^ts  by  former  member  of  parhament 
Sadik  Ahmet  Sadik  was  referred  to  the  European  Court  of  Human  Rights  in  1995. 
The  Commission  found  that  the  Government  had  restricted  Sadik's  freedom  of  es- 

Sression  in  violation  of  the  European  Convention  for  the  Protection  of  Human 
ights.  Two  other  appeals  by  Sadik  were  pending  before  the  Commission  or  Court 
when  Sadik  died  in  an  automobile  accident  in  July.  No  evidence  of  foul  play  has 
been  brought  to  light  as  a  result  of  the  oiTicial  investigation  into  Sadik's  death. 

The  Constitution  provides  that  the  State  exercise  immediate  control"  over  radio 
and  television.  An  independent,  government-appointed  body  with  the  authority  to 
enact  rules  governing  private  broadcasting  established  procedural  regulations  for 
radio  severalyears  ago.  In  1993  it  did  so  lor  television  as  well,  issuing  licenses  to 
six  private  stations.  Many  other  private  telexnsion  stations  operated  without  li- 
censes, however.  State-run  stations  tended  to  emphasize  the  Government's  views 
but  also  reported  objectively  on  other  parties'  programs  and  positions.  Private  radio 
and  television  stations  operated  independently  of  any  government  control  on  their 
reporting. 

Members  of  ethnic,  religious,  and  linguistic  minorities  freely  publish  periodicals 
and  other  publications,  often  in  their  native  language.  In  Thrace,  Turkisn-language 
television  broadcasts  are  widely  available. 

Academic  freedoms  are  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly.  Police  permits  were  routinely  issued  for  public  demonstrations, 
and  there  were  no  reports  tnat  the  permit  requirement  was  abused.  However,  reli- 
gious celebrations  in  the  province  of  Fiorina  m  July,  which  included  the  perform- 
ance of  Slavic  songs  and  dances,  were  interrupted  when  power  was  cut  to  the  vil- 
lages involved. 

The  Constitution  provides  for  the  right  of  association,  which  was  generally  re- 
spected, except  in  CBses  involving  ethnic  minorities.  In  1994  the  Supreme  Court 
upheld  the  1991  decision  of  lower  courts  to  deny  registration  to  the  ^dacedonian 
•Cultural  Center"  in  Fiorina,  organized  by  Greeks  who  consider  themselves  of  Slavic 
descent.  The  1991  ruling  held  that  "the  true  goal  of  the  society  .  .  .  is  to  aflirm  the 
idea  of  the  existence  of  a  "Macedonian"  minority  in  Greece,  which  contradicts 
(Greece's)  national  interests  and  the  law."  The  organizers  have  appealed  the  deci- 
sion to  the  European  Court  of  Human  Rights,  where  it  is  pending. 

Goverrment  authorities,  while  recognizing  in  law  the  existence  of  the  Muslim  mi- 
nority, do  not  recognize  tne  existence  of  any  other  minorities  (see  Section  5).  This 
is  contrary  to  the  1990  (Copenhagen  document  of  the  CSCE  to  which  the  Gk)vem- 
ment  is  a  party,  which  asserts  that  "to  belong  to  a  national  minority  is  a  matter 
of  a  person  s  individual  choice." 

c.  Freedom  of  Religion. — The  Constitution  establishes  the  Greek  Orthodox  Church, 
to  which  perhaps  95  to  97  percent  of  the  population  at  least  nominally  adhere,  as 
the  prevailing  religion  but  prohibits  discrimination  against  adherents  of  other  reli- 
gions. The  Greek  Orthodox  Church  wields  significant  influence  through  its  relation- 
ship with  the  Ministry  of  Education  and  Religion.  Religious  training  is  mandatory 
in  Greek  public  schools  for  Greek  Orthodox  pupils.  Non-Orthodox  students  are  ex- 
empt from  this  requirement.  However,  reports  suggest  that  some  teachers  punish 
Jehovah's  Witnesses  for  not  attending  Orthodox  services  in  school  and  suspend 
them  for  not  participating  in  3c?iool  parades.  The  Constitution  limits  religious  prac- 
tice by  prohibiting  proselytizing,  but  only  one  prosecution  was  initiated  in  1995. 
This  case  involved  two  young  Jehovah's  Witnesses  arrested  in  Volos.  More  Jehovah's 
Witnesses  were  harassed  by  authorities  who  arrested  and  held  them  for  several 
hours  at  police  headquarters  but  subsequently  released  them  without  pressing 
charges.  Several  cases  involving  proselytism  from  previous  years  resulted  in  not 
guilty  verdicts  in  1995;  one  such  case  was  postponed  until  1997.  Several  past  convic- 
tions for  proselytizing  are  pending  before  the  European  Court  of  Human  Ki^ts. 

Traditionally,  Jehovah's  Witneases  ministers  were  not  granted  the  exemption 
from  military  service  accorded  under  the  law  to  clergy  of  "known  religions"  and  thus 
served  prison  sentences  for  refusing  military  service.  Since  1990-91,  the  Council  of 
State,  tne  highest  court  dealing  with  civil  and  administrative  matters  whose  opin- 
ions are  binmng  on  the  (jovemment,  has  ruled  that  the  Jehovah's  Witnesses  were 
a  Tinown  religion"  and  has  ordered  the  release  of  ministers  who  had  refused  induc- 
tion. However,  the  recruiting  service  of  the  armed  forces  regarded  these  rulings  as 
applying  only  to  individual  appellants,  not  as  binding  precedents  for  subsequent  Je- 
hov^'s  Witnesses  ministers  who  were  called  up.  It  thus  continued  to  rely,  in  the 
first  instance,  on  the  opinion  of  the  Ministry  oi  Education  and  Religion,  which  in 
turn  accepted  the  view  of  the  Greek  Orthodox  Church  that  the  Jehovah's  Witnesses 
are  not  a  "known  religion."  As  a  consequence,  for  the  past  few  years,  ministers  of 
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the  Jehovah's  Witnesses  have  been  called  uo  for  military  service  and  prosecuted  for 
reftisal  to  serve;  only  after  conviction  could  tney  appeal  to  the  Council  of  State. 

To  otten  and  operate  a  non-Greek  Orthodox  house  of  worship  requires  approval 
by  the  Ministry  of  Education  and  Religion.  The  Ministry  bases  its  decision  on  the 
advisory  opinion  of  the  local  Orthodox  oishop.  In  recent  years,  it  has  not  been  un- 
common for  such  permission  to  be  delayed  or  even,  at  times,  withheld,  though  some 
denominations  have  been  able  to  open  and  operate  churches  in  the  guise  of  cultural 
centers.  Two  Jehovah's  Witnesses  were  sentenced  in  February  to  4  months'  impris- 
onment for  holding  meetings  in  an  unlicensed  meeting  place  on  the  island  of 
Thassos.  In  May  the  European  Commission  on  Human  Ki^ts  found  that  Greece 
was  in  violation  of  Article  9  of  the  European  Convention  for  the  Protection  of 
Human  Rights,  which  guarantees  the  right  to  freedom  of  worship,  when  in  1990  it 
convicted  four  Jehovah^  Witnesses  for  holding  religious  meetings  without  a  permit. 

In  February  and  April,  the  police  visited  several  unUcensed  Mormon  houses  of 
prayer  in  Athens  and  threatened  to  arrest  members  meeting  there.  As  a  result, 
these  meeting  places  were  closed,  and  Mormon  worship  services  were  consolidated 
at  the  churclvs  single  licensed  house  of  prayer  in  the  Athens  area.  The  Government 
in  September  approved  the  church's  1993  application  for  a  permit  to  build  another 
house  of  prayer  m  the  Athens  area,  ailer  a  Supreme  Court  ruling  directing  it  to  do 
so. 

Several  non-Orthodox  religious  denominations,  including  Mormons  and  Jehovah's 
Witnesses,  report  difficulties  getting  residence  permits  for  foreign,  non-EU  citizen 
members  of  their  faiths  who  come  to  Greece  to  perform  missionary  or  charity  work. 
Although  such  problems  continued,  these  denominations  reported  overall  better  re- 
lations with  immigration  authorities  and  routine  approval  of  extensions  of  tourist 
visas  for  these  persons  for  up  to  9  months. 

Mosques  operate  freely  in  western  Thrace  and  in  the  islands  of  Rhodes  and  Kos, 
where  most  Greek  citizens  of  the  Muslim  faith  reside.  Some  Muslims  claimed  that 
Greek  law  weakens  the  financial  autonomy  of  the  "Wakfs,"  community  funds  used 
for  maintaining  mosques,  schools,  and  for  charitable  works,  by  placing  the  Wakfs 
under  the  administration  of  appointed  "muftis"  (Islamic  judges  and  reli^ous  lead- 
ers) and  their  representatives.  Those  who  object  to  this  system  say  it  violates  the 
terms  of  the  Treaty  of  Lausanne. 

In  accordance  with  a  1990  presidential  decree,  the  State  appointed  the  two  muftis 
and  one  assistant  mufti  in  Greece,  all  resident  in  Thrace,  based  on  the  recommenda- 
tions of  a  committee  of  local  Muslim  scholars,  religious  authorities,  and  community 
leaders.  The  Government  argued  that  it  must  appoint  muftis  because,  in  addition 
to  their  religious  duties,  they  perform  judicial  functions  in  many  civil  and  domestic 
matters  unoer  Muslim  religious  law,  for  which  the  State  pays  them. 

The  Muslim  minority  remains  divided  on  the  mufti  selection  issue.  Some  Muslims 
accept  the  authority  of  the  two  officially  appointed  muftis;  other  Muslims  have  elect- 
ed two  other  muftis  to  serve  their  communities.  The  Government  prosecuted  the  two 
unofficial  muftis  in  1995.  Mehmet  Amin  Aga  was  sentenced  in  February  to  10 
months  in  jail  for  usurping  the  authority  of  the  mufti;  he  served  half  the  sentence 
and  paid  a  fine  in  lieu  of  serving  the  remainder  after  sufiering  health  problems  in 
jail.  Ibrahim  Sherifs  trial  on  identical  charges  was  postponed  on  May  24  for  a  year 
due  to  the  absence  of  the  main  witness. 

Former  Greek  Orthodox  priest  Nikodomos  Tsarknias,  whose  current  affiliation 
with  the  Macedonian  Orthodox  Church  is  not  reco^ized  by  the  Government,  lost 
his  appeals  of  four  earlier  convictions  in  absentia  for  the  crime  of  "pretense  of  au- 
thority," for  wearing  the  garb  of  a  priest  of  the  Eastern  Orthodox  Church. 
Tsaiknias,  who  has  been  charged  more  than  a  dozen  times  with  similar  charees 
since  his  1991  defrocking  from  the  Greek  Orthodox  Church,  was  sentenced  in  De- 
cember 1994  to  3  months  in  prison,  convertible  to  a  fine.  Tsarknias  has  appealed 
this  and  all  his  previous  convictions. 

Leaders  of  various  non-Greek  orthodox  religious  groups  assert  that  their  members 
face  discrimination  in  reaching  the  senior  ranks  in  government  service.  In  March 
the  Roman  Catholic  archbishop  publicly  asserted  that  according  to  existing  regula- 
tions, only  a  Greek  Orthodox  can  join  the  police  force.  Police  authorities  deny  any 
such  regulation.  Furthermore,  it  appears  that  only  those  of  Greek  Orthodox  faith 
can  become  officers  in  the  Greek  military.  To  avoid  this  restriction  some  members 
of  other  faiths  resort  to  declaring  themselves  Orthodox.  Senior  government  officials, 
when  questioned  about  such  allegations  of  discrimination,  deny  that  it  exists  and 
point  out  certain  persons  not  of  the  Orthodox  faith  who  have  successful  careers  in 
the  military.  No  statistical  evidence  is  available  to  support  either  allegation. 

The  law  mandates  that  Greek  citizens  declare  their  religion  on  their  European 
Union  (EU)  identity  cards  that — if  and  when  issued — would  allow  Greeks  to  travel 
freely  within  the  EU  instead  of  using  passports.  Current  Greek  national  identity 
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cards,  which  will  be  replaced  when  the  new  EU  cards  are  is&ued,  include  reference 
to  the  holder's  religion,  although  individuals  have  the  option  of  leaving  that  section 
blank.  The  law  mandating  the  declaration  of  religion  on  the  EU  car<&  has  caused 
particular  concern  among  the  Catholic  and  Jewish  religious  communities  in  Greece 
and  abroad  and  has  drawn  slrcng  criticism  from  the  European  Parliament.  The 
Government  declined  in  1995  to  act  either  to  change  the  law  mandating  the  declara- 
tion of  religion  on  the  cards  or  to  issue  the  new  EU  caixls. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  calls  for  freedom  of  movement  witliin  and  outside  the 
country  and  the  right  to  return.  However,  Article  19  of  the  Citizenahip  Code  distin- 
guishes bet-veen  Gfreek  citizens  who  are  ethnic  Greeks  and  those  who  are  not.  Most 
Article  19  cases  involve  ethnic  Ti.irks  from  western  Thrace,  Binco  only  the  "Tkluslim 
minority"  is  recogni.zed  as  bavins  aon-Greek  ethnicity.  Greek  citizens  who  are  not 
ethnic  Greeks  may  be  deprived  of  their  citizenship  if  it  is  determined  that  they  left 
Greece  with  the  apparent  intention  not  to  return.  Determination  of  intent  is  made 
without  input  from  the  affected  Individual;  in  practice,  this  law  is  applied  to  mem- 
bers of  the  Muslim  conmiunity  considered  to  be  "undesirable"  by  the  security  serv- 
ices. However,  immigrants  who  are  ethnic  Greeks  are  normally  recognized  as  citi- 
zens and  accorded  full  rights,  despite  years  or  even  generations  of  absence  from 
Greece. 

The  Interior  Ministry  initiates  proceedings  under  Article  19  on  the  basis  of  re- 

eorts  by  local  domestic  authorities  or  by  Greek  embassies  or  consulates  abroad.  It 
olds  hearings  at  which  the  affected  person  is  neither  present  nor  notified  of  the 
hearing.  Those  who  lose  citizenship  as  a  result  of  such  hearings  sometimes  learn 
of  this  loss  only  when  they  seek  to  reenter  Greece.  According  to  the  Ministry  of  the 
Interior,  72  persons  lost  Greek  citizenship  under  Article  19  m  1995  (up  from  42  for 
the  whole  of^  1994).  Of  this  number,  the  Government  claims  that  45  voluntarily  re- 
linquished their  citizenship.  The  former  president  of  a  predominantly  Pomak  (Mus- 
lims who  speak  a  language  akin  to  Bulgaiian)  village  in  western  Thrace  lost  an  ap- 
peal of  a  1991  case  stemming  from  his  refusal  to  provide  police  with  birth  certifi- 
cates of  village  residents.  He  argued  that  the  certificates  would  be  used  to  strip  citi- 
zenship under  Article  19  from  residents  who  had  left  the  country.  He  paid  a  fine 
in  lieu  of  serving  his  1-year  jail  sentence. 

Persons  who  lose  their  Greek  citizenship  under  i\rticle  19  have  the  right  of  "ad- 
ministrative appeal"  to  the  Interior  Ministry;  tl.ey  can  also  appeal  to  the  Greek 
Council  of  State  and  to  the  Council  of  Europe.  Leaders  of  the  Muslim  community 
complained  that  the  time  and  expense  involved  tended  to  discourage  such  appeals. 
Three  persons  who  lost  citizenship  in  1994  have  filed  administraLive  appeals  which 
are  pending.  In  the  past  3  yeais,  10  Muslims  have  won  appeals  of  the  Government's 
decisions  to  revoke  tneir  citizenship  under  Article  19. 

Another  section  of  the  Greek  Cfitizenship  Code,  Article  20,  permits  the  Govern- 
ment to  strip  citizenship  from  those  who  "commit  acts  contrary  to  the  interests  of 
Greece  for  the  benefit  oi  a  foreign  state."  ViTiile  the  law  as  written  applies  equally 
to  all  Greeks  regardless  of  their  ethnic  background,  the  Ministry  of^  Interior  con- 
firmed in  1995  that  the  four  cases  in  which  Article  20  was  applied  in  1994  all  in- 
volved former  Greek  citizens  who  identified  themselves  as  memoers  of  the  "Macedo- 
nian" minority.  No  such  cases  wei'e  reported  in  1995. 

Greece  maintains  restricted  military  zones  along  its  borders,  including  along  the 
northern  border  with  Bulgaria,  ?in  area  where  many  Pomaks  live.  Until  this  year 
entry  into  the  zone  was  controlled  by  authorities  even  for  local  inhabitants,  causing 
them  to  complain  that  their  freedom  of  movement  was  restricted.  The  Government 
announced  this  year  that  the  sole  remaining  checkpoint  into  the  village  of  Exinos 
within  the  zone  would  be  removed,  and  restrictions  for  entry  into  the  zone  would 
be  lifted.  Although  the  regulations  concerning  the  zone  remain  formally  in  place,  in 
practice  they  are  no  longer  enlbrced  for  Greek  citizens.  At  least  one  foreign  group 
was  turned  away  from  the  zone  following  implementation  of  the  new  policy. 

Ethnic  Greek  immigrants,  including  those  who  came  from  the  former  Soviet 
Union  since  1986  and  from  the  civil  war  in  Georgia,  normally  qualify  promptly  for 
citizenship  and  special  assistance  from  the  Government.  The  returnees  have  been 
settled  initially  on  government-owned  land  in  western  Thrace,  where  government 
programs  encouraging  them  to  remain  have  met  with  limited  success.  Most  move 
to  Athens,  Thessaloniki,  or  other  cities,  where  job  prospects  are  better. 

Greece  frequently  offers  temporary  asylum,  though  rarely  permanent  resettle- 
ment, to  a  plowing  number  of  refiigees  from  Turkey,  Iraq,  and  Iran.  Permanent  re- 
settlement in  Greece  is  not  usually  available  for  non-ethnic  Greek  refugees.  Approxi- 
mately 6,000  refugees  have  been  officially  recognized  in  Greece  between  1980  and 
1995,  including  400  Vietnamese  refugees  who  have  been  accepted  by  the  Govern- 
ment since  1979  for  permanent  resettlement.  Two  hundred  eligible  asylum  seekers 
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have  pending  applications  for  refugee  status  that  are  under  review  by  the  Govern- 
ment m  cooperation  with  the  United  Nations  High  Commissioner  for  BLefugees. 

The  Government  continues  to  apprehend  and  return  to  Albania  illegal  Albanian 
immigrants.  Greece  and  Albania  are  currently  engaged  in  discussions  to  come  up 
with  an  agreement  which  would  control  and  regularize  the  flow  of  what  are  now 
illegal  Albanian  emigrants  to  Greece. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Greece  is  a  multiparty  democracy  in  which  the  Constitution  calls  for  fuU  political 
rights  for  all  citizens  and  for  the  peaceful  change  of  governments  and  of  the  Con- 
stitution. While  the  Government  generally  respects  these  ri^ts,  there  are  some- 
times chsirges  that  the  Government  limits  the  right  of  some  individuals  to  speak 
publicly  and  associate  freely  on  the  basis  of  their  self-proclaimed  ethnic  identity  and 
thus  impinges  on  the  political  rights  of  such  persons.  It  also  combined  voting  dis- 
tricts m  Thrace  which  had  the  consequence  of  making  it  impossible  for  ethnic  Turks 
to  be  elected  to  national  positions.  Additionally,  Roma  representatives  report  that 
local  authorities  sometimes  deprive  Roma  of  the  right  to  vote  by  refusing  to  register 
them. 

The  Government  headed  by  Prime  Minister  Andreas  Papandreou  of  the  Pan- 
hellenic  Socialist  Movement  (PASOK)  won  in  free  and  fair  elections  in  October  1993. 
Parliament  elects  the  President  for  a  5-year  term.  Voting  is  mandatory  for  those 
over  age  18,  but  penalties  are  not  applied  in  practice.  Members  of  the  unicameral 
300-seat  Parliament  are  elected  to  maximum  4-year  terms  by  secret  ballot.  Opposi- 
tion parties  function  freelv  and  have  broad  access  to  the  media. 

Although  there  are  no  legal  restrictions  on  the  participation  of  women  or  minori- 
ties in  government  or  politics,  representation  of  both  at  the  hirfier  levels  of  political 
life  remains  low.  Women  hold  no  ministerial  positions  in  the  Government  and  only 
2  of  29  subministerial  positions.  Eleven  of  the  300  members  of  Parliament  are 
women.  Women  are  underrepresented  in  the  leadership  of  the  two  largest  parties. 
The  head  of  the  Communist  party  is  a  woman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  allows  domestic  human  rights  organizations  to  operate  but  co- 
operation with  them  varies.  In  principle,  it  respects  the  right  of  foreipi  diplomats 
to  meet  with  officials  and  other  citizens,  includiiig  critics  of  official  pohcy,  although 
the  security  services  on  occasion  observe  contacts  of  Greek  human  rights  monitors, 
including  listening  in  on  conversations  held  between  those  monitors  and  human 
rights  investigators  and  diplomats.  The  security  services  have  also  questioned  mon- 
itors' interlocutors  in  the  aftermath  of  meetings,  reports  of  which  have  subsequently 
appeared  in  the  press.  Monitors  view  this  activity  as  a  form  of  intimidation  which 
deters  others  from  meeting  with  investigators.  Human  rights  monitors  have  been 
called  spies  and  tredtors  in  the  press. 

In  September  the  Government  denied  permission  for  a  representative  from  the 
International  Helsinki  Committee  in  Skopje,  the  Former  Yugoslav  Republic  of  Mac- 
edonia, to  attend  the  trial  of  Christos  Sideropoulos  (see  Section  I.e.). 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability.  Language,  or  So- 
cial Status 

The  Constitution  provides  for  e<juality  before  the  law  and  the  full  protection  of 
individual  life,  honor,  and  freedom  irrespective  of  nationality,  race,  lan^a^e,  or  reli- 
gious or  political  belief.  Government  respect  for  these  rights  in  practice  is  uneven. 

Violence  against  homosexuals  is  not  common  in  Greece.  However,  police  occasion- 
ally harass  gay  bar  owners  and  gay  men,  including  detaining  them  at  police  stations 
overnight  and  sometimes  physically  mistreating  them.  Homosexuals  discovered  in 
the  military  service  are  dismissed  for  reasons  of  "mental  illness,"  and  would-be 
draftees  are  exempted  from  compulsory  military  service  for  the  same  reason.  De- 
clared homosexuals  exempted  from  military  service  for  that  reason  are  ineligible  for 
public  sectorjobs. 

Women. — The  incidence  of  violence  against  women  that  is  reported  to  the  authori- 
ties is  low,  but  Athens'  Equality  Secretariat — which  operates  the  only  shelter  for 
battered  women — believes  the  actual  incidence  is  "high.  No  statistics  are  available. 
The  General  Secretariat  for  Equality  of  the  Sexes  (GSES),  an  independent  govern- 
ment agency,  asserts  that  police  tend  to  discourage  women  from  pursuing  domestic 
violence  charges  and  instead  undertake  reconciliation  efforts,  although  they  are  nei- 
ther qualified  for  nor  charged  with  this  task.  The  GSES  also  claims  that  the  courts 
are  lenient  when  dealing  with  domestic  violence  cases. 
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As  a  result  of  pressure  from  women's  groups,  the  Govermnent  established  a  center 
for  battered  women  in  Athens  in  1988,  and  a  residential  facility  for  battered  women 
and  their  children  opened  in  1993.  These  centers  provide  legal  advice,  psychological 
counseling,  information  on  social  services,  and  temporary  residence  for  battered 
women  and  their  children. 

According  to  the  police,  trafficking  in  women  for  prostitution,  mostly  from  the 
former  Soviet  Union,  Albania,  Bulgaria,  and  Romania,  has  increased  sharply  in  re- 
cent years.  Of  1,300  arrests  for  prostitution  without  a  license  in  1994  in  Attica  prov- 
ince (which  includes  Athens),  500  were  foreigners.  Sixty  percent  of  the  foreign  pros- 
titutes were  Albanian,  30  percent  were  Russian,  and  10  percent  were  from  other 
former  Eastern  European  countries.  Police  estimate  that  foreigners  constitute  2,000 
of  the  5,000  prostitutes  in  Greece.  In  July  the  police  broke  up  a  prostitute-smug- 
gling ring,  arresting  the  local  head  of  the  Aliens'  Police  Bureau  and  several  other 
police  officers  at  the  Greek-Bulgarian  border  crossing  of  Promahonas  and  several 
nightclub  owners.  Press  allegations  of  the  sale  of  visas  at  Greek  consulates  abroad 
to  trafiicking  rings  is  reportedly  being  investigated  by  the  Government. 

There  are  broad  constitutional  and  legal  protections  for  women,  including  equal 
pay  for  equal  work,  but  the  GSES  maintains  that  these  laws  are  not  consistently 
enforced,  and  as  a  consequence  women  generally  receive  lower  salaries  than  men 
for  similar  jobs.  A  GSES  report  states  that  in  1993  average  women's  salaries  in  re- 
tail trade  were  79.4  percent  of  those  of  men  in  comparable  positions.  Although  there 
are  still  relatively  few  women  in  senior  positions,  in  recent  years  women  have  en- 
tered traditionally  male-dominated  occupations  such  as  the  legal  and  medical  pro- 
fessions in  laree  numbers. 

Children. — The  Government  is  committed  to  providing  adequate  basic  health  and 
education  services  for  children.  However,  some  social  groups,  such  as  Roma  and  ille- 
gal immigrants,  are  underserved,  according  to  child  health  specialists.  A  1993  study 
of  child  aouse  estimated  that  4,000  cl-iildren  are  abused  each  year.  The  Child  Health 
Institute,  which  receives  referrals  of  children  who  have  been  abused,  reports  that 
its  cases  involve  physical  abuse  (52.5  percent),  neglect/malnutrition  (37  percent), 
bums  (7  percent),  and  sexual  abuse  (3.5  percent),  the  latter  including  sexual  exploi- 
tation (most  common),  incest,  and  rape.  Legislation  enacted  in  1992  prohibits  and 
provides  penalties  for  all  forms  of  mistreatment  of  children  perpetrated  by  parents 
or  others.  The  State  provides  preventive  and  treatment  programs  for  abused  chil- 
dren and  for  children  deprived  of  their  family  environment,  seeking  to  ensure  that 
alternative  family  care  or  institutional  placement  is  made  available  to  them. 

Children's  ridits  advocacy  groups  claim  that  protection  of  high-risk  children  in 
state  residential  care  centers  is  inadequate  and  of  low  quality.  Tney  cite  lack  of  co- 
oi-dination  between  welfare  services  and  the  courts,  inadequate  funding  of  the  wel- 
fare system,  and  poor  staffing  of  residential  care  centers  as  systemic  weaknesses  in 
child  abuse  prevention  and  treatment  efforts.  Societal  abuse  of  children  in  the  form 
of  prostitution,  pornography,  and  child  labor  is  rare. 

In  recent  years,  Greece  has  experienced  a  rise  in  the  population  of  street  children 
who  panhandle  or  peddle  at  city  intersections  on  behalf  oi  adult  family  members  or 
for  organized  crime.  Police  occasionally  take  these  children  into  custody  and  bring 
them  to  state  or  charitable  institutions  which  care  for  wayward  children.  Parents 
can  reclaim  their  children  from  these  institutions,  but  risk  depwrtation  if  they  are 
illegal  immigrants. 

Few  children  are  available  for  adoption  by  childless  couples.  As  a  result,  cases  of 

grosecution  for  the  sale  of  Greek  babies  to  childless  couples  have  been  reported.  In 
lay  the  Thessaloniki  public  prosecutor  conducted  an  inouiry  into  allegations  of  a 
baby  selling  ring  in  a  local  maternity  clinic  which  reportedly  sold  over  400  "orphans' 
to  childless  couples  between  1935  and  1975.  Some  of  the  natural  parents  reportedly 
consented  to  give  their  children  up  for  adoption  while  others  were  duped  by  clinic 
doctors  and  stafT,  who  declared  the  newborns  dead.  In  September  the  press  reported 
the  arrest  of  three  Bulgarian  women  in  northern  Greece  who  were  charged  with  at- 
tempting to  sell  their  babies.  The  women  were  reportedly  part  of  a  network  which 
has  Drought  more  than  100  pregnant  women  from  Bulgaria  to  give  birth  in  Greek 
hospitals. 

People  With  Disabilities. — Legislation  mandates  the  hiring  of  disabled  persons  in 
public  and  private  enterprises  employing  more  than  50  persons.  However,  the  law 
is  reportedly  poorly  enforced,  particularly  in  the  private  sector.  The  law  states  that 
disabled  persons  should  number  3  percent  of  stafi  in  private  enterprises.  In  the  civil 
service,  5  percent  of  administrative  staff  and  80  jjercent  of  telephone  operator  posi- 
tions are  reserved  for  disabled  persons.  Persons  with  disabilities  have  been  ap- 
pointed to  important  positions  in  the  civil  service,  including  that  of  Secretary  Gen- 
eral of  the  Ministry  of  Welfare. 


884 

The  Construction  Code  mandates  physical  access  for  disabled  persons  to  private 
and  public  buildings,  but  this  law  too  is  poorly  enforced.  In  the  past  2  years,  ramps 
and  special  curbs  Tor  the  disabled  have  been  constructed  on  Atnens  streets  and  at 

gublic  buildings,  and  sound  signals  have  been  installed  at  some  city  street  crossings, 
ince  1993  the  Government  has  been  replacing  old  city  buses  with  new  ones  with 
stairs  specially  designed  for  the  disabled.  The  new  Athens  subway  lines  under  con- 
struction wiU  provide  full  access  for  the  disabled. 

Religious  Minorities. — Several  reli^ous  denominations,  including  the  Roman 
Catholic  Church,  reported  difficulties  m  dealing  with  Greek  authorities  on  a  variety 
of  administrative  matters.  Privileges  and  legal  prerogatives  granted  the  Greek  Or- 
thodox Church  are  not  routinely  extended  to  other  recognized  religions.  Rather,  the 
non-Greek  Orthodox  must  make  separate  and  lengthy  applications  to  government 
authorities  on  such  matters  as  arranging  appointments  to  meet  with  Ministiy  of 
Education  and  Religion  oflicials  and  gaimng  permission  to  move  places  of  worship 
to  larger  quarters. 

Members  of  several  non-Greek  Orthodox  churches  report  receiving  death  threats 
or  threats  against  the  careers  of  family  members  if  they  did  not  disassociate  them- 
selves from  tneir  religion. 

According  to  Jehovah's  Witnesses,  teachers  no  longer  face  difficulties  gaining  or 
keeping  employment  in  public  and  private  schools,  except  in  rare  instances  in  rural 
areas.  Jehovah's  Witnesses  are  now  treated  as  a  "known  religion"  for  the  purpose 
of  employment  by  the  Ministry  of  Education,  which  hires  public  school  teachers. 
Court  cases  involving  Jehovah's  Witnesses  who  claim  employment  discrimination 
now  number  only  three:  one  p>ending  before  the  Council  of^  State  and  two  in  lower 
courts. 

In  1994  there  were  six  cases  regarding  employment  discrimination  against  Jeho- 
vah's Witnesses,  one  of  which  reached  the  CouncU  of  State.  Each  case  involved  the 
refusal  of  the  Ministry  of  Education  to  grant  teaching  permits  to  the  Jehovah's  Wit- 
nesses. In  the  lead  case,  which  dated  from  1989,  the  Administrative  Court  of  Appeal 
in  Patras  overturned  the  Ministry's  decision;  although  he  subsecpiently  received  his 
permit,  the  Jehovah's  Witness  reportedlv  intends  to  file  a  civil  suit  against  the  State 
to  coUect  damages.  As  a  result  oi  this  decision,  all  six  litigants  (afler  filing  new  ap- 
plications) received  permits  by  June. 

Leaders  of  the  Jewish  community  in  Greece  have  lobbied  the  Greek  government 
for  several  years  to  delete  anti-Semitic  references  from  Greek  public  school  text- 
books. Although  the  Government  deleted  two  such  references  in  1994,  three  ref- 
erences to  Jews  as  moneylenders  remain. 

National  / Racial  / Ethnic  Minorities. — There  are  communities  in  Greece  whidi 
identify  themselves  as  Turks,  Pomaks,  Vlachs,  Roma,  Arvanites,  and  Macedonians 
or  Slavomacedonians.  Many  are  fuUy  integrated  into  Greek  society.  The  only  minor- 
ity Greece  formally  recognizes  is  the  "Muslim  minoritj^  referred  to  in  the  1923 
Treaty  of  Lausanne.  The  Government  insists  on  the  use  of  that  rubric  to  refer  to 
several  different  ethnic  communities.  A  substantial  part  of  the  Muslim  minority  is 
ethnically  Turkish  or  consists  of  Turkish-speakers  in  western  Thrace;  the  Govern- 
ment estimates  their  number  at  some  120,000  persons.  In  addition  to  people  of 
Turkish  origin,  the  Muslim  minority  includes  Pomaks  and  Roma.  Many  Greek  Mus- 
lims, inclucung  Pomaks,  identify  themselves  as  Turks  and  say  that  the  Muslim  mi- 
nority as  a  whole  has  a  Turkish  cultural  consciousness.  The  use  of  the  word 
"tourkos"  ("Turk")  is  prohibited  in  titles  of  organizations,  though  individuals  may  le- 
gally call  themselves  "touritos."  To  most  Greeks,  the  word  "tourkos"  connotes  Turic- 
ish  identity  or  loyalties,  and  many  object  to  its  use  by  Greek  citizens  of  Turkish  ori- 
gin. Use  of  a  similar  adjective,  "tourkoyennis"  (of  Turkish  descent/afliliation/eth- 
nicity),  however,  is  allowed  (see  Section  2.b.). 

Northern  Greece  is  home  to  an  indeterminate  number  (estimates  range  widely, 
from  under  10,000  to  50,000  or  more)  of  Greek  citizens  who  are  descended  from 
Slavs  or  Slavophones.  Some  still  speak  a  Slavic  dialect,  particularly  in  the  Fiorina 
district.  A  small  number  of  them  consider  themselves  to  be  members  of  a  distinct 
ethnic  group  which  they  identify  as  "Macedonian"  (self-decribed  "Macedonians"  are 
hereafter  referred  to  as  "Macedonian")  and  assert  their  right  to  minority  status.  The 
(jovemment  continues  to  harass  and  intimidate  some  of  these  people,  including 
placing  one  person  on  trial  for  asserting  the  existence  of  a  "Macedonian"  minority 
(see  Section  2. a.),  denying  their  right  to  association  (see  Section  2.b.),  monitoring  ac- 
tivists' meetings  with  human  rights  investigators  (see  Section  2.d.)  and  accusing  ac- 
tivists publicly  of  being  agents  of  a  foreign  government.  These  activists  say  that,  as 
a  result,  some  Greeks  who  consider  themselves  "Macedonian"  did  not  declare  them- 
selves openly  for  fear  of  losing  their  jobs  or  for  fear  of  other  sanctions.  The  Govern- 
ment's sensitivity  on  this  issue  stems  from  a  widely-held  belief  that  people  who 
claim  to  be  members  of  a  "Macedonian"  minority  may  have  separatist  aspirations. 
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Greece's  dispute  with  the  Former  Yugoslav  Republic  of  Macedonia  over  that  coun- 
try's name  heightened  this  perception. 

A  1994  report  by  Human  Ri^ts  Watch/Helsinki  entitled  "Denjdng  Ethnic  Iden- 
tity— the  Macedonians  of  Greece"  charged  that  an  ethnic  "Macedonian"  minority 
with  its  own  language  and  culture  exists  in  northern  Greece  and  that  the  Greek 
Government's  denial  of  that  minority  is  in  violation  of  international  human  rights 
laws  and  agreements.  The  report  also  states  that  the  Greek  Government  discrimi- 
nates against  this  minority  in  violation  of  international  law  or  agreements  to  which 
it  is  a  party.  In  responding  to  these  charges,  the  Government  says  that  it  recog- 
nizes, under  the  Copenhagen  CSCE  document,  the  right  of  indiviaufds  to  identity 
themselves  as  members  oi  ethnic  minorities.  It  states  that  such  self-identification 
nevertheless  does  not  require  government  recognition  of  such  a  minority  or  entitle 
its  members  to  any  privileges  under  CSCE  or  other  instruments.  As  noted,  however, 
the  Government  continues  to  deny  the  rights  of  free  speech  and  association  to  some 
who  have  tried  peacefully  to  assert  what  they  consider  to  be  their  minority  rights. 

Government  officials  and  courts  deny  requests  by  individuals  and  groups  to  iden- 
tify themselves  using  the  ancient  term  "Macedonian,"  because  some  2.2  inillion  eth- 
nic (and  linguistically)  Greek  citizens  in  the  northern  Greek  region  of  Macedonia  al- 
ready use  the  term  to  identify  themselves.  The  Government  does  not  define  the 
Slavic  dialect  spoken  by  some  thousands  of  northern  Greeks  as  "Macedonian,"  and 
government  officials  deny  that  it  is  a  separate  language  at  all.  The  officials  also  note 
mat  Greece  regulates  the  establishment  of  all  commercial  language  academies  and 
question  whether  advocates  of  "Macedonian"  language  schools  meet  the  relevant  re- 
quirements. They  say  that  the  Government  would  not  interfere  with  the  holding  of 
informal  language  classes  within  the  Slavo phone  communis.  When  a  political  party 
hung  a  bilinguaf  Greek  and  Slavic  name  sign  outside  its  office,  the  public  prosecutor 
in  Fiorina  confiscated  the  sign  and  charged  the  pari,v  with  instigating  division.  In 
response,  the  Party  sued  the  mayor  and  other  officials.  These  cases  remained  open 
at  year's  end. 

The  Secretariat  for  Adult  Education  (a  government  agency)  estimates  the  number 
of  Roma  in  Greece  at  some  300,000.  Almost  half  of  the  Roma  population  is  perma- 
nently settled,  mainly  in  the  Athens  area.  The  other  half  is  mobile,  working  mainly 
as  agricultural  laborers,  peddlers,  and  musicians  throughout  the  country.  Govern- 
ment policy  is  to  encourage  the  assimilation  of  Roma.  Poverty,  illiteracy,  and  social 
prejudice  continue  to  plague  large  parts  of  the  Roma  population.  The  Secretariat  for 
Adult  Education  conducts  education  and  training  programs  targeting  the  Roma  pop- 
ulation, including  the  use  of  mobile  schools.  Some  1,200  Roma  children  attended  the 
mobile  school  program  during  the  last  school  year. 

The  usage  of  public  health  facilities  by  Roma  is  low  because  of  the  low  rate  of 
integration  of  Roma  communities  into  Greek  society  and  social  security  systems. 
Ninety  percent  of  Roma  are  not  insured  by  any  of  the  government  social  security 
systems  because  they  are  self-employed  or  work  in  oiT-the -books  jobs  that  do  not 
make  contributions  to  the  social  security  system.  The  fact  that  health  facilities  are 
not  located  close  to  the  Roma  camps  also  contributes  to  their  low  rate  of  access. 

The  Treaty  of  Lausanne  provides  that  the  Muslim  minority  has  the  right  to  Turk- 
ish-language education,  with  a  reciprocal  entitlement  for  the  Greek  minority  in  Is- 
tanbul (now  reduced  to  about  3,000).  Western  Thrace  has  both  Koranic  and  secular 
Turkish-language  schools.  (Jovemment  disputes  with  Turkey  over  teachers  and  text- 
books caused  these  secular  schools  serious  problems  in  obtaining  faculty  and  teach- 
ing materials  in  sufficient  number  and  quality. 

Under  a  1952  educational  protocol,  Greece  and  Turkey  may  annually  exchange  35 
teadiers  on  a  reciprocal  basis.  The  teachers  serve  in  Istanbul  and  western  Thrace, 
respectively,  but  in  recent  years  the  Gi^eek  side  limited  the  exchanges  to  16  teachers 
per  country  due  to  the  dwindling  needs  of  the  small  and  aging  Greek  population 
in  Turkey.  In  Greece  over  9,000  Muslim  children  attended  Turkish-language  pri- 
mary schools.  Around  650  attended  Tui^iish-language  secondary  schools,  and  ap- 
proximately 1,000  attended  Greek-language  secondary  schools.  Many  MusUms  re- 
¥ortedly  went  to  high  school  in  Turkey  due  to  the  limited  number  of  places  in  the 
urkish-language  secondary  schools,  which  are  assigned  by  lottery. 

In  1995  no  Muslim  Greeks  succeeded  in  passing  the  entrance  examinations  to  at- 
tend a  Greek  university.  The  (jovemment  has  enacted  several  measures  that  should 
improve  the  educational  situation  of  Muslims  in  Thrace.  A  new  education  bill  pro- 
vides incentives  for  Muslim  and  (Jhristian  educators  to  reside  and  teach  in  isolated 
villages.  The  new  law  also  pennits  the  Minister  of  Education  to  give  special  consid- 
eration to  minority,  i.e.,  Muslim,  graduates  of  Muslim  high  schools  and  of  the  Sj)e- 
cial  Pedagogic  Academy  of  Thessaloniki  for  admission  to  Greek  universities  and 
technical  institutes. 
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The  rate  of  employment  of  Muslims  in  the  public  sector  and  in  state-owned  indus- 
tries and  corporations  is  much  lower  than  the  Muslim  percentage  of  the  population. 
In  Xanthi  and  Komotini,  while  Muslims  hold  seats  on  the  town  council,  there  are 
no  Muslims  among  the  regular  employees  of  the  prefecture.  Ethnic  Turks  and  other 
Muslims  in  Thrace  claim  that  they  are  hired  only  for  lower-level,  part-time  work. 
The  Govemnrffint  savs  lack  of  fluency  in  written  and  spoken  Greek  and  the  need  for 
university  degrees  for  high-level  positions  limits  the  number  of  Muslims  eligible  for 
government  jobs. 

Public  offices  in  Thrace  do  their  business  in  Greek;  the  courts  provide  interpreters 
as  needed.  In  the  Komotini  district  in  Thrace,  where  many  ethnic  Turks  live,  the 
office  of  the  district  governor  ("nomarch")  has  Turkish-language  interpreters  avail- 
able. 

Claims  of  discriminatory  denial  of  Muslim  applications  for  a  license  to  operate 
businesses,  own  a  tractor,  or  construct  property  nave  diminished  greatly  in  recent 
years.  Two  Muslims  were  allowed  to  open  pnarmacies  in  Komotini  after  overcoming 
a  long  series  of  hurdles  imposed  by  the  Government  and  Orthodox  Christian  com- 
petitors. Basic  services  provided  to  Muslim-populated  neighborhoods  and  villages 
(electricity,  telephones,  paved  roads)  in  many  cases  continue  to  lag  far  behind  those 
provided  in  non-Muslim  areas. 

In  May  Turkish  Minister  of  the  Presidency  Gildirim  Aktuna  was  slightly  injured 
during  a  visit  to  Thessaloniki  when  rightwing  and  pro-Kurdish  demonstrators 
breached  police  security  lines;  one  grabbed  him  by  the  neck.  Demonstrators  also 
broke  a  window  on  his  bus,  pelting  it  with  rocks,  eggs,  and  coins.  Officials  said  that 
poor  police  planning  was  responsible  for  the  breaches  of  security.  While  acknowledg- 
ing tne  inadequate  security,  officials  also  complained  that  provocative  statements 
made  by  Aktuna  prior  to  this  incident  heightened  the  chances  for  such  demonstra- 
tions against  him.  No  arrests  were  made,  and  no  police  officials  were  demoted  as 
a  result  of  the  incident.  Turkish  government  officials  visited  Greece  on  several  other 
occasions  without  incident. 

In  December  the  Defense  Minister  reported  that  members  of  the  Pomak  Muslim 
minority  would  for  the  first  time  be  allowed  to  advance  to  the  rank  of  reserve  offi- 
cers in  the  military.  Members  of  the  Muslim  minority  in  Rhodes  are  much  more  in- 
tegrated into  local  society. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  subsequent  legislation  provide 
for  the  right  of  association.  All  workers,  with  the  exception  of  the  military  and  the 
police,  have  the  right  to  form  or  join  unions. 

Approximately  30  percent  of  workers  (nearly  1  million  persons)  were  organized  in 
unions.  Unions  receive  most  of  their  funding  from  a  Ministry  of  Labor  organization, 
the  Workers'  Hearth,  whidi  distributes  mandatory  contributions  from  employees 
and  employers.  Only  the  five  most  powerful  public  sector  unions  have  dues-with- 
holding provisions  in  their  contracts,  in  addition  to  receiving  Workers'  Hearth  sub- 
sidies. 

Over  4,000  unions  are  grouped  into  regional  and  sectoral  federations  and  two  um- 
brella confederations,  one  for  civil  servants  and  one,  the  General  Confederation  of 
Greek  Workers  ((JSEE),  for  private  sector  employees.  Unions  are  highly  politicized, 
and  there  are  party-affiliated  factions  within  the  labor  confederations,  but  day-to- 
day operations  are  not  controlled  by  political  parties  or  the  (Jovemment.  There  are 
no  restrictions  on  who  may  serve  as  a  union  official.  Unions  maintain  a  variety  of 
international  affiliations  and  are  free  to  join  international  associations. 

Legal  restrictions  on  strikes  include  a  mandatory  period  of  notice,  which  is  4  days 
for  public  utilities  and  24  hours  for  the  private  sector.  Legislation  mandates  a  skele- 
ton staff  during  strikes  affecting  public  services,  such  as  electricity,  transportation, 
communications,  and  banking.  Public  utility  companies,  state-owned  banks,  the 
postal  service,  Olympic  Airways,  and  the  railroads  are  also  required  to  maintain  a 
skeleton  staff  during  strikes. 

The  courts  have  the  power  to  declare  strikes  illegal,  although  such  decisions  are 
seldom  enforced.  Unions  complain,  however,  that  this  judicial  power  serves  as  a  de- 
terrent to  some  of  their  membership  from  participating  in  strikes.  In  1995  the 
courts  declared  a  minority  of  strikes  illegal  for  a  variety  of  reasons,  but  no  striking 
workers  were  prosecuted. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Legislation  passed  in  1955 
and  amended  in  1990  ensured  the  right  to  organize  and  bargain  collectively  in  the 
private  sector  and  in  public  corporations.  These  rights  are  respected  in  practice. 
There  are  no  restrictions  on  collective  bargaining  for  private  sector  employees.  The 
union  of  civil  servants  negotiates  with  the  Office  of  the  Minister  to  the  Prime  Min- 
ister. 
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In  response  to  union  complaints  that  most  labor  disputes  ended  in  compulsory  ar- 
bitration, legislative  remedies  were  enacted  in  1989  providing  for  mediation  proce- 
dures, with  compulsory  arbitration  as  a  last  reaort.  The  legislation  establishing  a 
national  mediation,  rec:>nciliation,  and  arbitration  organization  went  into  effect  in 
1992  and  applies  to  the  private  sector  and  public  corporations  (the  military  and  civil 
service  excluded). 

Antiunion  discrimination  is  prohibited.  The  Labor  Inspectorate  or  a  court  inves- 
tigates complaints  of  discrimination  against  union  members  or  organizers.  Court 
rulings  have  mandated  the  reinstatement  of  improperly  fired  union  organizers. 

Greece  has  three  free-trade  zones,  operated  according  to  European  Union  regula- 
tions. Greek  labor  laws  apply  equally  in  these  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor,  and  the  Ministry  of  Justice  enforces  this  prohibition.  However, 
the  Government  may  declare  the  "civil  mobilization"  of  workers  in  the  event  of  dan- 
ger to  national  security,  life,  property,  or  the  social  and  economic  life  of  the  country. 
The  International  Labor  Organization  (ILO)  Committee  of  Experts  has  criticized 
this  power  as  violating  tlie  standards  of  ILO  Convention  29  on  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
in  the  industrial  sector  is  15,  with  Iiigher  limits  for  certain  activities.  The  minimum 
age  is  12  in  family  businesses,  theaters,  and  the  cinema.  These  age  limits  are  en- 
forced by  occasional  Labor  Inspectorate  spot  checks  and  are  generally  respected. 
However,  families  engaged  in  agriculture,  food  service,  or  merchandising  often  have 
younger  family  membej-s  assisting  them,  at  least  part-time.  Education  is  free  and 
compulsory  for  all  children  through  the  ninth  grade. 

e.  Acceptable  Conditions  of  Work. — Collective  bargaining  between  the  GSEE  and 
the  Employers'  Association  determines  a  nationwide  minimum  wage.  The  Ministry 
of  Labor  routinely  ratifies  this  minimum  wa^e,  which  has  the  force  of  law  and  ap- 
plies to  all  Greek  workers.  The  current  rmnimum  wage  of  $24  daily  and  $529 
monthly  (Dr  5,338/119,220),  effective  July  1,  1995,  is  sufficient  for  a  decent  standard 
of  living  for  a  worker  and  family.  The  maximum  legal  workweek  is  40  hours  in  the 
private  sector  and  37V2  hours  in  the  public  sector.  The  law  provides  for  at  least  one 
24-hour  rest  period  per  week,  mandates  paid  vacation  of  1  month  per  year,  and  sets 
limits  on  overtime. 

Legislation  provides  for  minimum  standards  of  occupational  health  and  safety.  Al- 
though the  GSEE  characterized  health  and  safety  legislation  as  satisfactory,  it 
charged  that  enforcement,  the  responsibility  of  the  Labor  Inspectorate,  was  inad- 
equate. In  its  most  recent  review  of  this  issue  in  1992,  the  GSEE  cited  statistics 
indicating  a  high  number  of  job-related  accidents  over  the  past  two  decades.  Inad- 
equate inspection,  faUure  to  enforce  regulations,  outdated  industrial  plant  and 
equipment,  and  poor  safety  training  of  employees  wers  cited  as  contributing  to  the 
accident  rate.  Workers  do  not  have  the  legal  right  to  remove  themselves  from  situa- 
tions they  believe  endanger  their  health.  They  do  have  the  right,  however,  to  lodge 
a  confidential  complaint  with  the  Labor  Inspectorate.  Inspectors  have  the  ri^t  to 
close  down  machinery  or  a  process  for  a  period  of  up  to  5  days  if  they  see  safety 
or  health  hazards  wluch  they  believe  represent  an  imminent  danger  to  the  workers. 


HUNGARY 

Hungary  is  a  parliamentarj'  democracy  with  a  freely  elected  legislative  assembly. 
Prime  Minister  Gyula  Horn,  the  leader  of  the  Hungarian  Socialist  (formerly  Com- 
munist) Party,  heads  a  coalition  government  formed  after  the  1994  national  elec- 
tions. 

The  state  internal  and  external  security  services  report  directly  to  a  minister 
without  portfolio  and  the  police  report  to  the  Interior  Minister.  There  continued  to 
be  credible  reports  of  police  abuses. 

The  Government  has  demonstrated  through  its  macroeconomic  policies  and  exten- 
sive privatization  its  commitment  to  the  transition  to  a  market  economy.  About 
three-fourths  of  foreign  trade  is  with  advanced  industrial  countries.  The  private  sec- 
tor generates  about  70  percent  of  the  gross  domestic  product;  the  Government's  goal 
is  80  percent  by  the  end  of  1997.  After  a  fitful  start,  tne  Government  privatized  over 
$3.5  billion  in  energy,  telecommunications,  and  banking  sector  assets  during  the 
year.  Living  standards  continued  to  fall  for  much  of  the  population;  real  wages  fell 
10-11  percent  in  1995.  Official  unemployment  is  approximately  11  percent,  but  close 
to  70  percent  for  the  Romani  community.  Services,  trade,  and  government  employ 
about  45  percent  of  the  labor  force,  and  industry  nearly  30  percent.  Major  exports 
include  raw  materials,  semi-finished  goods,  and  chemicals  (40  percent);  consumer 
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goods  (22  percent);  and  food  and  agricultural  products  (20  percent).  An  estimated 
25  percent  of  the  population  live  in  poverty,  with  elderly  pensioners,  dependent 
housewives  and  children,  and  Roma  being  at  greatest  risk. 

Although  the  (jovemment  generally  respects  constitutional  human  ri^ts  and  civil 
liberties,  the  law  does  not  ensure  due  process  in  all  cases.  Prosecutors  may  request 
what  amounts  to  unlimited  pretrial  detention.  Police  may  enter  private  residences 
to  check  foreigners'  identification  without  warrants.  Although  senior  levels  of  the  In- 
terior Ministry  and  the  National  Police  were  more  willing  to  address  problems,  po- 
lice continued  to  use  excessive  force  against  suspects. 

Despite  the  print  media's  relatively  high  depjee  of  independence,  television  and 
most  radio  stations  are  government  controlled.  This  allowed  the  possibility  of  politi- 
cally motivated  interference  in  editorial  content  until  a  broadcast  media  law  weis 
f>assed  in  December.  The  new  law  insulates  state-owned  as  well  as  private  media 
rom  government  interference.  Social  discrimination  against  Roma  remains  a  serious 
f>roblem,  and  police  commonly  harass  and  abuse  the  Roman!  population  in  particu- 
ar.  The  number  of  anti-Semitic  and  racist  attacks  continued  to  fall.  Spousal  abuse 
of  women  is  a  serious  problem,  while  discrimination  afTects  women  in  most  aspects 
of  daily  life. 

RESPECT  FOR  HUMAN  RIGIfTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  was  no  evidence  of  any  politi- 
cally motivated  killings.  Police  in  Paszto  reportedly  beat  a  suspect  to  death  in  July. 
One  of  the  oflicers  was  dismissed,  three  were  susp>ended,  and  the  police  commander 
resigned.  A  criminal  investigation  is  underway. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
No  known  incidents  of  torture  occurred.  However,  a  police  officer  severely  beat  a  sol- 
dier who  told  a  joke  about  police  officers.  Police  also  continued  to  harass  and  phys- 
ically abuse  Roma.  In  one  incident  in  Marcali  in  January,  police  beat  an  18-year- 
old  and  then  severely  beat  his  father  when  he  came  to  complain. 

Police  continued  to  use  excessive  force  against  suspects.  In  one  incident  in  July, 
a  person  was  pulled  from  his  car  and  slammed  repeatedly  against  it  after  being 
stopped  for  a  traffic  infraction.  In  another  July  incident,  a  person  was  beaten  after 
complaining  when  stopped  by  the  police. 

The  National  Police  nave  stiffened  internal  controls  over  the  past  several  years. 
Of  some  36,000  officers,  158  were  found  guilty  of  misconduct  and  removed  from  the 
force  in  1994.  Of  those,  38  were  found  guilty  of  physically  abusing  suspects.  In  the 
first  half  of  1995,  48  officers  were  removed  from  the  force,  of  whom  8  were  found 
guilty  of  physically  abusing  suspects.  According  to  a  report  by  the  Hungarian  Hel- 
sinki Committee  regarding  police  misconduct,  ".  .  .  (it)  takes  place  every  day, 
though  the  public  is  only  informed  by  chance,  only  in  conspicuous  cases.  Guilty  po- 
lice ofticers  are  very  rarely  condemned,  and  the  majority  of  the  officers  suspected 
of  such  crimes  remain  on  duty." 

Though  prisons  are  overcrowded,  conditions  meet  minimum  international  stand- 
ards and  the  government  permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Police  must  inform  suspects  upon  arrest 
of  the  charges  against  them  and  may  hold  them  for  a  maximum  of  72  hours  before 
filing  charges.  The  law  requires  that  all  suspects  be  allowed  access  to  counsel  prior 
to  questioning  and  throughout  all  subsequent  proceedings.  The  authorities  must 
provide  counsel  for  juveniles,  the  indigent,  and  the  mentally  disabled.  There  are 
credible  reports  that  police  do  not  always  allow  access  to  counsel,  particularly  for 
minor  crimes.  There  is  no  bail  system;  however,  depending  upon  the  nature  of  the 
crime,  courts  may  release  detainees  upon  their  own  recognizance. 

Pretrial  detention,  based  on  a  warrant  issued  by  a  judge,  is  initially  limited  to 
1  year  while  criminal  investigations  are  in  progress;  it  may  be  extended  indefinitely 
on  the  prosecutor's  motion  (provided  the  judge  concurs).  The  lack  of  a  bail  system 
gives  tremendous  leeway  to  the  judge.  In  addition,  foreigners  are  considered  likely 
to  flee  Hungary,  which  means  that  tney  are  usually  held  until  the  trial.  One  Amer- 
ican citizen  was  released  in  1995  after  having  been  held  in  pretrial  detention  for 
over  18  nwnths.  Charges  were  ultimately  dropped  for  lack  of  evidence.  In  such 
cases,  the  law  provides  for  compensation  where  the  accused  is  released  for  lack  of 
evidence,  but  the  procedure  is  rarely  exercised  as  victims  must  file  a  complaint  be- 
fore a  court  and  undergo  a  complicated  legal  procedure. 

The  penal  code  does  not  provide  for  exile,  and  it  is  not  employed. 
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e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiaary  providss 
citizens  with  a  fair,  though  sometimes  slow,  process. 

Under  the  Constitution,  the  courts  are  responsible  for  the  administration  of  jus- 
tice, with  the  Supreme  Court  exercising  control  over  the  operations  and  judicature 
of  all  the  courts.  There  are  three  levels  of  courts.  Original  jurisdiction  in  most  mat- 
tera  rests  with  the  local  courts.  Appeals  of  their  rulings  may  be  made  to  county 
courts  or  to  the  Budapest  municipal  court,  all  of  which  also  have  original  jurisdic- 
tion in  some  matters.  The  highest  level  of  appeal  is  the  Supreme  Court,  whose  deci- 
sions on  nonconstitutional  issues  are  binding.  In  the  case  of  military  trials,  appeals 
may  also  be  addressed  to  the  Suprertta  Court. 

the  Constitutional  Court  is  cncrged  with  reviewing  the  constitutionality  of  laws 
and  statutes  brou^t  before  it.,  Citizens  may  apneal  directly  to  the  Constitutional 
Court  if  thev  believe  that  their  constitutional  ricnts  have  been  violated.  Parliament 
elects  the  Court's  members  to  9-yeai-  terms,  v-'Lich  may  be  renewed.  No  judge  or 
member  of  the  Supreme  or  Constitutional  Courts  may  belong  te  a  political  party  or 
engage  in  political  activity.  Although  the  Government  has  alleged  that  judges'  politi- 
caiattitudes  have  affected  decisions,  these  charges  are  undercut  by  unanimous  deci- 
sions in  the  most  controversial  cases,  with  judges  appointed  by  the  current  Govern- 
ment siding  with  those  appointed  by  the  current  opposition. 

The  law  provides  for  tne  right  to  a  fair  public  trial,  and  the  authorities  respect 
this  right  in  practice.  In  selected  cases,  however,  judges  may  agree  to  a  closed  trial 
to  protect  the  accused  or  the  crime  victim,  such  as  in  some  rape  cases.  There  is  no 
jury  system;  hence  judges  are  the  final  arbiters. 

Mibtary  trials  follow  civil  law  and  may  be  closed  if  national  security  or  moral 
grounds  so  justify.  In  all  cases,  sentencing  must  take  place  publicly.  Defendants  are 
entitled  to  counsel  duiing  all  phases  of  criminal  proceedings  and  are  presumed  inno- 
cent until  proven  guilty.  Judicial  proceedings  are  generally  investigative  rather  than 
adversarial  in  nature. 

Many  human  rights  and  Bomanl  organizations  claim  that  Roma  receive  less  than 
equal  treatment  in  the  judicial  process.  Specifically,  they  allege  that  Roma  are  kept 
in  pretrial  detention  more  often  and  for  longer  periods  of  time  than  non-Roma. 
While  this  allegation  is  credible  in  light  of  general  discrimination  against  Roma, 
there  is  no  statistical  evidence  because  official  records  do  not  contain  the  ethnic 
identity  of  offenders. 

In  the  absence  of  a  law  against  hate  crimes,  skinhead  assaults  against  minorities 
continue  to  be  treated  as  hooliganism  (a  misdemeanor),  and  sentences  are  light. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 

f)rovide8  that  the  prosecutor's  office  may  issue  search  warrants  independently.  Po- 
ice  must  carry  out  house  searches  in  the  presence  of  two  witnesses  and  must  pre- 
pare a  written  inventor^'  of  items  removed  from  the  premises.  Wiretapping,  which 
may  be  done  for  national  security  reasons  and  for  legitimate  criminal  investigations, 
requires  a  court's  permission.  These  provisions  appear  to  be  observed  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  this  right  in  practice.  One 
Budapest  daily  is  stiU  partially  state  owned  (the  Government  is  trying  to  sell  it  and 
is  not  thought  to  interfere  in  its  editorial  content).  The  print  media  enjoy  consider- 
able freedom. 

Parliament  passed  a  media  law  in  December  creating  institutions  to  foster  a  free 
and  independent  electronic  media.  The  law  provides  for  privatization  of  major  tele- 
vision and  radio  stations  and  removal  of  remaining  public  televison  and  radio  from 
the  direct  control  of  the  government.  At  present,  there  is  one  private  national  radio 
station  and  one  nationeil  radio  station  in  which  the  Government  maintains  a  minor- 
ity share.  There  are  no  private  national  television  stations.  In  1995  state-owned 
Hungarian  Radio  and  Hungarien  Television  continued  to  enioy  a  near  monopoly  of 
nationwide  broadcasting,  and  the  Prime  Minister  controlled  their  budgets. 

While  some  limited-range  local  television  licenses  were  issued,  partisan  political 
wrangling  and,  less  importantly,  pressures  from  television  and  radio  unions  and  em- 
ployee associations  continued  to  block  the  availability  of  national  broadcast  fre- 
quencies and  the  privatization  of  existing  state  channels.  (However,  over  half  of  the 
country's  households  have  access  to  satellite  television,  cable,  or  both.) 

b.  Freedom  of  Peaceful  Assembly  and  Association. — There  are  essentially  no  re- 
strictions on  peaceful  public  gatherings.  In  general,  the  Government  does  not  re- 
quire permits  for  assembly  except  in  instances  when  a  public  gathering  is  to  take 
place  near  sensitive  installations,  such  as  military  facilities,  embassies,  and  key  gov- 
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eminent  buildingB.  Police  may  sometimes  alter  or  revoke  permits,  but  there  is  no 
evidence  that  they  abuse  this  rij^t. 

Any  10  or  more  persons  may  form  an  association,  provided  that  it  does  not  com- 
mit criminal  offenses  or  disturb  the  ri^ts  of  others.  Associations  with  charters  and 
elected  officers  must  register  with  the  courts. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and 
members  of  tdl  faiths  are  allowed  to  practice  their  religion  freely.  There  is  no  ofii- 
cially  preferred  reUgion,  but  only  officially  approved  religions  receive  state  subsides. 
The  Grovemment  distributed  over  $28  million  in  state  subsidies  among  approxi- 
mately three  dozen  religious  groups.  Religious  orders  and  schools  have  regained 
some  property  confiscated  by  the  Communist  remme. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  the  movement  of  citizens  within  or  outside 
Hungary,  including  on  the  rij^ts  of  emigration  and  repatriation.  The  Government 
may  delay  but  not  deny  emigration  for  those  who  have  significant  court-assessed 
debts  or  who  possess  state  secrets.  It  requires  that  foreigners  from  countries  that 
do  not  have  a  visa  waiver  agreement  with  Hungary  obtain  exit  visas  each  time  they 
leave  the  country,  although  blanket  permission  is  sometimes  available. 

The  fighting  in  the  former  Yugoslavia  resulted  in  a  continued  flow  of  refugees  into 
Hungary.  While  approximately  8,500  refugees  from  the  former  Yugoslavia  are  reg- 
istered in  Hungary,  the  Government  estimates  that  over  20,000  more  are  present 
in  unregistered  status.  Most  of  the  refugees  are  in  private  housing,  with  only  2,830 
(as  of  September)  housed  in  4  refugee  camps. 

Hungary  is  a  signatory  to  the  1951  Convention  Relating  to  the  Status  of  Refugees 
and  to  the  1967  Protocol,  with  a  caveat  that  it  will  grant  refugee  status  only  to  Eu- 
ropean nationals.  Prospective  refugees  who  seek  only  to  transit  to  Western  Europe 
are  encouraged  to  return  to  their  countries  of  departure. 

For  most  of  1995,  illegal  aliens,  mostly  non-European,  were  housed  at  the  deten- 
tion center  at  Kerepestarcsa  pending  either  deportation  or  qualification  for  resettle- 
ment in  a  third  country.  The  determination  is  made  by  the  local  office  of  the  United 
Nations  High  Commissioner  for  Refugees  (UNHCR).  While  police  seek  the  timely  de- 
portation 01  detainees  who  do  not  qualify  for  refugee  status,  a  shortage  of  funds  and 
the  detainees'  lack  of  proper  documentation,  such  as  passports,  often  result  in 
lengthy  stays.  As  a  result  of  extensive  criticism  from  domestic  and  international 
human  rights  groups  as  well  as  the  UNHCR,  the  Kerepestarcsa  camp  was  closed 
in  September.  Foreigners  denied  refugee  status,  or  who  are  simply  in  Hungary  ille- 
gally, are  either  returned  to  their  countiy  of  origin  or  held  at  border  guard  facilities 
throughout  Hungary. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  age  18  and  over  have  the  right  to  change  their  government  through  na- 
tional elections  held  at  least  every  4  years.  The  Parliament's  members  are  elected 
through  a  complex  voting  procedure  for  individuals  and  party  lists.  In  the  1994  na- 
tional elections.  Prime  Minister  Gyula  Horn's  Hungarian  Socialist  Party  won  an  ab- 
solute majority  and  formed  a  coedition  Government  with  the  Liberal  Alliance  of  Free 
Democrats.  Four  parties,  ranging  from  moderate  to  conservative,  constitute  an  ac- 
tive opposition  in  Parliament. 

There  are  no  legal  impediments  to  women's  participation  in  government  or  the  po- 
litical process;  43  of  386  parliamentary  deputies  are  women.  There  are  few  women 
in  leadership  positions  in  the  Government  or  the  political  parties.  Several  minorities 
are  represented  in  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Numerous  human  rights  organizations  operate  without  government  restriction  or 
interference.  Many  nongovernmental  oraanizations  report  that  the  Government  is 
generally  responsive  to  their  requests  for  information.  However,  individual  police 
units  are  reportedly  uncooperative  at  times,  particularly  in  cases  involving  noma. 
There  is  also  a  25-member  parliamentary  Committee  for  Human,  Minority,  and  Re- 
ligious Rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  individual  ri^ts,  equality,  and  protection  against 
discrimination,  but  in  practice  discrimination  still  exists,  particularly  against  noma. 

Women. — Spousal  abuse  is  believed  to  be  common  but  the  vast  majority  of  such 
abuse  is  not  reported,  and  victims  who  step  forward  often  receive  little  help  from 
authorities.  While  there  are  laws  against  rape,  it  is  often  unreported  for  cultural 
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reasons.  Police  attitudes  towards  victims  of  sexual  abuse  reportedly  are  often  un- 
sympathetic, particularly  if  the  victim  was  acquainted  with  her  aggressor.  According 
to  women's  organizations,  the  vast  majority  of  rape  and  abuse  cases  go  unreported^ 
Rape  within  marriage  is  Ule^al,  but  proving  it  is  extremely  difficult  in  practice.  Ac- 
cording to  the  National  Alliance  of  Hungarian  Women,  there  were  414  reported 
rapes  in  1995  and  271  reported  cases  of  assaults  on  women  (the  latter  is  a  1994 
statistic). 

Legally,  women  have  the  same  rights  as  men,  including  identical  inheritance  and 
property  rights.  While  there  is  no  overt  discrimination  against  women,  the  nuniber 
of  women  in  middle  or  upper  managerial  positions  in  business  and  government  is 
low.  Women  are  heavily  represented  in  the  judiciary  and  in  the  medical  and  teach- 
ing professions.  The  law  does  not  prohibit  sexual  harassment  in  the  work  place. 

A  report  prepared  under  the  auspices  of  the  U.N.  in  evaluating  Hungarian  compli- 
ance with  the  Convention  on  the  Elimination  of  Discrimination  Against  Women 
termed  sexual  harassment  in  the  workplace  as  "virtually  epidemic."  Women's  groups 
report  that  making  women  aware  of  their  rights  is  a  major  problem  and  speaficaUy 
criticized  state-owned  television's  only  partial  reinstatement  of  a  program  about 
women's  issues. 

Children. — The  Government  is  committed  to  children's  rights.  Education  is  man- 
datory through  age  16,  and  employment  is  illegal  below  age  16.  There  is  no  societal 
pattern  of  child  abuse.  According  to  the  National  Alliance  of  Hungarian  Women, 
there  were  528  reported  cases  of  violence  against  children  in  1994  (latest  available), 
190  of  which  took  place  within  the  family. 

People  With  Disabilities. — The  Grovemment  does  not  mandate  accessibility  to 
buildings  or  government  services  for  people  with  disabilities.  Services  for  the  dis- 
abled are  limited,  and  most  buildings  are  not  wheelchair  accessible. 

Religious  Minorities. — There  were  few  anti-Sem.itic  incidents  (almost  all  graffiti). 
There  were  no  attacks  by  skinheads  or  neo-Nazi  sympathizers  against  the  Jewish 
community.  In  December,  police  arrested  a  man  carrying  a  Molotov  cocktail  outside 
the  main  Budapest  synagogue. 

National  I  Racial  I  Ethnic  Minorities. — The  1993  law  on  ethnic  and  minority  rights 
establishes  the  concept  of  collective  rights  of  minorities  and  states  that  minonties 
need  special  rights  in  order  to  preserve  their  ethnic  identities.  It  explicitly  permits 
organized  forms  of  limited  self-government  in  areas  where  ethnic  groups  constitute 
a  majority  and  states  that  the  establishment  of  self-governing  bodies  must  be  made 
possible  in  localities  where  an  ethnic  group  constitutes  less  than  a  majority  of  the 
population.  Further,  this  law  permits  associations,  movements  and  political  parties 
based  upon  an  ethnic  or  national  character  and  mandates  unrestricted  use  of  ethnic 
languages.  Only  those  ethnic  groups  which  have  lived  within  the  country's  present 
boraers  for  at  least  100  years  ana  whose  members  are  citizens  may  obtain  recog- 
nized status  under  this  law. 

On  this  basis,  the  law  specifically  grants  minority  status  to  13  ethnic  or  national 
groups.  Other  groups  may  petition  the  Chairman  of  Parliament  for  inclusion  if  they 
comprise  at  least  1,000  citizens  and  have  their  own  language  and  culture. 

In  December  1994  Hungary  held  its  first  elections  for  minority  local  self-govern- 
ments, which  resulted  in  the  formation  of  over  600  minority  local  bodies.  With  fund- 
ing from  the  central  budget  and  logistical  support  from  local  governments,  these 
bodies  have  as  their  primary  responsibility  infiuencing  and  overseeing  local  matters 
affecting  the  minorities.  In  1995  these  groups  elected  national  minority  self-jgovem- 
ments,  whose  effectiveness  has  varied.  Some  have  been  aggressive  and  eiiective, 
while  some  have  been  without  purpose  and  moribund.  The  non-Roma  minorities  ap- 
pear to  be  the  most  satisfied,  while  Romani  leaders  express  frustration  with  the 
self-governments'  lack  of  clear  authority,  responsibility,  or  resources.  The  greatest 
value  is  that  it  gives  a  platform  for  minorities  to  address  local  and  national  govern- 
ment organizations.  The  greatest  weakness  is  that  the  Government  is  compelled  to 
listen,  but  not  to  act. 

In  1995  Parliament  appointed  an  Ombudsman — currently  an  ethnic  German — 
specifically  charged  v-ith  aefending  minority  rights.  The  office,  however,  does  not  in- 
clude any  Roma,  the  largest  minority  group. 

Roma  constitute  at  least  4  percent  of  the  population,  and  Germans,  the  second 
largest  minority  group,  about  2  percent.  There  are  smaller  communities  of  Slovaks, 
Croats,  Romanians,  Poles,  GreeKs,  Serbs,  Slovenes,  Armenians,  Ruthenians,  and 
Bulgarians,  all  of  which  are  also  recognized  as  minorities. 

Education  is  available  to  varying  (fegrees  in  almost  all  minority  languages.  There 
are  minority-language  print  media,  and  the  state-run  radio  broadcasts  2-nour  daily 
programs  in  the  mother  tongue  of  major  nationalities,  i.e.,  Slovak,  Romanian,  Ger- 
man, Croati.-m,  and  Serbian.  State-run  television  carries  a  30-minute  program  for 
the  larger  minority  groups,  complemented  by  5-minute  weekly  news  bulletins. 
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Conditions  of  life  within  the  Romani  community  are  signiiicantly  poorer  than 
among  the  general  population.  Roma  suffer  from  discrimination  and  racist  attacks 
and  are  considerably  less  educated,  with  lower  than  average  incomes  and  life  ex- 
pectancy. The  Romani  unemployment  rate  is  estimated  to  be  70  percent,  more  than 
six  times  the  national  average  of  11  percent.  With  unemplovment  benefits  ex- 
hausted and  inadeoruate  social  services,  there  are  reports  that  Komani  families,  in- 
cluding young  chiloren,  are  forced  to  resort  to  stealing  food.  Roma  also  constitute 
a  majority  of  the  prison  population. 

The  Government  sponsors  pro-ams  both  to  preserve  Romani  languages  and  cul- 
tural heritage  and  to  assist  social  and  economic  assimilation.  Nonetheless,  wide- 
spread popular  prejudice  continues.  Police  commonly  abuse  Roma. 

The  Martin  Luther  King  Organization  (MLKO),  which  documents  assaults  on  for- 
eigners of  color,  recorded  7  such  incidents  in  1995,  down  from  16  in  1994,  20  in  1993 
and  78  in  1992.  MLKO  sources  commented,  however,  that  they  believe  many  cases 
go  unreported  and  that  the  decline  in  attadcs  is  primarily  due  to  the  lower  number 
of  foreign  students  in  Hungary. 

Section  6.  Workers  Rights 

a.  The  Right  of  Association. — ^The  1992  Labor  Code  recognizes  the  right  of  unions 
to  organize  and  bargain  collectively  and  permits  trade  union  pluralism.  Workers 
have  the  right  to  associate  freely,  choose  representatives,  publish  journals,  and 
openly  promote  members'  interests  and  views.  With  the  exception  of  military  per- 
sonnel and  the  police,  they  also  have  the  right  to  strike.  Under  a  separate  1992  law, 
public  servants  may  negotiate  working  conditions,  but  the  flnal  decision  on  increas- 
ing salaries  rests  with  Parliament. 

There  are  no  restrictions  on  trade  union  contacts  with  international  organizations, 
and  unions  have  developed  a  wide  range  of  ties  with  European  and  international 
trade  union  bodies. 

The  largest  labor  union  organization  is  the  National  Confederation  of  Hungarian 
Trade  Unions,  the  successor  to  the  former  monolithic  Communist  union,  with  over 
800,000  members.  The  Democratic  League  of  Independent  Unions  and  the  Federa- 
tion of  Workers'  Councils  have  around  250,000  and  150,000  members  respectively. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Labor  Code  permits  col- 
lective baraainin^  at  the  enterprise  and  industry  level,  although  the  practice  is  not 
widespread  and  is  actively  discouraged  in  the  growing  private  sector.  There  is  a 
willingness  among  labor  organizations  to  cooperate  with  one  another,  and  this  is 

Sarticularly  evident  in  their  relationship  in  forums  such  as  the  National  Interest 
econcUiation  Council  (ET),  which  provides  a  forum  for  tripartite  consultation 
among  representatives  from  management,  employees,  and  the  Government.  The  ET 
discusses  issues  such  as  wage  hikes  and  the  setting  of  the  minimum  wage,  which 
is  centrally  negotiated  within  the  ET  in  order  to  control  inflation.  Individual  trade 
unions  and  management  may  negotiate  higher  levels  (but  not  a  lower  one)  at  the 
plant  level.  The  Ministry  of  Labor  is  responsible  for  drafting  labor-related  legisla- 
tion, while  special  labor  courts  enforce  labor  laws.  The  decisions  of  these  courts  may 
be  appealed  to  the  civil  court  system.  Employers  are  prohibited  from  discriminating 
against  unions  and  their  organizers.  The  Ministry  oi  Labor  enforces  this  provision. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  the  Ministry  of  Labor  enforces  this  prohibition. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  National  Labor  Center  en- 
forces the  minimum  age  of  16  years,  with  exceptions  for  apprentice  programs,  which 
may  begin  at  15.  There  does  not  appear  to  be  any  significant  abuse  of  this  statute. 
Education  is  compulsory  through  age  16.  Roma  are  far  more  likely  than  non-Roma 
to  stop  attending  school  before  age  16. 

e.  Acceptable  Conditions  of  Work. — The  ET  establishes  the  legal  minimum  wage, 
which  is  subsequently  implemented  by  Ministry  of  Labor  decree.  The  current  mini- 
mum wage,  $95  a  month  (12,200  forints),  is  insufficient  to  provide  an  adequate 
standard  of  living  for  workers  and  their  families.  Many  workers,  therefore,  supple- 
ment their  primary  employment  with  second  jobs. 

The  Labor  Code  specifies  various  conditions  of  employment,  including  termination 
procedures,  severance  pay,  maternity  leave,  trade  union  consultation  rights  in  some 
management  decisions,  annual  and  sick  leave  entitlement,  and  labor  conflict  resolu- 
tion procedures.  Under  the  Code,  the  official  workday  is  set  at  8  hours;  it  mav  vary, 
however,  depending  upon  the  nature  of  the  industry.  A  24-hour  rest  period  is  re- 
quired during  any  7-day  period. 

Labor  courts  and  the  Ministiy  of  Labor  enforce  occupational  safety  standards  set 
by  the  Government,  but  specific  safety  conditions  are  not  generally  up  to  inter- 
nationally accepted  standards.  Enforcement  of  occupational  safety  standards  is  not 
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always  effective  in  part  due  to  the  limited  resources  the  Ministry  of  Labor  is  able 
to  commit  to  enforcement.  In  theory,  workers  have  the  right  to  remove  themselves 
from  dangerous  work  situations  without  jeopardy  to  continued  employment. 


ICELAND 

Iceland  is  a  constitutional  republic  and  a  multiparty  parliamentary  democracy.  Its 
people  participate  in  high  percentages  in  regular,  free,  and  fair  elections  whidi  de- 
termine the  distribution  of  power  among  political  parties  and  leaders. 

Elected  ofRcials  control  the  police  force,  which  scrupulously  observes  and  enforces 
the  laws  that  ensure  protection  of  human  rights. 

Iceland  has  a  mixed,  open  economy,  in  which  citizens  have  the  ridht  to  hold  pri- 
vate property.  It  provides  residents  with  a  high  standard  of  living.  The  leading  ex- 
pert, marine  products,  accounts  for  almost  80  percent  of  export  revenues. 

The  Government  fully  respects  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
There  is  some  societal  discrimination  against  women. 

RES>BCT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Elxtrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  cruel,  inhuman,  or  degrading  treatment  or  punishment  are  pro- 
hibited by  law  and  do  not  occur.  Prison  conditions  are  good,  but  most  prisons  are 
full,  and  many  are  antiquated.  The  Government  has  begun  a  construction  program 
to  alleviate  these  difiiculties. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Tried. — ^The  Constitution  and  law  provide  for  an  independ- 
ent judiciary,  and  the  Government  respects  this  provision  in  practice.  The  Ministry 
of  Justice  administers  the  lower  court  system,  while  the  Supreme  Court  guards  its 
independence  and  fairness.  Juries  are  not  used,  but  multijudge  panels  are  common, 
especially  in  the  appeals  process.  All  judges,  at  all  levels,  serve  for  life. 

The  judiciary  provides  citizens  with  a  fair  and  efficient  judicial  process.  Defend- 
ants are  presumed  innocent.  They  are  guaranteed  the  right  of  access  to  legal  coun- 
sel of  their  own  choosing,  in  time  to  prepare  their  defense.  For  defendants  unable 
to  pay  attorneys'  fees,  the  State  assumes  the  cost.  Defendants  have  the  right  to  be 
present  at  their  trial,  to  confhjnt  witnesses,  and  to  participate  otherwise  in  the  pro- 
ceedings. No  groups  are  barred  from  testifying,  and  all  testimony  is  treated  alike. 
Trials  are  public  and  are  conducted  fairly,  with  no  oflicial  intimidation.  Defendants 
have  the  right  to  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  ^vemment  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — ^Although  the  ofiicial  state  religion  is  Lutheran,  the  Con- 
stitution provides  for  freedom  of  religion,  and  the  Government  respects  this  right 
in  practice. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  Government  cooperates  with  the  U.N.  High  Conunis- 
sioner  for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 
There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee 
status. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  C:,n8titution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  iiipractice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage.  The  most  recent  elections  to  the 
Althing  (unicameral  Parliament)  were  held  on  April  8. 

There  are  no  legal  or  practical  impediments  to  women's  participation  in  govern- 
ment and  politics.  Two  of  the  four  top  governmental  positions — the  President  and 
the  Speaker  of  the  Althing — are  occupied  by  women  (both  positions  are  largely  cere- 
monial, however).  There  is  an  active  feminist  political  party,  the  Women's  List, 
which  won  3  of  63  seats  in  the  1995  parliamentary  elections. 

Section  4.  Governmental  Attitude  Regarding  International  and  NongovernmenccU  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  iindixigs  on  human  rights  cases.  Government  oflicials 
are  generally  cooperative  end  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  culture  of  the  ethnically  homogeneous  papulation  is  strongly  egalitarian  and 
opposed  to  discrimination  based  on  any  of  these  factora.  Government  legislation  and 
practice  generally  reflect  this  attitude,  but  credible  i-eports  indicate  that  both  the 
police  and  the  court  system  are  hostile  or  indifferent  to  rape  victims  (see  below). 

Women. — Violence  against  women  received  increasing  public  attention,  due  largely 
to  the  efforts  of  the  Women's  List  political  movement,  which  continued  to  raise  it 
in  political  debate.  A  public  women  s  shelter  offers  protection  to  approximately  350 
women  and  180  children  per  year;  these  figures  ai-e  virtually  the  same  as  in  1994, 
indicating  a  leveling  off  of  an  initial  surge  in  demand  for  services  of  the  shelter. 
There  is  also  a  rape  trauma  center  sponsored  and  operated  by  women's  organiza- 
tions; some  400  women  and  children  annually  seek  assistance  there.  Both  facilities 
are  funded  by  national  and  municipal  governments  and  private  contributions.  The 
Reylgavik  City  Hospital  emergency  ward  now  has  an  all-female  staff  to  care  for  rape 
victims. 

Studies  indicate  that  only  a  small  percentage  of  cases  involving  domestic  violence 
or  sexual  abuse  (rape,  attempted  rape,  or  harassment)  are  reported  to  the  police. 
Women's  organizations  assert  that  both  the  state  investigative  police  and  the  court 
system  ai*  hostile  or  indifferent  to  victims  of  domestic  violence  or  sexual  abuse;  that 
female  victims  who  lodge  charges  of  such  offenses  are  often  subjected  to  humiliating 
police  interrogation;  ana  that  judges  are  unduly  lenient  with  sex  offenders  (the  typi- 
cal prison  term  for  a  convicted  rapist  is  1  or  2  years).  The  police  have  introduced 
a  program  to  train  officers  in  correct  interrogation  procedures,  and  other  govern- 
ment agencies  are  paying  closer  attention  to  the  problem  of  violence  against  women. 
In  September  an  aU-mare  committee,  working  under  the  auspices  of  the  Social  Af- 
fairs Ministry,  launched  a  2-week  campaign,  "Men  against  Violence,"  highlighting 
men's  responsibility  for  the  majority  of  domestic  and  sexual  violence,  and  sponsoring 
seminars  on  the  problem  and  ways  to  eliminate  it. 

Major  economic  and  political  institutions  remain  male-dominated.  Legislation  re- 
quiring equal  pay  for  equal  work  is  evidently  not  being  adequately  implemented. 
Studies  have  consistently  revealed  an  average  difference  of  40  percent  in  the  earn- 
ings of  men  and  women  in  comparable  jobs;  when  allowance  is  made  for  the  longer 
average  working  hours  (and  overtime)  among  men,  there  remains  a  20-percent  gap. 

Since  1991  complaints  regarding  the  Equal  Rights  Law  have  been  referred  to  a 
special  committee  under  the  Equal  Rights  Affairs  Office  of  the  Ministry  of  Social 
Affairs.  The  committee  has  only  advisory  powers,  and  its  recommendations  to  any 
employer  d.o  not  have  the  force  of  law.  Only  a  few  complaints  have  been  made  to 
the  committee.  Women's  groups  speculate  that  many  women  are  reluctant  to  come 
forward  with  complaints  in  Iceland's  small,  intimate  communities  and  traditionally 
stoic  culture.  Also,  Iceland's  largely  male-led  labor  unions  have  not  actively  sup- 
ported individual  women  who  wish  to  exercise  their  right  to  take  action  on  such 
matters. 

Children. — Great  respect  for  children's  rights  is  evident  in  the  law  and  in  govern- 
ment policy.  In  1994  the  Government  created  the  Office  of  the  Children's  Ombuds- 
man in  the  Prime  Ministry,  with  a  mandate  to  protect  children's  rights,  interests, 
and  welfare  by,  among  other  things,  exerting  innuence  on  legislation,  government 
decisions,  and  public  attitudes.  Some  international  custody  cases  involving  Iceland- 
ers have  been  complicated  by  the  fact  that,  although  Iceland  is  a  signatory  to  the 
Hague  Convention  on  Child  Abduction,  it  has  not  been  brought  into  lorce.  'The  For- 
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eign  Minister  opined  that  Iceland's  practices  in  this  area  lay  it  open  to  criticism  for 
possible  violations  of  human  ri^ts.  In  1994  the  Foreign  Minister  submitted  a  bill 
in  the  Parliament  to  bring  the  Convention  into  force,  but  it  was  not  voted  on  before 
the  end  of  the  session.  The  bill  was  reintroduced  early  in  the  new  parliamentary 
term,  whidi  began  in  October. 

People  With  Disabilities. — Disabled  individuals  are  not  subject  to  discrimination 
in  employment,  education,  or  provision  of  other  state  services.  The  Government  has 
legislated  accessibility  to  pubUc  buildings  for  the  disabled. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  make  extensive  use  of  the  right  to  establish 
organizations,  draw  up  their  own  constitutions  and  rules,  choose  their  own  leaders 
and  policies,  and  publicize  their  views.  The  resulting  organizations  are  not  con- 
trolled by  the  Government  or  any  single  political  party.  Unions  take  active  part  in 
Nordic,  European,  and  international  trade  union  bodies.  With  the  exception  of  lim- 
ited categories  of  workers  in  the  public  sector  whose  services  are  essential  to  public 
health  or  safety,  unions  have  had  and  used  the  ri^t  to  strike  for  many  years.  Some 
76  percent  of  all  eligible  workers  belong  to  unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  are  no  impediments  to 
union  membership  in  law  or  in  practice.  Virtually  all  unions  exercise  their  right  to 
bargain  collectively.  The  central  labor  and  management  organizations  periodically 
negotiate  collective  bargaining  agreements  that  set  nationwide  standards  and  spe- 
cific terms  for  workers'  pay,  workhours,  and  other  conditions.  The  Government  often 
plavs  a  role  in  the  negotiations,  and  sometimes  undertakes  commitments  in  order 
to  bring  the  two  sides  together.  Labor  courts  effectively  adjudicate  disputes  over 
contracts  and  over  the  ri^ts  provided  for  in  the  1938  Act  on  Trade  Unions  and  In- 
dustrial Disputes,  which  prohioits  antiunion  discrimination. 

By  law,  employers  found  guUty  of  antiunion  discrimination  are  required  to  rein- 
state workers  fired  for  union  activities.  In  practice,  the  charges  are  difiicult  to 
prove. 

In  June  1993,  the  European  Court  of  Human  Rights  ruled  that  the  Government 
had  violated  the  11th  article  of  the  European  Human  Rights  Charter,  concerning 
the  right  of  free  association,  by  obliging  taxi  drivers  to  be  members  of  a  union.  The 
new  Parliament  is  continuing  to  consider  legislation  to  comply  with  this  judgment. 

There  are  no  export  processing  or  other  special  economic  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  law,  and  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  remiires  children  to  at- 
tend school  until  the  age  or  16  and  prohibits  employment  of  children  under  that  age 
in  factories,  on  ships,  or  in  other  places  that  tire  hazardous  or  require  hard  labor. 
This  prohibition  is  observed  in  practice.  Children  age  14  or  15  may  be  employed 
part-time  or  during  school  vacations  in  light,  nonhazardous  work;  their  workhours 
must  not  exceed  the  ordinary  workhours  of  adults  in  the  same  occupation.  The  Oc- 
cupational Safety  and  Health  Administration  enforces  child  labor  regulations. 

e.  Acceptable  Conditions  of  Work. — Although  there  is  no  minimum  wage  law, 
union  membership  is  so  extensive  and  effective  as  to  ensure  that  labor  contracts  af- 
ford even  the  lowest-paid  workers  a  sufficient  income  for  a  decent  standard  of  living 
for  themselves  and  their  families. 

Workers  are  protected  by  laws  that  effectively  ensure  their  health  and  safety  as 
well  as  provide  for  unemplojnment  insurance,  paid  vacations,  pensions,  and  reason- 
able woricing  conditions  and  hours.  The  standard  legal  workweek  is  40  hours. 
Worktime  exceeding  8  hours  in  a  workday  must  be  compensated  as  overtime.  Work- 
ers are  entitled  to  10  hours  of  rest  within  each  24-hour  period  and  to  a  day  off  every 
week.  Under  defined  special  circumstances  the  10-hour  rest  period  can  be  reduced 
to  8,  and  the  day  off  can  be  postponed  by  a  week,  in  which  case  the  worker  has 
a  right  to  2  additional  hours  off  in  the  following  week. 

Kfealth  and  safety  standards  are  set  by  the  Althing  and  administered  and  en- 
forced by  the  Ministry  of  Social  Affairs  through  its  Occupational  Safety  and  Health 
Administration. 
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parliamentary  democracy  with  a  long  tradition  of  orderly  transfer  of 
jvemment  is  headed  by  a  president  and  a  prime  minister,  and  there 


Ireland  is  a 
power.  The  Government 
18  a  bicameral  parliament.  The  judiciary  is  independent. 
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The  national  poUce  are  under  the  effective  civilian  control  of  the  I^iinister  of  Jus- 
tice, and  have  sole  responsibility  for  inteinal  security.  Irelead's  principal  internal 
security  concern  has  been  to  prevent  the  spillover  of  terrorist  violence  irom  North- 
em  Ireland.  In  February  the  Government  lifted  a  19-year-oId  state  of  emergency  in 
response  to  cease-fires  by  the  Irish  Republican  Army  (IRA)  and  loyalist 
paramilitaries.  A  1976  law  that  gave  the  defense  forces  search  and  an-sst  powers 
under  certain  circumstances  was  also  allowed  to  lapse.  But  the  Special  Criminal 
Court — a  nonjury  court  set  up  in  1972  to  address  the  problem  of  iury  intimidation 
in  paramilitary  cases — remains  in  place  and  continues  to  be  usea  sporadically  de- 
spite the  cease-fires.  Under  the  1939  Offenses  Against  the  State  Act,  the  Director 
of  Public  Prosecutions  can  have  any  case  tried  by  the  Special  Criminal  Court  simply 
by  certiiying  that  the  ordinary  courts  are  "inadequate"  to  deal  with  it. 

Iceland  has  an  open,  market-baaed  economy  that  is  hi,8;hly  dependent  on  inter- 
naticnai  trade.  It  is  a  large  net  recipient  of  funds  from  the  European  Union  (EU) 
designed  to  raise  per  capita  gross  national  product  to  the  EU  average.  Despite 
strong  economic  growth  over  the  past  few  years,  unemployment  remains  nigh  at  ap- 
proximately 15  percent. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  Human 
rights  problems  arise  primarily  from:  the  continuation  of  emergency  le^slaticn  and 
the  non-jury  court;  prison  overcrowding  and  substandard  prison  facilities;  discriiai- 
n&tion  and  violence  against  women;  abuse  of  children;  occasional  censorship  of  films, 
books,  and  periodicals,  and;  a  lack  of  explicit  antidiscrimination  legislation,  espe- 
cially in  relation  to  persons  with  disabilities  and  "travelers"  (Gypsies). 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
ether  extrajudicial  kilUngs. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  oflicials  employed 
them. 

Ireland  has  a  low  incarceration  rate  (65  inmates  per  100,000  population),  and  the 
prison  regime  is  generally  liberal.  However,  the  physical  infrastructure  of  many 
prisons  is  barely  adequate:  facilities  are  plagued  by  chronic  overcrowding,  requiring 
doubling  up  in  many  single-person  cells.  Almost  all  of  the  country's  12  prisons  are 
housed  in  very  old  buildmgs  that  were  built  originally  for  other  uses;  p.s  a  result, 
less  than  half  the  cells  have  toilets  and  running  water.  The  medical  facilities  and 
the  standard  of  hygiene  at  Mountjoy  prison,  the  country's  largest  prison,  were  re- 
cently described  by  the  prison's  visiting  committee  as  "totally  unsatisfactory."  There 
is  no  separate  prison  facility  for  the  small  number  of  women  inmates,  and  no  seg- 
i-egation  of  juveniles  (persons  17  to  20  years  of  age)  from  adult  prisoners.  The  law 
also  allows  those  ages  15  and  16  to  be  sent  to  adult  prison  if  a  court  determines 
that  they  are  "unruly,"  although  in  practice,  that  happens  infrequently. 

Since  last  year's  cease-fire  by  the  IRA,  the  Government  has  granted  early  release 
to  36  "Republican"  paramilitary  prisoners.  Some  42  "subversive"  prisoners  remain 
in  custody  at  a  special  facility  in  Portlaoise  prison.  Conditions  for  these  inmates  are 
the  same,  if  not  better,  than  those  for  the  general  prison  pnopulation.  A  handiul  of 
prisoners  who  belong  to  a  fringe  Republican  group  (the  Irish  National  Liberation 
Army — INLA)  conducted  a  short  hunger  strike  to  protest  what  they  considered  to 
be  unequal  treatment  compared  to  other  Republican  inmates,  but  this  was  quickly 
defused.  Even  if  most  of  the  remaining  Republican  prisoners  are  released  early  as 
part  of  the  Northern  Ireland  peace  process,  the  number  involved  is  too  small  to  have 
an  appreciable  impact  on  the  prison  overcrowding  problem. 

In  July  the  Government  ratified  the  Council  of  Europe  Convention  on  the  Trans- 
fer of  Sentenced  Persons,  v/hich  could  actually  exacerbate  the  overcrowding  problem. 
The  number  of  potential  transfers  to  Ireland  is  far  higher  than  the  number  of  poten- 
tial transfers  out.  While  there  are  about  180  foreign  nationals  in  Irish  jails,  there 
are  an  estimated  600  Irish  nationals  eligible  to  return  to  Ireland  under  the  Conven- 
tion. 

In  June  1994,  the  Government  published  a  5-year  plan  for  dealing  with  the  prison 
overcrowding  problem,  entitled  "The  Management  of  Offenders."  But  human  rights 
observers  are  skeptical  that  the  Government's  plan  will  lead  to  the  end  of  the 
present  chronic  overcrowding  or  to  any  radical  improvement.  Due  to  a  budget  short- 
fall, the  Government  in  July  postponed  plans  to  build  two  new  prisons  to  address 
these  problems. 
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d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  stipulates  that  no  per- 
son shall  be  deprived  of  personal  liberty  without  due  process  under  the  law.  A  de- 
tainee has  the  right  to  petition  the  High  Court,  which  is  required  to  order  release 
unless  it  can  be  shown  tnat  the  person  is  being  detained  in  accordance  with  the  law. 
Under  the  1984  Criminal  Justice  Act,  the  maximum  period  of  detention  for  ques- 
tioning in  most  cases  is  12  hours — plus  a  possible  extension  of  8  hours  overnight 
to  allow  a  detainee  to  sleep. 

Detention  without  diarge  is  permitted  for  up  to  48  hours,  however,  in  cases  cov- 
ered by  the  1939  Offenses  Against  the  State  Act.  This  Act  allows  police  to  arrest 
and  detain  for  questioning  anyone  suspected  of  committing  a  "scheduled  offense," 
i.e.,  one  involving  firetirms,  explosives,  or  membership  in  an  unlawful  organization. 
Although  the  stated  purpose  of  the  Act  is  to  "prevent  actions  and  conduct  calculated 
to  undermine  public  order  and  the  authority  of  the  state,"  it  is  not  restricted  to  sub- 
versive offenses.  Therefore,  the  police  have  broad  arrest  and  detention  powers  in 
any  case  involving  firearms. 

The  Act  also  provides  for  the  indefinite  detention,  or  internment,  without  trial  of 
any  person  who  is  engaged  in  activities  which  are  "prejudicial  to  the  preservation 
of  puoUc  peace  and  order  or  to  the  security  of  the  state."  While  this  power  has  not 
been  invoked  since  the  late  1950's,  the  Government  could  do  so  by  simply  issuing 
a  proclamation. 

There  are  no  provisions  for  the  1939  Offenses  Against  the  State  Act  to  be  renewed 
annually;  it  continues  indefinitely.  The  Government,  however,  hsis  pledged  to  "care- 
fully review  all  legislation  and  court  arrangements  associated  with  the  management 
of  the  conflict  in  the  last  25  years." 

At  the  same  time,  the  Government  is  moving  to  broaden  the  circumstances  under 
which  extended  detention  without  charge  is  allowed.  In  July  it  approved  counter- 
narcotics  proposals  which  include  a  provision  for  detention  for  up  to  7  days  in  cases 
involving  drug  trafficking.  To  hold  a  suspected  drug  trafficker  for  more  than  48 
hours,  however,  the  police  would  have  to  seek  a  judge  s  approval.  Legislation  imple- 
menting this  new  measure  is  expected  in  early  1996. 

The  authorities  do  not  impose  exile. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  courts  are  independent  in  practice.  The  Constitution  also  provides  for 
a  fair  public  trial,  and  this  is  honored  by  the  legal  system. 

Jury  trial  is  the  norm.  The  accused  generally  may  choose  his  or  her  attorney.  For 
indigents,  the  State  assumes  the  cost  of  counsel.  Judges  are  appointed  by  the  Presi- 
dent on  the  advice  of  the  Government.  The  judicial  system  includes  23  district 
courts,  8  circuit  courts,  the  High  Court,  the  Court  of  Criminal  Appeal,  and  the  Su- 
preme Court.  Most  criminal  cases  are  prosecuted  by  the  Director  of  Public  Prosecu- 
tions, a  State  official  with  semiautonomous  status. 

However,  the  Constitution  explicitly  allows  "special  courts"  to  be  created  when 
"ordinary  courts  are  inadequate  to  secure  the  effective  administration  of  justice  and 
the  preservation  of  public  peace  and  order."  In  1972,  under  the  1939  Offenses 
Against  the  State  Act,  the  Government  set  up  a  nonjury  "Special  Criminal  Court" 
(^C)  to  try  the  "scheduled  offenses,"  i.e.,  ones  involving  firearms,  explosives,  or 
membership  in  an  unlawful  organization.  Largely  a  reaction  to  the  spillover  of  para- 
military violence  from  Northern  Ireland,  the  SCC  has  been  justified  over  the  years 
as  addressing  the  problem  of  jury  intimidation  in  cases  involving  defendants  with 
suspected  paramilitary  links. 

Despite  the  cessation  of  paiamilitary  violence  in  1994,  the  SCC  remains  in  place 
and  continues  to  be  used.  Far  fewer  cases  are  handled  by  the  SCC  than  during  the 
"troubles,'  but  it  has  been  used  in  1995  to  deal  with  narcotics  traffickers  and  other 
offenses  deemed  threatening  to  the  State.  In  1995  at  least  nine  persons  have  been 
convicted  by  the  SCC.  In  addition  to  the  "scheduled  offenses,"  the  Director  of  Public 
Prosecutions  can  have  any  case  tried  by  the  Special  Criminal  Court  by  simply  cer- 
tifying that  the  ordinary  courts  are  "inadequate"  to  deal  with  it.  In  October  the  High 
Court  rejected  a  challenge  to  the  continued  existence  of  the  Special  Criminal  Court 
and  upheld  the  Director  of  Public  Prosecution's  discretion  to  bring  any  case  it  choos- 
es before  the  Court. 

In  lieu  of  a  jury,  the  Special  Criminal  Court  usually  sits  as  a  three-judge  panel. 
Its  verdicts  are  by  majority  vote.  Rules  of  evidence  are  essentially  the  same  as  in 
regular  courts,  except  that  the  sworn  statement  of  a  police  chief  superintendent 
identifying  the  accused  as  a  member  of  an  illegal  organization  is  accepted  as  prima 
facie  evidence.  In  1994,  for  example,  Paul  Walsh  was  convicted  of  ERA  membership 
by  the  Court  on  the  basis  of  a  chief  superintendent's  opinion  and  his  possession  of 
freely  available  posters  and  books  and  a  notebook  in  wnich  he  had  written:  "Hi  ho, 
hi  ho,  I  am  a  Provo.  I  woric  all  day  for  the  IRA."  Sessions  of  the  SCC  are  usually 
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public,  but  the  judge  may  exclude  certain  persons  other  than  journalists.  Appeals 
irom  the  SCC  are  only  allowed  on  points  oi  law  or  against  the  sentenced  imposed. 

There  were  no  reports  of  political  prisoners. 

f  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  Su- 
preme Court  has  aflirmed  that,  although  not  specifically  provided  for  in  the  Con- 
stitution, the  inviolability  of  personal  privacy,  family,  and  nome  must  be  respected 
in  law  and  practice.  This  is  fully  honored  by  the  Government. 

The  Constitution  currently  provides  that  the  State  shall  enact  no  law  permitting 
divorce,  but  a  referendum  to  remove  this  ban  passed  by  a  narrow  margin  on  Novem- 
ber 24.  The  High  Court  is  to  consider  a  challenge  to  the  validity  of  the  referendum 
in  1996.  If  the  results  are  upheld,  the  Government  plans  to  introduce  legislation  in 
1996  allowing  courts  to  grant  divorces. 

Article  40  of  the  Constitution  requires  the  State  to  ".  .  .  respect  .  .  .  defend  and 
vindicate  .  .  ."  the  ^^^^  ^  ^^^  °^  ^'^  uabom,  "with  due  regard  to  the  equal  right 
to  life  of  the  mother.  But  in  1992,  following  the  controversial  case  of  a  14-year-old 
rape  victim  who  was  barred  from  traveling  to  the  United  Kingdom  for  an  abortion, 
voters  approved  constitutional  amendments  specifjyring  that  the  State,  in  protecting 
the  unborn,  could  not  limit  travel  to  other  countries,  or  limit  access  to  information 
relating  to  services  lawfully  available  in  other  countries.  An  abortion  information 
bill  implementing  the  new  constitutional  provision  became  law  in  1995.  The  law 
draws  a  distinction  between  "information"  and  "referral,"  prohibiting  any  doctor  or 
agency  from  making  an  appointment  at  a  foreign  abortion  clinic  on  behalf  of  a 
woman.  The  law  also  prohibits  the  provision  of  abortion  information  by  billboards, 
public  notices,  or  unsolicited  lefiilets. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  individuals  with  the 
right  to  "express  freely  their  convictions  and  opinions.  Freedom  of  the  press,  how- 
ever, is  subject  to  the  qualification  that  it  not  \jndermine  public  order  or  morality 
or  the  authority  of  the  stat-?."  Publication  or  utterance  of  "blasphemous,  seditious, 
or  indecent  matt-er"  is  prohibited.  While  the  press,  in  practice,  operates  freely,  the 
1961  Defamation  Act  (which  puts  the  onus  on  newspapers  and  periodicals  accused 
of  libel  to  prove  defamatory  words  are  true)  and  the  1963  Official  Secrets  Act  (which 
gives  the  State  wide  scope  to  prosecute  unauthorized  disclosures  of  sensitive  govern- 
ment information)  are  oelieved  to  result  in  some  self-censorship.  In  December  a 
newspaper  was  found  guilty  by  the  Dublin  district  court  of  breaching  the  Official 
Secrets  Act.  The  newspaper  and  its  reporter  were  fined  for  publishing  confidential 
police  information  concerning  a  planned  bank  ix)bbery  after  the  crime  had  been  com- 
mitted. The  newspaper  planned  to  appeal  the  verdict. 

Mor&  than  70  hbel  ad,ions  against  newspapers  and  other  publications  were  pend- 
ing belbre  the  courts;  the  National  Newspapers  Association  of  Ireland  estimated 
that  libel  awards  and  related  legal  bills  co.st  its  members  about  $8  million  (5  million 
Irish  pounds)  per  year.  The  Government  has  proposed  a  freedom  of  information  act 
to  adoress  some  of'^these  problems. 

Broadcasting  remains  mostly  state  controlled,  but  under  the  1988  Radio  and  Tele- 
vision Act,  private  sector  broadcasting  is  growing.  There  are  now  several  flourishing 
independent  radio  stations,  and  a  franchise  for  an  independent  television  station  is 
under  negotiation.  A  Broadcasting  Complaints  Commission  oversees  standards  and 
investigates  complaints  about  programming.  The  196G  Broadcasting  Act  empowers 
tho  Government  to  prohibit  the  state-owned  radio  and  television  network  from 
broadcasting  any  matter  that  is  "likely  to  promote  or  incite  to  crime  or  which  would 
tend  to  undemune  the  authority  of  the  state."  It  was  on  this  basis  that  the  Govern- 
ment banned  Sinn  Fein  (the  legal  political  front  of  the  IRA)  from  the  sir  waves  from 
1971  to  1994. 

Films  and  videos  must  be  screened  and  classified  by  the  Office  of  the  Film  Censor 
before  they  can  be  ahown  or  sold.  Distributors  must  pay  a  fee  averaging  about 
$1,600  (1,000  Irish  pounds)  per  film,  which  is  used  to  finance  the  censer's  Office. 
Under  the  1923  Censorship  of  Films  Act,  the  censor  has  the  authority  to  cut  or  ban 
any  film  that  is  "indecent,  obscene  or  blasphemous"  or  which  tends  to  "inculcate 

Erinciples  contrary  to  public  morality  or  subversive  of  public  morality."  There  has 
een  a  diminishing  use  of  this  broad  power  in  recent  years:  in  1994  only  3  of  the 
343  films  reviewed  by  the  censor  were  banned.  A  similarly  small  number  of  films 
were  prohibited  in  19i95.  Decisions  of  the  censor  can  be  appealed  to  a  nine-member 
appeal  board,  but  neither  the  censor  nor  the  appeal  boartl  is  required  to  hear  ail- 
ments or  evidence  in  public  or  to  state  reasons  for  its  decisions. 

Books  and  periodicals  are  also  subject  to  censorship.  The  1946  Censorship  of  Pub- 
lications Act  calls  for  a  five-member  board  to  examine  publications  referrea  to  it  by 
the  customs  service  or  a  member  of  the  general  public.  They  can  also  examine  books 
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or  periodicals  on  their  own  initiative.  The  board  can  prohibit  the  sale  of  any  publica- 
tion that  it  judges  to  be  indecent  or  obscene.  In  1S^4,  16  books  and  2  periodicals 
were  prohibited.  However,  the  ban  on  Playboy  magazine,  which  had  been  in  effect 
since  the  early  1960*8,  was  lifted  in  1995. 
Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  citi- 
zens with  the  right  to  "assemble  peaceably  and  without  arms"  and  to  form  associa- 
tions and  unions.  However,  it  also  allows  the  State  to  "prevent  or  control  meetings" 
which  are  "calculated  to  cause  a  breach  of  the  peace  or  to  be  a  danger  or  nuisance 
to  the  general  public."  Under  the  1939  Offenses  Against  the  State  Act,  it  is  unlawful 
to  hold  any  public  meeting  on  behalf  of,  or  in  support  of,  an  illegal  organization. 
In  practice,  however,  the  Government  has  been  Uberal  in  allowing  public  meetings 
and  assemblies,  even  by  groups  associated  with  illegal  terrorist  organizations,  such 
as  the  IRA. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  does  not  hamper  the  teaching  or  practice  of  any  faith.  Even  though  Ire- 
land is  overwhelmingly  Roman  Catholic,  there  is  no  state  religion.  However,  almost 
all  primary  and  secondary  schools  are  denominational,  managed  and  controlled  by 
the  Catholic  Church.  Religious  instruction  is  an  integral  part  of  the  curriculum,  but 
there  are  provisions  for  parents  to  exempt  their  children  from  such  instruction.  The 
Minister  of  Education  published  a  white  paper  in  1995  proposing  sweeping  edu- 
cational reforms,  including  that  schools  be  brou^t  under  state  ownership  and  that 
the  number  of  religious  trustees  on  school  boards  be  reduced. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  is  complete  freedom  of  movement  within  the  country,  as  well  as 
freedom  to  engage  in  foreign  travel,  emigration,  and  voluntary  repatriation. 

Ireland  currently  has  no  domestic  law  dealing  with  the  status  of  refugees  or  the 
procedures  to  be  followed  when  a  person  applies  for  asylum.  As  result,  the  legal 
rights  and  protections  for  asylum  seekers  and  refugees  are  tenuous.  Ireland  imple- 
ments its  obligations  under  the  1951  Convention  Relating  to  the  Status  of  Refugees 
on  an  administrative  basis.  Specific  administrative  procedures  for  the  determination 
of  refugee  status  were  drawn  up  in  1985  in  consultation  with  the  U.N.  High  Com- 
missioner for  Refugees;  in  1992  the  Supreme  Court  ruled  that  these  procedures 
were  binding  on  the  Minister  of  Justice.  But  as  the  number  of  asylum  seekers  has 
increased  (from  only  31  in  1990  to  259  in  the  first  9  months  of  1995),  these  adminis- 
trative procedures  have  proved  inadequate.  In  particular,  there  have  been  com- 
plaints of  long  delays  and  a  lack  of  transparency  in  decisions  concerning  refugee  sta- 
tus. The  Government,  however,  has  moved  to  address  these  shortcomings  by  intro- 
ducing legislation  that  would  put  provisions  for  dealing  with  refugees  on  a  statutory 
basis. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  constitutional  requirement  that  parliamentary  elections  be  held  at  least  every 
7  years  has  always  been  met.  Suffrage  is  universal  for  citizens  over  age  18,  and  bal- 
loting is  secret.  Several  political  parties  have  seats  in  the  bicameral  Parliament. 
Members  of  the  Dail  (House  of  Representatives) — the  chamber  that  carries  out  the 
main  legislative  functions — are  popularly  elected;  in  the  Seanad  (Senate),  sonae 
members  are  elected  and  some  are  appointed  by  various  bodies.  The  President  is 
popularly  elected  for  a  7-year  term  and  is  limited  to  two  terms.  An  appointed  Coun- 
cil of  State  serves  as  an  advisory  body  to  the  President. 

Women  are  underrepresented  in  government  and  politics.  Althou^  a  woman  is 
President,  only  22  of  the  166  deputies  in  the  Dail  and  8  of  the  60  Senators  are 
women.  Of  the  22  legislative  committees,  the  only  one  chaired  by  a  woman  is  the 
Joint  Committee  on  Women's  Rights.  Two  of  the  15  government  ministers  are 
women,  as  are  4  of  the  17  junior  ministers.  While  women  participate  in  all  depart- 
ments of  government,  they  are  underrepresented  at  senior  levels.  Women  hold  about 
30  percent  of  all  public-sector  jobs. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  principal  independent  organization  monitoring  domestic  human  ri^ts  prob- 
lems, the  Irish  Council  for  Civil  Liberties,  operates  without  hindrance  from  the  CJov- 
emment.  The  Government  is  open  to  investigation  of  human  rights  abuses  by  inter- 
national or  other  nongovernmental  organizations. 


900 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Except  as  regards  employment,  neither  the  Constitution  nor  the  law  prohibits  dis- 
crimination on  the  basis  of  disability,  race,  sex,  language,  or  social  status.  To  ad- 
dress these  and  other  shortcomings  m  Irish  civil  law,  the  Government  in  1993  cre- 
ated the  Department  of  Equality  and  Law  Reform.  The  Department  is  currently 
drafting  an  equal  status  bill  to  prohibit  discrimination  in  employment,  education, 
and  in  the  provision  of  goods,  facilities,  and  services;  once  adopted  into  law,  this  leg- 
islation will  allow  Ireland  to  ratify  the  U.N.  International  Convention  on  the  Elimi- 
nation of  AU  Forms  of  Racial  Discrimination.  The  Constitution,  as  amended,  already 
forbids  state  promotion  of  one  religion  over  another  and  discrimination  on  the 
grounds  of  religious  profession,  beUefVor  status. 

Women. — There  have  been  no  systematic  studies  of  violence  against  women,  but 
indications  are  that  it  is  significant.  Women's  Aid,  a  private  organization,  reported 
that  from  January  to  October  it  had  received  more  than  8,000  phone  calls  from 
women  claiming  abuse  compared  to  6,000  calls  for  all  of  1994.  The  Rape  Crisis  Cen- 
ter reported  that  it  had  received  more  than  1,000  phone  calls  in  1995  from  women 
claiming  they  had  been  raped.  The  Center  estimates  that  only  29  percent  of  rape 
victims  report  the  crime  to  ^lice,  and  that  only  17  percent  of  those  go  to  trial.  A 
1990  act  criminalized  rape  within  marriage  and  provided  for  free  legal  advice  to  the 
victim. 

Another  indication  of  the  extent  of  violence  against  women  is  the  number  of  appli- 
cations for  barring  orders.  In  1994  there  were  approximately  4,400  applications  for 
orders  to  bar  the  husband  from  the  family  home.  The  Government  in  1995  intro- 
duced a  domestic  violence  bill  that  would  strengthen  barring  and  protection  orders 
and  that  would  give  the  police  new  powers  of  arrest  to  deal  with  these  cases. 

Discrimination  against  women  in  the  workplace  is  unlawful,  but  inequalities  per- 
sist regarding  pay  and  promotions  in  both  the  public  and  the  private  sectors.  Work- 
ing women  are  also  hampered  by  the  lack  of  adequate  child-care  facilities.  In  1990 
the  Government  established  the  second  Commission  on  the  Status  of  Women,  which 
published  its  recommendations  in  early  1993;  the  Government  pledged  to  implement 
them,  including  a  requirement  that  at  least  40  percent  of  all  public  appointees  be 
women.  One  of  the  recommendations  was  achieved  in  1994  when  the  Maternity  Pro- 
tection Act  was  passed,  providing  a  woman  14  weeks  of  maternity  leave  and  the 
ridit  to  return  to  her  job. 

The  Anti-Discrimination  (Pay)  Act  of  1974  and  the  Employment  Equality  Act  of 
1977  provide  for  protection  and  redress  against  discrimination  based  on  gender.  The 
Employment  Equality  Agency  monitors  their  implementation.  The  number  of  cases 
brought  to  the  agency  has  fallen  in  recent  years,  but  progress  in  eliminating  the 
differential  in  earnings  has  been  modest.  In  1995  the  hourly  industrial  wage  for 
women  was  60  percent  of  that  received  by  men,  and  weekly  earnings  of  women  aver- 
aged 68  percent  of  the  weekly  pay  of  men. 

Children. — The  Government  is  strongly  committed  to  the  welfare  and  rights  of 
children,  as  demonstrated  by  its  ongoing  implementation  of  the  1991  Child  Care 
Act.  Education  is  compulsory  for  children  age  6  to  15  years.  Among  other  things, 
the  Act  places  a  statutory  duty  on  government  health  boards  to  identify  and  help 
children  who  are  not  receiving  adequate  care  and  gives  the  police  increased  powers 
to  remove  a  child  where  there  is  an  immediate  and  serious  lisk  to  health  or  welfare. 
The  Minister  of  State  (junior  minister)  for  Health  has  special  responsibility  for  chil- 
dren's policy,  including  implementation  of  the  Child  Care  Act;  by  the  end  of  1995,^ 
only  parts  of  the  Act  remained  to  be  implemented.  The  Status  of  Children  Act  of 
1987  abolished  the  concept  of  illegitimacy  and  provided  for  equal  rights  for  children 
in  all  legal  proceedings. 

In  recent  years,  sexual  abuse  of  children  has  been  receiving  increased  media  at- 
tention; the  number  of  reported  physical  abuse  cases  is  also  rising.  Surveys  suggest 
that  12  to  15  percent  of  children  experience  physical,  sexual,  or  emotional  abuse. 
In  the  wake  of^  recent  revelations  that  the  Catholic  Church  did  not  inform  authori- 
ties of  several  instances  of  sexual  child  abuse  by  clergymen,  the  (Jovemment  is  con- 
sidering making  the  reporting  of  any  suspected  child  abuse  mandatory. 

People  With  Disabilities. — ^An  estimated  15  percent  of  the  adult  population  are  dis- 
abled; 80  percent  of  those  are  unemployed.  Tiiere  is  currently  no  legislation  to  pro- 
tect disabled  persons  from  discrimination  in  employment  or  in  other  matters  or  to 
improve  their  access  to  buildings  or  transportation.  Few  public  or  private  buildings 
have  facilities  for  the  disabled.  A  commission  on  the  status  of  people  with  disabil- 
ities is  scheduled  to  report  in  April,  1996.  The  Government  is  expected  to  draw  on 
its  recommendations  in  drafting  the  Equal  Status  Bill. 

National  / Racial  / Ethnic  Minorities. — There  are  some  25,000  nomadic  people  with- 
in Ireland  who  regard  themselves  as  a  distinct  ethnic  group  called  "travelers," 
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roughly  analo^us  to  the  Gypsies  of  continental  Europe.  The  "traveling"  community 
has  its  own  history,  culture,  and  language.  The  travelers'  emphasis  on  self-employ- 
ment and  the  extended  family  distinguish  them  from  the  rest  of  Irish  society.  In 
1991  a  European  Parliament  committee  reported  that  in  Ireland,  "the  single  most 
discriminatea  against  ethnic  group  is  the  traveling  people.'"  That  remained  true  in 
1995. 

Travelers  are  regularly  denied  access  to  premises,  goods,  facilities,  and  services; 
many  restaurants  and  pubs,  for  example,  have  a  policy  of  not  serving  them.  Despite 
national  school  rules  which  provide  that  no  child  may  be  refused  admission  on  ac- 
count of  social  position,  travelers  frequently  experience  difficulties  in  enrolling  their 
children  in  school.  Of  an  estimated  3,500  traveler  families,  more  than  1,000  are  re- 
siding on  roadsides  or  on  temporary  sites  witiiout  toilets,  electricity,  or  washing  fa- 
cilities. 

Irish  society's  general  hostility  toward  travelers  is  reflected  In  occasional  acts  of 
violence.  In  September  1994,  a  traveler  family  in  county  Cork  had  their  caravan 
turned  over  and  destroyed  by  a  group  of  men  who  were  reportedly  hired  by  local 
citizens  to  drive  the  family  out.  In  a  similar  attack  in  October  1994,  a  traveler  fam- 
ily of  14  in  county  Wicklow  had  their  car  and  trailers  fire-bombed  by  local  residents. 
In  June  1995,  residents  in  county  Westmeath  blocked  one  of  the  country's  main 
roads  to  protest  a  decision  to  move  a  traveler  family  into  their  neighborhood. 

The  tense  relations  between  the  traveling  community  and  the  rest  of  Irish  society 
led  the  Government  in  1993  to  establish  a  task  force  to  study  the  problem  and  make 
recommendations.  One  of  the  main  recommendations  of  the  task  force,  which  issued 
its  report  in  July  1995,  was  that  "the  distinct  culture  and  identity  of  the  traveler 
community  be  recognized  and  taken  into  account,"  especially  in  the  context  of  the 
forthcoming  equal  status  legislation.  While  the  Government  has  consistently  con- 
demned violence  against  travellers  and  urged  local  authorities  to  provide  adequate 
halting  sites  as  required  under  the  1988  Housing  Act,  it  has  been  slow  to  enact  laws 
prohibiting  discrimination  against  travelers.  The  traveling  community  is  specifically 
addressed  in  the  1989  Prohibition  of  Incitement  to  Hatred  Act,  but  to  date,  there 
have  been  no  prosecutions  under  that  law. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  right  to  join  a  union  is  provided  for  by  law,  as 
is  the  right  to  refrain  from  joining. 

About  55  percent  of  workers  in  the  private  and  public  sectors  are  members  of 
unions.  Police  and  military  personnel  are  prohibited  from  striking,  but  they  may 
form  associations  to  represent  themselves  in  matters  of  pay,  working  conditions,  and 
general  welfare.  The  right  to  strike  is  freely  exercised  in  both  the  public  and  private 
sectors.  The  Industrial  Relations  Act  of  1990  prohibits  retribution  against  strikers 
and  union  leaders;  the  Government  effectively  enforces  this  provision  through  the 
Department  of  Enterprise  and  Employment.  In  1995  the  number  of  strikes  was  sig- 
nificantly down  from  past  years. 

The  Irish  Congress  of  Trade  Unions  (ICTU)  represents  66  unions  (including  20  in 
Northern  Ireland).  Both  the  ICTU  and  the  unions  afliliated  with  it  are  independent 
of  the  Government  and  of  the  political  parties.  Unions  may  freely  form  or  join  fed- 
erations or  confederations  and  afiiliate  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  unions  have  full  free- 
dom to  organize  and  to  engage  in  collective  bargaining.  The  Anti-Discrimination 
(Pay)  Act  of  1974  and  the  Employment  Equality  Act  of  1977  make  the  Employment 
Equality  Agency  responsible  for  oversight  of  allegations  of  antiunion  discrimination. 
If  the  Agency  is  unable  to  effect  resolution,  the  (fispute  goes  before  the  Labor  Court, 
which  consists  of  one  representative  each  for  the  employer  and  the  union,  plus  an 
independent  chairperson.  The  Unfair  Dismissals  Act  of  1977  provides  various  forms 
of  relief  in  cases  of  employers  found  guilty  of  antiunion  discrimination,  including  the 
reinstatement  of  workers  fired  for  union  activities. 

Most  terms  and  conditions  of  employment  are  determined  through  collective  bar- 
gaining, in  the  context  of  a  national  economic  pact  negotiated  every  3  years  by  "the 
social  partners,"  i.e.,  representatives  of  unions,  employers,  farmers,  and  the  (jovem- 
ment.  The  current  3-year  agreement,  entitled  "The  Program  for  Competitiveness 
and  Work,"  expires  in  1996.  As  usual,  it  establishes  standard  pay  increases  and 
fixes  a  cap  on  any  increases  subsequently  negotiated  at  local  levels. 

The  Industrial  Relations  Act  of  1990  established  the  Labor  Relations  Commission 
which  provides  advice  and  conciliation  services  in  industrial  disputes.  The  Commis- 
sion may  refer  unresolved  disputes  to  the  Labor  Court,  which  may  recommend 
terms  of  settlement  and  may  set  up  joint  employer-union  committees  to  regulate 
conditions  of  employment  and  minimum  wages  m  a  specific  trade  or  industry. 
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There  is  an  export  processing  zone  at  Shannon  airport  that  is  subject  to  the  same 
labor  laws  as  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  is  prohibited  by  law 
and  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — By  law  children  are  required  to 
attend  school  until  the  age  of  15.  The  employment  of  children  under  age  15  is  gen- 
erally prohibited  by  the  1977  Protection  of  Young  Persons  (Employment)  Act,  but 
these  age  14  are  aUowed  to  do  light  nonindustrial  work  during  school  holidays  with 
the  written  permission  of  their  parents.  They  are  limited  to  working  7  hours  per 
day  and  35  hours  per  week.  For  diUdren  age  15,  the  law  limits  work  time  to  8  hours 
per  day  and  40  hours  per  week.  For  those  age  16  or  17,  the  limits  are  9  hours  per 
day  and  45  hours  per  week.  The  Department  of  Enterprise  and  Employment  effec- 
tively enforces  these  provisions. 

e.  Acceptable  Conditions  of  Work. — There  is  no  general  minimum  wage  law,  but 
there  are  several  minimum  rates  of  pay  applicable  to  specific  industrial  sectors, 
mainly  those  with  lower-than-average  wages.  Althou^  the  lowest  of  these  minimum 
wages  would  not  be  sufficient  to  provide  a  decent  living  for  a  family  of  four,  low- 
income  families  are  entitled  to  additional  benefits  such  as  subsidized  housing  and 
children's  allowances. 

The  standard  workweek  is  39  hours.  Working  hours  in  the  industrial  sector  are 
limited  to  9  hours  per  day  and  48  hours  per  week.  Overtime  is  limited  to  2  hours 
per  day,  12  hours  per  week,  and  240  hours  in  a  year.  The  Department  of  Enterprise 
and  Emplo3rment  is  responsible  for  enforcing  four  basic  laws  dealing  with  occupa- 
tional safety  that  provide  adequate  and  comprehensive  coverage.  There  were  no  sig- 
nificant complaints  from  either  labor  or  management  regarding  enforcement  of  these 
laws.  Recent  regulations  provide  that  employees  who  find  themselves  in  a  situation 
that  presents  a  "serious,  imminent  and  unavoidable  risk"  may  absent  themselves 
without  the  employer  being  able  to  tEike  disciplinary  action. 
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Italy  is  a  longstanding  multiparty  parliamentary  democracy.  Executive  authority 
is  vested  in  the  Council  of  Ministers,  headed  by  the  President  of  the  Council  (the 
Prime  Minister).  The  Head  of  State  (the  President  of  the  Republic)  nominates  the 
Prime  Minister  after  consulting  with  leaders  of  all  political  forces  in  Parliament. 
Parliament  was  elected  in  free  and  democratic  elections  in  March  1994.  The  judici- 
ary is  independent  but  continues  to  be  subject  to  occasional  political  pressures. 

The  armed  forces  are  under  the  control  of  the  Government  and  Parliament.  There 
are  four  separate  police  forces  under  different  ministerial  or  local  authorities.  Under 
exceptional  circumstances,  the  Government  may  call  on  the  army  to  provide  secu- 
rity. The  armed  forces  were  assigned  to  patrol  along  the  southern  coastline  of  Puglia 
to  counter  illegal  immigration.  They  also  replace  the  police  in  general  guard  duties 
in  regions  with  a  high  level  of  organized  crime,  such  as  those  around  Naples  and 
in  Sicily,  thus  freeing  police  resources  for  investigative  and  related  activities.  There 
were  a  number  of  credible  reports  that  some  members  of  the  security  forces  commit- 
ted abuses. 

Italy  has  an  advanced,  industrialized  market  economy,  and  the  standard  of  living 
is  high.  Small  and  midsized  companies  employ  some  70  to  80  percent  of  the  work 
force.  Major  products  include  machinery,  textiles,  apparel,  transportation  equip- 
ment, food,  and  agricultural  products.  The  Government  owns  a  substantial  number 
of  enterprises  in  finance,  industry,  transportation,  and  services,  but  privatization  is 
moving  forward  at  a  measured  pace. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  The  law  and 
the  judiciary'  generally  provide  effective  means  of  dealing  with  instances  of  individ- 
ual abuse.  However,  there  were  problems  in  some  areas.  There  continued  to  be  re- 
ports of  police  abuse  of  detainees,  althou^  abuse  of  inmates  by  prison  guards  de- 
clined. Prisons  are  overcrowded  and  the  pace  of  justice  remains  slow.  Discrimination 
against  women,  abuse  of  children  and  discrimination  and  sporadic  violence  against 
immigrants  and  other  foreigners  are  problems.  However,  Parliament  passed  new 
legislation  to  regulate  the  often  criticized  practice  of  preventive  detention.  The  Gov- 
ernment is  taking  steps  to  combat  violence  against  women. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

Two  Turin  police  officers  were  brought  to  trial  on  manslaughter  charges  in  1994 
for  beating  a  suspect  to  death  after  his  arrest  in  December  1993.  In  January  a  court 
acquitted  both  onicers,  finding  that  the  one  officer's  use  of  physical  force  had  been 
within  the  limits  of  the  the  law.  The  suspect's  family  appealed  in  April. 

In  March  the  commandant  of  a  carabinieri  barracks  near  Padua  was  sentenced 
to  2  months'  imprisonment  for  "abuse  of  authority."  The  court  ordered  him  to  pay 
compensation  of  approximately  $6,250  (10  million  lire)  for  the  September  1993 
death  of  an  11-year-old  Romani  detainee  and  the  wounding  of  his  13-year-old  cousin. 
The  Padua  judiciary  also  convicted  a  carabinieri  officer  involved  in  the  same  death 
of  manslaughter,  'tne  court  gave  him  a  suspended  sentence  of  1  year  and  5  months' 
imprisonment.  He  was  also  ordered  to  pay  approximately  $2,175  (3.5  million  lire) 
in  compensation  to  the  child's  family.  In  September  a  court-martial  expelled  him 
from  the  carabinieri  and  gave  him  a  suspended  sentence  of  3-months'  imprisonment. 

The  case  of  an  Iranian  opposition  leader  killed  in  March  1993  remains  unsolved. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  cruel  or  degrading  punishment.  However,  there  have 
been  some  reports  of  abuse  by  police.  Amnesty  mtemational  (AI),  the  U.N.  Human 
Rights  Commission  (UNHRC),  the  UJ^.  Committee  Against  Torture,  and  the  Coun- 
cil of  Europe's  European  Committee  for  the  Prevention  of  Torture  (ECPT)  reported 
instances  in  which  police  abused  detainees  at  the  moment  of  arrest  or  during  the 
first  24  hours  in  custody,  before  detainees  saw  an  attorney  or  a  judicial  authority. 
Examples  of  mistreatment  included  kicking,  punching,  prolonged  beating  with  ba- 
tons, or  deprivation  of  food.  A  high  proportion  of  these  cases  involve  non-European 
Union  immigrants  (mostly  Africans),  Romani  people,  and  people  held  in  connection 
with  drug-related  offenses.  The  U.N.  Committee  against  Torture  and  the  UNHRC 
expressed  concern  over  a  possible  trend  towards  racism.  AI,  UNHRC,  and  the  UN 
Committee  Against  Torture  noted  that  although  authorities  routinely  investigate 
complaints  of  mistreatment  in  detention,  some  of  the  investigations  lack  thorough- 
ness. The  U.N.  Committee  and  UNHRC  also  questioned  whether  appropriate  sanc- 
tions were  imposed  on  those  found  guilty.  Italy  has  ratified  all  of  the  principal  inter- 
national instruments  prohibitingtorture  and  cruel,  inhuman,  or  degrading  treat- 
ment or  punishment,  but  the  ECPT  and  the  UNHRC  recently  recommended  that  the 
authorities  take  more  effective  steps  to  safeguard  detainees  and  inmates  from  poor 
treatment.  The  ECFT  visited  prisons  in  October  1995,  but  its  report  is  not  yet  avail- 
able. The  ECPT  first  inspected  prisons  in  March  1992.  A  report  by  AI  in  April  cited 
several  specific  instances  of  mistreatment  by  law  enforcement  and  prison  officers, 
including  the  November  1993  beating  by  three  carabinieri  police  officers  of  a  Nige- 
rian detainee.  According  to  AI,  a  court  gave  the  three  Carabinieri  a  suspended  sen- 
tence of  12  months'  imprisonment.  The  court  also  ordered  that  the  sentences  not  be 
recorded  in  the  standard  information  certificates  which  the  central  records  office 
supplies  to  third  parties. 

in  September  a  public  prosecutor  in  Rome  initiated  proceedings  against  a  police 
officer  accused  of  mistreating  a  13-year-old  in  September  1993. 

The  number  of  allegations  of  abuse  of  prisoners  by  guards  is  decreasing.  In  July 
a  court  acquitted  the  director  of  a  jail  who  had  been  charged  with  placing  in  isola- 
tion a  prisoner  whom  a  doctor  had  recommended  receive  hospitalization.  The  de- 
tainee has  appealed  the  decision. 

In  December  1994,  the  Naples  judiciary  committed  to  trial  71  prison  officials  of 
the  Secondigliano  prison,  including  the  chief  warden,  an  charges  of  mistreating 
some  300  inmates  in  early  1993.  A  court  hearing  for  65  of  the  defendants,  all  of 
them  prison  guards,  has  been  scheduled  for  early  1996.  Hearings  for  the  remaining 
six  defendants  are  yet  to  be  scheduled. 

Prison  conditions  meet  international  levels  and  would  not,  in  theory,  pose  a  seri- 
ous threat  to  life  or  health.  However,  the  prison  population  exceeds  the  maximum 
capacity  of  the  nation's  prisons  by  some  50  percent:  in  some  cases  the  number  of 
inmates  is  two  or  three  times  greater  than  capacity.  Overcrowding  creates  problems 
of  poor  sanitation  and  strains  medical  services.  AIDs  is  a  major  problem,  although 
the  law  allows  judges  to  release  prisoners  whose  detention  would  prevent  access  to 
appropriate  treatment  or  would  endanger  the  health  of  other  inmates.  According  to 
data  of  the  Association  of  Prison  Doctors,  more  than  5  percent  of  the  total  prison 
population  is  HIV  positive. 
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Inmates  engaged  in  hunger  strikes,  seeking  improvements  in  conditions.  There 
were  36  suicides  by  prisoners  as  of  September,  compared  with  51  in  1994. 

The  Government  permits  independent  monitoring  of  prison  conditions  by  par- 
liamentarians, local  human  lights  groups,  the  media,  and  other  organizations. 

d.  Arbitrary  Arrest,  Deteniion,  or  ExUe. — In  August  Parliament  passed  major  new 
legislation  on  preventive  or  investigative  detention.  The  new  law  was  a  clear  re- 
sponse to  growing  politic&l  concern  that  the  previous  law  had  allowed  excessive  use 
of  the  practice.  Public  attention  was  focused  on  the  issue  by  the  "clean  hands  inves- 
tigations." (These  were  nationwide  investigations  into  kickbacks  and  corruption, 
which  began  in  February  1992,  and  which  implicated  politicians  of  many  parties  as 
well  as  oflicials  of  private  and  public  companies.)  Many  claimed  that  investigators 
abused  preventive  detention  to  extract  confessions  or  seek  information  to  incrimi- 
nate others. 

llie  new  law  specifically  adds  that  preventive  detention  can  be  imposed  only  as 
a  last  resort,  or  if  there  is  clear  and  convincing  svidence  of  a  serious  offense,  such 
as  crimes  involving  the  maJia,  or  these  related  to  drugs,  arms,  and  subversion.  In 
these  cases,  a  maximum  of  2  years  of  preliminary  investigation  is  permitted.  Except 
in  extraordinary  situations,  preventive  custody  is  not  permitted  for  pregnant 
women,  single  parents  of  children  under  3  years  of  age,  persona  over  70  years  of 
age,  or  those  who  are  seriously  ill. 

Detainees  are  allowed  prompt  and  regular  access  to  lawyers  of  their  choosing  and 
to  family  members.  If  a  detainee  is  indigent,  the  State  provides  a  lawyer.  The  pre- 
liminary hearing  judge's  interrogation  of  an  accused  person  must  be  conducted  with- 
in 5  days,  or  the  defendant  must  be  released.  Interrogation  by  a  magistrate  of  a  per- 
son in  custody  must  be  recorded  on  video  or  audio  tape,  or  the  statements  cannot 
be  utilized  in  any  proceedings.  The  prosecutor  is  required  to  include  in  his  request 
for  preventive  measures  all  evidence  favorable  to  the  accused.  In  addition,  the  de- 
fense may  present  any  favorable  evidence  directly  to  the  court. 

Preventive  custody  can  be  imposed  only  for  crimes  punishable  by  a  maximum  sen- 
tence of  not  less  than  4  years. 

There  is  no  provision  for  baU,  but  judges  may  grant  provisional  liberty  to  suspects 
awaiting  trial.  As  a  safeguard  against  unjustified  detention,  panels  of  judges  ("lib- 
erty tribunals")  review  cases  of  persons  awaiting  trial  and  decide  whether  continued 
detention  is  warranted.  Despite  these  measures,  as  of  mid- 1995,  over  40  percent  of 
inmates  were  in  prison  because  they  were  awaiting  either  trial  or  the  outcome  of 
an  appeal,  rather  than  because  they  had  been  sentenced.  The  average  waiting  pe- 
riod for  trials  is  about  18  months,  but  can  exceed  24  months.  Preventive  detention 
thus  sometimes  runs  longer  than  the  penalty  for  the  crime.  The  Constitution  and 
law  provide  for  restitution  in  cases  of  unjust  detention. 

Punishment  by  exile  abroad  is  not  practiced,  and  the  law  prohibits  domestic  exile. 

e.  Denial  of  Fair  and  Public  Trial. — ^The  judiciary  is  formally  autonomous,  but  the 
Constitution  gives  the  Justice  Minister  the  right  to  propose  disciplinary  action 
against  magistrates.  Heated  friction  between  magistrates  and  the  Justice  Minister 
developed  in  several  cases  where  this  right  was  exercised. 

The  law  provides  for  trials  to  be  fair  and  public,  and  the  autliorities  observe  these 
provisions.  The  law  grants  defendants  the  presumption  of  innocence.  Trials  are  pub- 
lic, tmd  defendants  have  access  to  an  attoraey  sufficiently  in  advance  to  prepare  a 
defense.  Defendants  can  confront  witnesses.  All  government-held  evidence  is  nor- 
mally made  available  to  defendants  and  their  attorneys.  Defendants  can  appeal  ver- 
dicts to  the  highest  appellate  court. 

Cumbersome  procedures  slow  the  pace  of  justice.  A  revised  Code  of  Criminal  Pro- 
cedure which  took  effect  in  1989  sought  to  streamline  the  process,  but  it  proved  inef- 
fective. Parliament  is  working  to  amend  it. 

There  is  a  broad  public  perception  that  magistrates  are  .sometimes  swayed  by 
their  political  or  other  interests.  Since  1993,  more  thftn  200  magistrates  have  come 
under  judicial  investigation  on  charges  of  corruption,  collusion,  or  mafia-related 
crimes.  At  least  15  were  arrested  and  several  others  were  committed  to  trial.  The 
number  of  magistrates  accused  of  involvement  with  the  mafia  is  growing  with  the 
increasing  number  of  ex-mafia  members  who  are  becoming  state  witnesses. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
safeguards  the  privacy  of  the  home,  and  the  authorities  respect  this  provision. 
Searches  and  electronic  monitoring  may  be  carried  out  only  under  judicial  warrant 
and  in  carefully  defined  circumstances.  There  have  been  no  reports  of  any  other 
kinds  of  violations  of  privacy. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Pi-ess. — ^The  law  provides  for  freedom  of  speech  and  the 
press,  and  the  Government  respects  these  rights  in  practice.  An  independent  press, 
an  effective  judiciary,  and  a  functioning  democratic  political  system  combine  to  en- 
sure freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  does  not  re- 
strict the  right  of  peaceful  assembly,  including  protests  against  government  policies, 
except  in  cases  where  national  security  or  public  safety  is  at  risk.  Permits  are  not 
required  for  meetings,  but  organizers  of  public  demonstrations  must  notify  the  po- 
lice in  advance.  Professional  and  enaployer  associations  organize  and  operate  freely. 

While  allowing  general  freedom  of^  association,  the  Constitution  and  law  prohibit 
clandestine  associations,  those  that  pursue  political  aims  through  force,  that  incite 
racial,  ethnic,  or  religious  discrimination,  or  that  advocate  fascism. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  The  Government  subsidizes  the  Roman 
Catholic  Church,  the  Adventist  Church,  and  the  Assemblies  of  God  by  allowing  tax- 
payers to  elect  to  designate  a  fixed  percentage  of  their  tax  payment  to  one  or  an- 
other of  these.  In  November  1993,  tne  Buddhist  community  applied  for  the  same 
funding,  but  the  Government  has  not  yet  responded. 

Roman  Catholic  religious  instruction  is  oiTered  in  public  schools  as  an  optional 
subject.  Those  students  who  do  not  want  to  attend  the  "hour  of  religion'  may  take 
an  alternative  course.  Some  schook  allow  free  time  as  an  option. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  and  law  provide  for  these  rights,  and  the  Government 
respects  them  in  practice.  Citizens  who  leave  are  guaranteed  the  right  to  return. 
The  Constitution  forbids  deprivation  of  citizenship  for  political  reasons. 

The  Government  cooperates  with  the  UJ>I.  High  Conamissioner  for  Refugees  and 
other  humanitarian  oi^anizations  in  assisting  refugees.  Italy  usually  does  not  grant 
asylum  or  permanent  refijgee  status.  Applicants  are  granted  temporary  residence 
permits  that  must  be  renewed  periodically  and  that  carry  no  guarantee  of  future 
permanent  status.  The  Govenmient  does  not  force  applicants  to  return  to  countries 
in  which  they  presumably  would  face  persecution.  There  were  no  reports  of  forced 
expulsion  of  any  one  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

All  citizens  over  the  age  of  18  have  the  right  to  vote,  by  secret  ballot,  for  the  630 
members  of  the  Chamber  of  Deputies.  Those  over  age  25  have  the  right  to  vote  for 
315  of  the  325  members  of  the  Senate,  which  also  has  10  nonelected  members,  such 
as  former  Presidents  of  the  Republic.  Elections  must  be  held  every  5  years,  or  soon- 
er if  the  President  of  the  Republic  so  orders. 

Parliament  and  a  few  representatives  of  regional  bodies  jointly  elect  the  President 
of  the  Republic  for  a  7-year  term.  The  Constitution  states  that  the  President  need 
not  be  a  mender  of  Parliament,  but  must  be  over  age  50.  The  President  nominates 
the  Prime  Minister,  who  is  the  head  of  the  executive  and  who  in  turn  selects  the 
cabinet  members. 

There  are  no  restrictions  in  law  on  women's  participation  in  government  and  poli- 
tics. Fewer  women  than  men,  however,  are  office  holders.  In  1995  a  woman  was 
Minister  of  Foreign  Affairs  but  this  was  the  only  cabinet  position  occupied  by  a 
woman  of  the  total  of  22.  Women  hold  29  of  325  Senate  seats,  and  95  of  630  seats 
in  the  Chamber  of  Deputies,  including  its  presidency. 

Section  4.  Governmental  Attitude  Regarding  IntemationcU  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  Government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion.  Disability,  Language,  or  So- 
cial  Status 

The  law  prohibits  discrimination  on  the  basis  of  race,  sex  (except  with  regard  to 
hazardous  work — see  below),  religion,  ethnic  background,  or  political  opinion,  and 
provides  some  protection  against  discrimination  based  on  disability,  language,  or  so- 
cial status.  However,  societal  discrimination  persists  to  some  degree. 

Women. — The  law  protects  women  from  physical  abuse,  including  from  members 
of  their  family.  Spousal  rape  is  legally  regarded  the  same  as  any  other  rape.  De- 
tailed data  on  domestic  violence  are  not  available,  but  media  reports  are  common. 
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The  total  number  of  cases  filed  with  the  courts  was  866  for  1993,  869  for  1994,  and 
194  for  the  first  quarter  of  1995. 

Law  enforcement  and  court  officials  are  not  reluctant  to  bring  perpetrators  of  vio- 
lence against  women  to  iustice,  but  victims  often  do  not  press  charges  due  to  fear, 
shame,  or  ignorance  of  the  law.  In  addition,  technicalities  of  the  law  can  make  con- 
viction uncertain.  The  Government  provides  a  hot  line  through  which  abused  women 
can  obtain  legal,  medical,  and  other  assistance.  The  Government  advertises  this 
service  actively.  Women's  associations  maintain  several  shelters  for  battered  women. 

The  media  raport  cases  of  trafficking  in  women,  often  involving  forced  prostitu- 
tion. The  women  (as  well  as  their  exploiters)  are  usually  illegal  immigrants  and  are 
therefore  reluctant  to  contact  the  police.  Nevertheless,  the  police  have  been  able  to 
make  arrests  on  several  occasions. 

There  are  a  number  of  government  offices  which  work  to  ensure  women's  rights. 
The  Equal  Opportunity  Commission  is  in  the  Ofiice  of  the  Prime  Minister.  Another 
such  commission  in  uie  Labor  Ministry  focuses  on  discrimination  and  women's 
rights  in  the  workplace.  The  Labor  Ministry  has  a  counselor  who  deals  with  these 
problems  at  the  national  level,  and  similar  officials  serve  with  re^onal  and  provin- 
cial governments.  Many  of  these  counselors,  however,  have  limited  resources  for 
their  work. 

Some  laws  intended  to  protect  women  from  hazardous  work  keep  them  out  of  jobs 
(such  as  underground  work  in  mines,  qjuarries,  or  tunnels)  that  some  feel  they  can 
do.  Maternity  leave,  introduced  to  beneiit  women,  does  add  to  the  cost  of  employing 
them,  with  the  result  that  employers  sometimes  find  it  advantageous  to  hire  men 
instead. 

Women  generally  receive  lower  salaries  than  men  for  comparable  work.  They  are 
underrepresented  in  many  fields,  such  as  management  or  tne  professions  (women, 
for  example,  account  for  only  one  fourth  of  magistrates).  Women  are  laid  ofF  more 
frequently  than  men. 

While  the  law  does  not  specifically  prohibit  sexual  harassment,  labor  agreements 
covering  broad  sectors  of  the  economy,  in  both  the  private  and  public  sectors,  do  con- 
tain clauses  which  address  the  problem. 

Women  eiyoy  legal  equality  with  men  in  marriage,  property,  and  inheritance 
rid^ts. 

There  are  many  groups  actively  and  effectively  involved  in  promoting  women's 
rights.  Most  are  close  to  labor  unions  or  political  parties. 

Children. — The  Government  demonstrated  a  strcng  commitment  to  children's 
rights  and  welfare  through  well-funded  pro-ams  of  public  education  and  health 
care.  During  1995  the  Government  took  additional  steps:  (a)  the  creation  of  a  Na- 
tional Observatory  on  Minoi-s  (collecting  data  and  cases);  (b)  the  establishment  of 
a  National  Center  for  the  Protection  of  the  Child  (located  in  Florence),  and;  (c)  bet- 
ter ocordination  between  the  central  government  and  the  regions.  By  the  end  of 
1995,  the  first  report  on  minors  will  be  issued  by  the  center  in  i*  lorence. 

Societal  abuse  of  children  is  a  problem.  The  National  Statistical  Office  estimated 
that  600,000  children  below  the  age  of  15  suffered  abuse  of  some  kind  within  the 
last  2  years.  A  toll-free  number  to  help  abused  children  under  14  years  of  age  re- 
ceived 127,000  calls  in  the  period  from  November  1994  through  Nlay  1995.  Social 
workers  counsel  abused  children  and  are  authorized  to  take  action  to  protect  them, 
including  placing  them  in  shelters. 

People  Wiih  Disabilities. — A  1968  law  requires  almost  all  employers  of  35  or  more 
persons  to  staff  15  percent  of  their  workforce  with  disabled  persons,  but  as  yet  em- 
ployers have  filled  only  p.bcut  4  percent  of  their  positions  with  disabled  p-arsons. 

A  1971  law  requires  public  Duildings  to  be  made  accessible  to  the  physically 
handicapped,  but  compliance  in  schools  and  other  buildings  is  still  not  universal. 

A  1992  law  sets  forth  the  rights  of  disabled  persons,  provides  for  various  kinds 
of  assistance  to  them,  imposes  fines  on  employers  who  do  not  comply,  and  author- 
izes the  Labor  Inspectorate  of  the  Ministry  of  Labor  to  enforce  this  law.  However, 
a  seminar  in  Fsbruaiy  1994  concluded  that  this  law  had  not  yet  significantly  bene- 
fitted the  over  2  million  permanently  disabled  people  because  the  relevant  mstitu- 
tions  were  still  not  equipped  to  implement  it. 

National  / Racial  / Ethnic  Minorities. — Immigrants  and  other  foreigners  face  dis- 
crimination. Some  were  even  subjected  to  physical  attack.  The  Romani  people  en- 
counter difficulties  finding  places  for  their  groups  to  stay.  The  city  of  Rome  opened 
a  camp  for  them  in  Deceinber  1994,  and  it  now  holds  fifteen  families.  Eight  new 
camps  are  planned,  but  the  Romani  population  around  Rome  is  between  5,000  and 
6,500. 

The  Forum  of  Foreigners  continues  its  work  on  behalf  of  immigrants  and  foreign 
residents.  It  has  a  hot  line  to  report  incidents  of  violence  against  foreigners.  Other 
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nongovernmental  organizations  such  as  Caritas  provide  a  broad  range  of  assistance 
to  immigrants  throu^out  the  country. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  provides  for  the  right  to  establish  trade 
unions,  join  unions,  and  canr  out  union  activities  in  the  workplace.  Trade  unions 
are  free  of  government  controls  and  no  longer  have  formal  ties  with  political  parties. 
The  right  to  strike  is  embodied  in  the  Constitution,  and  it  is  frequently  exercised. 
A  1990  law  restricts  strikes  affecting  essential  public  services  such  as  transport, 
sanitation,  and  health.  Unions  associate  freely  with  international  trade  union  orga- 
nizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  Constitution  provides  for 
the  right  of  workers  to  organize  and  bargain  collectively,  and  these  rights  are  re- 
spected in  practice.  Bv  custom  (thou^  not  by  law),  national  collective  bargaining 
agreements  applv  to  all  workers  regardless  of  union  affiliation. 

The  law  pronibits  discrimination  by  employers  against  union  members  and  orga- 
nizers. It  requires  employers  who  have  more  than  15  employees  and  who  are  found 
guilty  of  antiunion  discrimination  to  reinstate  the  workers  affected.  In  firms  with 
less  than  15  workers,  an  employer  must  state  the  grounds  for  firing  a  union  em- 
ployee in  writing.  If  a  judge  deems  these  grounds  spurious,  he  can  order  the  em- 
ployer to  reinstate  or  compensate  the  worker. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  it  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  forbids  employment  of 
children  under  15  years  of  age  (with  some  limited  exceptions),  but  child  labor  is  stUl 
a  problem,  although  a  diminishing  one.  Dlegal  child  labor  occurs  more  frequently 
in  commercial  agriculture  than  in  other  sectors.  There  are  also  specific  restrictions 
on  employment  in  hazardous  or  unhealthful  occupations  of  males  under  age  18,  and 
females  under  age  21.  Enforcement  of  minimum  age  laws  is  effective  only  outside 
the  extensive  "underground"  economy. 

e.  Acceptable  Conditions  of  Work. — ^Minimum  wages  are  not  set  by  law  but  rather 
by  collective  bargaining  agreements.  These  specify  minimum  standards  to  which  in- 
dividual employment  contracts  must  conform.  When  an  employer  and  a  union  fail 
to  reach  agreement,  courts  may  step  in  to  determine  fair  wages  on  the  basis  of  prac- 
tice in  comparable  activities  or  agreements. 

The  law  provides  a  maximum  workweek  of  48  hours,  with  no  more  than  6  days 
worked  per  week  and  8  hours  per  day,  except  that  the  latter  can  be  exceeded  in 
some  specified  kinds  of  jobs.  Most  collective  agreements  provide  for  a  36-  to  38-hour 
workweek.  Overtime  may  not  exceed  2  hours  a  day  or  an  average  of  12  hours  per 
week. 

The  law  sets  basic  health  and  safety  standards  and  guidelines  for  compensation 
for  on-the-job  injuries.  European  Union  directives  on  health  and  safety  have  also 
been  incorporated  into  domestic  law;  some  have  already  taken  effect,  and  others  will 
enter  into  force  in  1996.  Labor  inspectors  are  from  local  health  units  or  from  the 
Ministry  of  Labor.  However,  they  are  few,  given  the  scope  of  their  responsibilities. 
Courts  impose  fines  and  sometimes  prison  terms  for  violation  of  health  and  safety 
laws. 


KAZAKSTAN 

Kazakstan  is  a  constitutional  republic  with  a  strong  presidency.  In  March,  follow- 
ing a  Constitutional  Court  decision  that  found  the  March  1994  parliamentary  elec- 
tions unconstitutional,  the  Parliament  was  dissolved.  Throughout  most  oi  1995, 
Kazakstan  had  no  legislature;  the  country  was  governed  through  decree  by  the 
President  and  Cabinet  of  Ministers.  President  Nursultan  Nazarbayev  remained  the 
country's  central  political  figure,  and  his  term  was  extended  by  referendum  until  the 
year  2000.  A  new  Constitution  was  adopted,  also  by  referendum,  that  concentrates 
power  in  the  presidency,  permitting  it  to  dominate  legislative  and  judicial  institu- 
tions. International  observers  judged  the  conduct  of  the  December  parliamentary 
elections  to  have  been  an  improvement  over  the  March  1994  elections.  However,  the 

gowers  of  the  new  Parliament  are  more  limited  than  those  of  its  predecessor.  The 
Constitution  does  not  provide  adequately  for  some  rights.  The  problem  of  corruption 
also  hindered  progress  toward  democracy  and  a  free-market  economy. 

The  Ministry  oT  Internal  Affairs  supervises  the  criminal  police,  who  are  ^orb^ 
paid  and  widely  believed  to  be  corrupt.  The  Committee  for  National  Security  (KNB, 
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successor  to  the  Soviet  KGB)  sou^t  to  legitimize  its  role  by  focusing  on  efforts  to 
combat  terrorism,  organized  crime,  and  official  corruption.  Attempts  to  build  a 
small,  modem  army  were  impeded  by  severe  financial  problems,  the  flight  of  ethnic 
Russian  officers,  widespread  draft-aodging,  and  the  orutal  hazing  of  conscripts. 
There  were  reports  of  human  ri^ts  abuses  by  members  of  the  security  forces,  in- 
cluding surveillance,  break -ins,  and  the  beating  of  an  opposition  figure. 

Kazakstan  is  rich  in  natural  resources,  chiefly  petroleum  ana  minerals,  but  its 
state-dominated  economy  continued  to  decline  in  1995.  Although  the  Government 
achieved  notable  success  (beginning  in  the  latter  half  of  1994)  in  stabilizing  the  local 
currency  (tenge)  and  slowing  inflation,  structural  reforms  lagged.  Both  the  agricul- 
tural sector,  traditionally  accounting  for  over  a  third  of  national  employment  and 
production,  and  lai^e-scale  industrial  complexes  have  been  slow  to  privatize.  The 
per  capita  gross  domestic  product  was  about  $900. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  In  its  fourth 
year  of  independence,  despite  a  number  of  challenges,  Kazakstan  has  in  place  im- 
portant elements  of  participatory  democracy.  Citizens  enjoy  basic  ri^ts  of  freedom 
of  religion,  speech  and  assembly.  Nonetheless,  the  establishment  of  democratic  insti- 
tutions suffered  a  number  of  setbacks.  The  legal  structure,  including  the  Constitu- 
tion adopted  in  August,  does  not  fully  safeguard  human  rights.  The  judiciary  re- 
mains under  the  control  of  the  President  ana  the  executive  branch,  and  corruption 
is  deeply  rooted.  The  ri^t  of  citizens  to  change  their  Government  was  infringed. 
Members  of  the  security  forces  sometimes  beat  or  otherwise  abused  detainees,  and 
prison  conditions  were  harsh  and  continued  to  deteriorate.  The  Government  gen- 
erally respected  freedom  of  speech  and  the  press,  although  the  media  practiced  self- 
censorship,  and  the  Government  maintained  control  of  printing  facilities  and  sup- 
plies. Freedom  of  assembly  is  sometimes  restricted,  and  freedom  of  association  and 
religion,  while  generally  respected,  were  sometimes  hindered  by  complicated  reg- 
istration requirements  for  organizations  and  political  parties.  The  authorities  some- 
times infringed  citizens'  right  to  privacy.  The  Government  practiced  some  positive 
discrimination  in  favor  oi  ethnic  Kazaks.  Domestic  violence  against  women  re- 
mained a  problem.  There  was  some  discrimination  against  women  and  the  disabled. 
The  Government  tried  to  limit  the  influence  of  independent  trade  unions,  both  di- 
rectly and  through  its  support  for  state-sponsored  unions. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  adopted  in  August  states  that  "no  one  must  be  subject  to  torture, 
violence,  or  other  treatment  or  punishment  that  is  cruel  or  humiliating  to  human 
dignity."  However,  there  were  credible  reports  that  police  beat  or  treated  detainees 
abusively  to  obtain  confessions.  Training  standards  for  police  are  very  low,  and  indi- 
vidual law  enforcement  officials  are  often  poorly  supervised.  Even  President 
Nazarbayev  noted  during  a  September  speech  to  the  Government  anticrime  task 
force  that  "in  people's  minds,  the  word  'police'  is  associated  with  cruelty,  arbitrari- 
ness, and  bribery.  Human  rights  monitors  alleged  that  a  former  parliamentary  dep- 
uty (and  prominent  human  ri^ts  activist)  was  badly  beaten  by  security  forces  m 
April  during  the  runup  to  the  presidential  referendum,  and  again  in  August,  after 
he  participated  in  a  demonstration  against  the  new  Constitution. 

iTison  conditions  were  harsh  and  continued  to  deteriorate,  due  to  diminishing  re- 
sources and  an  increase  in  the  number  of  persons  imprisoned.  The  Kazakstan-Amer- 
ican  Human  Rights  Bureau,  an  indepenaent  local  human  rights  group,  estimated 
that  there  were  91,000  prisoners  in  facilities  designed  for  60,000.  This  overcrowding, 
combined  wilh  an  inadequate  prison  diet  and  a  lack  of  medical  supplies  and  person- 
nel, contributed  to  the  outbreak  of  tuberculosis,  hepatitis,  and  other  diseases.  Elev- 
en thousand  prisoners  are  believed  to  suffer  from  major  illnesses.  There  were  press 
reports  about  the  death  of  several  prisoners  in  the  north  of  Kazakstan  due  to  ex- 
treme summer  heat.  Prison  guards,  who  are  poorly  paid,  steal  food  and  medicines 
intended  for  prisoners.  Violent  crime  among  prisoners  is  routine. 

F*risoner8  are  allowed  only  one  visit  every  6  months,  but  additional  visits  may  be 
granted  in  emergency  situations.  Juveniles  are  kept  in  separate  facilities.  The  Gov- 
ernment permits  monitoring  of  prison  conditions  by  local  media  and  human  rights 
groups. 

d.  Arbitrary  Arrest,  Detention,  or  Exile.— The  Government  was  in  the  process  of 
reforming  the  legal  system  throughout  1995.  Much  of  the  old  Soviet  legal  system 
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remained  in  force  while  new  laws  were  being  prepared  to  bring  the  legal  system  into 
accord  with  the  Constitution  adopted  in  August.  The  law  sanctions  pretrial  deten- 
tion. According  to  the  Constitution,  police  may  hold  a  detainee  for  72  hours  before 
bringing  charges.  After  72  hours,  police  may  continue  to  hold  the  detainee  for  10 
days  with  the  approval  of  a  prosecutor.  In  practice,  police  routinely  hold  detainees, 
with  the  sanction  of  a  prosecutor,  for  weeks  or  even  months  without  bringing 
charges. 

There  is  no  legal  provision  for  bail;  defendants  remain  in  detention  until  trial.  The 
maximum  length  of  pretrial  detention  is  1  year.  According  to  the  Constitution,  per- 
sons detained,  arrested,  or  accused  of  committing  a  crime  have  the  right  to  the  as- 
sistance of  a  defense  lawyer  from  the  moment  of  detention,  arrest,  or  accusation — 
a  right  generally  respected  in  practice.  Detainees  may  also  appeal  the  legality  of  de- 
tention or  arrest  to  trie  prosecutor  before  trial.  If  defendants  cannot  afford  an  attor- 
ney, the  Constitution  stipulates  that  the  State  wUl  provide  one  free  of  charge.  Al- 
though some  lawyers  are  reluctant  to  defend  clients  unpopular  with  the  (K)vem- 
ment,  there  were  no  reports  of  Government  reprisals  against  attorneys. 

The  Government  does  not  employ  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — Government  interference  and  pressure  com- 
promised the  court  system's  independence  throughout  1995 — a  situation  codified  in 
the  new  Constitution  s  creation  of^  a  judiciary  under  the  control  of  the  President  and 
the  executive  branch.  At  year's  end,  the  judicial  system  was  in  the  process  of  being 
restructured  to  bring  it  into  line  witli  provisions  of  the  Constitution.  In  December 
the  FVesident  issued  a  decree,  with  the  force  of  constitutional  law,  "On  Courts  and 
the  Status  of  Judges  in  the  Republic  of  Kazakstan." 

There  are  three  levels  in  the  court  system:  the  local  level,  the  oblast  (provincial) 
level,  and  the  Supreme  Court.  According  to  the  Constitution,  the  President  proposes 
to  the  upper  house  of  Parliament  (the  Senate)  nominees  for  the  Supreme  Court  (rec- 
ommencied  by  the  "Highest  Judicial  Council,"  a  body  chaired  by  the  President, 
which  includes  the  chairperson  of  the  Constitutional  Council,  the  chairperson  of  the 
Supreme  Court,  the  Procurator  General,  the  Minister  of  Justice,  senators,  judges 
and  other  persons  appointed  by  the  President).  The  President  appoints  oblast  judges 
(nominated  by  the  Highest  Judicial  Council)  and  local  level  judges  from  a  list  pre- 
sented by  the  Ministry  of  Justice,  based  on  recommendations  from  the  "Qualification 
Collegium  of  Justica,"  an  autonomous  institution  made  up  of  deputies  from  the 
lower  house  of  Parliament  (the  Majilis),  judges,  public  prosecutors,  and  others  ap- 
pointed by  the  President.  Judges  are  appointed  for  10-year  terms.  The  Constitution 
abolished  the  Constitutional  Court  and  established  a  Constitutional  Council — three 
of  its  seven  members,  including  the  chairman,  are  directly  appointed  by  the  Presi- 
dent. The  council  rules  on  election  and  referendum  challenges,  interprets  the  Con- 
stitution, and  determines  the  constitutionality  of  laws  adopted  by  Parliament. 

Local  courts  try  less  serious  crimes,  such  as  petty  theft  and  vandalism.  Oblast 
courts  handle  more  serious  crimes,  such  as  murder,  grand  theft,  and  organized 
criminal  activities.  The  oblast  courts  may  also  handle  cases  in  rural  areas  where 
no  local  courts  are  organized.  Judgments  of  the  local  courts  may  be  appealed  to  the 
oblast-level  courts,  while  those  of  the  oblast  courts  may  be  appealed  to  the  Supreme 
Court.  A  special  Arbitration  Court  handles  disputes  between  state  enterprises. 
There  is  also  a  military  court.  According  to  the  December  decree,  specialized  and 
extraordinary  courts  can  also  be  created— for  example,  economic,  taxation,  family, 
juvenile,  and  administrative  courts — which  have  the  status  of  oblast  and  local 
courts.  The  Constitution  and  existing  law  establish  the  necessary  procedures  for  a 
fair  trial.  Trials  are  public,  with  the  exception  of  instances  in  which  an  open  hearing 
could  result  in  secrets  being  divulged,  or  when  the  private  life  or  personal  family 
secrets  of  a  citizen  have  to  be  protected. 

According  to  the  Constitution,  defendants  have  the  right  to  be  present,  the  ri^t 
to  counsel  (at  public  expense  if  needed),  and  the  right  to  be  heard  in  court  and  call 
witnesses  for  the  defense.  Defendants  enjoy  a  presumption  of  innocence,  are  pro- 
tected from  self-incrimination,  and  have  the  right  to  appeal  a  decision  to  a  higher 
court.  According  to  the  December  decree,  legal  proceedings  are  to  be  conducted  in 
the  state  language,  Kazak,  although  Russian  can  also  oe  used  officially  in  the 
courts.  FVoceedings  can  also  be  held  in  the  language  of  the  majority  of  the  popu- 
lation in  a  particular  area. 

However,  the  problem  of  corruption  is  evident  at  every  stage  and  level  of  the  judi- 
cial process.  Judges  are  poorly  paid;  the  Government  has  not  made  a  vigorous  effort 
to  root  out  corruption  in  the  juoiciary.  Anecdotal  evidence  stemming  from  individual 
cases  suggests  that  judges  solicit  bribes  from  participants  in  trials  and  rule  accord- 
There  was  one  known  political  prisoner.  In  Petropavlosk  in  May,  journalist  Boris 
Suprynuk,  a  Russian  citizen,  was  sentenced  to  2  years'  imprisonment  for  "insulting" 
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a  public  prosecutor.  The  alleged  "insulting"  and  '^lse  of  bad  language"  occurred  dur- 
ing a  previous  trial  in  which  Suprynuk  was  sentenced  to  2  years'  unprisonment  for 
inciting  interethnic  hostility,  a  decision  later  overturned  by  the  Supreme  Court. 
Suprynuk  appealed  the  verdict  and  the  sentence  and  is  imprisoned  in  Kokshetau. 
I.  Arbitrary  Interference  with  Privacy  Family,  Home,  or  Correspondence. — ^The 
Constitution  guarantees  that  everyone  has  the  right  to  "confidentiality  of  personal 
deposits  and  savings,  correspondence,  telephone  conversations,  postal,  telegraph, 
and  other  messages."  Limitation  of  this  right  is  allowed  "only  in  the  cases  and  ac- 
cording to  the  procedure  directly  established  by  law."  However,  the  KNB  and  Min- 
istiy  01  Internal  Affairs,  with  the  concurrence  of  the  procuracy,  can  and  do  arbitrar- 
ily interfere  with  privacy,  family,  home,  and  correspondence.  The  law  requires  crimi- 
nal police,  who  remain  part  of  the  internal  security  structure,  to  obtain  a  search 
warrant  from  a  prosecutor  before  conducting  a  search,  but  they  sometimes  search 
without  a  warrant.  The  KNB  has  the  right  to  monitor  telephone  calls  and  mail,  but 
under  the  law  it  must  inform  the  procuracy  within  24  hours  of  such  activity. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  and  the  1991  Press  Law  pro- 
vide for  freedom  of  the  press.  The  Government  continued  to  own  and  control  print- 
ing and  distribution  facilities  and  to  subsidize  periodicals,  including  many  which 
were  supposedly  independent.  The  potential  for  government  control,  as  well  as  re- 
ports of  specific  instances  of  government  officials  making  suggestions  about  what  a 
journalist  should  and  should  not  cover,  resulted  in  widespread  media  self-censor- 
ship. 

One  such  instance  involved  Karavan,  the  most  independent  newspaper  in 
Kazakstan.  The  Karavan  Publishing  Corporation  owns  a  printing  press  ana  runs  its 
own  distribution  network.  In  March,  after  Karavan  ran  critical  stories  about  the  dis- 
solution of  Parliament,  a  Karavan-owned  warehouse  burned  down,  destroying  1  mil- 
lion dollars  worth  of  newsprint.  The  official  investigation  of  the  fire  blamed  a  drunk- 
en welder,  but  Karavan's  independent  investigation  found  evidence  of  arson.  After 
the  fire,  Karavan  gradually  reduced  its  coverage  of  political  topics. 

Despite  occasional  heavyhandedness,  the  press  was  generally  permitted  to  criti- 
cize government  decisions.  For  example,  many  newspapers  ran  critical  analyses  of 
the  m-aft  Constitution  during  the  officially-designated  "discussion  period"  in  July. 
During  the  run-up  to  the  December  parliamentary  elections,  the  press  also  gues- 
tioned  the  value  of  establishing  a  new  Parliament  with  only  limited  powers.  Official 
corruption  remained  an  acceptable  topic  for  critical  coverage. 

Most  political  opposition  groups  freely  issued  their  own  publications.  One  such 
paper,  the  Kazak  nationalist  Kazakhskaya  Pravda,  was  shut  down  by  the  General 
Prosecutor's  office  in  April  under  the  charge  of  "inciting  ethnic  tension."  By  Septem- 
ber, according  to  the  Minister  of  F*res8  and  Mass  Mema,  the  paper  was  allowed  to 
resume  publication.  Several  independent  newspapers  emerged  as  new  voices  for  the 
opposition,  particularly  Delovaya  Nedelya  (Business  Week)  and  Novoye  Pokoleniye 
(New  Generation). 

There  are  many  radio  and  television  companies,  both  public  and  private,  but  the 
Government  controls  all  broadcasting  facilities.  An  association  of  independent  broad- 
casters of  Central  Asia  exists.  However,  government  officials  and  representatives  of 
the  state  television  corporation  continued  to  call  for  a  state-sponsored  union  of  inde- 
pendent television  stations.  In  the  fall,  a  government  decision  to  reduce  the  number 
of  hours  of  television  broadcasting  from  Russia  was  criticized  by  human  rights  activ- 
ists, especially  in  the  majority  Russian-speaking  regions  of  northern  Kazakstan.  The 
Government  reversed  its  decision,  and  by  the  end  oT  the  year,  much  of  the  television 
broadcasting  from  Russia  had  been  restored. 

The  law  against  insulting  the  President  and  other  officials  remained  on  the  books, 
and  the  new  Constitution  provides  for  the  protection  of  the  dignity  of  the  President. 
Russian  journalist  Boris  Suprynuk  was  convicted  of  insulting  a  public  prosecutor 
and  sentenced  to  2  years'  imprisonment  (see  Section  I.e.)  in  May. 

Several  laws  controlling  advertising  in  the  mass  media  were  passed.  One  law  re- 
stricts alcohol  and  tobacco  advertising  on  television,  as  well  as  "pornography"  and 
"violence"  during  prime  viewing  hours.  Another  law,  whose  interpretation  was  still 
in  question,  restricted  the  amount  of  advertising  in  newspapers  to  20  percent  of 
each  issue.  The  Minister  of  Justice  and  the  Minister  of  Press  and  Mass  Media  inter- 
preted this  law  as  restricting  paid  articles,  not  commercial  advertisements. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
peaceful  assembly  and  association,  but  there  are  significant  restrictions.  According 
to  a  law  issued  by  the  President  in  March,  organizations  must  apply  to  the  local 
authorities  for  a  permit  to  hold  a  demonstration  or  public  meeting  at  least  10  days 
in  advance,  or  the  activity  will  be  considered  illegal.  In  August,  on  the  grounds  that 
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it  was  an  illegal  assembly,  Almaty  authorities  broke  up  a  demonstration  organized 
to  oppose  adoption  of  a  new  constitution  by  referendum.  Nineteen  participants  were 
arrested  and  lined  for  demonstrating  without  a  proper  j)ermit.  In  most  cases,  local 
officials  routinely  issued  necessary  permits.  However,  human  rights  activists  com- 
plained that  complicated  procedures  and  the  10  day  notice  period  nave  made  it  more 
dtnicult  to  organize  public  meetings.  There  have  been  complaints  that  local  authori- 
ties have  insisted  on  approving  the  slogans  on  banners  before  aUowing  demonstra- 
tions to  take  place.  In  addition,  one  human  rights  activist  complained  that  local  au- 
thorities agreed  to  issue  a  permit  for  a  demonstration  only  if  the  activity  was  held 
in  a  remote  location,  far  from  the  center  of  town. 

To  participate  in  elections,  a  political  party  must  register  with  the  Government. 
There  were  no  major  changes  regarding  tne  registration  of  political  parties  in  a  new 
electoral  code  issued  prior  to  the  December  parliamentary  elections.  Under  current 
law,  a  party  must  suomit  a  list  of  at  least  3,000  members  from  a  minimum  of  11 
(out  of  19)  oblasts.  The  list  must  provide  personal  information  about  the  members, 
including  date  and  place  of  birth,  address,  and  place  of  employment.  For  many  citi- 
zens, submitting  such  personal  data  to  the  Grovemment  recalls  KGB  tactics  and  in- 
hibits them  from  joining  parties.  The  nationalist  Alash  Party  and  the  Social  Demo- 
cratic Party  have  refused  to  register  on  the  principle  that  they  should  not  have  to 
submit  personal  information  about  their  members  to  the  Government.  Under  cur- 
rent law,  members  of  unregistered  parties  may  run  for  elected  office  as  individuals 
but  not  as  party  members. 

Organizations  or  movements  that  conduct  public  activities,  hold  public  meetings, 
participate  in  conferences,  or  have  bank  accounts  must  also  register  with  the  Gov- 
ernment. Refipstration  on  the  local  level  requires  a  minimum  of  10  members  and  on 
the  national  level,  a  minimum  of  10  members  in  each  of  at  least  11  oblasts.  In  addi- 
tion, a  registration  fee  is  reauired,  which  many  groups  consider  to  be  a  deterrent 
to  registration.  Parties  established  on  a  religious  basis  are  prohibited  by  the  Con- 
stitution. Government  decisions  not  to  register  ethnic -based  parties  have  oeen  based 
on  the  grounds  that  their  activities  could  spark  ethnic  violence.  The  Constitution 
bans  "public  associations" — including  political  parties — whose  "goals  or  actions  are 
directed  at  a  violent  change  of  the  constitutional  system,  violation  of  the  integrity 
of  the  Republic,  undermining  of  the  security  of  the  State  (and),  fanning  of  social, 
racial,  national,  religious,  class  and  tribal  enmity."  Unregistered  parties  and  move- 
ments are,  nonetheless,  able  to  hold  meetings  and  publish  newspapers.  However,  in 
October  the  Prosecutor  General  took  steps  against  an  unregistered  ethnic  Ui^hyr  or- 
ganization for  "Ulegal  organizational  and  piTolishing  activity."  All  of  the  major  reli- 
gious and  ethnic  groups  in  Kazakstan  have  independently  functioning  cultural  cen- 
ters. 

In  October  Nikolai  Gunkin,  the  "chieftain"  of  the  Semirechie  (Southern 
Kazakstan)  Cossacks,  was  detained  by  Almaty  police.  According  to  the  (jovemment, 
Gunkin  had  been  convicted  of  organizing  two  illegal  demonstrations  and  was  sen- 
tenced in  January  by  a  local  court  to  6  months  in  prison.  Gunkin  reportedly  fled 
to  Russia  alter  the  sentence  was  handed  down  by  the  court.  In  November  Gunkin 
was  sentenced  to  an  additional  3  months  in  a  correctional  labor  colony  for  organiz- 
ing these  unauthorized  rallies.  Human  rights  monitors  argued  that  the  prison  sen- 
tences were  excessive  for  the  offense  of  organizing  illegal  demonstrations  (described 
by  some  Gunkin  suppoiters  as  Orthodox  prayer  meetings).  Activists  also  alleged 
tnat  Gunkin  was  taken  into  custody  because  he  was  considering  registering  as  a 
candidate  for  a  seat  in  the  lower  house  of  Parliament. 

The  Constitution  prohibits  foreign  political  parties  and  foreign  trade  unions  from 
operating  in  Kazakstan.  In  addition,  the  Constitution  prohibits  the  financing  of  po- 
litical parties  and  trade  unions  by  foreign  legal  entities  and  citizens,  foreign  states, 
or  international  organizations. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Various  denominations  worship  without 
government  interference.  However,  the  Constitution  also  requires  that  the  appoint- 
ment by  foreign  religious  centers  of  the  heads  of  religious  associations  must  oe  car- 
ried out  "in  coordination  with  the  Government,"  as  must  the  activities  of  foreign  re- 
ligious associations.  Forei^  missionaries,  unwelcome  to  some  Orthodox  and  Muslim 
Kazakstanis,  have  complamed  of  occasional  harassment  by  low-level  government  bu- 
reaucrats. 

In  April  the  main  Orthodox  church  in  Almaty,  during  Soviet  times  a  museum  of 
atheism,  was  returned  to  the  Russian  Orthodox  Church  and  again  holds  regular 
services.  The  Islamic  mufti  and  the  Russian  Orthodox  archbishop  have  appeared  to- 
gether publicly  to  promote  religious  and  ethnic  harmony. 

d.  Freedom  of  Movement  V/itnin  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  the  right  to  emigrate  and  the  right  of  re- 
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patriation;  both  are  respected  in  practice.  Kazakstanis  have  the  right  to  change 
their  citizenship,  but  are  not  permitted  to  hold  dual  citizenship. 

According  to  the  Constitution,  everyone  who  is  legally  present  on  the  territory  of 
the  RepubBc  of  Kazakstan  has  the  nght  to  move  freely  on  its  territory  and  freely 
choose  a  place  of  residence  except  in  cases  stipulated  by  law.  This  provision  formally 
abolishes  the  "propiska"  system  of  residence  permits,  a  holdover  from  the  Soviet  era. 
However,  in  the  aosenoe  of  a  law  to  bring  legal  practice  into  line  with  the  Constitu- 
tion, citizens  were  stiU  recjuired  to  have  a  propiska"  in  order  to  prove  legal  resi- 
dence and  obtain  city  services.  Obtaining  a  propiska"  for  most  of  the  country  was 
generally  routine.  However,  according  to  human  rights  activists,  a  bribery  market 
in  "propiskas"  to  live  in  Almaty  continued  to  exist,  because  of  Almaty's  greater  afflu- 
ence. 

There  were  numerous  reports  of  government  efforts  to  restrict  the  movement  of 
foreigners  around  the  country. 

An  exit  visa  is  required  for  travel  abroad,  although  refusals  are  exceptional.  There 
have  been  reports  oi  some  officials  demanding  bribes  for  exit  visas.  The  Government 
accords  special  treatment  to  ethnic  Kazaks  and  their  families  who  fled  Kazakstan 
during  Stalin's  time  and  wish  to  return.  Kazaks  in  this  category  are  entitled  to  citi- 
zenship and  a  host  of  other  privileges.  Anyone  else,  including  ethnic  Kazaks  who 
are  not  considered  refugees  from  the  Stalin  era  of  political  repression,  such  as  the 
descendants  of  Kazaks  who  moved  to  Mongolia  during  the  previous  century,  must 
apply  for  permission  to  return. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees,  especially  with  the  resettle- 
ment in  Kazakstan  of^ethnic  Kazaks  from  Afghanistan  now  living  as  refugees  in 
Iran.  There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refu- 
gee status. 

In  January  1995,  Kazakstan  and  Russia  initialed  agreements  that  established 
broad  legal  rights  for  the  citizens  of  one  country  living  on  the  territory  of  the  other, 
and  provided  for  expeditious  naturalization  for  citizens  of  one  country  who  moved 
to  the  other.  These  agreements  still  require  ratification  by  both  Governments. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  both  Constitutions  in  force  in  1995  provided  for  a  democratic  govern- 
ment, in  practice  the  Government  infringed  the  right  of  citizens  to  change  their  Gov- 
ernment. The  Government  operated  for  most  of  the  year  without  a  legislature;  it  ex- 
tended the  term  of  the  President  by  referendum,  without  an  open  presidential  elec- 
tion; and  it  promulgated  a  new  Constitution,  also  by  referendum,  tnat  concentrates 
power  in  the  presidency,  permitting  it  to  dominate  legislative  and  judicial  institu- 
tions. 

In  March,  following  a  Constitutional  Court  decision  that  found  the  March  1994 
parliamentary  elections  unconstitutional,  the  Parliament  was  dissolved.  Governing 
Dy  decree  in  the  absence  of  a  parliament.  President  Nazarbayev  called  a  referendum 
in  April  to  extend  his  term  of  office  to  the  year  2000  without  a  contested  presi- 
dential election  (which,  according  to  the  Constitution  then  in  force,  should  have 
been  held  in  1996).  The  referendum  was  easily  approved.  Government  officials  and 
institutions  campaigned  openly  for  the  extension  of  President  NazarbayeVs  term; 
voting  instructions  showea  voters  only  how  to  vote  "yes,"  and  officials  manipulated 
election  returns  to  indicate  massive  (more  than  90  percent)  voter  turnout  and  a 
massively  favorable  (more  than  93  percent)  vote. 

The  President  then  drew  up  a  new  constitution  for  approval  by  referendum.  While 
theoretically  open  to  changes  during  a  30-day  period  of  public  discussion,  the  final 
draft  did  not  reflect  the  suggestions  of  democracy  and  human  rights  advocates.  The 
new  Constitution,  approved  overwhelmingly  in  August — again  with  voting  turnout 
and  results  exaggerated  by  the  (}ovemment — concentrates  power  in  the  presidency, 
allowing  the  President  considerable  control  over  the  legislature,  the  jucficiary,  and 
local  government. 

There  was  no  legislature  after  Parliament  was  dissolved  in  March  until  elections 
took  place  in  December  for  a  new,  bicameral  legislature,  which  took  office  in  Janu- 
ary 1996.  The  lower  house  (the  Majilis),  consisting  of  67  members,  was  elected  di- 
rectly. The  upper  house  (the  Senate),  with  47  members,  was  elected  indirectly,  by 
members  of  oblast  and  city  parliaments,  with  7  of  its  members  appointed  directly 
by  the  President.  The  election  law  required  candidates  for  both  houses  to  meet  mim- 
mum  age  and  education  requirements,  and  to  pay  a  nonrefundable  fee  of  30,000 
tenge,  50  times  the  minimum  monthly  wage  or  about  $500.  The  new  election  law 
did  not  require  Majilis  candidates  to  collect  a  certain  number  of  signatures  in  order 
to  be  placed  on  the  ballot.  Senate  candidates  were  required  to  obtain  signatures 
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from  10  percent  of  the  members  of  their  local  assemblies  in  order  to  be  placed  on 
the  ballot.  The  Central  Election  Commission  registered  49  candidates  for  the  Senate 
and  285  candidates  for  the  MajUis.  Some  activists  considered  the  election  require- 
ments to  be  a  barrier  to  participation. 

A  number  of  candidate  registrations  were  canceled  during  the  weeks  prior  to  the 
elections,  either  at  the  request  of  candidates  or  for  specific  campaign  violations.  One 
candidate,  an  ethnic  Russian,  was  removed  from  the  ballot  after  her  electoral  plat- 
form was  judged  to  contain  planks  "inciting  ethnic  hatred." 

Prior  to  the  election,  the  Central  Election  Commission  accepted  foreign  technical 
electoral  assistance,  welcomed  international  monitors,  and  agreed  to  modify  the 
election  law  to  allow  nonpartisan  domestic  observers  to  serve  as  monitors.  Observers 
noted  that  some  technical  improvements  had  been  made  since  the  March  1994  par- 
liamentary elections.  In  many  districts,  officials  and  citizens  made  sincere  and  con- 
scientious efforts  to  carry  out  fair  and  transparent  elections.  Observers  nonetheless 
pointed  to  flaws  in  the  conduct  of  the  December  9  election.  Concern  was  expressed 
about  possible  inflation  of  ofUcial  voter  turnout  figures;  "family  voting"  (the  practice 
of  one  individual  casting  multiple  ballots  on  behalf  of  family  members),  which  vio- 
lates the  law;  and  isolated  problems  of  access  for  observers. 

Unless  the  Parliament  can  become  an  active,  autonomous  institution  in 
Kazakstani  politics,  the  elections  will  have  formed  a  national  legislature  that  exer- 
cises only  limited  meaningful  power.  The  Constitution  does  not  empower  the  legisla- 
ture to  control  the  budget,  initiate  changes  in  the  Constitution,  or  exercise  oversight 
of  the  executive  branch.  For  instance,  should  the  Parliament  fail  to  pass  within  30 
days  an  "urgent"  bill  brought  by  the  President,  the  President  may  issue  the  bill  by 
decree.  Whue  the  President  has  bioad  powers  to  dissolve  the  Parliament,  Par- 
liament can  only  remove  the  President  for  disability  or  high  treason,  and  only  with 
the  consent  of  the  Constitutional  Council,  which  is  largely  controlled  by  the  Presi- 
dent. 

The  Constitution  significantly  constrains  the  independence  of  the  judiciary.  The 
Constitutional  Court  has  been  abolished  and  replaced  by  a  Constitutional  Council. 
Three  of  its  seven  members,  including  its  chairman,  are  directly  appointed  by  the 
President.  A  two-thirds  majority  of  the  Council  is  required  to  overrule  a  presidential 
veto  of  its  decisions. 

The  governors  of  oblasts  (the  "akims")  are  selected  by  the  Prime  Minister  but 
serve  at  the  discretion  of  the  President,  who  may  also  annul  their  decisions.  All 
male  and  female  adult  citizens  have  the  right  to  vote.  Membership  in  political  par- 
ties or  trade  unions  is  forbidden  to  members  of  the  military,  employees  of  national 
security  and  law  enforcement  organizations,  and  judges. 

There  are  no  legal  restrictions  on  the  participation  of  women  in  politics,  but  the 
persistence  of  traditional  attitudes  means  that  few  women  hold  high  office  or  play 
active  parts  in  political  life.  Of  45  Senate  members,  3  are  women,  and  of  67  Majlis 
members,  9  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Helsinki  Watch/Almaty  and  the  Kazakstan-American  Human  Rights  Association 
are  the  most  active  of  several  local  human  ri^ts  organizations.  The  two  cooperate 
on  human  rights  issues.  Although  these  groups  operated  largely  without  govern- 
ment interference,  they  were  subject  to  restrictions  on  assembly,  and  limited  finan- 
cial means  hampered  their  ability  to  monitor  and  report  human  rights  violations. 
Some  human  ri^ts  obseivers  complained  that  the  Government  monitored  their 
movements  and  telephone  calls.  During  the  presidential  and  constitutional  referen- 
dums,  local  election  monitors  were  often  denied  access  to  polling  places.  Observers 
also  reported  some  isolated  problems  with  access  during  the  December  parliamen- 
tary elections. 

The  Government  tended  to  deny  or  ignore  charges  of  specific  human  rights 
abuses,  such  as  the  beating  of  an  opposition  figure  during  the  presidential  and  con- 
stitutional referendum  campaigns. 

The  Government  permitted  international  and  foreign  nongovernmental  organiza- 
tions (NGO's)  dealing  with  human  rights  issues  to  visit  Kazakstan  and  meet  with 
local  human  rights  groups  as  well  as  government  officials.  However,  the  Constitu- 
tion forbids  "the  financing  of  political  parties  and  trade  unions  by  foreign  legal  enti- 
ties and  citizens,  foreign  states  and  international  organizations.  Further,  although 
a  civil  code  introduced  this  year  allowed  the  registration  of  NGO's,  requirements  for 
registration  were  burdensome  and  changed  frequently.  As  a  result,  few  NGO's  were 
registered,  leaving  them  without  legal  standing.  Some  government  officials  contin- 
ued to  assert  that  foreign  NGO's  promote  instability. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "everyone  is  equal  before  law  and  court.  No  one  may 
be  subjected  to  any  discrimination  for  reasons  of  origin,  social  position,  occupation, 
property  status,  sex,  race,  nationality,  language,  attitude  to  religion,  convictions, 
place  of  residence,  or  any  other  circumstances."  However,  the  Government  has  prac- 
ticed positive  discrimination  in  favor  of  ethnic  Kazaks  in  government  employment 
and,  according  to  many  citizens,  in  the  economic  privatization  process. 

Women. — ^According  to  human  ri^ts  groups,  there  is  considerable  domestic  vio- 
lence against  women.  Police  are  ollen  reluctant  to  intervene  in  cases  of  spousal 
abuse,  considering  it  to  be  the  family's  business,  unless  they  believe  the  abuse  is 
life  threatening.  The  maximum  sentence  for  wife  beating  is  3  years,  but  few  such 
cases  are  prosecuted.  The  Government  has  not  specificafly  addressed  the  problem. 
Law  enforcement  authorities  reported  5,829  cases  of  rape  in  1995,  about  9  percent 
of  all  crimes  reported.  The  punishment  for  rape  can  range  from  4  to  15  years.  There 
is  very  little  coverage  of  rape  in  the  press,  and  it  is  generally  believea  that  rapes 
often  go  unreported. 

There  is  no  legal  discrimination  against  women,  but  women  are  severely 
underrepresented  in  higher  positions  in  state  enterprises  and  overrepresented  in 
low-paying  and  some  menial  jobs.  Women  generally  have  unrestricted  access  to 
higher  education. 

Children. — ^The  Government  is  committed  in  principle  to  children's  ri^ts,  but,  as 
in  many  other  areas,  budget  stringencies  and  other  priorities  severely  limit  its  effec- 
tiveness in  dealing  with  children  s  issues.  Although  the  law  provides  for  free  edu- 
cation and  medical  care  for  children,  the  lack  of  government  resources  means  that 
many  do  not  receive  adequate  medical  care,  and  educational  institutes  do  not  have 
the  money  needed  to  pay  teacher  salaries  and  obtain  necessary  supplies.  There  is 
no  estabbshed  pattern  of  ^vemmental  or  societal  abuse  against  children.  Rural 
children  normally  v-'ork  during  harvests  (see  Section  6.d.). 

People  With  Disabilities. — Citizens  with  disabilities  are  entitled  by  law  to  assist- 
ance Trom  the  State.  There  is  no  legal  discrimination  against  people  with  disabil- 
ities, but  in  practice,  employers  do  not  ^ve  them  equal  consideration.  Laws  man- 
date the  provision  of  accessibility  to  public  buildings  and  commercial  establishments 
for  the  disabled,  but  these  laws  are  not  enforced.  Disabled  persons  are  a  low  priority 
for  the  Government. 

National  / Racial  /  Ethnic  Minorities. — ^Kazakstan's  population  of  about  17  million 
consists  of  approximately  44  percent  Kazaks  and  36  percent  Russians,  with  many 
other  ethnic  groups  represented. 

The  Government  continued  to  discriminate  in  favor  of  ethnic  Kazaks  in  govern- 
ment employment  where  ethnic  Kazaks  predominate,  as  well  as  in  education,  hous- 
ing, and  other  areas.  However,  the  Government  has  continued  to  back  away  from 
its  "Kazakification"  campaign  of  the  first  year  of  independence.  President 
Nazarbayev  has  publicly  emphasized  that  all  nationalities  are  welcome  in 
Kazakstan,  but  many  non-Kazaks  are  anxious  about  what  they  perceive  as  expand- 
ing preferences  for  ethnic  Kazaks.  Many  ethnic  Kazaks,  however,  believe  affirmative 
action  is  needed  to  reverse  200  years  oi  Russian  domination. 

Most  of  the  population  speaks  Russian;  only  about  half  of  ethnic  Kazaks  speak 
Kazak  fluently.  The  Constitution  adopted  in  August  states  that  the  Kazak  langu£ige 
is  the  state  language  of  the  republic.  According  to  the  Constitution,  the  Russian  lan- 
guage is  ofliciaUy  used  on  a  basis  equal  with  that  of  the  Kazak  language  in  organi- 
zations and  bodies  of  local  self-administration.  This  slight  increase  in  tne  status  of 
the  Russian  language  (from  its  previous  status  as  the  republic's  "language  of 
interethnic  communication")  did  not  satisfy  some  ethnic  Russian  Kazakstanis  who 
had  hoped  that  Russian  would  be  designated  as  a  second  state  language.  An  article 
in  the  first  draft  of  the  Constitution  (which  was  later  dropped)  prohibited  limiting 
the  rights  and  freedoms  of  citizens  on  account  of  not  knowing  the  st.ite  or  any  other 
language.  The  Government  is  encouraging  more  education  of  children  in  the  Kazak 
language,  but  has  done  little  to  provide  Kazak -language  education  for  adults. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  and  the  current  Labor  Code  (the 
Ministry  of  Labor  is  drafting  a  new  labor  code,  with  input  from  labor)  provide  for 
basic  workers'  rights,  including  the  right  to  organize  and  the  right  to  strike. 
Kazakstan  joined  the  International  Labor  Organization  (ILO)  in  1993,  but  the  pre- 
vious Parliament  did  not  ratify  any  ILO  conventions. 

Most  workers  remained  members  of  state-sponsored  trade  unions  established  dur- 
ing the  Soviet  period.  Membership  was  obligatory.  At  most  enterprises,  the  state- 
sponsored  unions  continued  to  deduct  1  percent  of  each  worker's  wage  as  dues.  In 
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addition,  the  government  p>en8ion  fund  withholds  30.2  percent  of  each  worker's 
wage,  and  the  state  unions,  which  have  the  authority  to  aDocate  funds  for  disability 
and  sick  pay,  housing,  and  the  use  of  vacation  retreats,  take  7.3  percent.  The  state 
unions  under  the  Communist  system  were,  and  for  the  most  part  still  are,  organs 
of  the  Government  and  worii  with  management  to  enforce  labor  discipline  and  to 
discourage  workers  from  forming  or  joining  independent  unions. 

The  law  gives  woriiers  the  riant  to  join  or  form  unions  of  their  own  choosing  and 
to  stop  the  automatic  dues  deductions  for  the  state  unions.  However,  enterprises 
often  continue  to  withhold  dues  for  the  state-sponsored  union  in  spite  of  requests 
from  individual  workers  to  stop  the  deduction.  The  Independent  Traoe  Union  Center 
of  Kazakstan  claims  membership  of  about  500,000  out  of  a  total  work  force  of  about 
5,600,000;  however,  the  actual  number  of  Independent  Trade  Union  members  is  es- 
timated to  be  closer  to  70,000.  To  obtain  legal  status,  an  independent  union  must 
apply  for  registration  with  the  local  judicial  authority  at  the  oblast  level  and  with 
the  Ministry  of  Justice.  Registration  is  generally  lengthy,  difficult,  and  expensive. 
The  decision  to  register  a  union  appears  to  be  arbitrary,  with  no  published  criteria. 
Judicial  authorities  and  the  Ministry  of  Justice  have  the  authority  to  cancel  a 
union's  registration. 

The  law  does  not  provide  mechanisms  to  protect  workers  who  join  independent 
unions  from  threats  or  harassment  by  enterprise  management  or  state-run  unions. 
Members  of  independent  unions  have  been  dismissed,  transferred  to  lower  paying 
or  lower  status  jobs,  threatened,  and  intimidated.  According  to  union  leaders,  state 
unions  work  closely  with  management  to  ensure  that  independent  trade  union  mem- 
bers are  the  first  fired  in  times  of  economic  downturn.  In  one  factory,  management 
allegedly  fostered  the  creation  of  a  "state  union"  to  challenge  an  independent  union 
which  had  organized  the  majority  of  the  work  force. 

A  tripartite  agreement  between  labor,  management,  and  the  Government  was  con- 
cluded in  May,  but  has  had  little  success  in  resolving  labor  problems.  Within  a  few 
months  of  signing  the  tripartite  agreement,  management  representatives  no  longer 
attended  the  meetings  of  the  tripartite  commission. 

Unions  and  individual  workers  exercised  their  right  to  strike  in  1995,  primarily 
in  an  effort  to  recover  back  wages  owed  to  workers.  Miners'  strikes  in  the  coal  min- 
ing region  of  Karaganda  continued  throughout  the  year. 

Many  enterprises  continued  to  pay  wages  in  scrip  rather  than  in  cash,  a  practice 
at  odds  with  Article  3  of  ILO  Convention  95  on  the  protection  of  wages  other  than 
in  the  legal  currency  without  the  express  consent  of  the  workers.  Enterprise  direc- 
tors claimed  that  the  enterprises  were  not  being  paid  in  cash  by  their  traditional 
trading  partners  in  other  parts  of  the  former  Soviet  Union,  which  were  also  experi- 
encing cash  flow  difficulties  as  a  result  of  the  general  economic  crisis.  The  scrip  was 
often  not  accepted  at  stores  or  v;as  accepted  only  at  devalued  levels. 

By  law,  umons  may  freely  join  federations  or  confederations  and  affiliate  with 
international  bodies.  Most  independent  trade  unions  in  Kazakstan  belong  to  the 
Independent  Trade  Union  Center  (ITUC)  headquartered  in  Almaty.  The  Independ- 
ent Miners'  Federation  of  Kazakstan,  along  vith  the  State  Miners'  Union  of 
Karaganda,  are  members  cf  the  Miners'  International  Federation.  The  unions  be- 
longing to  the  ITUC  are  not  members  of  international  federations  but  do  maintain 
contacts  with  European  and  U.S.  trade  union  federations.  Independent  unions  were 
particularly  concerned  about  a  provision  in  the  Constitution  which  forbids  the  fi- 
nancing of  trade  unions  by  foreign  legal  entities  and  citizens,  foreign  states,  and 
international  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  are  significant  limits 
on  the  rirfit  to  organize  and  bargain  collectively.  Most  industry  remained  state 
owned  and  was  subject  to  the  State  s  production  orders.  Although  collective  bargain- 
ing rights  are  not  spelled  out  in  the  current  law,  in  some  instances  unions  success- 
fully negotiated  agreements  with  management.  If  a  union's  demands  are  not  accept- 
able to  management,  it  may  present  those  demands  to  an  arbitration  commission 
comprised  of  management,  union  officials,  and  independent  technical  experts.  There 
is  no  legal  protection  against  antiunion  discrimination. 

There  are  no  export  processing  zones.  Several  free  economic  i;ones  enjoy  all  the 
privileges  of  export  processing  zones,  as  well  as  other  tax  privileges  and  aba.^ments, 
but  labor  conditions  there  appear  to  be  no  different  than  elsewhere  in  Kazakstan. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
labor  except  "at  the  sentence  of  the  court  or  in  the  conditions  of  a  state  of  emergency 
or  martial  law."  However,  some  persons  were  required  to  provide  labor  or  the  use 
of  privately  owned  equipment  witn  no,  or  very  low,  compensation  to  help  gather  the 
annual  grain  harvest. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16.  A  child  under  age  16  may  work  only  with  the  permission  of  the  local  adminis- 
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tration  and  the  trade  union  in  the  enterprise  in  which  the  child  would  work.  Such 
permission  is  rarely  granted.  Abuse  of  child  labor  is  generally  not  a  problem,  al- 
though child  labor  is  routinely  used  in  agricultural  areas,  especially  during  harvest 
season. 

e.  Acceptable  Conditions  of  Work. — The  oflicial  minimum  wage  was  set  by  the 
Government  at  approximately  $5.00  (300  tenge)  per  month  effective  in  October.  It 
is  far  from  sufficient  to  provide  a  decent  living  for  a  worker  and  family. 

The  legal  maximum  workweek  is  48  hours,  although  most  enterprises  maintain 
a  40-hour  workweek,  with  at  least  a  24-hour  rest  period.  The  Constitution  states 
that  labor  agreements  will  stipulate  the  length  of  working  time,  vacation  days,  holi- 
days, and  paid  annual  leave  for  each  worker. 

Although  the  Constitution  provides  for  the  right  to  "safe  and  hygienic  working 
conditions,"  working  and  safety  conditions  in  the  industrial  sector  are  substandard. 
Safety  consciousness  is  low.  Workers  in  factories  usually  do  not  wear  protective 
clothing,  such  as  goggles  and  hard  hats,  and  work  in  conditions  of  poor  visibility 
and  ventilation.  Management  largely  ignores  regulations  concerning  occupational 
health  and  safety,  enforceable  by  the  Ministry  of  Labor  and  the  state-sponsored 
unions.  Workers,  including  miners,  have  no  legal  ri^t  to  remove  themselves  from 
dangerous  work  situations  without  jeopardy  to  continued  employment. 


KYRGYZ  REPUBLIC 

The  Kjrrgyz  Republic  became  independent  in  1991.  Although  the  1993  Constitu- 
tion defines  the  form  of  government  as  a  democratic  republic  with  substantial  civil 
rights  for  its  citizens,  the  President,  Askar  Akayev,  continues  to  dominate  the  Gov- 
ernment. First  elected  President  by  the  Kyrgyzstan  Supreme  Soviet  in  1990,  he  was 
reelected  in  the  first  open,  multicandidate  presidential  election  in  December.  In  Feb- 
ruary a  new  two-chamber  Parliament  was  elected  with  a  large  number  of  candidates 
contesting  each  seat.  The  Constitution  defines  the  role  of  Parliament,  but  in  1995 
did  not  divide  responsibility  between  the  two  houses.  Both  Parliament  and  the  Con- 
stitutional Court,  which  began  operating  in  June,  are  fairly  weak  in  practice. 

Law  enforcement  responsibilities  are  divided  between  the  Ministry  of  Internal  Af- 
fairs (MVD)  for  general  crime,  the  State  Committee  on  National  Security  (GKNB) 
for  state-level  crime,  and  the  procurator's  office  for  both  types  of  crime.  The  MVD 
and  GKNB  both  deal  with  corruption  and  organized  crime.  Tnese  organizations  have 
inherited  much  of  their  personnel  and  infrastructure  from  their  Soviet  predecessors. 
Each  appears  to  be  under  the  full  control  of  the  Government  and  must  conform  their 
actions  to  the  law.  Kyrgyzstani  borders  are  manned  by  Russian  troops  under  an 
agreement  with  the  Russian  Federation.  The  Government  has  little  authority  over 
these  troops,  who  often  enforce  their  own  rules  rather  than  Kyrgyzstani  law. 

The  Kyrgyz  Republic  is  a  poor,  mountainous  country  with  a  predominantly  agri- 
cultural economy.  Cotton,  wool,  tobacco,  and  meat  are  the  main  agricultural  exports. 
Other  exports  include  gold,  mercury,  uranium,  and  hvdro-electricity.  The  Govern- 
ment has  carried  out  progressive  market  reforms.  Following  a  successful  stabiliza- 
tion program,  which  lowered  inflation  and  stabilized  the  currency,  attention  is  turn- 
ing toward  stimulating  growth.  About  half  of  the  government's  stock  in  enterprises 
has  been  sold.  Production  fell  severely  since  the  breakup  of  the  Soviet  Union  but 
by  mid-1995  began  to  level  off  as  exports  increased.  There  are  signs  that  the  econ- 
omy may  begin  to  resume  growth.  The  level  of  hardship  continues  to  be  very  high 
for  pensioners,  the  unemployed,  and  government  workers  whose  salary  is  in  arrears. 
Foreign  assistance  plays  a  significant  role  in  the  country's  budget. 

The  basis  for  participatory  democracy  has  been  established.  The  Government  gen- 
erally respected  the  human  rights  of  its  citizens.  Citizens  enjoy  basic  rights  of  iree- 
dom  of  speech,  assembly,  and  religion.  However,  there  were  problems  in  some  areas. 
Principal  problems  included  occasional  attempts  by  the  Gfovemment  to  interfere 
with  the  press  and  restrictions  on  the  right  of  people  to  freely  change  their  govern- 
ment. The  President  successfully  sued  two  journalists  for  slander  under  criminal 
rather  than  civil  statutes.  Open,  multicandid,ate  presidential  elections  were  held  in 
December.  President  Akayev  was  reelected  with  wide  support  over  two  opposing 
candidates.  He  used  government  resources  and  state-owned  media  to  carry  out  his 
campaign.  Three  opposition  candidates  were  deregistered  shortly  before  the  election, 
and  two  opposition  canipaign  workers  were  imprisoned  for  allegedly  passing  out 
leaflets  that  libeled  the  President.  Other  human  rights  problems  included  executive 
branch  domination  of  the  judiciary  (with  concomitant  lacK  of  protection  against  arbi- 
trary detention  and  assurance  of'^fair  trial).  FVison  conditions  remained  poor.  Con- 
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cems  about  ethnic  discrimination  persisted,  but  in  general  the  situation  for  minori- 
ties improved  and  emigration  rates  have  fallen. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
enaployed  them. 

Prison  conditions  are  poor  but  not  so  bad  as  to  constitute  cruelty.  Spouses  and 
lawyers  have  been  allowed  to  visit  the  two  imprisoned  campaign  workers  in  Issyk 
Kul,  but  local  human  rights  activists  could  not.  GKNB  detainess  are  kept  in  a 
GKNB  detention  facility;  if  convicted,  they  are  sent  to  a  regular  prison. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  judicial  system  continues  to  operate 
under  Soviet  laws  and  procedures.  The  procurator's  office  determines  who  may  be 
detained,  arrested,  and  prosecuted.  The  Ministry  of  the  Interior,  the  GKNB,  and  the 
General  Procurator's  office  carry  out  investigations.  Since  1990  anyone  arrested  or 
charged  with  a  crime  has  the  right  to  defense  counsel.  The  procurator's  office,  which 
is  responsible  for  the  investigation,  often  nominates  the  defense  counsel,  who  is  re- 
quirea  to  visit  the  accused  within  the  first  3  days  of  incarceration.  However,  some- 
times the  accused  first  sees  defense  counsel  only  when  the  case  comes  to  trial. 

The  Criminal  Code  permits  the  procurator  to  detain  a  suspect  for  up  to  72  hours 
before  releasing  him  or  charging  him  with  a  crime.  The  procurator  must  issue  an 
arrest  warrant  t>e fore  the  person  can  be  detained.  If  the  procurator  elects  to  charge 
a  suspect,  he  must  immediately  so  advise  defense  counsel.  The  accused  usually  re- 
mains in  detention  while  the  procurator  investigates  the  case  and  prepares  it  for 
court.  At  the  procurator's  discretion,  he  may  keep  the  accused  in  oretrial  detention 
for  up  to  1  year,  but  there  are  provisions  for  conditional  release  before  trial.  After 
1  year,  the  procurator  must  release  the  accused  or  ask  the  Parliament  to  extend  the 
period  of  detention.  Since  independence,  there  have  been  no  known  instances  in 
which  Parliament  extended  a  detention. 

The  procurator,  not  the  judge,  is  in  charge  of  criminal  proceedings.  The  courts  are 
widely  perceived  as  a  rubber  stamp  for  the  procurator  and  not  a  protector  of  citi- 
zens' rights.  In  addition,  abysmally  low  judges'  salaries  have  led  to  the  apparently 
well-grounded  view  among  the  population  that  decisions  can  be  bought  easily. 

Economic  crimes  such  as  tax  evasion,  or  embezzlement  or  then,  of  government 
property,  are  common,  and  most  managers  of  state-owned  enterprises  are  believed 
to  have  committed  them.  Prosecution  for  these  crimes,  however,  is  relatively  rare 
and  sometimes  appears  to  be  directed  at  opponents  of  the  Government.  For  example, 
a  case  brourfit  and  dropped  this  year  against  the  head  of  the  Kyrgyzstani  stock  ex- 
change was  believed  to  be  politically  motivated. 

On  December  22,  two  days  before  the  Presidential  elections,  the  head  of  the  cam- 
paign of  opposition  candidate  Sherimkulov  and  another  campaign  worker  were  ar- 
rested in  Issyk  Kul  Oblast  while  campaigning.  They  were  charged  with  libeling  the 
President  by  allegedly  handing  out  leaflets  defaming  President  Akayev.  Their  col- 
leagues deny  that  they  had  any  leaflets  and  claim  the  prosecutor  has  failed  to 
produce  any  leaflets  as  evidence.  By  year's  end,  the  men  had  not  been  released  on 
baU  and  were,  along  with  30  supproters,  carrying  out  a  hunger  strike. 

The  Government  does  not  employ  forced  exile. 

e.  Denial  of  Fair  Public  Trial.— The  Constitution  provides  for  an  independent  judi- 
cieiry.  However,  the  court  system  remains  largely  unreformed,  and  the  exeaitiye 
dominates  the  judiciary.  Cases  are  tried  in  local  courts.  Appeals  courts  are  on  a  dis- 
trict or  regional  level,  and  the  Supreme  Court  is  the  highest  level.  The  Constitu- 
tional Court  began  operations  in  June.  There  are  also  arbitration  courts  that  handle 
civil  disputes  and  traditional  courts  that  handle  low  level  crime  in  rural  areas. 

Once  the  procurator  is  ready,  he  brings  a  case  to  court  and  tries  it  before  a  judge 
and  two  people's  assessors  (pensioners  or  citizens  chosen  from  labor  collectives).  The 
accused  and  defense  counsel  have  access  to  all  evidence  gathered  by  the  procurator. 
They  attend  all  proceedings,  which  are  generally  public,  and  are  allowed  to  question 
witnesses  and  present  evidence.  Witnesses  do  not  recapitulate  their  testimony  be- 
fore the  court;  mstead  they  affirm  or  deny  their  statements  in  the  procurator's  files. 
Defendants  in  criminal  cases  are  treated  in  a  demeaning  manner  oy  being  kept  in 
cages  in  the  courtroom. 

The  court  may  render  one  of  three  decisions:  innocent,  guilty,  or  indeterminate 
(the  case  is  returned  to  the  procurator  for  further  investigation).  Both  the  defendant 
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and  the  procurator  may  appeal  the  verdict  to  the  next  higher  court  or  to  the  General 
Procurator's  office.  However,  the  decision  of  a  court  to  return  a  case  to  the  procu- 
rator for  further  investigation  may  not  be  appealed,  and  the  accused  is  returned  to 
the  procurator's  custody  and  may  remain  under  detention.  The  Court  of  Appeal  may 
review  lower  court  decisions  whether  or  not  a  party  to  the  decision  has  appealed. 
Changes  to  the  lower  court's  decision  frequently  result  in  the  imposition  of  a  more 
severe  penalty,  almost  invariably  so  in  criminal  cases. 

The  Government  has  recognized  the  need  to  reform  the  system.  Western  practices, 
including  the  presumption  of  innocence  of  the  accused,  have  been  introduced.  How- 
ever, a  deteriorating  economy  and  a  system  staffed  largely  by  Soviet-trained  officials 
continued  to  impede  reforms. 

The  appointment  of  ethnic  Kyrgyz  to  key  positions  in  the  judicial  system  has  led 
to  charges  by  non-Kyrgyz  that  the  system  is  arbitrary  and  unfair,  and  that  the 
courts  treat  Kjt^z  more  leniently  than  members  of  other  groups.  Although  system- 
atic discrimination  is  not  clearly  evident,  it  is  credible  in  some  cases. 

For  most  of  the  year,  there  were  no  political  prisoners.  However,  in  December  two 
campaign  workers  for  a  candidate  for  the  Presidency  were  arrested  on  charges  of 
libeung  the  President  and  inciting  ethnic  tension.  The  charges  relate  to  material 
contained  in  pamphlets  allegedly  distributed  by  the  two.  They  remain  in  jaO,  with 
requests  for  release  on  bail  denied.  No  trial  date  has  been  set  (see  Section  l.d.). 

I.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
1993  Constitution  prohibits  unlawful  entry  into  a  home  against  the  wishes  of  the 
occupant  and  states  that  a  person's  private  life,  privacy  of  correspondence,  and  tele- 
phonic and  telegraphic  conununications  are  protected  by  law.  The  law  requires  the 
General  Procurators's  approval  for  wiretaps,  searches  of  homes,  interception  of  mail, 
and  similar  procedures.  However,  a  change  in  the  law  weakened  these  protections 
by  allowing  the  procurator  to  give  approval  for  searches  over  the  telephone.  In  such 
cases  there  is  then  no  written  proof  that  a  search  was  approved.  Furthermore,  in 
certain  cases  law  enforcement  officers  may  conduct  a  search  and  then  get  approval 
within  24  hours  afterwards.  If  approval  is  not  given,  any  evidence  seized  is  inadmis- 
sible in  court,  but  the  search  still  may  be  made. 

Personnel  and  organizations  responsible  for  violations  of  these  privacy  rights  dur- 
ing the  Soviet  period  have  remained  largely  in  place;  however,  no  widespread  and 
systematic  violations  of  the  privacy  of  citizens  were  reported.  Some  citizens  active 
in  politics  or  interested  in  human  ri^ts  believe  that  the  privacy  of  their  commu- 
nications was  violated.  Credible  evidence  is  not  available. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^A  1992  law  calls  for  freedom  of  the  press  and 
mass  media  but  also  provides  guidelines  proscribing  publication  of  certain  informa- 
tion. The  law  supports  the  ri^t  of  journalists  to  obtain  information,  to  publish  with- 
out prior  restraint,  and  to  protect  sources.  However,  it  also  contains  provisions  that 
the  Government  has  used  to  restrict  press  freedom.  For  example,  the  law  prohibits 
publication  of  material  that  advocates  war,  violence,  or  intolerance  toward  ethnic  or 
religious  groups;  desecration  of  national  norms,  ethics,  and  symbols  like  the  national 
seal,  anthem,  or  flag;  publication  of  pornography;  and  propagation  of  "false  informa- 
tion." The  law  also  states  that  the  press  should  not  violate  the  privacy  or  dignity 
of  individuals.  It  requires  all  media  to  register  with  the  Ministry  of  Justice  and  to 
await  the  Ministry's  approval  before  beginning  to  operate. 

Fully  independent  newspapers  and  magazines  exist  in  the  capital,  as  well  as  a 
few  hours  of  independent  television  broadcasting  and  some  independent  radio  sta- 
tions. Almost  all  electronic  media  and  a  signiflcant  portion  of  print  media  are  still 
government  supported.  The  Government  continues  to  influence  media  coverage.  The 
only  overt  antipress  actions  this  year  have  been  presidential  lawsuits  for  slander 
against  newspaper  editors  and  reporters.  The  President  successftilly  sued  two  edi- 
tors of  the  independent  newspaper  Res  Publica  after  the  newspaper  published  an 
editorial  claiming  that  President  Akayev  had  foreign  property  and  bank  accounts. 
The  allegations  were  not  proved,  and  the  two  editors  were  found  guilty  of  publishing 
false  information  which  libeled  the  President.  They  were  sentenced  to  18  months  in 
prison  and  barred  from  practicing  ioumalism  for  that  period.  The  prison  sentences 
were  suspended  at  the  request  of  the  President.  The  editors  have  appealed  the  con- 
viction. The  first  Appeal  Court  upheld  the  conviction,  and  it  is  now  being  appealed 
to  the  Supreme  Court.  In  November  upon  returning  from  Moscow,  a  medical  doctor 
who  is  a  numan  ri^ts  activist  was  arrested  and  charged  with  libel  for  writing  an 
article  published  in  Res  Publica  in  June.  He  was  released  on  beiil  and  is  awaiting 
trial.  \^^ile  living  in  Moscow  he  claimed  to  be  in  exile  since  he  faced  arrest  on  re- 
turning home. 
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The  presidentially  created  Council  on  the  Activities  of  the  Maas  Media  continued 
to  dampen  journalistic  freedoms.  At  least  two  journalists  received  warnings  from  the 
Council  to  cease  writing  certain  types  of  articles.  Nonetheless,  newspapers  like  Res 
Publica  continued  to  publish  articles  critical  of  the  President,  the  Government,  and 
government  policy. 

There  were  a  number  of  complaints  that  law  enforcement  officers  harassed  jour- 
nalists. This  was  especially  the  case  during  the  Turkish  summit  and  the  M^as 
celebration  when  botn  foreign  and  domestic  journalists  were  sometimes  physically 
restrained  from  taking  pictures  or  approaching  restricted  areas  even  when  they  had 
permissicn  to  do  so. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Under  the  Constitution,  citi- 
zens have  the  right  to  assemble  and  associate  freely  and  do  so  without  government 
interference.  Permits  are  required  for  public  marches  and  gatherings  but  are  rou- 
tinely available.  There  were  a  number  of  peaceful  protests  most  notably  during  the 
parliamentary  debate  on  the  proposed  referendum  to  extend  the  President's  term  of 
office.  The  demonstrations  were  carried  out  without  interference,  and  the  demands 
of  the  protesters  were  reported  in  the  press.  Later,  however,  several  groups  were 
unable  to  get  permits  for  assemblies  on  public  squares.  On  October  27,  the  anniver- 
sary of  Akayevs  election,  large  numbers  of  militia  patrolled  the  squares  to  discour- 
age anyone  trying  to  assemble  without  permits.  Groups  staged  small  rallies  at  mar- 
kets and  stores  instead. 

The  1991  Law  on  Public  Organizations,  which  includes  labor  unions,  political  par- 
ties, and  cultural  associations,  requires  them  to  register  with  the  Ministry  of  Jus- 
tice. A  bureaucratic  mentality,  carried  over  from  the  Soviet  period,  is  at  least  partly 
responsible  for  the  delay  some  organizations  experience  in  registering.  Ultimately 
all  organizations  have  been  able  to  register.  The  sole  exception  was  a  Uighur  organi- 
zation with  the  stated  goal  of  the  creation  of  an  indepenaent  Uighur  state  in  north- 
west China. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  the  freedom  of  religion,  and 
the  Government  respects  this  right  in  practice. 

Some  religious  leaders  have  called  for  the  Government  to  protect  "traditional"  reli- 
gions (Islam  and  Russian  Orthodoxy)  by  regulating  the  activities  of  religious  groups, 
out  the  Government  has  shown  no  interest  in  doing  so.  This  year  the  Government 
issued  a  decree  that  prohibited  the  teaching  of  religion  in  public  schools.  The  teach- 
ing of  atheism  was  also  prohibited. 

a.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Government  policy  supports  freedom  of  travel  within  and  outside 
Kyrgyzstan.  However,  certain  policies  imposed  during  the  Soviet  period  remain  in 
eftect  and  continue  to  complicate  internal  migration,  resettlement,  and  travel 
abroad. 

Under  the  Soviet-era  law  still  in  force,  citizens  need  a  propiska  (official  govern- 
ment permission)  to  work  and  settle  in  a  particular  area  of  the  country.  Home  and 
apartment  owners  are  legally  restricted  to  selling  their  property  to  buyers  with  such 
permission.  This  law  is  seldom  enforced,  and  has  become  irrelevant  as  people  move 
within  the  country,  freely  selling  their  homes  and  businesses.  However,  in  August 
before  and  during  the  Manas  celebration,  mUitia  members  were  reportedly  demand- 
ing to  see  propiskas  in  Bishkek,  the  capital,  forcing  those  who  lacked  them  to  tem- 
porarily leave  the  city  or  hide.  On  the  other  handj  during  parliamentary  elections 
there  was  no  requirement  to  show  propiskas  to  register  to  vote  in  Bishkek. 

There  is  no  law  on  emigration.  Administrative  procedures  {jermit  movement  of 

{>eople;  however,  citizens  who  apply  for  passports  for  foreign  travel  must  present  a 
etter  of  invitation  from  the  country  they  intend  to  visit  or  to  which  they  intend  to 
emigrate.  There  were  no  reports,  however,  that  citizens,  after  presenting  such  a  let- 
ter, were  denied  a  passport  or  an  exit  visa.  A  Soviet-era  law  prohibits  emigration 
within  5  years  of  working  with  "state  secrets."  In  1995  there  was  one  case  of  a  per- 
son being  reftised  an  exit  visa  for  emigration  on  these  grounds  until  the  2  years  re- 
maining in  the  o-year  period  expire.  Emigrants  were  not  prevented  from  returning 
to  KjTgyzstan,  and  there  is  reportedly  a  small  but  steady  flow  of  returnees. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees.  There  were 
no  reports  of  forced  expulsion  of  those  naving  a  valid  claim  to  refugee  status.  In  Oc- 
tober UNHCR  opened  an  office  in  Kyrgyzstan. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  the  constitutional  right  to  change  their  government  peacefully,  but 
have  Hmited  ability  to  do  so  in  practice.  On  December  24,  Kyrgyzstan  held  the  first 
ever  open,  multicandidate  presidential  election  in  Central  Asia.  Prior  to  setting  an 
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election  date,  the  Parliament  turned  back  a  petition  campaign  calling  for  the  presi- 
dent's term  to  be  extended  by  referendum  and  passed  a  resolution  stating  that 
referenda  to  extend  presidential  terms  in  office  were  unconstitutional.  According  to 
the  Constitution,  presidential  elections  are  to  be  held  every  5  years.  There  is  a  limit 
of  two  terms. 

Although  only  isolated  instances  of  fraud  were  reported  on  election  day,  opposition 
candidates  for  the  presidency  had  difficulty  getting  on  the  ballot.  Three  of  six  can- 
didates registered  by  the  Election  Conunission  were  deregistered  2  weeks  prior  to 
the  election  after  local  government  officials  successfully  challenged  in  court  the  ob- 
last  proportion  of  the  signatures  required  to  nominate  the  candidates.  Voter  interest 
and  turnout  for  the  election  was  high.  President  Akayev  won  a  convincing  majority. 
Opposition  candidates  protested  the  President's  use  of  government  resources  for  his 
campaign,  particularly  his  domination  of  the  state-run  media  despite  strict  rules 
calling  for  equal  access  by  all  candidates.  Two  opposition  candidate  campaign  work- 
ers were  arrested  just  prior  to  the  election  and  remained  in  detention  at  year's  end. 
Election  observers  reported  that  minor  procedural  violations  were  widespread  dur- 
ing the  election. 

In  February  citizens  elected  a  new  Parliament  and  changed  the  form  and  composi- 
tion of  that  body.  Constitutional  amendments  defining  the  new  Parliament  had  not 
been  put  into  place  prior  to  the  election,  however.  During  the  parliamentary  elec- 
tions, there  were  reports  of  widespread  vote  buying,  ballot  stuffing,  and  other  elec- 
tion fraud.  There  did  not  appear  to  be  an  overall  attempt  to  subvert  the  election 
results  by  any  one  party  or  group. 

The  President  and  his  advisors  dominate  the  Government.  Parliament  and  the  ju- 
diciary tend  to  be  subordinate  to  the  executive  branch.  Most  local  government  offi- 
cials are  appointed  by  the  President.  Nevertheless,  a  strong  desire  for  consensus 
gives  many  oifferent  interests  a  role  in  decision  making. 

Women  and  ethnic  groups  are  underrepresented  in  government  and  politics. 

Section  4.  Governmental  Attitude  Hoarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  undijigs  on  human  rights  cases.  Government  officials 
are  generally  responsive  and  sensitive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  the  ri^ts  and  freedom  of  individuals  and  prohibits 
discrimination,  including  on  the  basis  of  language.  The  Government  expresses 
strong  commitment  to  protecting  the  rights  of  members  of  all  ethnic,  religious,  and 
linguistic  groups  as  well  as  those  of  women.  In  an  estimated  population  of  4.46  mil- 
lion, some  56.5  percent  are  Kvrgyz,  18.8  percent  Russians,  13.5  percent  Uzbeks,  and 
the  rest  Ukrainians,  Tajiks,  Kazaks,  and  others. 

Women. — The  dramatic  drop  in  family  incomes  associated  with  the  transition  from 
a  Communist  to  a  free  market  economy  has  put  tremendous  pressures  on  traditional 
family  structure.  Alcohol  and  drug  abuse,  unemplojrment,  malnutrition,  and  the 
breakdown  of  social  support  systems  have  resultea  in  a  rise  in  abuse  of  women  by 
their  spouses.  The  Government  has  been  unable  to  respond  adequately  to  these  new 
needs  due  to  extreme  budgetary  limitations.  Nongovernmental  organizations,  which 
might  be  active  in  a  more  developed  economy,  are  only  in  the  formative  stages  and 
are  not  able  to  provide  eflective  support  to  abused  women.  Crime,  including  rape 
and  assault,  has  increased  markedlv  since  independence. 

The  press  sometimes  reports  violence  against  women.  While  no  overall  statistics 
are  available,  one  Bishkek  hospital  reported  that  in  the  iirst  9  months  of  1995,  123 
women  were  admitted  with  ii\juries  sustained  in  domestic  disputes.  Normal  law  en- 
forcement procedures  are  used  in  cases  of  domestic  violence.  The  Government  has 
not  established  programs  to  address  these  issues. 

The  law  gives  equal  status  to  women,  and  they  are  well  represented  in  the  work 
force,  professions,  and  institutions  of  higher  learning.  Women  probably  have  been 
more  affected  by  unemployment  during  tne  economic  transition  than  men.  In  addi- 
tion, the  Government's  failure  to  pay  pensions  has  disproportionately  affected 
women,  since  they  make  up  the  majority  of  j>ensioners.  In  rural  areas,  women  are 
still  often  seen  only  in  the  role  of  homemaker,  mother,  and  wife. 

Children. — ^The  Government  continues  to  rely  on  former  Soviet  law  in  this  sphere. 
There  is  no  monitoring  of  children's  rights.  Children  in  rural  areas  are  commonly 
used  to  pick  crops.  Decreased  social  s()ending  on  schools  and  medical  care  and  the 
closure  of  kindergartens  have  had  a  negative  impact  on  child  welfare. 
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People  With  Disabilities. — ^There  is  no  special  law  to  protect  disabled  individuals, 
nor  any  law  mandating  accessibility.  Former  Soviet  law  continues  to  remain  the 
basis  for  any  resolution  of  complaints.  Government  oflicials  are  inattentive  to  the 
issue,  partly  due  to  the  difficult  economic  situation  and  the  state  of  the  budget. 

National  / Racial  / Ethnic  Minorities. — Reported  complaints  of  discrimination  cen- 
ter on  the  treatment  of  citizens  who  are  not  ethnic  Kyreyz.  These  groups,  which 
make  up  over  40  percent  of  the  population,  are  often  caUed  the  Russian-speaking 
minority.  Members  of  this  minority  allege  discrimination  in  hiring,  promotion,  and 
housing.  They  complain  that  government  officials  at  all  levels  favored  ethnic 
Kyrgyz. 

Russian  spetikers  (those  who  do  not  speak  Kyrgyz)  also  allege  that  a  ceiling  exists 
in  government  employment  which  precludes  their  promotion  beyond  a  certain  level. 
The  representation  of  ethnic  Kyrgyz  at  high  and  intermediate  levels  of  government 
is  proportionally  much  greater  than  the  percentage  of  ethnic  Kyrgyz  in  the  general 
population.  Russian  speakers  have  been  replaced  in  many  positions  in  government, 
industry,  and  education  by  ethnic  Kyrgyz.  This  gives  credence  to  perceptions  that 
career  opportunities  are  limited  for  those  who  are  not  ethnic  Kyrgyz. 

The  Constitution  designates  Kyrgyz  as  the  official  language  but  provides  for  the 
preservation  and  equal  and  free  development  of  Russian  and  other  languages  used 
in  the  country.  In  1994  President  Akayev  issued  a  decree  designed  to  protect  the 
rights  of  the  Russian-speaking  minority  and  thereby  reduce  the  outflow  of  Russian 
speakers.  The  decree  stated  that  the  exodus  of  Russians  was  caused  by  social  and 
political  factors — ethnic  hostility  and  job  discrimination — and  hurt  the  national 
economy.  The  decree  gave  the  Russian  language  official  status  alongside  Kyrgyz  in 
regions  and  at  enterprises  where  Russian  speaxers  constitute  a  majority,  as  well  as 
in  sectors,  such  as  health  services  and  technical  sciences,  where  use  of  Russian  is 
particularly  appropriate.  It  also  provides  for  the  fair  representation  of  the  Russian- 
speaking  population  in  the  national  government,  local  state  administration,  and  on 
the  boards  of  state  organs  and  enterprises. 

Section  6.  Worker  Rights 

ti.  The  Right  of  Association. — ^The  1992  Labor  Law  provides  for  the  right  of  all 
workers  to  form  and  belong  to  trade  unions,  and  there  is  no  evidence  that  the  Gov- 
ernment tried  to  obstruct  the  formation  of  independent  unions.  The  Federation  of 
Trade  Unions  of  the  Kjrrgyz  Republic  (The  Federation),  successor  to  the  former  offi- 
cial union,  remains  the  only  trade  union  umbrella  organization  in  the  country,  al- 
though unions  are  not  required  to  belong  to  it.  The  leadership  is  changing,  and  some 
of  its  properties  are  being  sold  off. 

The  Federation  has  been  critical  of  government  policies,  especially  privatization, 
and  their  impact  on  working  class  living  standards.  The  Federation  still  regards  it- 
self as  in  a  process  of  transition  in  which  it  is  adjusting  its  relations  with  the  Gov- 
ernment, with  other  unions  in  the  former  Soviet  Union,  and  with  unions  abroad.  A 
growing  number  of  smaller  unions  are  not  affiliated  with  the  umbrella  organization. 

While  the  ri^t  to  strike  is  not  codified,  strikes  are  not  prohibited.  There  were 
several  small  strikes  of  short  duration.  One  strike  at  the  State  Antimony  Plant  was 
ended  by  government  order  after  2  months.  The  strikers  were  mx)testing  the  firing 
of  the  company  director  after  he  was  charged  with  tax  evasion.  There  were  no  retal- 
iatory actions  against  strikers.  Nor  were  tnere  instances  of  human  rights  abuses  di- 
rected at  unions  or  individual  workers. 

The  Labor  Law  calls  for  practices  consistent  with  international  standards.  The 
law  permits  unions  to  form  and  join  federations  and  to  affiliate  with  international 
trade  union  bodies.  Since  independent  unions  are  still  in  their  infancy,  no  meaning- 
ful affiliation  with  international  trade  union  bodies  has  taken  place. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  recognizes  the  right 
of  unions  to  negotiate  for  better  wages  and  conditions.  Overall  union  structure  and 
practice  are  slowly  changing  from  that  of  the  Soviet  era,  and  there  is  growing  evi- 
dence of  active  union  participation  in  state-owned  and  privatized  enterprises.  The 
Government  sets  the  minimum  wage,  and  then  each  employer  sets  its  own  wage  lev- 
els. 

The  law  protects  union  members  from  antiunion  discrimination,  and  there  were 
no  recordea  instances  of  discrimination  against  anyone  because  of  union  activities. 
The  Federation  cited  one  example  in  which  the  charter  of  a  newly  privatized  entity 
precluded  its  workers  from  engaging  in  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  forbids  forced  or  compul- 
sory labor,  and  it  is  not  known  to  occur. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  18  years.  Students  are  allowed  to  work  up  to  6  hours  per  day  in  summer  or  in 
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part-time  iobs  from  the  age  of  16.  The  law  prohibits  the  use  of  chUd  labor  (under 
age  16);  tne  Ministry  of  Education  monitors  enforcement.  However,  families  fre- 
quently call  upon  their  children  to  work  to  help  support  the  family. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  a  national,  legally  man- 
dated minimum  wage  at  a  level  theoretically  sufficient  to  provide  minimal  subsist- 
ence. As  of  November  1,  the  minimum  wage  was  about  $7.00  (75  soms)  per  month. 
In  practice,  even  the  higher  median  wage  is  considered  insufficient  to  assure  a  de- 
cent standard  of  living  Tor  a  worker  and  family.  The  Federation  is  responsible  for 
enforcing  all  labor  laws,  including  the  Law  on  Minimum  Wages.  As  the  Government 
provides  the  overwhelming  proportion  of  employment,  minimum  wage  regulations 
are  largely  observed.  However,  enforcement  oi  labor  laws  is  nonexistent  in  me  grow- 
ing underground  economy.  Market  forces  help  wages  in  the  unofficial  sector  Keep 
pace  with  official  wage  scales. 

The  standard  woniweek  is  41  hours,  usually  within  a  5-day  week.  For  state- 
owned  industries,  there  is  a  mandatory  24-hour  rest  period  in  the  workweek. 

Safety  and  health  conditions  in  factories  are  poor.  The  deteriorating  economy  hin- 
dered enforcement  of  existing  regulations  and  prevented  investment  to  improve 
health  and  safety  standards.  The  April  1992  law  established  occupational  health 
and  safety  standards,  as  well  as  enforcement  procedures.  Besides  government  in- 
spection teams,  trade  unions  are  assigned  active  roles  in  assuring  compliance  with 
these  measures,  but  again  the  rapidly  deteriorating  economic  situation  in  the  coun- 
try has  made  the  complianoe  record  of  businesses  spotty. 
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Latvia  is  a  parliamentary  democracy.  With  its  statehood  widely  recognized  as  con- 
tinuous for  more  than  70  years,  it  regained  its  independence  in  1991  after  more 
than  50  vears  of  Soviet  occupation.  Elections  for  the  100-seat  Parliament  (Saeima) 
held  in  the  fall  were  free  and  fair,  but  the  election  law  barred  some  citizens  from 
competing  as  candidates  due  to  prior  activity  in  pro-Soviet  organizations  or  lack  of 
fluency  in  the  state  language.  The  Prime  Minister,  as  chief  executive,  and  the  Cabi- 
net are  responsible  for  government  operations.  The  President,  as  Head  of  State,  is 
elected  by  the  Parliament.  The  1991  Constitutional  Law,  which  supplements  the 
1922  Constitution,  provides  for  basic  ri^ts  and  freedoms.  The  judiciary  is  indep>end- 
ent  but  not  well-trained,  efficient,  or  free  from  corruption. 

The  security  apparatus  consists  of:  the  national  police  and  other  services  subordi- 
nate to  the  Nlinistry  of  Interior;  municipal  police  operating  under  local  government 
control;  the  counterintelligence  service  and  a  protective  service  operating  under  the 
Ministry  of  Defense;  and  the  National  Guard,  an  element  of  the  national  armed 
forces,  which  also  assists  in  police  activities.  Civilian  authorities  generally  maintain 
effective  control  of  the  security  forces  and  a  recently  establishea  Constitution  Pro- 
tection Bureau  (SAB)  has  oversight  over  intelligence  activities.  However,  Interior 
Ministry  forces  and  municipal  police  sometimes  acted  independently  of  central  gov- 
ernment authority.  Some  members  of  the  security  forces,  including  police  and  other 
Ministry  of  Interior  personnel,  committed  human  rights  abuses. 

Traditionally  dominated  by  agriculture  and  forestry  products,  with  military-indus- 
trial production  introduced  by  the  Soviets,  the  varied  economy  is  increasingly  ori- 
ented toward  the  service  sector.  As  the  transition  from  a  centrally  planned  to  a  mar- 
ket-oriented economic  system  continues,  private  enterprise  in  trade  and  services  is 
thriving,  and  about  50  percent  of  farmland  is  now  in  private  hands.  In  the  indus- 
trial sector,  progress  toward  privatization  and  revitalization  is  much  slower.  The 
currency  remained  stable  and  freely  traded,  unemployment  was  around  8  percent, 
and  annual  inflation  about  25  percent,  down  from  36  percent  in  1994.  Per  capita 
gross  domestic  product  (GDP)  was  approximately  $1,000  per  year.  GDP  had  been 
forecast  to  rise  by  2  percent  in  1995.  However,  the  economy  suffered  from  the  col- 
lapse of  the  largest  and  several  smaller  commercial  banks  as  well  as  from  a  severe 
government  budget  crisis. 

The  (jrovemment  generally  respected  the  human  rights  of  its  citizens  and  the 
lai<ge  resident  noncitizen  community,  although  problems  remained  in  certain  areas. 
Members  of  the  security  forces,  including  the  police  and  Interior  Ministry  mobile 
battalions,  continued  to  use  excessive  force;  police  and  prison  officers  beat  detainees 
and  inmates.  The  Government  did  not  take  adequate  disciplinary  action  against 
those  responsible.  Prison  conditions  remained  substandard.  The  inefficient  judiciary 
did  not  always  ensure  the  fair  administration  of  justice.  The  Citizenship  and  Immi- 
gration Department  (CID)  continued  to  act  arbitrarily  and,  in  some  cases,  to  ignore 
court  orders  concerning  the  residence  status  of  noncitizens. 
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Among  key  positive  developments  were  the  enactment  of  the  first  law  clearly  de- 
fining the  status  of  most  noncitizens,  a  limited  liberalization  of  the  1994  Citizenship 
Law,  the  beginning  of  naturalization  under  the  1994  law,  adoption  of  a  national  pro- 
gram for  protecting  individual  rights,  and  the  establishment  of  an  independent 
human  rignts  ofiice.  Moreover,  by  adopting  the  law  on  the  status  of  former  Soviet 
Citizens  (On  the  Status  of  Those  Citizens  of  the  Former  USSR  Who  do  not  have 
the  Citizenship  of  Latvia  or  Any  Other  State"),  Parliament  authorized  most  of  the 
approximately  700,000  noncitizen  residents  to  obtain  travel  documents  verifying 
their  rights  to  reside  in,  leave,  and  return  to  Latvia;  however,  the  Law  had  not  been 
fullv  implemented  by  year's  end. 

Women  are  discriminated  against  in  the  workplace,  and  spousal  abuse  is  a  wide- 
spread problem,  as  is  child  prostitution. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture.  However,  there  were  credible  reports  that  police 
and  prison  personnel  beat  detainees  and  prison  inmates.  There  were  no  reported  in- 
stances of  the  Government  prosecuting  those  responsible. 

Prison  conditions  remain  poor.  Inadequate  sanitation  facilities,  persistent  short- 
ages of  blankets  and  medical  care,  and  insuflicient  lighting  and  ventilation  are  com- 
mon problems,  as  is  the  shortage  of  resources.  The  law  continues  to  prohibit  detain- 
ees awaiting  trial  from  sending  mail,  but  this  prohibition  is  not  universally  enforced. 

Interior  Ministry  mobile  battalions  reportedly  used  excessive  force  to  "restore 
order"  to  prisons  in  Valmiera,  near  Daugavpils,  and  elsewhere.  A  detention  center 
established  at  Olaine,  outside  Riga,  provided  substandard  conditions  for  over  100 
asylum  seekers  (including  more  tnan  40  children)  being  held  indefinitely  without 
trial.  While  new  construction  at  prisons  in  Jelgava  and  Riga  reportedly  provided  a 
small  percentage  of  prisoners  with  improved  conditions,  state  auditors  found  evi- 
dence that  Interior  Ministry  personnel  had  misappropriated  scarce  resources  allo- 
cated to  the  prison  system  in  prior  years. 

In  December  the  Riga  district  court  convicted  former  Latvian  Soviet  secret  police 
head  Alfons  Noviks  of  "genocide"  and  sentenced  him  to  life  imprisonment  for  his  in- 
volvement in  mass  killings,  deportations,  and  torture  between  1940  and  1953. 

The  situation  for  some  imprisoned  children,  who  are  not  always  separated  from 
adults,  remained  poor.  Children  as  young  as  14  years  of  age  were  kept  in  unsanitary 
conditions  and  suffer  from  disease  and  deprivation.  Both  Doys  and  girls  are  subject 
to  violence  and  possible  sexual  abuse. 

One  of  the  legacies  of  the  Soviet  occupation  is  the  regular  practice  of  hazing  mili- 
tary recruits.  President  Guntis  Ulmanis  convened  meetings  to  highlight  this  prob- 
lem and  urged  military  authorities  to  curb  abusive  practices.  The  Parliament  also 
amended  the  Criminal  Code  to  specify  criminal  sanctions  for  harassment  and  abuse 
of  soldiers,  but  reliable  reports  suggest  that  the  practices  continued.  Despite  the 
high-level  attention,  the  authorities  did  not  take  adequate  disciplinary  or  legal  ac- 
tion to  punish  military  authorities  who  accept  or  tolerate  cruel  and  degrading  treat- 
ment of  young  soldiers.  However,  at  year^  end  authorities  were  pursuing  cases 
against  several  soldiers  arrested  for  abusing  recruits  during  1995. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — There  were  no  known  instances  of  arbi- 
trary arrest  or  exile.  As  of  1994,  the  responsibility  for  issuing  arrest  warrants  was 
transferred  from  prosecutors  to  the  courts.  The  law  requires  the  prosecutor's  office 
to  make  a  formal  decision  whether  to  charge  or  release  a  detainee  within  72  hours 
after  arrest.  Charges  must  be  filed  within  10  days  of  arrest.  A  detainee  may  not 
be  held  for  more  than  6  months  without  new  an^st  orders  being  issued  by  the  pros- 
ecutor's office.  No  detainee  may  be  held  for  more  than  18  months  without  the  case 
going  to  court.  Detainees  have  the  right  to  have  an  attorney  present  at  any  time. 
These  rights  are  subject  to  judicial  review  but  only  at  the  time  of  trial.  There  were 
credible  reports  that  these  rights  are  not  always  respected  in  practice,  especially 
outside  Riga. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  generally  respects  this  provision  in  practice.  However, 
the  courts  must  rely  on  the  Ministry  of  Justice  for  administrative  support  and  the 
Supreme  Court  does  not  have  a  clearly  established  right  to  rule  on  the  constitu- 
tionality of  legislation.  A  minority  in  the  Parliament  used  procedural  moves  to  block 
establishment  of  a  constitutional  court  to  fulfill  this  function. 
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Although  the  criminal  justice  system  was  organized  according  to  the  former  Soviet 
model,  Latvia  is  reforming  its  judicial  system.  In  1995  it  completed  the  establish- 
ment of  regional  courts  which  will  hear  appeals  of  lower  court  decisions.  For  more 
serious  criminal  cases,  two  lay  assessors  join  the  professional  judce  on  the  bench. 
There  are  no  reports  that  the  Government  improperly  influencea  judges,  but  corrup- 
tion is  reportedly  widespread.  Most  judges  have  little  legal  education,  and  the  court 
system  is  too  weak  to  enforce  many  of  its  decisions.  There  is  a  lack  of  information 
available  on  which  to  make  informed  decisions,  especially  outside  Riga. 

Trials  may  be  closed  if  state  secrets  might  be  revealed  or  to  protect  the  interests 
of  minors.  All  defendants  have  the  right  to  hire  an  attorney,  and  the  State  will  lend 
funds  to  destitute  defendants  for  this  purpose.  Defendants  have  the  right  to  read 
all  charges  and  confivnt  all  witnesses  and  may  offer  witnesses  and  evidence  to  sup- 
port their  case. 

While  the  prosecutor  appealed  court  decisions  exonerating  three  Members  of  Par- 
liament of  cnarges  that  tney  had  willingly  collaborated  with  the  KGB,  the  Par- 
liament voted  to  restore  their  mandates  (a  fourth  member  had  been  acquitted  owing 
to  lack  of  evidence,  and  the  prosecutor  is  not  pursuing  the  case;  a  fifth  member  re- 
signed from  Parliament  and  was  not  tried).  This  decision  reversed  the  Parliament's 
1994  decision  to  suspend  parliamentary  participation  by  the  five  members  pending 
the  outcome  of  their  trials.  The  Government  had  characterized  the  Parliaments 
original  decision  as  an  unconstitutional  infringement  of  the  ri^t  to  a  presumption 
of  innocence. 

Following  a  25-month  trial,  former  Latvian  Communist  Party  First  Secretary 
Alfreds  Ruoiks  was  sentenced  to  8  years  in  prison  for  attempting  to  overthrow  the 
independent  Latvian  State  in  1991.  While  Rubiks'  supporters  describe  him  as  a  po- 
litical prisoner,  claiming  that  he  acted  in  accordance  with  the  prevailing  Soviet  leg- 
islation, there  is  no  evidence  that  his  conviction  violated  human  rights  standardis. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
requires  that  law  enforcement  authorities  must  have  a  judicial  warrant  in  order  to 
intercept  citizens'  mail,  telephone  calls,  or  other  forms  of  communication.  This  pro- 
tection does  not  apply  to  the  large  noncitizen  population. 

Following  press  reports  that  the  Ministry  of  Defense  (MOD)  counterintelligence 
service  had  monitored  the  office  telephones  of  employees  suspected  of  possible  secu- 
rity breaches,  a  senior  MOD  oflicial  indicated  that  no  warrant  was  required  to  con- 
duct such  monitoring  for  internal  investigative  purposes. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitutional  Law  provides  for  freedom  of 
speech  and  of  the  press,  and  the  Government  generally  respects  this  right  in  prac- 
tice. The  1991  Press  Law  prohibits  censorship  of  the  press  or  other  mass  media. 

Most  newspapers  and  magazines  in  Latvia  are  privately  owned.  New  publications 
continued  to  appear,  but  economic  difliculties  forced  others  to  close.  Newspapers  in 
both  Latvian  and  Russian  published  a  wide  range  of  criticism  and  political  view- 
points. 

A  large  number  of  independent  television  and  radio  outlets  broadcast  in  both  Rus- 
sian and  Latvian,  and  the  number  of  people  receiving  satellite  television  broadcasts 
continued  to  increase. 

In  late  September,  a  reporter  for  a  major  media  organization  claimed  to  have  been 
beaten  after  being  abducted  at  a  location  where  she  nad  arranged  to  meet  a  govern- 
ment oflicial.  However,  the  Government  has  denied  any  involvement  in  this  inci- 
dent, and  there  is  no  independent  evidence  linking  government  officials  to  the 
crime. 

A  new  law  on  radio  and  television  adopted  in  August  contains  a  number  of  restric- 
tive provisions  regulating  the  content  and  language  of  broadcasts.  No  more  than  30 
percent  of  private  broadcasts  may  be  in  languages  other  than  Latvian;  in  prime 
time,  40  percent  of  television  broadcasts  must  oe  of  Latvian  and  80  percent  of  Euro- 
pean origin.  Moreover,  foreign  investment  may  not  exceed  20  percent  of  the  capital 
in  electronic  media  organizations. 

There  are  no  restrictions  on  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  authorities  legally  may 
not  prohibit  public  gatherings.  Organizers  of  demonstrations  must  provide  advance 
notice  to  local  authorities,  who  may  change  the  time  and  place  of  public  gatherings 
for  such  reasons  as  fear  of  public  disorder.  Numerous  mass  meetings  and  political 
demonstrations  took  place  without  Clovemment  interference.  However,  the  Riga  city 
council  regularly  denied  permission  or  sought  to  change  the  time  and  place  of  dem- 
onstrations by  groups  representing  a  portion  of  the  noncitizen  community.  On  occa- 
sion this  led  to  clasnes  between  demonstrators  and  the  municipal  police.  Noncitizen 
representatives  and  Russian-language  newspapers  accused  the  police  of  using  exces- 
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sive  force  to  break  up  '^inauthorized"  meetings.  On  one  occasion  the  municipal  po- 
lice detained  several  demonstrators  briefly  for  allegedly  blocking  access  to  the  city 
council  building,  but  the  cases  against  them  did  not  nold  up  in  court. 

The  Constitution  provides  for  the  right  to  associate  in  public  organizations.  How- 
ever, the  law  on  registering  public  organizations  was  amended  in  late  1993  to  bar 
registration  of  Conununist/Nazi,  or  other  organizations  whose  activities  would  con- 
travene the  Constitution.  The  Justice  Ministry  also  refused  to  register  the  League 
of  Stateless  Persons  in  Latvia  on  the  grounds  that  noncitizens  are  prohibited  from 
forming  "political"  organizations.  More  than  35  political  parties  are  oflicially  reg- 
istered. 

c.  Freedom  of  Religion. — ^The  Constitutional  Law  provides  for  freedom  of  religion, 
and  the  Government  generally  respects  this  right  in  practice.  Although  the  Govern- 
ment does  not  require  the  registration  of  religious  groups,  a  new  law  on  religious 
organizations  specifies  that  religious  organizations  can  enjoy  certain  rights  and 
privileges  only  if  they  register.  Only  religious  groups  which  nave  at  least  25  mem- 
Ders  who  are  citizens' may  be  registered. 

Foreign  evangelists  and  missionaries  are  permitted  to  hold  meetings  and  pros- 
elytize, out  the  law  stipulates  that  only  religious  organizations  in  Latvia  may  invite 
them  to  carry  out  such  activities. 

Representatives  of  religious  organizations  which  authorities  consider  to  be  "non- 
traditional,"  including  the  Mormons,  continue  to  experience  difliculties  in  obtaining 
visas  and  residence  permits  to  serve  as  missionaries  in  Latvia.  Religious  education 
may  be  provided  to  public  school  students  on  a  voluntary  basis  only  by  representa- 
tives of  legally  registered  religious  organizations. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  obstacles  to  freedom  of  movement  within  the  country,  for- 
eign travel,  or  repatriation  of  citizens. 

In  April  the  Parliament  adopted  a  Law  on  the  Status  of  Former  Soviet  Citizens 
which  stipulates  that  registered  permanent  resident  noncitizens  also  enioy  the 
rights  to  establish  and  change  residences  within  Latvia,  travel  abroad,  and  return 
to  Latvia.  The  law  also  provides  for  issuance  of  new  noncitizen  travel  documents 
veriiying  these  rights.  By  year's  end,  the  Government  had  reportedly  contracted 
with  a  mrn  to  produce  these  documents,  but  they  were  not  yet  available. 

In  the  interim,  and  in  apparent  contradiction  with  the  Law  on  Former  Soviet  Citi- 
zens, the  CID  continued  to  require  departing  noncitizens  to  obtain  separate  reentry 
permits.  Moreover,  because  of  a  continuing  shortage  of  the  former  Soviet  passports 
previously  issued  to  noncitizens,  foreign  travel  for  some  noncitizens  was  temporarily 
restricted  in  mid-1995.  This  situation  was  largely  alleviated  in  the  latter  half  of  the 
year  when  the  CID  began  to  issue  temporary  noncitizen  identification  documents, 
valid  for  2  years  and  accepted  as  travel  aocuments  by  key  foreign  countries. 

Latvia  is  not  a  signatory  to  international  conventions  on  refugees  and  does  not 
have  a  law  on  political  asylum.  Most  of  those  seeking  refugee  status  are  persons 
from  the  Middle  East  and  Central  Asia  entering  by  land  from  Russia  or  Belarus  and 
hoping  to  reach  Scandinavia;  Latvia  usually  attempts  to  return  such  asylum  seek- 
ers, but  neighboring  countries  are  generally  willing  to  accept  only  their  own  citizens 
or  legal  residents. 

One  group  of  over  100  asylum  seekers  was  repeatedly  shuttled  in  a  train  among 
border  posts  in  Latvia,  Lithuania,  and  Russia.  After  being  detained  in  the  train 
under  deplorable  conditions,  the  group  was  finally  transferred  to  a  substandard  de- 
tention center  outside  Riga.  In  December  most  of  these  asylum  seekers  were  trans- 
ferred to  a  newly  constructed  building  at  the  same  location,  furnished  with  the  help 
of  the  Swedish  Government,  where  they  remained  in  detention.  Latvian  authorities 
remained  unwilling  to  grant  asylum  to  these  persons,  who  were  attempting  to  reach 
Sweden,  and  no  other  country  was  prepared  to  accept  them. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government.  Latvia  held  free  and  fair  elec- 
tions for  Parliament  (tne  Saeima)  in  September  and  October,  with  the  participation 
of  numerous  parties  and  factions  representing  a  broad  political  spectrum.  Can- 
didates from  11  parties  won  seats  in  the  Saeima,  and  72  percent  of  eligible  voters 
participated. 

Although  international  observers  deemed  the  parliamentary  elections  to  be  free 
and  fair,  the  elections  law  passed  in  May  barrea  the  candidacy  of  any  citizen  who 
remained  "active"  in  the  Communist  Party  or  various  other  pro-Soviet  organizations 
after  January  13,  1991.  Furthermore,  there  was  a  Latvian-language  requirement  for 
candidates.  The  law  granted  wide  authority  to  the  Central  Elections  Commission  to 
interpret  and  apply  these  relatively  vague  provisions,  and  it  struck  the  names  of 
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over  a  dozen  of  the  nearly  1,000  persons  on  parties'  candidate  lists.  Local  elections 
commissions  took  inadequate  steps  in  some  locations  to  insure  that  voters  could 
make  their  choices  in  private  booths,  but  there  were  no  allegations  that  voters  were 
subject  to  improper  pressure  or  influence. 

Tiiere  are  no  ethnic  restrictions  on  political  participation,  and  some  nonethnic 
Latvians  serve  in  various  elected  bodies.  There  was  no  mechanism  for  the  many 
residents  of  Latvia  who  were  not  citizens  to  participate  in  the  elections. 

Following  the  restoration  of  independence  in  1991,  citizenship  was  immediately 
accorded  only  to  those  persons  who  were  citizens  of  the  indepenoent  Latvian  repub- 
lic in  1940  and  their  direct  descendants.  Owing  to  the  russification  policy  pursued 
during  the  Soviet  era,  ethnic  Latvians  make  up  only  about  54  percent  of  tne  total 
population  and  do  not  constitute  a  majority  in  seven  of  the  eight  largest  cities.  More 
than  70  jiercent  of  the  registered  residents  of  Latvia  are  citizens,  almost  400,000 
of  whom  are  not  ethnic  Latvian. 

Under  provisions  of  a  July  1994  law,  various  categories  of  noncitizens  become  eli- 
gnble  to  apply  for  naturalization  over  a  period  extending  from  1995  until  early  in 
tne  next  century.  Highest  priority  was  given  to  spouses  of  Latvian  citizens,  citizens 
of  other  Baltic  states,  and  persons  bom  in  Latvia.  The  law  includes  a  Latvian  lan- 
guage and  residence  requirement  as  well  as  restrictions  on  naturalization  of  several 
groups  including  former  Soviet  KGB  and  military  officers.  The  law  requires  appli- 
cants for  citizenship  to  renounce  previous  non-Latvian  citizenship,  to  have  knowl- 
edge of  the  Constitution  and  Latvian  history,  and  to  take  a  loyalty  oath. 

Intemational  observers  including  the  resident  Organization  of  Security  and  Co- 
operation in  Europe  (OSCE)  mission  credit  the  Government  with  establishing  a  com- 
petent and  professional  naturalization  board  with  offices  throughout  the  country  to 
implement  the  1994  law.  Early  experience  suggested  that  the  board  sought  to  apply 
the  law  fairly,  although  intemational  observers  expressed  some  concern  that  tests 
of  Latvian  language  and  history  might  be  overly  difficult  for  some  applicants.  Just 
under  1,000  persons  were  naturalized  in  1995.  The  reason  for  this  small  number 
may  include  potential  applicants'  lack  of  confidence  about  their  language  ability,  the 
time  needed  to  establisn  naturalization  and  testing  procedures,  the  restricted  cat- 
egory of  applicants  eligible  to  seek  naturalization  in  the  first  year,  and  1995  amend- 
ments to  the  citizenship  law  which  granted  automatic  citizenship  (rather  than  re- 
quiring naturalization)  for  certain  persons.  These  liberalizing  amendments,  which 
applied  to  all  ethnic  Latvians  returning  to  the  country  (primarily  those  returning 
from  Russia  whose  families  were  not  Latvian  citizens  in  1940)  as  well  as  to  persons 
successfully  completing  secondary  education  in  Latvian  language  schools,  allowed 
several  thousand  additional  persons  to  register  as  citizens. 

Intemational  experts,  government  officials,  and  domestic  human  rights  monitors 
agreed  that  Latvia  must  continue  to  place  high  priority  and  devote  sufficient  re- 
sources to  implementing  the  naturalization  law  in  a  fair,  impartial  manner.  The 
Government  must  also  provide  greater  opportunities  for  noncitizens  to  learn  Lat- 
vian. 

The  CID,  which  has  administrative  responsibility  for  registering  noncitizens,  has 
frequently  failed  to  implement  properly  and  fairly  laws  aflecting  noncitizens,  most 
often  by  denying  noncitizen  residents'  applications  for  permanent  resident  status. 
Negative  CID  decisions  are  subject  to  judicial  review.  However,  the  CID  sometimes 
refused  to  comply  when  courts  overturned  negative  CID  decisions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

A  growing  number  of  nongovernmental  organizations  devoted  to  research  and  ad- 
vocacy on  human  rights  issues,  including  prison  conditions  and  women's  and  chil- 
dren's rights,  operate  without  government  restriction.  Several  organizations  deal 
with  issues  of  concern  to  local  ethnic  Russians,  presenting  them  to  the  courts  and 
the  press. 

The  Government  demonstrated  a  willingness  to  engage  in  dialog  with  nongovern- 
mental organizations  woriting  on  human  rights  issues.  It  welcomed  visits  by  human 
rights  organizations  and  received  delegations  from,  among  others,  the  OSCE,  the 
Council  of  Europe  (COE),  and  the  United  Nations.  A  resident  OSCE  mission  contin- 
ued to  operate  with  a  mandate  to  "address  citizenship  issues  and  other  related  mat- 
ters." 

Building  on  the  recommendations  of  a  special  high-level  team  organized  by  the 
United  Nations  Development  Program,  the  COE,  and  the  OSCE,  the  Government 
adopted  a  national  program  for  the  protection  and  promotion  of  human  rights,  and 
the  Parliament  authorized  creation  of  an  independent  human  rights  office  to  replace 
the  interim  office  of  a  state  minister  for  human  rights.  The  human  rif^ts  office  has 
a  mandate  to  provide  information  on  human  rights,  inquire  into  individual  com- 
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plaints,  and  initiate  its  own  investigations  on  alleged  violations.  Its  permanent  di- 
rector will  be  appointed  by  the  Government,  confirmed  by  the  Saeima  for  a  4-year 
period,  and  subject  to  dismissal  only  under  limited  circumstances.  The  oflice  began 
working  under  an  acting  director,  as  of  December  she  had  been  able  to  fill  only  some 
of  the  office's  planned  26  positions  owing  to  budget  cuts  stemming  from  the  Govern- 
ment's financial  difficulties. 

In  1995  the  UJ»J.  Human  Rights  Committee  charged  with  monitoring  compliance 
with  the  International  Convenant  on  Civil  and  Political  Rights  expressed  satisfac- 
tion at  positive  changes  since  1990  and  welcomed  its  "open  and  constructive  dia- 
logue" with  Latvia  but  registered  concern  and  made  suggestions  on  numerous  is- 
sues, including  prison  conditions  and  the  legal  system,  as  well  as  the  status  of 
noncitizens  and  asylum  seekers. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

According  to  the  1922  Constitution,  all  citizens  are  equal  under  the  law.  The  1991 
Constitutional  Law,  which  modifies  the  Constitution,  states  that  "all  persons  in  Lat- 
via" are  equal  under  the  law  regardless  of  race,  sex,  religion,  language,  social  status, 
political  preference,  or  other  grounds  and  grants  equal  rights  to  work  and  wages  to 
"persons  of  aU  nationalities."  However,  the  Constitutional  Law  limits  to  citizens  the 
right  to  occupy  state  positions,  establish  political  parties,  and  own  land.  Of  Latvia's 
more  than  2.5  million  registered  residents,  there  are  more  than  765,000  ethnic  Rus- 
sians, 100,000  ethnic  Belarusians,  almost  70,000  ethnic  Ukrainians,  and  more  than 
60,000  ethnic  Poles.  Nearly  400,000  members  of  ethnic  minorities  are  citizens. 

Women.— Sources  indicate  that  domestic  violence  against  women  is  fairly  wide- 
spread and  is  often  connected  with  alcohol  abuse.  There  is  anecdotal  evidence  sug- 
gesting that  the  entire  legal  system,  including  the  courts,  tends  to  downplay  the  se- 
riousness of  domestic  violence.  Observers  suggest  that  police  are  sometimes  reluc- 
tant to  make  arrests  in  such  cases.  No  government  program  exists  specifically  to 
assist  victims  of  domestic  abuse.  Both  adult  and  child  prostitution  are  widespread 
and  oft«n  linked  with  organized  crime. 

Women  possess  the  same  legal  rights  as  men.  The  Labor  Code  prohibits  women 
from  performing  "hard  jobs  or  jobs  having  unhealthy  conditions"  which  are  specified 
in  a  list  agreed  upon  between  the  Cabinet  and  labor  unions.  Beyond  this,  the  Code 
bans  empmyment  discrimination.  In  reality,  women  frequently  face  hiring  and  pay 
discrimination,  especially  in  the  emerging  private  sector.  It  is  not  unusual  to  see 
employment  advertising  which  specifically  seeks  men.  Sexual  harassment  of  women 
in  the  workplace  is  reportedly  conunon.  Women  apparently  have  not  brought  any 
discrimination  suits  beiore  the  courts. 

Women's  advocacy  groups  are  growing  in  size  and  number.  They  are  involved  in 
finding  employment  for  women,  lobbying  for  increased  social  benefits,  assisting  vic- 
tims of  domestic  abuse,  and  opposing  the  hazing  of  military  recruits. 

Children. — ^Although  it  is  government  policy  to  ensure  children's  rights  to  basic 
health,  welfare,  and  education,  there  is  no  general  legislation  outlining  these  rights, 
and  the  Government  lacks  resources  necessary  to  provide  them  fully.  Anecdotal  evi- 
dence suggests  that  child  abuse  and  abandonment  are  relatively  widespread.  A  few 
children's  advocacy  groups  are  active,  particularly  in  lobbying  for  legislation  to  pro- 
tect children's  rights  and  for  increased  welfare  payments  for  children.  Although  leg- 
islative gaps  hampered  efforts  to  win  convictions  in  child  molestation  cases,  law  en- 
forcement authorities  have  won  court  suits  to  remove  children  from  abusive  parents 
and  secured  convictions  in  child  prostitution  cases. 

Although  legislation  provides  for  the  establishment  of  special  institutions  for  reha- 
bilitation and  vocational  training  of  juvenile  offenders,  the  Government  failed  to 
budget  funds  for  this  purpose.  Consequently,  iuveniles  are  frequently  housed  in  reg- 
ular prison  facilities  arter  committing  relatively  minor  offenses. 

People  With  Disabilities. — Latvia  does  not  have  a  law  banning  discrimination 
against  the  disabled.  The  Government  supports  special  schools  for  disabled  persons. 
It  does  not  enforce  a  1993  law  requiring  buildings  to  be  accessible  to  wheelchairs, 
and  most  buildings  are  not.  However,  Riga  has  undertaken  an  extensive  wheelchair- 
ramp  program  at  intersections. 

Religious  Minorities. — In  May  a  mysterious  bombing  caused  serious  damage  to  the 
sole  remaining  synagogue  in  Riga,  llie  President  and  other  government  officials  im- 
mediately expressed  their  outrage,  and  the  authorities  actively  investigated  this  in- 
cident. However,  at  year's  end  no  arrests  had  been  made. 

National /Racial /Ethnic  Minorities. — Because  the  majority  of  ethnic  minorities 
are  not  citizens,  they  have  difficulty  participating  fully  in  civic  life.  Noncitizens  who 
are  temporary  residents  have  particular  difficulty.  Prior  to  1995,  this  group  typically 
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had  resided  in  factory  dormitories  or  housing  units  previously  connected  to  the  So- 
viet or  Russian  military. 

The  adoption  of  a  Law  on  the  Status  of  Former  Soviet  Citizens  who  do  not  hold 
Latvian  or  any  other  citizenship  was  a  major  positive  development  in  1995,  ending 
years  of  uncertainty  about  the  legal  status  of  more  than  700,000  persons.  This  Law 
reiterates  guarantees  of  basic  human  rights  and  provides  noncitizens  who  have  been 

Sermanent  residents  continuously  since  July  1,  1992,  with  the  rights  to  change  resi- 
ence,  leave  and  return  to  Latvia,  and  invite  close  relatives  to  join  them  for  the  pur- 
})ose  of  family  reunification.  It  also  required  the  registration  of  noncitizens  regard- 
ess  of  their  housing  status,  helping  to  resolve  cases  of  persons  previously  unregis- 
tered because  they  lived  in  former  Soviet  military  or  dormitory  housing.  The  law 
also  provides  for  issuance  of  new  travel  documents  specifying  these  rights  (see  Sec- 
tion 2.d.). 

Various  laws  prohibit  employment  of  noncitizens  in  certain  categories,  some  of 
which  appear  to  be  reasonaole  restrictions  (e.g.,  only  citizens  can  serve  as  Latvian 
diplomats)  while  others  seem  less  justified  (e.g.,  service  as  crewmembers  on  Latvian 
National  Airlines).  Parliament  failed  to  adopt  compromise  proposals  on  employment 
restrictions. 
The  language  Law  requires  employees  of  the  State  and  of  all  "institutions,  enter- 

E rises,  and  institutes*  to  know  sufTicient  Latvian  to  cari^  out  their  profession.  The 
aw  also  reauires  such  employees  to  be  conversationally  proficient  in  Latvian  in 
order  to  be  aole  to  deal  with  the  public.  Despite  the  language  Law,  there  have  been 
no  reports  of  widespread  dismissals,  even  in  the  city  of  Daugavpils,  in  which  87  per- 
cent of  the  population  is  not  ethnically  Latvian.  Moreover,  Russian  is  the  prevailing 
language  in  state-industrial  enterprises.  Nevertheless,  many  non-Latvians  believe 
that  they  have  been  disfranchised  and  that  the  lan^age  law  discriminates  against 
them,  although  there  are  no  reports  of  widespread  dismissals. 

Some  ethnic  Russians  have  also  complained  of  de  facto  discrimination  resulting 
from  the  property  laws  which  limit  land  ownership  to  citizens.  Moreover, 
noncitizens  were  given  fewer  privatization  certificates  (which  can  be  used  to  pur- 
chase stocks  and  will  eventually  be  usable  to  privatize  apartments  and  land)  than 
citizens.  However,  the  law  does  allow  land  ownership  by  companies  in  which 
noncitizens  own  shares. 

The  Government  has  agreed  to  continue  using  Russian  as  the  language  of  instruc- 
tion in  public  schools  where  the  pupils  are  primarily  Russian  speakers.  It  also  sup- 
ports eight  other  minority  language  schools.  Although  all  non-Latvian-speaking  stu- 
dents in  public  schools  are  supposed  to  learn  Latvian,  there  are  shortages  of  Latvian 
teachers.  State-funded  university  education  is  in  Latvian,  except  for  the  medical 
school  and  some  classes  for  outgoing  seniors.  Incoming  students  whose  native  lan- 
guage is  not  Latvian  must  pass  a  Latvian-language  entrance  examination.  The  Gov- 
ernment's stated  goal  is  that  all  public  schools  eventually  convert  to  Latvian  as  the 
language  of  instruction. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  law  on  trade  unions  mandates  that  workers,  ex- 
cept for  the  uniformed  military,  have  the  right  to  form  and  join  labor  unions  of  their 
own  choosing.  Union  membership,  which  had  been  about  50  percent  of  the  work 
force  in  1993,  continued  to  fall  as  workers  left  Soviet-era  unions  that  include  man- 
agement or  were  laid  off  as  Soviet-style  factories  failed.  Leaders  of  the  two  larg:est 
trade  union  confederations,  the  Confederation  of  Free  Trade  Unions  and  the  Latvian 
Trade  Unions'  Alliance  of  Employees,  were  among  candidates  of  a  "Labor  and  Jus- 
tice" coalition  whidi  gained  less  than  5  p>ereent  of  the  vote  in  the  1995  parliamen- 
tary elections.  Unions  are  free  to  affiliate  internationally  and  are  developing  con- 
tacts with  European  labor  unions  and  international  labor  union  organizations.  In 
general,  the  trade  union  movement  is  undeveloped  and  still  in  transition  from  the 
socialist  to  the  free  market  model. 

The  law  does  not  limit  the  right  to  strike.  Although  many  state-owned  factories 
are  on  the  verge  of  bankruptcy  and  seriously  behind  in  wage  payments,  workers 
fear  dismissal  if  they  strike.  While  the  law  bans  such  dismissals,  the  (jovemment 
has  not  effectively  enforced  these  laws. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  unions  have  the  right 
to  bargain  collectively  and  are  largely  free  of  government  interference  in  their  nego- 
tiations with  employers.  The  law  prohibits  discrimination  against  union  members 
and  organizers.  Some  emerging  private  sector  businesses,  however,  threaten  to  fire 
union  members;  these  businesses  usually  provide  better  salaries  and  benefits  than 
are  available  elsewhere.  The  (jovernment's  ability  to  protect  the  right  to  organize 
in  the  private  sector  is  weak. 

There  are  no  export  processing  zones. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 

Eulsory  labor,  and  it  is  not  practiced.  Inspectors  from  the  Welfare  Ministry's  Labor 
(epartment  enforce  the  ban. 

d.  Minimum  Age  for  Employment  of  Children. — The  statutory  minimum  age  for 
employment  of  children  is  15,  although  those  age  13  to  15  may  work  in  certain  jobs 
after  school  hours.  Children  are  required  to  attend  school  for  8  years.  The  law  re- 
stricts employment  of  those  under  age  18,  for  instance,  by  banning  nirfit  shift  or 
overtime  work.  State  authorities  are  lax  in  their  enforcement  of  child  labor  and 
school  attendance  laws. 

e.  Acceptable  Conditions  of  Work. — In  December  the  Goveroment  decided  "in  prin- 
ciple" to  raise  the  minimum  wage  to  about  $70  (38  lats),  far  below  the  roughly  $95 
(50  lats)  which  trade  union  ofucials  describe  as  the  bare  minimum  for  survival. 
Many  factories  are  virtually  bankrupt  and  have  reduced  work  hours.  The  Labor 
Code  provides  for  a  mandatory  40-hour  maximum  workweek  with  at  least  one  24- 
hour  rest  period  weekly,  4  weeks  of  annual  vacation,  and  a  program  of  assistance 
to  worifing  mothers  with  small  children.  The  laws  establish  minimum  occupational 
health  and  safety  standards  for  the  workplace,  but  these  standards  are  frequently 
ignored. 


LIECHTENSTEIN 

The  Principality  of  Liechtenstein  is  a  constitutional  monarchy  and  parliamentary 
democracy.  The  reigning  Prince  is  the  Head  of  State;  all  legislation  enacted  by  the 
popularly  elected  Parliament  (Landtag)  must  have  his  concurrence.  The  Landtag 
elects  and  the  Prince  appoints  the  members  of  the  Government  and  of  the  function- 
ally independent  judiciary.  The  Constitution  authorizes  the  Prince  to  alter  criminal 
sentences  or  pardon  offenders;  however,  if  the  offender  is  a  member  of  the  Govern- 
ment and  is  sentenced  for  violating  an  official  duty,  the  Prince  can  take  such  action 
only  if  the  Landtag  requests  it. 

Ine  Interior  Ministry  effectively  oversees  the  regular  and  auxiliary  police  forces. 
There  is  no  standing  military  force. 

Despite  its  small  size  and  limited  natural  resources,  Liechtenstein  has  developed 
during  recent  decades  from  an  agrarian  society  into  a  prosperous,  highly  industri- 
alizecC  free-enterprise  economy  with  a  vital  service  sector.  It  participates  in  a  cus- 
toms union  with  Switzerland  and  uses  the  Swiss  franc  as  its  national  currency.  As 
a  result  of  complex  negotiations  held  with  member  states  of  the  European  Economic 
Area  and  Switzerland,  and  a  national  referendum  held  in  April,  Liechtenstein  is  si- 
multaneously a  member  of  the  European  Economic  Area.  Citizens  enjoy  a  very  high 
standard  of  living.  Unemployment  was  only  0.9  percent  in  1995. 

The  Government  fully  respects  the  human  rignts  of  its  citizens  provided  for  in  the 
Constitution,  and  the  law  and  judiciary  provide  effective  means  of  dealing  with  in- 
stances of  individual  abuse.  Domestic  violence  against  women  is  not  a  problem;  ex- 
isting societal  discrimination  against  women  is  being  eliminated  in  accordance  with 
government  policy. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — ^There  were  no  reports  of  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture  and  cruel  punishment,  and  there  were  no  reports  of  the 
use  of  such  methods. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  bv  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  provides  for  freedom  from  arbi- 
trary arrest  and  detention,  and  the  authorities  honor  these  provisions.  Within  24 
hours  of  arrest,  the  police  must  bring  the  suspect  before  an  examining  magistrate, 
who  must  either  press  formal  charges  or  order  release.  The  law  grants  suspects  the 
right  to  legal  counsel  of  their  own  choosing,  at  no  cost  if  the  suspect  is  indigent. 
Release  on  personal  recognizance  or  bail  is  granted  unless  the  examining  magistrate 
has  reason  to  believe  the  person  is  a  danger  to  society  or  will  not  appear  for  trial. 

There  is  no  provision  for  exile,  and  it  does  not  occur. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  independent  of  the  executive  and 
legislative  branches.  It  has  three  tiers:  lower  court,  hign  court,  and  Supreme  Court. 
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In  addition,  an  Administrative  Court  hears  appeals  against  government  decisions. 
Also,  a  State  Court  protects  the  rights  accorded  by  the  Constitution,  decides  on  con- 
flicts of  jurisdiction  between  the  law  courts  and  the  administrative  authorities,  and 
acts  as  a  disciplinary  court  for  members  of  the  Government. 

The  Constitution  provides  for  public  trials  and  judicial  appeal,  and  the  authorities 
respect  these  provisions. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  personal  liberty,  and  for  inviolability  of  the  home,  of  postal 
correspondence,  and  of  telephone  conversations.  No  violations  were  reported.  Police 
need  a  judicial  warrant  to  search  private  property. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^An  independent  press,  an  effective  judiciary, 
and  a  democratic  political  system  combine  to  ensure  freedom  of  speech  and  the 
press.  Two  daily  newspapers  are  published,  each  representing  the  interests  of  one 
of  the  two  major  political  parties,  and  one  weekly  news  magazine.  There  is  a  state- 
owned  television  station  and  a  private  radio  station,  but  residents  freely  receive 
radio  and  television  broadcasts  from  abroad. 

The  Government  respects  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly  and  association,  and  the  authorities  do  not  interfere  with  these 
rights  in  practice. 

c.  Freedom  (^Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  does  not  hamper  the  teaching  or  practice  of  any  faith.  The  finances  of 
the  Roman  Catholic  Church  are  integrated  directly  into  the  budgets  of  the  national 
and  local  governments.  Churches  also  receive  financial  contributions  from  their 
members  on  a  voluntary  basis.  Roman  Catholic  or  Protestant  religious  education  is 
compulsory  in  all  schools,  but  the  authorities  routinely  grant  exemptions  for  chil- 
dren whose  parents  so  request. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TVavel,  Emigration,  and  Re- 
patriation.— Citizens  have  unrestricted  freedom  to  travel  in  or  outside  the  country, 
to  emigrate,  and  to  return.  The  country's  lack  of  an  airport  or  international  train 
station  precludes  it  from  being  a  country  of  first  asylum.  An  asylum  law  is  in  prepa- 
ration; Parliament  decides  case  by  case  on  each  application.  In  late  1994,  it  granted 
preliminary  work  permits,  valid  through  1996,  to  a  group  of  18  Tibetans  who  ar- 
rived in  October  1993.  Their  status  remains  subject  to  fiirtner  determination.  In  ad- 
dition, 295  refugees  from  the  former  Yugoslavia  (corresponding  to  1  percent  of  the 
population)  received  permission  to  stay  until  April  1996,  also  subject  to  annual  ex- 
tensions. An  additional  40  Yugoslav  refugees  and  2  Algerians  whose  status  was  not 
yet  formalized  by  year's  end  were  also  admitted.  Those  entering  to  cross  the  Aus- 
trian frontier  without  permission  are  sent  to  Austrian  authorities  in  accordance 
with  a  bilateral  agreement.  Those  entering  from  a  third  country  through  Switzer- 
land are  dealt  with  on  a  case  by  case  basis.  A  solution  is  sought  which  would  avoid 
forcing  people  to  return  to  a  country  where  they  would  be  subject  to  persecution  on 
political,  religions,  or  racial  grounds. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  monarchy  is  hereditary  in  the  male  line.  The  25-member  unicameral  legisla- 
ture is  elected  every  4  years.  Suffrage  is  universal  for  adults  over  age  20,  and  ballot- 
ing is  secret.  A  two-party  coalition  has  formed  the  Government  since  1938.  Other 
parties  operate  freely;  one  currently  has  a  seat  in  Parliament.  The  Government  reg- 
ularly puts  initiatives  and  referendums  to  popular  vote. 

Since  women  gained  the  right  to  vote  in  1984,  a  growing  number  have  been  active 
in  politics.  Two  women  are  Members  of  Parliament,  and  two — one  the  Foreign  Min- 
ister— are  among  the  five  members  of  the  Cabinet.  Women  serve  on  the  executive 
committees  in  the  major  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  sole  local  human  rights  organization,  Justitia  Et  Pax,  is  an  informal  group 
of  about  10  persons  who  monitor  prison  conditions  and  assist  foreign  workers  with 
immigration  matters. 

There  have  been  no  requests  from  any  source  for  investigation  of  human  rights 
violations. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  law  prohibits  discrimination  on  the  basis  of  race,  language,  or  social  status, 
and  the  authorities  respect  these  provisions. 

Women. — The  1994  report  provided  an  inaccurate  description  of  the  level  of  do- 
mestic violence  against  women.  Domestic  violence  is  not  a  societal  problem.  The 
total  number  of  victims  of  domestic  violence  in  1994  was  21  rather  than  670.  (The 
latter  figure  actually  represented  the  total  number  of  nights  spent  in  Liechtenstein's 
shelter,  not  the  number  of  victims.)  Of  the  21  women  involved,  18  were  from  adjoin- 
ing areas  of  neighboring  countries.  In  1995,  30  women  sought  shelter  and  were 
given  assistance  due  to  violence  or  threats  from  a  spouse  or  male  partner.  Of  the 
30  victims,  21  were  from  adjoining  areas  of  neighboring  countries,  6  were  foreign 
nationals  residing  in  Liechtenstein,  and  3  were  Liechtenstein  nationals.  The  law 
prohibits  wife  beating,  and  the  Government  prosecutes  abusers. 

Societal  discrimination  still  limits  opportunities  for  women  in  fields  traditionally 
dominated  by  men.  However,  a  1992  constitutional  amendment  provided  for  equality 
for  women  under  the  law  and  requires  the  Parliament  to  revise,  by  the  end  of  1996, 
all  laws  relevant  to  this  provision.  Accordingly,  Parliamentary  committees  have 
been  working  on  revision  of  the  statutes  concerning  citizenship,  education,  employ- 
ment conditions,  taxation,  and  other  matters.  Liechtenstein  ratified  the  U.N.  Con- 
vention on  the  Elimination  of  all  Forms  of  Discrimination  against  Women  in  1995. 

Children. — The  Government  supports  programs  to  protect  the  rights  of  children 
and  matches  contributions  made  to  the  four  nongovernmental  organizations  mon- 
itoring children's  rights.  There  is  no  pattern  of  societal  abuse  against  children. 
Liechtenstein  ratified  the  U.N.  Convention  on  the  Rights  of  the  Child  and  deposited 
the  instruments  of  ratification  in  December. 

People  With  Disabilities. — ^Although  the  law  does  not  expressly  prohibit  discrimi- 
nation against  people  with  disabilities,  complaints  of  such  discrimination  may  be 
pursued  in  the  courts. 

The  Government  has  required  that  buildings  or  government  services  be  made  ac- 
cessible for  people  with  disabilities. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — All  workers,  including  foreigners,  are  free  to  associ- 
ate, join  unions  of  their  choice,  and  select  their  own  union  representatives.  The  sole 
trade  union  represents  13  percent  of  the  work  force,  but  it  looks  after  the  interests 
of  nonmembers  as  well.  It  is  a  member  of  the  World  Confederation  of  Labor  but  is 
represented  on  an  ad  hoc  basis  by  a  Swiss  union. 

Workers  have  the  right  to  stnke  except  in  certain  essential  services.  No  strikes 
are  known  to  have  teken  place  in  the  last  26  years.  The  law  does  not  provide  spe- 
cific protection  for  strikers.  Employers  may  dismiss  employees  for  refusal  to  work; 
such  dismissals  may  be  contested. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
of  workers  to  organize  and  bargain  collectively.  However,  collective  bargaining 
agreements  are  generally  adapted  from  ones  negotiated  by  Swiss  employers  and 
unions. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  there  were  no  reports  of  violations. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  generally  prohibits  em- 
ployment of  children  under  age  16;  however,  exceptions  may  be  made,  under  certain 
circumstances,  for  some  employment  of  youths  older  than  age  13  and  for  those  leav- 
ing school  after  age  14. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage,  but  even 
the  lowest  actual  wages  afford  a  decent  living  for  workers  and  their  families.  The 
law  sets  the  maximum  workweek  at  45  hours  for  white-collar  workers  and  employ- 
ees of  Industrial  firms  and  sales  personnel,  and  50  hours  for  all  other  workers.  The 
actual  workweek  is  usually  40  to  43  hours.  With  few  exceptions,  Sunday  work  is 
not  allowed.  Workers  over  age  20  receive  at  least  4  weeks  of  vacation;  younger  ones, 
at  least  5  weeks. 

The  law  sets  occupational  health  and  safety  standards,  and  the  Department  for 
Worker  Safety  of  the  Oflice  of  the  National  Economy  effectively  enforces  these  provi- 


932 
LITHUANIA 

Lithuania  is  a  parliamentary  democracy.  With  its  statehood  widely  recognized  as 
continuous  for  more  than  70  years,  Lithuania  restored  its  independence  in  1990 
after  more  than  50  years  of  Soviet  occupation.  The  Constitution,  adopted  by  referen- 
dum in  1992,  established  a  141-member  unicameral  legislature,  the  Seimas;  a  di- 
rectly elected  President,  who  functions  as  Head  of  State;  and  a  Government  formed 
by  a  Prime  Minister  and  other  ministers,  appointed  by  the  President  and  approved 
by  the  Seimas.  The  Government  exercises  authority  with  the  approval  of  the  Seimas 
and  the  President.  In  fair  elections  in  1992,  the  Lithuanian  Democratic  Labor  Party 
(LDDP) — the  successor  to  the  Communist  Party  of  Lithuania,  which  in  1989  broke 
away  from  the  Soviet  Communist  Party — won  a  majority  of  parliamentary  seats  and 
formed  the  Government.  In  1993  voters  elected  Algirdas  Brazauskas,  then  Chair- 
man of  the  LDDP,  as  President.  Local  government  elections  in  March,  however, 
gave  the  ruling  LDDP  its  first  electoral  defeat  since  1992.  Right-of-center  candidates 
captured  a  majority  of  local  government  councils  in  most  of  the  countiys  towns  and 
cities. 

A  unified  national  police  force  under  the  jurisdiction  of  the  Interior  Ministry  is 
responsible  for  law  enforcement.  The  State  Security  Department  is  responsible  for 
internal  security  and  reports  to  Parliament  and  the  President.  The  police  committed 
a  number  of  human  rights  abuses. 

Since  independence,  Lithuania  has  moved  to  a  market  economy.  More  than  40 
percent  of  state  property,  including  most  housing  and  small  businesses,  has  been 
privatized.  Industry  employs  42  percent  of  the  labor  force.  The  agricultural  sector's 
continuing  high  proportion  of  the  work  force  (18  percent)  reflects  a  lack  of  efficient 
consolidation  of  small  private  farms  and  represents  a  vocal  protectionist  current  in 
economic  policy  debates.  The  banking  system  remains  weak,  with  the  Government 
moving  just  before  Christmas  to  suspend  operations  at  two  prominent  private  com- 
mercial banks  for  illiquidity  and  fraud.  The  inflation  rate  of  35.7  percent  was  sig- 
nificantly higher  than  had  been  projected.  Per  capita  gross  domestic  product  was  es- 
timated at  $1,000  p>er  year.  Trade  is  diversifying,  with  a  gradual  shift  to  Western 
markets.  Major  exports  include  textile  and  knitwear  products,  timber  and  furniture, 
electronic  goods,  food,  and  chemical  and  petroleum  products. 

The  Government  generally  respects  the  human  rights  of  its  citizens,  but  problems 
remain  in  some  areas.  Police  on  occasion  beat  detainees  and  reportedly  abuse  al- 
ready excessive  detention  laws.  Some  journalists  allege  that  government  officials 
apply  pressure  on  them  not  to  criticize  governmental  policies  or  acts.  Jewish  ceme- 
teries are  sporadically  subjected  to  vandalism  and  pilfering.  Violence  and  discrimi- 
nation against  women  and  child  abuse  are  problems  which  the  Government  has 
failed  to  address.  In  April  the  Parliament  ratified  the  European  Convention  on 
Human  Rights  and  Basic  Freedoms. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  or  other  Extrajudicial  Killing. — There  were  no  reports  of  politically 
motivated  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  that  oflicials  engaged  in  or  condoned  torture.  However,  police 
sometimes  beat  or  otherwise  physically  mistreated  detainees.  The  local  press  re- 
ported that  incidents  of  police  brutality  are  becoming  more  common.  In  many  in- 
stances, the  victims  reportedly  are  reluctant  to  bring  charges  against  police  ofncers 
owing  to  fear  of  reprisals.  The  Ministry  of  the  Interior  generally  has  been  unwilling 
to  publicize  statistics  on  reported  cases  of  policy  brutality.  Sources  in  the  Par- 
liament, however,  reported  that  there  were  116  complaints  concerning  employees  of 
the  Ministry  of  the  Interior,  of  which  15  had  been  resolved  and  74  are  still  under 
investigation.  Owing  to  limited  resources  and  motivation,  many  of  Lithuania's  pris- 
ons are  poorly  maintained. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Except  in  cases  that  come  under  the  pro- 
visions of  the  Preventive  Detention  Law  (described  below),  police  may  detain  a  per- 
son for  up  to  72  hours,  based  upon  reliable  evidence  of  criminal  activity.  At  the  end 
of  that  period,  police  must  decide  whether  or  not  to  make  a  formal  arrest,  and  a 
magistrate  must  approve  an  arrest  warrant.  The  authorities  have  a  total  of  10  days 
to  present  supporting  evidence.  Once  a  suspect  is  formally  charged,  prosecutors  may 
keep  the  person  under  investigative  arrest  for  up  to  2  months  before  taking  the  case 
to  court.  In  exceptional  cases,  investigative  arrest  may  be  extended  by  a  further  6 
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to  9  months  with  the  vmtten  approval  of  the  Procurator  General.  The  Constitution 
provides  for  the  right  to  an  attorney  from  the  moment  of  detention. 
In  an  effort  to  cope  with  the  rise  in  violent  organized  crime,  Parliament  in  1993 

f)assed  the  Preventive  Detention  Law  pertaining  to  persons  suspected  of  being  vio- 
ent  criminals.  This  law,  which  was  passed  as  a  temporary  measure,  allowed  police, 
but  not  the  internal  security  or  armed  forces,  to  detain  suspected  violent  criminals 
up  to  2  months  rather  than  for  the  standard  72-hour  period.  The  effect  of  this  law 
is  to  give  prosecutors  and  investigators  additional  time  to  conduct  an  investigation 
and  file  formal  criminal  chains  against  the  detainee.  Those  apprehended  must  be 
released  after  2  months  if  an  investigation  does  not  lead  to  formal  charges.  Local 
police  conrniissioners  must  obtain  the  Procurator  General's  approval  of  each  arrest 
carried  out  under  the  provisions  of  this  law. 

Parliament  voted  in  1994  and  1995  to  extend  this  temporaiy  law  for  an  additional 
year  but  with  several  new  provisions,  including  checks  on  prosecutorial  abuse.  The 
law  now  requires  that  a  detainee  (1)  must  be  informed  within  3  hours  following  ar- 
rest of  the  length  of  the  preventive  detention  under  consideration  (not  to  exceed  2 
months),  and  (2)  must  be  brought  before  a  court  within  48  hours  of  arrest  for  a  rul- 
ing on  the  legality  of  the  detention.  Furthermore,  a  detainee  has  the  legal  right  to 
consult  with  an  attorney  during  the  period  of  detention.  The  law  gives  law  enforce- 
ment oflicicds  wide  latitude  in  making  arrest  decisions  and  may  be  open  to  abuse. 
Police  detained  over  500  suspected  members  of  criminal  gangs  under  the  provision 
of  this  law.  In  several  well-publicized  cases,  the  law  helped  to  convict  and  sentence 
dangerous  criminals  to  lengthy  prison  terms.  In  many  otner  instances,  however,  the 
suspects  were  freed  without  charge  after  expiration  of  the  maximum  detention  pe- 
rioa,  leading  some  observers  to  believe  that  the  police  are  abusing  the  lengthy  de- 
tention period  provided  by  this  temporary  law. 
There  is  no  exile. 

e.  Denial  of  Fair  Public  Trial. — Efforts  continued  in  1995  to  reform  legal  codes 
imposed  under  the  Soviets.  Parliament  passed  new  civil  and  criminal  procedure 
codes  as  well  as  a  Court  Reform  Law.  The  judicial  system  currently  consists  of  a 
two-tier  structure  of  district  courts  and  the  Supreme  Court,  which  is  an  appellate 
court.  There  is  also  a  Constitutional  Court.  Court  decisions  are  arrived  at  independ- 
ently. The  Procurator  General  exercises  an  oversight  responsibility  through  a  net- 
work of  district  prosecutors  who  work  with  police  investigators — employed  by  the 
Ministry  of  the  Interior — in  preparing  the  prosecution's  evidence  for  the  courts.  The 
Soviet-era  institution  of  lay  assessors  was  abolished  at  the  end  of  1994. 

Under  the  Court  Reform  Law  now  being  implemented,  two  new  kinds  of  courts 
are  being  created.  Local  district  courts  are  being  set  up  below  the  present  district 
courts  to  handle  cases  at  the  municipal  level,  while  a  new  appellate  court  level  is 
hearing  ap{)eals  arising  from  district  court  decisions,  thereby  reducing  the  case  load 
of  the  overburdened  Supreme  Court.  In  addition,  as  a  result  of  Lithuania's  accession 
to  the  Council  of  Europe,  the  Ministry  of  Justice  has  begun  a  thorough  review  of 
the  country's  laws  with  a  view  towards  bringing  them  into  accord  with  the  provi- 
sions of  the  European  Convention  on  Human  Rights. 

The  Constitution  provides  defendants  the  rignt  to  counsel.  In  practice,  the  ri^t 
to  legal  counsel  is  abridged  by  the  shortage  of  trained  lawyers,  wno  find  it  difficult 
to  cope  with  the  burgeoning  numbers  of  criminal  cases  brought  before  the  courts. 
Outside  observers  have  recommended  the  establishment  of  a  public  defender  system 
to  regularize  procedures  for  provision  of  legal  assistance  to  indigent  persons  charged 
in  criminal  cases.  By  law,  defense  lawyers  have  access  to  government  evidence  and 
may  present  evidence  and  witnesses.  The  courts  and  law  enforcement  a^ncies  gen- 
erally honor  routine,  written  requests  for  evidence.  There  were  no  pobtical  trials. 

Government  rehabilitation  of  more  than  50,000  persons  charged  with  anti-Soviet 
crimes  during  the  Stalinist  era  led  to  reports  in  1991  that  some  people  alleged  to 
have  been  involved  in  crimes  against  humanity  during  the  Nazi  occupation  had  ben- 
efited from  this  rehabilitation.  A  special  judicial  procedure  was  established  to  exam- 
ine each  case  in  which  an  individual  or  organization  raised  an  objection  that  a  reha- 
bilitated person  may  have  committed  a  crime  against  humanity.  In  1994  the  Su- 
preme Court  overturned  the  rehabilitation  of  three  f>ersons  whose  cases  were  pend- 
ing from  1993;  there  were  no  such  rulings  by  the  Supreme  Court  in  1995. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  ri^ht  to  privacy.  Authorities  do  not  engage  in  indis- 
criminate or  widespread  monitoring  of  tne  correspondence  or  communications  of  citi- 
zens. With  the  written  authorization  of  a  procurator  or  judge,  however,  police  and 
the  security  service  may  engage  in  surveillance  and  monitoring  activities  on  grounds 
of  national  security.  Except  in  cases  of  hot  pursuit  or  the  danger  of  disappearance 
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of  evidence,  police  must  obtain  a  search  warrant  signed  by  a  prosecutor  before  they 
may  enter  the  premises. 

It  is  widely  assumed,  however,  that  law  enforcement  agencies  have  increased  the 
use  of  a  range  of  surveillance  methods  to  cope  with  the  expansion  of  organized 
crime.  There  is  some  question  as  to  the  legal  basis  of  this  police  surveillance,  but 
there  are  no  known  cases  challenging  the  legality  of  surveillance. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  which  the  Government  observes  in  practice.  The  law  prohibits  the 
Government  from  issuing  prior  restraint  orders  over  the  print  or  broadcast  media 
or  setting  restrictions  on  the  disclosure  of  information,  unless  the  Government  de- 
termines that  national  security  is  involved.  Nevertheless,  ioumalists  working  for  the 
state-owned  electronic  media  complained  about  pressure  by  superiors  to  avoid  criti- 
cism of  government  policies  in  their  television  and  radio  reporting.  Most  independ- 
ent news  publications  and  many  prominent  journalists  protested  against  the  provi- 
sions of  a  draft  public  information  law,  which  they  thought  severely  restricted  free- 
dom of  the  press.  The  draft  law  failed  to  pass  in  a  November  6  vote,  but  parliamen- 
tary debate  on  a  press  law  was  expected  to  continue.  The  ruling  party  announced 
the  formation  of  a  conmiittee  to  review  the  proposed  press  law  and  the  provisions 
which  prompted  the  protests. 

Many  investigative  journalists  covering  organized  crime  have  been  harassed  by  or 
received  death  threats,  ostensibly  from  organized  "crime  families."  In  October  1993, 
a  copublisher  and  editor  of  a  widely  read  daily,  who  wrote  extensively  on  organized 
crime,  was  murdered.  In  October  1994,  the  Supreme  Court  convicted  four  persons 
with  criminal  backgrounds  of  murder  in  the  case.  One  person  received  a  death  sen- 
tence, which  was  carried  out  in  July. 

On  November  17,  a  bomb  destroyed  a  major  new  building  under  construction  for 
the  largest  Lithuanian  daily,  Lietuvos  Rytas.  The  newspaper  had  been  writing  a  se- 
ries on  Lithuanian  organized  crime  families.  It  is  widely  assumed  that  one  or  more 
of  these  families  were  responsible  for  the  bombing,  although  the  Government  had 
filed  no  chaises  by  year's  end.  Some  observers  also  expressed  concern  over  the  Gov- 
ernment's motives  in  sending  tax  inspectors  to  the  scene  shortly  after  the  blast. 
Press  reports  of  the  meeting  between  Lietuvos  Rytas  editors  and  President 
Brazauskas  2  days  tifter  the  bombing  stated  that  Brazauskas  had  chided  the  editors 
for  publishing  charges  against  organized  crime  figures  without  supporting  evidence. 
These  events  took  place  in  the  context  of  a  parliamentary  debate  in  which  opposi- 
tion members  criticized  the  Government  for  making  antipress  statements  in  reac- 
tion against  journalists'  investigation  of  official  corruption. 

Five  private  radio  stations,  including  one  broadcasting  in  Polish,  are  on  the  air. 
Two  private  television  stations  also  broadcast  regular  programming  to  wide  audi- 
ences. Representatives  of  the  private  electronic  media  have  complained  for  some 
time  about  unfair  transmission  fees  and  advertising  rates  set  by  the  Government. 
These  rates  reportedly  favor  the  state  radio  and  television  stations. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for, 
and  the  authorities  resj)ect,  the  right  of  citizens  to  associate  freely,  requiring  only 
that  they  inform  local  government  authorities  of  planned  demonstrations.  The  law 
is  respected  in  practice.  The  Communist  Party  of  Lithuania  and  other  organizations 
associated  with  the  Soviet  regime  continue  to  be  banned. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom,  and  the 
Government  respects  this  provision  in  practice.  The  Law  on  Keligious  Communities 
and  Associations  passed  in  October  gives  religious  communities,  associations,  and 
centers  property  ri^ts  to  prayer  houses,  homes,  and  other  buildings  and  permits 
construction  necessary  for  their  activities.  Nine  religious  communities  have  been  de- 
clared by  the  new  law  to  be  "traditional"  and  thereiore  eligible  for  governmental  as- 
sistance: Latin  Rite  Catholics,  Greek  Rite  Catholics,  Evangelical  Lutherans,  Evan- 
gelical Reformers,  Orthodox,  Old  Believers,  Jews,  Sunni  Muslims,  and  Karaites. 
There  are  no  restrictions  on  the  activities  of  other  religious  communities. 

A  small  Jewish  community  exists,  largely  in  the  main  cities.  Jewish  leaders  called 
on  officials  to  provide  better  police  protection  for  Jewish  cemeteries  in  Kaunas, 
Vilnius,  and  Klaipeda  which  have  been  subject  to  sporadic  vandalism  and  pilfering. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Under  the  law,  citizens  and  permanent  residents  are  permitted  free 
movement  within,  and  return  to,  their  country.  There  are  no  restrictions  on  foreign 
travel.  The  law  on  refugee  status  was  signed  on  July  4.  The  vast  majority  of  refu- 
gees in  Lithuania  are  fleeing  economic  rather  than  political  situations  in  their  coun- 
tries and  are  thus  not  eUgible  for  asylum. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Lithuania  is  a  parliamentary  democracy.  The  election  law  provides  for  a  secret 
ballot  in  parliamentary  elections.  Of  141  parliamentary  seats,  71  are  elected  directly 
and  70  through  proportional  representation.  A  party  must  draw  a  minimum  of  4 
percent  of  the  national  vote  in  order  to  gain  a  seat  through  proportional  representa- 
tion. National  minority  slates  are  exempt  from  this  rule.  Two  of  the  four  Polish 
Union  representatives  won  their  seats  on  a  proportional  basis,  even  though  the 
union  slate  captured  only  2  percent  of  the  nationwide  proportional  vote. 

The  Citizenship  Law,  adopted  in  1991  and  amended  in  October,  is  inclusive  with 
regard  to  the  country's  ethnic  minorities.  This  law  provides  citizenship  to  persons 
who  were  bom  within  the  borders  of  the  republic;  who  were  citizens  of  Lithuania 
prior  to  1940  and  their  descendants;  or  who  became  citizens  under  previous  legal 
authority.  More  than  90  percent  of  Lithuania's  ethnic  Russian,  Polish,  Belarussian, 
and  Ukrainian  inhabitants  received  citizenship.  Qualification  for  naturalization  of 

Sersons  not  mentioned  by  the  above-mentioned  categories  requires  a  10-year  resi- 
ency,  a  permanent  job  or  source  of  income,  knowledge  of  the  Constitution,  renunci- 
ation of  any  other  citizenship,  and  proficiency  in  Lithuanian. 

There  are  no  legal  restrictions  on  women's  participation  in  politics  or  government. 
However,  women  are  underrepresented  in  political  leadership  positions.  There  are 
only  10  female  deputies  in  the  141-member  Seimas,  and  no  female  ministers  serve 
in  the  current  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
The  Government  fully  cooperates  with  local  nongovernmental  organizations  and 
actively  encourages  visits  by  international  and  nongovernmental  human  rights 
groups.  The  Association  for  the  Defense  of  Human  Rights  in  Lithuania  is  an  um- 
brella organization  for  several  small  human  rights  groups  which  operates  without 
government  restriction.  In  1994  the  Government  established  a  department  of  human 
rights  within  the  Ministry  of  Justice,  which  monitors  laws  and  legal  practice  to  de- 
termine whether  these  are  in  accord  with  Lithuania's  international  obligations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disability, 
or  ethnic  background,  and  the  Government  generally  respects  these  prohibitions. 

Women. — ^Abuse  of  women  at  home  is  reportedly  common,  especially  in  connection 
with  alcohol  abuse  by  husbands,  and  institutional  mechanisms  for  coping  with  this 
problem  are  only  now  being  formed.  One  private  women's  organization  is  attempting 
to  establish  a  shelter  for  abused  women.  According  to  one  sociological  survey,  20 
percent  of  women  reported  an  attempted  rape,  while  another  33  percent  reported 
having  been  beaten  at  least  once  in  their  lives.  Official  statistics  on  the  inadence 
of  abuse  of  women  in  the  home  are  not  filed  separately  from  other  categories  of  as- 
sault. Women's  groups  report  some  resistance  among  law  enforcement  officials  to 
collecting  and  releasmg  such  statistics.  Persons  convicted  of  rape  generally  receive 
sentences  of  3  to  5  years  in  prison. 

The  Constitution  provides  equal  rights  for  men  and  women,  and  official  policy 
specifies  equal  pay  for  equal  work.  Generally,  men  and  women  receive  the  same  pay 
for  comparable  work.  However,  women  are  largely  underrepresented  in  some  profes- 
sions and  in  the  managerial  sector  as  a  whole,  and  significant  inequalities  in  Lith- 
uanian society  based  on  sex  continue.  Lithuanian  society  still  has  very  conservative 
views  about  the  role  of  women  in  society.  The  fact  that  women's  enrollment  now  ex- 
ceeds that  of  men  in  some  university  faculties  has  prompted  university  administra- 
tors to  introduce  preferential  entrance  criteria  for  men  to  redress  what  is  perceived 
as  an  abnormal  state  of  affairs.  Parliamentary  deputies  speaking  about  female  dep- 
uties in  public  sometimes  make  unflattering  comments  based  on  gender  stereotypes, 
without  ebciting  any  public  reaction. 

Children. — ChUd  abuse  is  a  problem.  The  authorities  reported  that  10  children 
were  killed  as  a  result  of  severe  beatings  by  parents  in  the  first  half  of  1995.  Social 
welfare  workers  believe  that  much  of  the  abuse  occurs  in  connection  with  alcohol 
abuse.  The  prevalence  of  authoritarian  values  in  family  upbringing  has  discouraged 
more  active  measures  against  child  abuse. 

The  Ministries  of  Social  Protection  and  of  the  Interior  shared  official  responsibility 
for  the  protection  of  children's  rights  and  welfare  in  1995.  Starting  in  1994,  the 
Children's  Rights  Service  of  the  Ministry  of  Social  Protection  took  on  many  of  the 
functions  formerly  handled  by  the  Ministry  of  the  Interior  and  its  subordinate  police 
officers  throughout  the  country,  thereby  focusing  more  attention  on  the  social  wel- 
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fare  needs  of  children.  The  Government  showed  its  commitment  to  children's  rights 
and  welfare  by  ratifying  the  United  Nations  Convention  on  the  Rights  of  the  Qiild 
in  July. 

People  With  Disabilities. — ^The  Law  on  Integrating  Disabled  People,  passed  in 
1991,  provides  for  a  broad  category  of  rights  and  government  benefits  to  which  dis- 
abled people  are  legally  entitled.  However,  given  severe  budgetary  constraints,  the 
Government  has  been  able  to  allocate  only  modest  sums  towards  implementation  of 
this  law.  The  equivalent  of  $3.25  million  was  disbursed  in  1994.  No  1995  figures 
were  available. 

National  / Racial  / Ethnic  Minorities. — Ethnic  minorities  comprise  roughly  20  per- 
cent of  the  population  and  include  Russians,  Poles,  Belarussians,  Ukrainians,  and 
Jews.  Ethnic  Poles  in  particular  have  expressed  concerns  about  the  possibility  of  job 
discrimination  arising  from  implementation  of  the  language  law.  Irie  law  requires 
that  public  sector  employees  possess  a  functional  knowledge  of  Lithuanian  within 
a  specified  time.  The  authorities  have  granted  liberal  extensions  of  the  time  in 
which  this  is  to  be  achieved.  During  the  first  4  months  of  1995,  language-testing 
committees  tested  6,975  people  for  whom  Lithuanian  is  not  a  native  language.  Of 
those  examined,  6,048  were  certified  as  language  qualified.  There  is  no  documented 
evidence  of  dismissals  based  on  application  of  this  law.  Lithuanian  authorities  have 
indicated  that  the  intent  of  the  law  is  to  apply  moral  incentives  to  learn  Lithuanian 
as  the  official  language  of  the  State  and  tnat  no  one  would  be  dismissed  solely  be- 
cause of  an  inability  to  meet  the  language  requirement.  This  appears  to  be  the  case. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  1991  Law  on  Trade  Unions 
recognize  the  right  of  woricers  and  employees  to  form  and  join  trade  unions.  The 
Law  on  Trade  Lmions  formally  extends  this  right  to  employees  of  the  police  and  the 
armed  forces,  although  the  Collective  Agreements  Law  of  1991  does  not  allow  collec- 
tive bargaining  by  government  employees  involved  in  law  enforcement  and  security- 
related  work.  In  1990  the  Lithuanian  branch  of  the  U.S.S.R.'s  All-Union  Central 
Council  of  Trade  Unions,  grouping23  of  25  trade  unions,  renamed  itself  the  Confed- 
eration of  Free  Trade  Unions  (CFTU)  and  began  asserting  increased  independence 
from  its  Soviet  parent.  In  1993  the  CFTU  joined  eight  other  unions  that  also  had 
been  part  of  the  All-Union  Central  Council  to  form  the  Lithuanian  Trade  Union 
Center  (LTUC). 

The  Lithuanian  Woikers  Union  (LWU)  was  formed  in  1990  as  an  alternative  to 
the  CFTU.  Unlike  the  CFTU/LTUC,  the  LWU  was  an  early  supporter  of  restoring 
independence  and  actively  sought  Western  free  trade  union  contacts.  The  LWU  now 
claims  a  dues-paying  membership  of  50,000  organized  in  35  regional  groupings. 
There  are  no  restrictions  on  unions  affiliating  with  international  trade  unions.  The 
Constitution  and  the  Law  on  Trade  Unions  provide  for  the  right  to  strike,  although 
public  officials  providing  essential  services  may  not  strike.  There  were  several 
strikes  in  1995,  none  major. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  Collective  Agreements 
Law  provides  for  collective  bargaining  and  the  right  of  unions  to  organize  employ- 
ees, although  several  provisions  reportedly  hinder  the  establishment  of  new  union 
organizations.  According  to  this  Law,  unions,  in  order  to  be  registered,  must  have 
at  least  30  founding  members  in  large  enterprises  or  have  a  membership  of  one-fift,h 
of  aU  employees  in  small  enterprises.  Difficulties  commonly  arise  in  state  enter- 
prises in  whjch  employees  are  represented  by  more  than  one  union.  LWU  officials 
charge  that  managers  in  some  state  enterprises  discriminate  against  LWU  organiz- 
ers and  have  on  occasion  dismissed  employees  in  retribution  lor  their  trade  union 
activities.  The  LWU  also  charges  that  the  judicial  system  is  slow  to  respond  to  LWU 
grievances  regarding  dismissals  from  work.  LWU  representatives  charge  that  state 
managers  sometimes  prefer  the  CFTU/LTUC  over  the  LWU  unions  as  collective  bar- 
gaining partners. 

In  general,  trade  union  spokesmen  say  that,  except  in  larger  factories  with  well- 
organized  trade  unions,  managers  often  determine  wages  without  regard  to  trade 
union  wishes.  The  Government  issues  periodic  decrees  that  serve  as  guidelines  for 
state  enterprise  management  in  setting  wage  scales.  The  LWU  and  the  LTUC  en- 
gage in  direct  collective  bargaining  over  wages  at  the  workplace  level.  Wage  deci- 
sions are  increasingly  being  made  at  the  enterprise  level,  although  government  min- 
istries still  retain  some  wage  control  in  state-owned  enterprises.  The  LWU  reports 
that  it  supplements  its  bargaining  eflbrts  with  active  lobbying  in  government  min- 
istries that  own  enterprises.  During  the  first  6  months  of  1995,  wages  continued  to 
grow  faster  than  average  price  increases,  thereby  continuing  a  process  of  modest 
real  wage  growth  that  began  in  1993. 

There  are  no  export  processing  zones. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  and  this  prohibition  is  observed  in  practice. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  for  em- 
ployment of  children  without  parental  consent  is  16  years.  The  legal  minimum  age 
with  the  written  consent  of  parents  is  14.  Free  trade  union  representatives  assert 
that  the  mechanisms  for  monitoring  minimum  age  legislation  are  rudimentary. 
Complaints  about  infringement  of  child  labor  regulations  generally  are  referred  to 
local  prosecutors  who  investigate  the  charges  and  take  legal  action  to  stop  viola- 
tions. Available  evidence  suggests  that  chila  labor  is  rare. 

e.  Acceptable  Conditions  of  Work. — The  legal  minimum  wage  is  $30  (120  litas)  per 
month,  while  the  average  wage  in  the  state  industrial  sector  is  $128  (512  litas)  per 
month.  The  Council  of  Ministers  and  the  Ministry  of  Social  Protection  periodically 
set  the  minimum  wage.  Every  3  months  these  two  government  bodies  must  submit 
their  minimum  wage  proposals  to  the  Parliament,  which  has  the  right  to  approve 
or  revise  the  minimum  wage  level.  Enforcement  of  the  minimum  wage  is  almost 
nonexistent,  in  part  because  the  Government  does  not  want  to  exacerbate  the  cur- 
rent unemployment  problem.  The  40-hour  workweek  is  standard,  with  a  provision 
for  at  least  one  24-hour  rest  period. 

The  Constitution  provides  that  workers  have  the  right  to  safe  and  healthy  work- 
ing conditions.  In  1993  a  Labor  Safety  Law  went  into  effect,  setting  down  the  rights 
of  workers  confronted  with  hazardous  conditions  and  providing  legal  protection  for 
workers  who  file  complaints  about  such  conditions.  The  State  Labor  Inspection  Serv- 
ice, which  the  law  established,  is  charged  with  implementing  the  Labor  Safety  Law. 
Regional  labor  inspection  oflices,  each  of  which  have  only  two  or  three  ofTicials,  are 
severely  understafTed.  They  closed  1,882  enterprises  or  departments  of  enterprises 
found  to  be  in  violation  of  safety  regulations  during  the  first  6  months  of  1995.  Some 
170  persons  were  fined,  and  83  cases  were  referred  to  local  prosecutors'  offices.  Un- 
safe conditions  caused  by  worn,  outdated  industrial  technologies  are  reportedly 
widespread,  and  46  work-related  deaths  were  recorded  in  the  first  6  months  of  1995. 


LUXEMBOURG 

Luxembourg  is  a  constitutional  monarchy  with  a  democratic  parliamentary  form 
of  government.  The  role  of  the  Grand  Duke  is  mainly  ceremonial  and  administra- 
tive. The  Prime  Minister  is  the  leader  of  the  dominant  party  in  the  popularly  elected 
Parliament.  The  Council  of  State,  whose  members  are  appointed  Tby  the  Grand 
Duke,  serves  as  an  advisory  body  to  the  Parliament.  The  judiciary  is  an  independent 
branch. 

The  Government  effectively  controls  the  security  apparatus,  which  consists  of  po- 
lice and  gendarmerie. 

Luxenibourg  has  a  prosperous  market  economy  with  active  industrial  and  service 
sectors.  The  standard  of  living  and  level  of  social  benefits  are  high. 

The  Constitution  and  laws  provide  for  the  full  range  of  human  rights,  and  the 
Government  respects  these  rights  in  practice. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them.  I'nson  conditions  meet  minimum  international  standards,  and  the  Govern- 
ment permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  pronibition. 

The  law  stipulates  that  judicial  warrants  are  required  for  arrests  except  in  cases 
of  hot  pursuit.  Within  24  "hours  of  arrest  the  police  must  lodge  charees  and  bring 
the  suspect  before  a  judge.  Suspects  are  not  held  incommunicado.  They  are  given 
immediate  access  to  an  attorney,  at  government  expanse  for  indigents.  The  presid- 
ing judge  may  order  release  on  bail. 

Exile  is  never  imposed. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  and  efficient  judicial  process.  The  independent  judiciary  is  head- 
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ed  by  the  Supreme  Court,  whose  members  are  appointed  by  the  Grand  Duke.  De- 
fendants are  presumed  innocent.  They  have  the  right  to  public  trial,  and  are  free 
to  cross-examme  witnesses  and  to  present  evidence.  Either  the  defendant  or  the 

Srosecutor  can  appeal  a  ruling;  appeal  results  in  a  completely  new  judicial  proce- 
ure,  with  the  possibility  that  a  sentence  may  be  increased  or  decreased. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  such  practices,  government  authorities  generally  respect 
these  prohibitions,  and  violations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and 
press,  and  the  Government  respects  these  rights  in  practice.  Print  media  are  pri- 
vately owned.  The  privately  owned  national  radio  and  television  company  has  exclu- 
sive television  broadcasting  rights  within  the  country.  A  new  permit  system  allows 
establishment  of  other  private  radio  stations.  Radio  and  television  broadcasts  from 
neighboring  countries  £u^  freely  available. 

Academic  freedom  is  fully  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  There  is  no  state  religion,  but  the  State 

ays  the  salaries  of  Roman  Catholic,  PiX)testant,  and  Jewish  clergy,  and  several 
ocal  governments  maintain  sectarian  religious  facilities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights  and  the  Government  respects  them 
in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees  and  does  not  expel  those 
having  a  valid  claim  to  refugee  status.  It  has  also  allowed  more  than  1,800  persons 
from  the  former  Yugoslavia  who  do  not  qualify  for  refugee  status  to  remain  in  a 
temporary  protected  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Luxembourg  is  a  multiparty  democracy.  SufTrage  is  universal  for  citizens  aged  18 
and  above,  and  balloting  is  cecret.  National  parliamentary  elections  are  held  every 
5  years. 

Women  are  active  in  political  life.  Ten  of  60  Members  of  Parliament  and  3  mem- 
bers of  the  Cabinet  are  women.  The  mayors  of  several  major  municipalities,  includ- 
ing the  capital,  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Human  rights  groups  operate  without  government  restriction.  Government  ofii- 
citils  are  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  racial,  sexual,  or  social  discrimination,  and  the  Government  en- 
forces these  provisions.  Blatant  societal  discrimination  occurs  only  rarely. 

Women. — Neither  society  nor  the  Government  is  tolerant  of  violence  against 
women,  and  the  government  prosecutes  persons  accused  of  such.  The  organization 
that  assists  women  in  distress  reports  an  average  of  300  calls,  160  walk -ins,  and 
38  residential  admissions  per  year  in  recent  years.  In  addition,  there  are  150-200 
cases  of  sexual  abuse  in  an  average  year. 

Women  eryoy  the  same  property  rights  as  men.  In  the  absence  of  a  prenuptial 
agreement,  property  is  divided  equally  upon  dissolution  of  a  marriage. 

The  law  mandates  equal  pay  lor  equal  work.  To  date  there  have  been  no  work- 
related  discrimination  suits.  Working  women  constitute  36.2  percent  of  the  work 
force  (1994  data).  Since  1988  the  average  annual  increase  in  employment  for  women 
has  been  4.6  percent,  compared  to  an  increase  of  3. 1  percent  pervear  for  males,  but 
the  rate  is  not  stable  across  age  groups.  In  January  1995,  the  Gfovemment  created 
a  new  Ministry  for  the  Promotion  of  Women  in  order  to  encourage  a  climate  of  equal 
treatment  and  opportunity  in  fact  as  well  as  law. 

Children. — The  Government  demonstrates  in  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  The  Ministry  of  Youth  and  the  Ministry  of  Family  oversee  implementation  of 
the  Government's  programs  for  children.  Child  abuse  does  not  appear  to  be  wide- 


939 

spread,  and  laws  against  child  abuse  are  enforced.  The  Association  for  the  Preven- 
tion of  Child  Abuse,  a  government  organization  created  in  1984,  estimates  there 
may  be  some  300  cases  a  year.  The  Association  works  closely  with  other  social  serv- 
ice organizations  and  maintains  a  hot  line  for  victims  or  witnesses. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  does  not 
directlv  mandate  accessibility  for  the  disabled,  but  the  Government  pays  subsidies 
to  builders  to  construct  "disabled-friendly"  structures.  Despite  government  incen- 
tives, only  a  modest  proportion  of  buildings  and  public  transportation  have  been 
modiiied  to  accommodate  people  with  disabilities. 

The  Government  helps  disabled  persons  obtain  employment  and  professional  edu- 
cation. By  law,  businesses  and  enterprises  with  at  least  25  employees  must  fill  a 
quota  for  hiring  disabled  workers  ana  must  pay  them  prevailing  wages.  The  auota 
is  fixed  according  to  the  total  number  of  employees,  and  employers  who  do  not  lulfiU 
them  are  subject  to  sizable  monthly  fines.  There  have  been  no  known  complaints 
of  noncompliance. 

National  / Racial  / Ethnic  Minorities. — ^Although  foreigners  constitute  over  30  per- 
cent of  the  total  population,  antiforeigner  incidents  remain  infrequent.  Local  and  na- 
tional councils  for  foreigners  were  elected  to  promote  the  integration  of  foreigners 
under  a  1993  law  and  to  advise  on  issues  concerning  foreigners. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers  have  the  right  to  associate  freely  and 
choose  their  representatives.  About  65  percent  of  the  labor  force  is  unionized.  Mem- 
bership is  not  mandatory.  Unions  operate  free  of  governmental  interference.  The 
two  largest  labor  federations  are  linked  to,  but  organized  independently  of,  major 
political  parties.  The  law  prohibits  discrimination  against  strikes  and  strike  leaders, 
and  a  labor  tribunal  deals  with  complaints  on  these  matters. 

The  Constitution  proNides  all  workers  with  the  right  to  strike  except  for  govern- 
ment workers  providing  essential  services  such  as  police,  armed  forces,  and  hospital 
personnel.  Legal  strikes  may  occur  only  after  a  lengthy  conciliation  procedure  be- 
tween the  parties;  the  Government's  National  Conciliation  Office  must  certify  that 
conciliation  efforts  have  ended  for  a  strike  to  be  legal.  A  legal  4-week  strike  by  tilers 
over  collective  contract  disputes  was  ended  following  personal  mediation  by  the 
Prime  Minister,  averting  a  general  strike  by  construction  workers.  This  was  the  first 
legal  labor  strike  in  over  2  years.  There  have  been  no  illegal  strikes  since  1979. 

Unions  maintain  unrestricted  contact  with  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  and  pro- 
tects collective  bargaining,  which  is  conducted  in  periodic  negotiations  between  cen- 
tralized organizations  of  unions  and  employers.  Enterprises  having  15  or  more  em- 
ployees must  have  worker  representatives  to  conduct  collective  bargaining.  Enter- 
prises with  over  150  employees  must  form  joint  works  councils  composed  of  equal 
numbers  of  management  and  employee  representatives.  In  enterprises  with  more 
than  1,000  employees,  one-third  ol"  the  membership  of  the  supervisory  boards  of  di- 
rectors must  be  employees'  representatives. 

The  law  provides  for  adjudication  of  employment-related  complaints,  and  it  au- 
thorizes labor  tribunals  to  deal  with  them.  A  tribunal  can  impose  a  fine  on  an  em- 
ployer found  guilty  of  antiunion  discrimination,  but  it  cannot  require  the  employer 
to  reinstate  a  worker  fired  for  union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor,  and  neither  occurs. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  employment  of 
children  under  age  15  and  requires  children  to  remain  in  school  until  age  16.  Ap- 
prentices who  are  15  or  16  years  old  must  attend  school  in  addition  to  their  job 
training.  Adolescent  workers  under  age  18  receive  additional  legal  protection,  in- 
cludinglimits  on  overtime  and  the  number  of  hours  that  can  be  worked  continu- 
ously. The  Ministries  of  Labor  and  Education  efTectively  monitor  the  enforcement 
of  national  child-labor  and  education  laws. 

e.  Acceptable  Conditions  of  Work. — The  law  provides  for  minimum  wage  rates  at 
levels  that  vary  according  to  the  worker's  age  and  number  of  dependents.  The  mini- 
mum for  a  single  worker  over  age  18  is  approximately  $8.22  per  hour  (Lux  F 
246.69).  Supporting  a  family  is  dimcult  on  the  minimum  wage,  but  most  employees 
earn  more  than  the  minimum. 

National  legislation  mandates  a  workweek  of  40  hours.  Premium  pay  is  required 
for  overtime  or  unusual  hours.  Employment  on  Sunday  is  permitted  in  continuous- 
process  industries  (steel,  glass,  and  chemicals),  and  for  certain  maintenance  and  se- 
curity personnel;  other  industries  have   requested  permission   for  Sunday  woric, 
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which  the  Government  has  granted  on  a  case  by  case  basis.  Work  on  Sunday,  al- 
lowed for  some  retail  employees,  must  be  entirely  voluntary  and  compensated  at 
double  the  normal  wage;  and  employees  must  be  given  compensatory  time  off  on  an- 
other day,  equal  to  the  number  of  hours  worked  on  Sunday.  The  law  requires  rest 
breaks  for  shift  workers  and  limits  all  workers  to  a  maximum  of  10  hours  per  day 
including  overtime.  All  workers  receive  at  least  5  weeks  of  paid  vacation  yearly,  in 
addition  to  paid  holidays. 

The  law  mandates  a  safe  working  environment.  An  inspection  system  provides  se- 
vere ijenalties  for  infractions.  The  Labor  Inspectorate  of  the  Ministry  of  Labor,  and 
the  Accident  Insurance  Agency  of  the  Social  Security  Ministry,  carry  out  their  in- 
spections effectively. 

No  laws  or  regulations  specifically  guarantee  woikers  the  ri^t  to  remove  them- 
selves from  dangerous  work  situations  without  jeopardy  to  continued  employment, 
but  every  worker  has  the  right  to  ask  the  Labor  Inspectorate  to  make  a  determina- 
tion, and  the  Inspectorate  usually  does  so  expeditiously. 


THE  FORMER  YUGOSLAV  REPUBLIC  OF  MACEDONIA 

The  Former  Yugoslav  Republic  of  Macedonia  (FYROM),  which  became  independ- 
ent in  1991  following  the  breakup  of  Yugoslavia,  is  a  parliamentary  democracy.  The 
first  postindependence  multiparty  elections  were  held  in  October  1994.  International 
monitors  judged  them  to  be  generally  free  and  fair  despite  numerous  procedural 
irregularities  and  complaints  by  the  opposition  parties.  In  October  President  Kiro 
Gligorov  was  seriously  wounded  in  an  assassination  attempt  by  car  bomb.  Constitu- 
tional mechanisms  for  appointment  of  an  acting  President  functioned  smoothly  after 
the  attack. 

The  Ministry  of  Internal  Affairs  oversees  a  security  apparatus  that  includes  uni- 
formed police,  border  police,  and  the  state  intelligence  service.  A  civilian  minister 
controls  the  ministry,  and  a  parliamentary  commission  oversees  operations. 

FYROM  was  the  poorest  of  the  Yugoslav  republics,  and  its  economy  was  closely 
tied  to  the  other  republics,  especially  Serbia.  Conflict  in  the  region  and  sanctions 
imposed  on  Serbia-Montenegro,  along  with  the  problems  of  transition  to  a  market 
economy,  have  led  to  severe  economic  difficulties.  In  February  1994,  Greece  imposed 
a  trade  embargo  in  a  dispute  over  the  country's  name,  flag,  and  constitution,  which 
contributed  to  a  sharp  orop  in  the  gross  domestic  product.  The  two  Governments 
agreed  in  September  to  resolve  some  of  their  differences,  leading  to  a  lifting  of  the 
trade  embargo. 

The  Constitution  provides  for  fundamental  human  ridits  and  the  Government 
generally  respects  them  in  practice.  There  are  occasional  reports  of  police  abuse  of 
prisoners. 

The  Government  closed  a  number  of  independent  media  outlets  in  the  second  half 
of  1995,  saying  that  it  was  simply  introducing  order  in  a  chaotic  broadcast  milieu. 
However,  it  has  not  yet  set  up  a  proper  regulatory  framework. 

Minorities,  including  Albanians,  Turks,  and  Serbs,  raised  various  allegations  of 
human  rights  infringements  and  discrimination.  Ethnic  Macedonians  fill  a  dis- 
proportionate number  of  positions  in  state  institutions,  including  formerly  state- 
owned  companies.  Government  promises  to  boost  the  number  of  minorities  in  these 
institutions  have  not  been  implemented,  except  for  the  conscript  ranks  of  the  armed 
forces.  An  attempt  by  the  ethnic  Albanian  community  to  open  an  Albanian-language 
university  was  declared  illegal  by  the  Government.  The  Government's  use  of  police 
in  February  to  close  one  university  building  resulted  in  a  violent  clash  that  left  one 
demonstrator  dead  and  nearly  30  demonstrators  and  policemen  injured.  Several  peo- 
ple, including  the  rector  of  the  university  and  the  head  of  the  Helsinki  Committee 
in  Gostivar,  were  arrested  after  the  incident,  charged,  and  convicted  with  inciting 
to  riot,  despite  a  lack  of  evidence  linking  them  directly  to  the  disturbance.  The  Gov- 
ernment has  agreed  in  principle  to  most  minority  demands,  but  has  done  little  to 
implement  them,  citing  resource  constraints  as  the  reason. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political 
killings  by  government  officials. 

On  February  17,  a  demonstrator  was  killed  in  a  violent  clash  between  ethnic  Al- 
banians and  police  who  were  sent  in  to  close  a  private,  "unauthorized"  Albanian- 
language  university  (see  Sections  I.e.  and  2.b.).  The  Ministry  of  Internal  Affairs 
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claimed  after  an  investigation  that  the  demonstrator  was  hit  by  a  bullet  from  a 
handgun  iired  by  someone  in  the  crowd,  not  from  a  police  AK— 47  assault  rifle.  How- 
ever, a  credible  report  from  a  nongovernmental  organization  (NGO)  concluded  that 
the  wounds  on  the  body  were  probably  from  an  AK--47. 

On  October  3,  a  remote-controlled  car  bomb  seriously  iiyured  President  Kiro 
Gligorov.  Two  pwrsons  died  in  the  attack,  and  a  number  were  injured.  By  gear's  end. 
President  Gligorov  was  reovering  from  his  ii^uries  and  had  resumed  a  lunited  ofTi- 
cial  schedule.  The  investigation  continued  at  year's  end. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  treatment  and  punishment.  Informed  sources  report 
that  mistreatment  in  prisons  is  rare.  However,  police  occasionally  use  excessive 
force  during  and  following  the  arrest  of  criminal  suspects. 

Prison  conditions  are  generally  acceptable.  Prisoners  complain  about  unpalatable 
food  and  lack  of  exercise,  but  there  are  few  if  any  reports  of  abuse  by  prison  authori- 
ties (who  are  separate  from  the  police). 

In  March  following  a  prison  takeover,  television  footage — including  that  broadcast 
by  state  television — showed  prisoners  being  led  by  police  oflicers  Trom  the  prison 
roof.  Out  of  sight  of  the  cameras,  the  sounds  of  beatings  were  audible;  thereafter, 
bloodied  prisoners  were  led  out  by  the  police,  once  again  in  full  view  of  the  cameras. 

The  Mmistry  of  Internal  Affairs  apologized  after  a  September  incident  in  which 
police  used  excessive  force  to  break  up  a  late-night  party  in  Skopje. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — There  were  no  confirmed  reports  of  arbi- 
trary arrest.  Opposition  political  parties  alleged  police  harassment  of  their  mem- 
bers, but  there  nave  not  been  any  clear,  confirmed  cases.  There  is  no  systematic  use 
of  detention  as  a  form  of  nonjudicial  punishment.  Incommunicado  detention  is  not 
practiced,  although  the  24-hour  deadline  for  filing  of  charges  and  notification  to 
courts  after  arrests  is  not  always  met. 

The  Constitution  states  that  a  person  must  be  arraigned  in  court  within  24  hours 
of  arrest  and  sets  the  maximum  duration  of  detention  pending  trial  at  90  days.  The 
authorities  must  inform  detainees  of  their  legal  rights  and  the  reason  for  the  arrest 
or  detention.  The  accused  is  entitled  to  contact  a  lawyer  at  the  time  of  arrest  and 
to  have  a  lawyer  present  during  police  and  court  proceedings.  Indigents  tire  provided 
with  legal  counsel. 

According  to  human  rights  observers  and  criminal  defense  attorneys,  police  often 
violate  the  24-hour  requirement  and  deny  immediate  access  to  an  attorney.  Al- 
though the  law  requires  warrants  for  arrests,  this  provision  is  also  sometimes  ig- 
nored, and  the  warrant  issued  only  some  time  after  the  arrest. 

e.  Denial  of  Fair  Public  TVioi.-— Constitutionally,  the  courts  are  autonomous  and 
independent.  Municipal  courts,  district  courts  and  a  supreme  court  form  a  three- 
tiered  system.  A  Constitutional  Court  deals  with  matters  of  constitutional  interpre- 
tation. Almost  all  trials  appear  to  be  uninfluenced  by  political  considerations,  al- 
thoudii  there  is  a  credible  perception  that  bribery  is  not  uncommon  in  the  courts. 
The  Constitutional  Court  has  a  mandate  to  protect  human  rights,  but  has  not  taken 
action  in  any  case  in  this  area.  Parliament  has  yet  to  pass  implementing  legislation 
to  establish  a  people's  ombudsman  to  defend  citizens'  constitutional  and  legal  ri^ts. 

Ten  ethnic  Albanians  who  were  convicted  in  the  politically  charged  Albanian 
Paramilitary  case  in  mid-1994  were  all  released  in  August.  Two  of  them  were  par- 
doned and  the  other  ei^t  released  after  having  served  at  least  one-third  of  their 
sentence  with  good  behavior. 

After  the  Mala  Rechica  (Albanian  univereity)  incident  in  whidi  a  demonstrator 
was  killed  in  February,  six  people  were  tried  administratively  and  sentenced  to  30 
days  for  disturbing  the  public  order.  Three  others  were  charged  with  "calling  on  the 
people  to  resist"  or  "interfering  with  the  police  in  the  performance  of  their  official 
duties."  Albaniein  university  '^•ector"  Faoil  Sulejmani  was  convicted  on  the  first 
charge  and  sentenced  to  30  months  in  jail  on  the  basis  of  a  statement  he  made  2 
days  before  the  incident.  He  had  called  on  ethnic  Albanians  to  demonstrate  in  favor 
of  the  university  2  days  before  the  disturbance  occurred.  He  had  not  called  for  any 
violent  action  and  was  not  on  the  scene.  His  codefendant,  a  human  rights  activist, 
received  a  6-month  sentence  on  the  same  charee.  Ethnic  Albanian  political  leader 
Nevzat  Halili  was  convicted  and  sentenced  to  18  months  for  interference  with  the 
police  despite  a  lack  of  strong  evidence  that  he  had  done  anything  more  than  ob- 
serve the  events  in  Mala  Reaiica.  All  those  convicted  were  eventually  released  on 
bail  pending  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
right  to  privacy  of  person,  home,  and  correspondence  is  provided  for  in  the  Constitu- 
tion. Although  no  instances  of  abuses  were  substantiated,  officials  of  an  ethnic  Ser- 
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bian  political  party  charged  that  their  telephones  were  tapped  and  their  privacy  vio- 
lated oy  the  state  security  service.  They  also  complained  aoout  an  incident  in  which 
golice  entered  the  party  offices  and  demanded  that  a  portrait  of  Serbian  leader 
lobodan  Milosevic  be  taJcen  down. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  forbids  censorship  and  pro- 
vides for  freedom  of  speech,  public  access,  public  information,  and  freedom  to  estab- 
lish private  media  outlets.  However,  a  number  of  private  broadcast  stations  were 
shut  down  by  the  authorities,  including  local  affiliates  of  the  Voice  of  America  and 
the  British  Broadcasting  Corporation.  The  Government  maintains  that  it  is  merely 
closing  unlicensed  stations  to  bring  order  to  a  chaotic  broadcasting  scene.  However, 
it  has  not  set  up  a  proper  regulatory  mechanism  for  the  broadcast  media.  Members 
of  the  media,  and  tne  political  opposition  believe  that  the  Government  is  shutting 
private  outlets  to  restrict  the  flow  of  information  and  opinion.  Members  of  national 
minorities  charge  that  minority-language  stations  are  targeted  disproportionately. 
While  there  is  no  clear  pattern  of  government  suppression  of  the  private  media,  it 
is  diflicult  for  the  Government  to  refute  such  charges  in  the  absence  of  a  trans- 
parent regulatory  regime. 

In  July  the  Government  said  that  it  would  not  renew  the  accreditation  of  the  local 
correspondent  for  the  VGA's  Albanian  service,  alleging  that  she  had  engaged  in  po- 
litical and  even  criminal  activities  incompatible  witn  her  status  as  a  journalist.  The 
Government  did  not  detail  its  charges  beyond  stating  that  the  journalist  was  in- 
volved in  promoting  the  Albanian-language  university  in  Tetovo,  which  the  Govern- 
ment considers  illegal.  There  were  other  cases  in  which  journalists  working  for  Al- 
banian-language media  were  taken  into  custody  by  police,  harassed,  and  in  one  case 
deported.  A  correspondent  for  an  opposition  weekly  and  a  correspondent  for  an  inde- 
pendent Turkish-language  paper  also  had  their  credentials  rescinded. 

There  are  several  daily  newspapers  in  Skopje,  and  numerous  weekly  political  and 
other  publications,  including  weeKlies  published  by  opposition  groups.  An  Albanian 
and  a  Turkish  newspaper  are  distributed  nationally  and  subsidize  a  by  the  Govern- 
ment. The  bulk  of  newspapers  and  magazines  published  in  the  country  are  govern- 
ment owned  and  government  oriented.  Opposition  parties  have  made  alleged  gov- 
ernment control  and  manipulation  of  the  media  a  major  theme  of  their  complamts 
about  the  present  Government.  The  state-owned  media  report  such  chaives,  and  in 
general  do  give  some  coverage  to  the  statements  and  press  conferences  of  opposition 
parties.  The  overall  balance  of  coverage,  however,  is  in  favor  of  the  Government. 

The  leading  newspaper  publisher  is  a  government  company  that  owns  the  only 
modem,  high-speed  printing  plant  in  the  country,  as  well  as  most  newspaper  kiosks. 
Opposition  grouos  complain  tnat  they  are  charged  hidi  prices  for  the  services  of  the 
printing  plant.  Newspapers  can  be  imported  Trom  Bulgaria,  Serbia,  Albania,  and 
Greece  only  with  the  permission  of  the  Ministry  of  Internal  Affairs. 

The  former  Ministry  of  Information  has  been  downgraded  from  a  ministry  to  a 
secretariat,  but  it  continues  to  decide  on  accreditation  of  journalists  and  to  be  in- 
volved in  closing  inde(>endent  media  outlets. 

Academic  freedom  is  respected  in  theory  and  practice.  However,  an  attempt  by  the 
ethnic  Albanian  community  to  open  an  Albanian -language  university  was  declared 
illegal  by  the  Government  (see  Sections  l.a..  I.e.,  and  2.b.). 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights.  Advance  notification  to  the  police  is  required,  but  the  authorities  do 
not  appear  to  abuse  the  requirement.  Opposition  rallies  occur  on  a  regular  basis. 

Pohtical  parties  and  NGOs  are  requirea  to  register  with  the  Interior  Ministry  in 
compliance  with  a  comprehensive  political  party  registration  law.  Some  44  political 
parties  are  registered,  including  etnnically  based  parties  of  Albanians,  Turks,  Serbs, 
and  Roma. 

An  attempt  by  the  ethnic  Albanian  conununity  to  open  an  Albanian-language  Uni- 
versity was  declared  illegal  by  the  Government.  On  February  17,  police  action  to 
close  a  university  building  resulted  in  a  violent  clash  that  left  1  demonstrator  dead 
and  nearly  30  demonstrators  and  policemen  iryured,  aft«r  police  opened  fire  in  re- 
sponse to  rocks  and  lumber  thrown  by  members  of  the  crowd. 

Several  people,  including  the  rector  of  the  university  and  the  head  of  the  Helsinki 
Committee  in  Gostivar,  were  arrested  after  the  incident  and  charged  and  convicted 
with  inciting  to  riot  (see  Section  I.e.).  In  October  the  Government  publicly 
reaffirmed  its  position  that  the  university  is  illegal  by  refusing  to  grant  its  students 
conscription  deferments  (available  to  state  university  students). 

c.  Freedom  of  Religion. — The  Constitution  specifically  provides  for  freedom  of  reli- 
gion for  "the  Macedonian  Orthodox  Church  and  other  religious  communities  and 
groups." 
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The  Government  does  not  generally  interfere  with  the  practice  of  religion.  How- 
ever, the  refusal  of  the  Serbian  Orthodox  Church  to  recognize  the  independence  of 
the  Macedonian  Orthodox  Church  has  led  to  difficulties  for  Serbs  who  wish  to  wor- 
ship in  their  own  church.  On  a  number  of  occasions  the  Government  has  refused 
Seroian  Orthodox  priests  permission  to  enter  the  country. 

While  only  the  Macedonian  Orthodox  Church  is  mentioned  by  name  in  the  Con- 
stitution referring  to  freedom  of  religion,  it  does  not  eryoy  established  status.  How- 
ever, members  of  other  religious  communities  credibly  charge  that  the  Government 
favors  it  based  on  the  ease  with  which  it  can  obtain  property  and  building  permits 
for  new  construction.  During  1995  at  least  two  or  three  houses  that  did  not  have 
such  permits  and  were  being  used  as  mosques  were  destroyed  by  the  authorities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  permitted  free  movement  within  the  country  as  well  as  the 
right  to  leave  and  return.  These  rights  may  be  restricted  for  security,  public  health, 
and  safety  reasons,  but  are  fuU^  respected  in  practice. 

The  law  on  citizenship  is  hiAly  restrictive,  requiring,  for  example,  15  years  of 
residence  for  naturalization.  This  has  left  some  people  who  were  living  legally  in 
the  country  at  the  time  of  independence  without  citizenship.  This  particularly  af- 
fects ethnic  Albanians  who  had  moved  from  other  parts  of  Yugoslavia  before  inde- 
pendence. As  citizens  of  the  predecessor  state  living  in  the  territory  of  the  FYROM 
at  the  time  of  independence,  they  believe  that  they  nave  a  right  to  citizenship. 

Ethnic  Albanian  political  leaders  also  charge  that  Ministry  of  Internal  Affairs  offi- 
cials responsible  for  making  citizenship  determinations  discriminate  against  ethnic 
Albanian  applicants.  The  omciala  are  said  to  make  more  demanding  documentary 
requirements  and  to  fail  to  act  on  applications  expeditiously.  There  are  also  credible 
charges  that  officials  demanded  bribes  in  return  for  a  favorable  decision.  However, 
the  same  kinds  of  citizenship  problems  also  affected  many  ethnic  Macedonians. 

While  the  country  accepted  a  number  of  refugees  from  Croatia  and  Bosnia  at  the 
start  of  the  conflict  in  the  former  Yugoslavia,  it  restricted  entry  of  additional  refu- 
gees in  1992,  and  now  accepts  only  citizens  and  other  former  residents  for  repatri- 
ation. There  was  one  report  that  the  Government  had  deported  refugees  approved 
by  the  U.N.  High  Commissioner  for  Refugees  during  1995,  but  the  Government  says 
that  they  were  sent  on  to  asylum  states  in  Western  Europe. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  elected  a  president  by  popular  vote  for  the  first  time  in  October  1994. 
At  the  same  time  they  chose  a  new  Parliament  in  the  second  multiparty  elections 
in  the  country's  postwar  history,  the  first  since  independence.  Opposition  groups 
charged  the  (jovemment  with  massive  fraud  and  boycotted  the  second  round.  Inter- 
national monitors,  under  the  auspices  of  the  Council  of  Europe  and  the  Conference 
on  Security  and  Cooperation  in  Europe,  found  the  elections  to  be  generally  free  and 
fair  despite  widespread  irre^larities  attributed  largely  to  careless  organization. 

Ethnic  minorities,  including  Albanians,  Turks,  Serbs,  and  Roma,  have  political 
parties  to  represent  their  interests.  Minorities  complained  that  the  political  struc- 
tures were  biased  against  them.  Albanian-majority  districts  had  far  more  voters 
than  Macedonian  ones,  thus  calling  into  question  the  "one-person,  one-vote"  prin- 
ciple. The  ethnic  Turkish  and  Serbian  communities  were  disappointed  because  the 
failure  of  the  previous  Parliament  to  pass  a  new  election  law  providing  for  20  seats 
to  be  elected  oy  proportional  representation  meant  that  their  dispersed  members 
could  not  elect  a  candidate  on  an  ethnic  basis.  Despite  such  shortcomings,  access 
to  the  political  process  was  available  to  all  citizens.  However,  ethnic  Albanians  com- 
plainea  that  discrimination  against  them  in  citizenship  decisions  effectively 
disenfranchised  a  large  portion  of  their  community  (see  Section  2.d.). 

The  120-member  unicameral  Parliament  governs  the  country.  The  Prime  Min- 
ister, as  head  of  government,  is  selected  by  the  party  or  coalition  with  a  majority 
in  the  assembly.  He  and  the  other  ministers  may  not  be  members  of  Parliament. 
The  Prime  Minister  is  formally  appointed  by  the  President,  who  is  Head  of  State, 
chairman  of  the  Security  Council,  and  commander  in  chief  of  the  armed  forces. 

The  opposition  party  boycott  of  the  second  round  of  parliamentary  elections  in  Oc- 
tober 1994  resulted  in  a  dominant  role  in  Parliament  for  the  government  coalition 
parties.  The  composition  of  the  Parliament  limits  the  ability  of  the  opposition  par- 
ties, and  their  constituencies,  to  make  their  views  known  concerning  matters  before 
Parliament.  There  is  little  or  no  use  of  public  hearings  or  public  commissions  on 
pending  legislative  matters. 

No  formal  restrictions  exist  on  the  participation  of  women  in  politics  and  govern- 
ment. There  are  2  female  ministers  (out  of  20)  and  4  female  Members  of  Parfiament 
(out  of  120). 
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Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  groups  and  ethnic  conununity  representatives  meet  freely  with  for- 
eign representatives  without  government  interference.  The  Forum  for  Human 
Rights,  a  nongovernmental  group,  operates  freely.  The  Government  does  not  oppose 
visits  or  investigations  by  international  human  rights  groups.  The  mediator  on  eth- 
nic issues  of  the  International  Conference  on  the  Former  Yugoslavia  has  visited  the 
country  frequently  to  discuss  various  issues  with  representatives  of  minority  groups 
and  with  the  Government. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens  regardless  of  sex,  race, 
national  or  social  origin,  political  or  religious  beliefs,  property,  or  social  status. 

Women. — Women's  groups  report  that  there  is  widespread  violence  against 
women.  Cultural  norms  work  against  the  reporting  of  such  violence:  there  has  not 
been  a  single  case  of  criminal  charges  being  Drought  on  these  grounds  for  15  years. 
A  hot  line  established  in  1994  received  some  900  calls  during  1995. 

Women  enpoy  the  same  legal  rights  as  men.  Macedonian  societv,  in  both  the  Mus- 
lim and  Christian  communities,  remains  traditionally  patriarchal,  and  advancement 
of  women  into  nontraditional  roles  is  limited.  Some  prominent  professional  women 
are  nevertheless  now  visible.  Women's  advocacy  groups  include  the  Union  of  Mac- 
edonian Women  and  the  League  of  Albanian  Women  in  Macedonia. 

Children. — The  Government  is  committed  to  providing  education  and  health  care 
for  children.  Its  abUity  to  provide  social  services  is  under  resource  constraints,  and 
the  provision  of  schooling  oeyond  eighth  grade  and  modem  medical  care  is  further 
hampered  by  poor  transportation  infrastructure  in  mountainous  rural  areas.  There 
is  no  pattern  of  societal  abuse  against  children. 

National  / Racial  / Ethnic  Minorities. — The  population  of  2.2  million  is  composed  of 
a  varietv  of  national  and  ethnic  groups,  mainly  Macedonians,  Albanians,  Turks, 
Roma.  Serbs,  and  Vlakhs.  All  citizens  are  equal  under  the  law.  The  Constitution 
provides  for  the  protection  of  the  ethnic,  cultural,  linguistic,  and  religious  identity 
of  minorities,  including  state  support  for  primary  and  secondary  (but  not  university 
level)  education  in  minority  languages. 

Ethnic  tensions  and  prejudices  are  evident.  The  Government  is  committed  to  a 
policy  of  peaceful  integration  of  sill  ethnic  groups  into  society  but  faces  political  re- 
sistance and  the  persistence  of  popular  prejudices  in  the  lower  levels  of  administra- 
tion. Moreover,  the  economic  crisis  makes  it  difficult  for  the  Government  to  find  re- 
sources to  fulfill  minority  aspirations,  such  as  more  education  in  minority  lan- 
guages. The  main  political  opposition  is  more  ethnocentric  than  the  governing  coali- 
tion and  has  objected  to  some  modest  steps  to  meet  the  educational  needs  of  minori- 
ties. 

Popular  prejudices  can  aflect  the  relationship  that  ethnic  minorities  have  with  the 
Government.  For  example,  in  a  village  in  the  Skopje  area,  Macedonian  and  Serbian 
parents  protested  the  use  of  the  local  school  builoing  for  teaching  children  in  Alba- 
nian as  well  as  Macedonian  despite  the  fact  that  the  Albanian-language  classes 
were  on  a  separate  shift. 

Representatives  of  the  ethnic  Albanian  community,  by  far  the  largest  minority 
group  with  22.9  percent  of  the  population,  are  the  most  vocal  in  charging  discrimi- 
nation. Expressing  concern  about  government  manipulation  of  the  data,  the  ethnic 
Albanian  community  boycotted  a  1990  census.  A  census  held  during  the  summer  of 
1994  to  correct  the  situation  was  marred  by  the  threat  of  a  boycott.  A  group  of  ex- 
perts from  the  Council  of  Europe  monitored  the  census  and  were  satisfied  that  it 
was  carried  out  fairly  and  accurately,  and  that  virtually  all  of  the  ethnic  Albanian 
community  took  part.  According  to  the  census,  Turks  are  4  percent  of  the  popu- 
lation, Roma  2.3  percent,  and  &rbs  2  percent.  About  8,500  citizens  declared  them- 
selves as  Vlakhs. 

Ethnic  Albanians  complain  that  there  are  not  enou^  Albanian-language  media 
outlets.  There  are  also  complaints  about  the  small  amount  of  broadcast  time  in  the 
Albanian  language  on  state  television  (IVi  hours  daily),  although  this  represents  an 
increase  over  the  past  year.  The  Government  is  seeking  intemationad  nnancing  to 
open  a  third  state-owned  television  channel  for  minority-language  broadcasts.  In  the 
meantime,  the  growth  of  private  media  outlets  has  helped  fill  some  of  the  gap. 

Underrepresentation  oi  ethnic  Albanians  in  the  military  and  police  is  another 
grievance  of  the  community.  Even  in  areas  dominated  by  ethnic  Albanians,  the  po- 
lice force  remains  overwhelmingly  ethnic  Macedonian,  with  only  4  percent  ethnic  Al- 
banians. The  Ministry  is  making  efforts  to  recruit  ethnic  Albanian  police  cadets,  but 
maintains  that  it  is  very  difiicult  to  attract  qualified  candidates.  Ethnic  Albanian 


945 

leaders  allege  that  there  is  continued  discrimination  against  those  who  do  apply. 
There  has  been  more  improvement  regarding  the  proportion  of  ethnic  Albanians  re- 
cruited into  the  military.  Military  service  is  a  universal  male  obligation,  and  it  ap- 
pears that  most  young  men,  whatever  their  ethnic  origin,  now  fumll  it.  The  propor- 
tion of  ethnic  Albanians  in  the  ranks  is  now  estimated  at  25  percent,  although  in 
the  ofiicer  corps  it  is  lower.  A  plan  to  take  in  minority  members  as  25  percent  of 
the  first  military  academy  class  this  year  was  not  realized,  according  to  the  Ministry 
of  Defense,  because  there  was  an  insufficient  f>ool  of  qualified  applicants.  The  first 
ethnic  Albanian  was  promoted  to  general  in  mid-year. 

Albanian-language  education  is  a  crucial  issue  for  the  ethnic  Albanian  commu- 
nity: it  is  seen  as  vital  to  preserve  Albanian  heritage  and  culture.  Almost  all  ethnic 
Albanian  children  receive  8  years  of  education  in  Albanian-language  schools.  Only 
about  a  third  of  them  go  on  to  high  school,  partly  because  of  the  lack  of  available 
classes  and  partly  because  the  traditional  nature  of  ethnic  Albanian  society  means 
that  many  families  in  rural  areas  see  no  need  to  educate  their  children,  especially 
girls,  beyond  the  eighth  grade. 

Ethnic  Turks  also  complain  of  governmental,  societal,  and  cultural  discrimination. 
Their  main  complaints  center  onTurkish-language  education,  and  media.  One  long- 
running  dispute  has  been  over  the  desire  of  parents  who  consider  themselves  Turk- 
ish to  educate  their  children  in  Turicish  despite  the  fact  that  they  do  not  speak 
Turkish  at  home.  The  Education  Ministry  refuses  to  provide  Turkish-language  edu- 
cation for  children  who  do  not  speak  Turkish.  The  parents  have  banded  together  to 
hire  teachers  of  their  own,  but  this  kind  of  private  education  is  not  legally  author- 
ized. 

Serbs  also  complain  of  discrimination,  alleged  censorship  of  the  Serbian  press,  and 
an  inability  to  worship  freely  in  the  Serbian  Orthodox  Church  (see  Section  2.c.). 

Little  tension  is  evident  between  Roma  and  other  citizens  of  the  country.  There 
has  been  some  progress  on  providing  supplementary  Roma-language  education,  but 
no  call  for  a  full  curriculum  is  apparent.  There  is  some  Roma-language  broadcast- 
ing. 

A  number  of  Macedonian  Muslims  and  Bosnian  Muslims  are  also  present  in  the 
country. 

The  Government  has  established  a  13-member  Council  on  Ethnic  Relations  with 
representatives  of  the  country's  main  ethnic  groups.  The  Council  has  not,  however, 
played  an  active  role.  Despite  underlying  ethnic  tensions,  few  incidents  have  oc- 
curred apart  from  the  February  17  university  confrontation. 

People  With  Disabilities. — Special  programs  to  meet  the  needs  of  the  disabled 
exist,  to  the  extent  that  government  resources  allow.  Discrimination  on  the  basis  of 
disability  is  forbidden  by  law.  There  are  no  laws  or  regulations  mandating  acces- 
sibility for  disabled  p>ersons. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1991  Constitution  provides  citizens  with  the 
right  to  form  trade  unions.  There  are  restrictions  on  this  right  for  the  military,  po- 
lice, and  civil  service.  The  Council  of  Trade  Unions  of  Macedonia  (SSM)  is  the  suc- 
cessor orgeinization  to  the  old  Communist  labor  confederation.  It  maintains  the  as- 
sets of  the  old  unions  and  is  the  Government's  main  negotiating  partner  on  labor 
issues.  While  its  officers  may  tend  to  oppose  strikes  because  of  the  legacy  of  the 
past,  they  appear  to  be  independent  of  the  Government  and  committed  to  the  inter- 
ests of  the  woriiers  they  represent.  An  Association  of  Independent  and  Autonomous 
Unions  was  formed  in  1992,  and  independent  unions  have  been  allowed  to  organize 
without  harassment  by  the  Government  or  official  unions.  The  disastrous  economic 
situation  in  the  country  led  to  many  brief  strikes  in  1995.  These  were  undertaken 
mainly  by  employees  of  state-owned  companies,  many  of  whom  were  receiving  their 
pay  months  late  or  were  being  laid  off  as  the  companies  were  privatized.  The  compa- 
nies, cut  off  by  the  Greek  embargo  from  the  new  markets  they  had  begun  developing 
since  the  collapse  of  Yugoslavia,  often  simply  did  not  have  the  money  to  pay  their 
workers.  In  most  cases,  the  workers  and  unions  understood  these  (fifiiculties  and 
showed  great  restraint. 

b.  The  Right  to  Organize  and  Bargain  CMectively. — The  Constitution  implicitly 
recognizes  employees  right  to  bargain  collectively.  Collective  bargaining  is  still  in 
its  infancy.  Legislation  in  this  area  nas  yet  to  be  passed  by  parliament. 

Official  unemployment  is  about  a  third  of  the  work  force,  and  many  people  who 
are  ostensibly  employed  are  in  fact  fiirloughed.  Even  employed  workers  routinely  re- 
ceive their  salaries  several  months  late. 

There  are  no  export  pixxiessing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Legal  prohibitions  against  forced 
labor  are  observed  in  practice. 
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d.  Minimum  Age  of  Employment  of  Children. — The  constitutional  minimum  age 
for  employment  of  children  is  15  years.  Younger  children,  however,  are  often  seen 

fteddUng  cigarettes  or  other  small  items  or  working  in  family-owned  shops  or  on 
amily  {arms.  Children  may  not  legally  work  niehts  but  are  permitted  to  work  42- 
hour  weeks.  Education  is  compulsory  through  tne  eighth  grade.  The  Ministries  of 
Interior  and  Labor  are  responsible  for  enforcing  laws  regulating  the  employment  of 
children. 

e.  Acceptable  Conditions  of  Work. — ^The  average  monthly  wage  in  July  was  about 
$225  (denars  8,546).  The  minimum  wage  is,  by  law,  two-thirds  of  the  average  wage. 
The  economic  crisis  meant  that  few  workers  could  support  a  family  on  their  wages 
alone  and  had  to  do  additional  work  in  the  informal  economy  or  draw  on  savings. 
Yugoslavia  had  extensive  laws  concerning  acceptable  conditions  of  work,  including 
an  ofllcial  42-hour  workweek  with  a  minimum  24-hour  rest  period  and  generous  va- 
cation and  sick  leave  benefits.  FYROM  adopted  many  of  these  provisions,  including 
the  workweek  and  rest  period. 

The  Constitution  provides  for  safe  working  conditions,  temporary  disability  com- 
pensation, and  leave  benefits.  Laws  and  regulations  on  worker  safety  remain  from 
the  Yugoslav  era.  However,  credible  reports  suggest  that  the  Ministiy  of  Labor  and 
Social  Work  which  is  responsible  for  enforcing  regulations  pertaining  to  working 
conditions  does  not  enforce  them  strictly. 

If  workers  have  safety  concerns,  employers  are  supposed  to  address  the  dangerous 
situations.  Should  they  fail  to  do  so,  employees  may  leave  the  dangerous  condition 
without  forfeiting  their  jobs. 


MALTA 


Malta  is  a  constitutional  republic  and  parliamentary  democracy.  The  Head  of 
State  (President)  appoints  as  the  Head  of  Government  (Prime  Mimster)  the  leader 
of  the  party  that  gains  a  plurality  of  seats  in  the  quinquennial  elections  for  the  uni- 
cameral legislature. 

The  police  are  commanded  by  a  civilian  commissioner  under  the  effective  super- 
vision of  the  Government. 

The  economy  is  a  mixture  of  state-owned  and  private  industry,  with  tourism  amd 
light  manufacturing  as  the  largest  sectors,  and  it  provides  residents  a  moderate  to 
hirii  standard  of  living. 

The  (Jovemment  is  strongly  conrniitted  to  human  ri^ts.  An  independent  judiciary 
upholds  the  Constitution's  protections  for  individual  ri^ts  and  freedoms.  Cultured 
and  religious  patterns  reiniorce  the  homogeneity  of  society.  Societal  discrimination 
against  women  persists,  and  domestic  violence  is  a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

On  October  26,  Fathi  Shiqaqi,  a  leader  of  the  Palestinian  group.  Islamic  Jihad, 
was  shot  and  killed  in  Sliema. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  irJiuman  or  degrading  punishment  or  treatment.  There 
were  no  reports  that  officials  employ  them. 

Prison  conditions  meet  minimal  international  standards,  and  the  Government  per- 
mits visits  by  human  rie^its  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  law  provide  for 
freedom  from  arbitrary  arrest,  detention,  or  exile,  and  the  Government  observes  this 
prohibition.  The  police  may  arrest  a  person  for  questioning  on  the  basis  of  reason- 
able suspicion  but  within  48  hours  must  either  release  the  suspect  or  lodge  charges. 
Arrested  persons  have  no  right  to  legal  counsel  during  this  48  hour  period.  Persons 
incarcerated  pending  trial  are  granted  access  to  counsel.  Bail  is  normally  granted. 

e.  Denial  of  Fair  Public  Trial.— The  judiciary  is  independent  of  the  executive  and 
legislative  branches.  The  Chief  Justice  and  nine  judges  are  appointed  by  the  Presi- 
dent on  the  advice  of  the  Prime  Minister.  There  is  a  civil  court,  a  commercial  court, 
and  a  criminal  court.  In  the  latter,  the  presiding  judge  sits  with  a  jury  of  nine.  The 
Court  of  Appeal  hears  appeals  from  decisions  of  the  civil  and  commercial  courts.  The 
Court  of  Criminal  Appeal  hears  appeals  from  judgments  of  conviction  by  the  crimi- 
nal court.  The  highest  court,  the  dfonstitutionai  Court,  hears  appeals  in  cases  involv- 
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ing  violations  of  human  rights,  interpretation  of  the  Constitution,  and  invalidity  of 
laws.  It  also  has  jurisdiction  in  cases  concerning  disputed  parliamentary  elections 
and  electoral  corrupt  practices.  There  are  also  inferior  courts  presided  over  by  a 
magistrate. 

The  Constitution  requires  a  fair  public  trial  before  an  impartial  court.  Defendants 
have  the  right  to  counsel  of  their  dioice,  or  (if  they  cannot  pay  the  cost)  to  court- 
appointed  counsel  at  public  expense.  Defendants  enjoy  a  presumption  of  innocence. 
They  may  confront  witnesses,  present  evidence,  and  have  tne  right  of  appeal. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  protects  privacy  of  the  home  and  prohibits  electronic  surveillance.  The 
Government  respects  these  provisions.  Police  officers  with  the  rtmk  of  inspector  and 
above  may  issue  search  warrants  based  on  perceived  reasonable  grounos  for  sus- 
picion of  wrongdoing. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  However,  the 
1987  Foreign  Interference  Act  bans  foreign  participation  in  local  politics  during  the 
period  leading  up  to  elections.  An  independent  press,  an  effective  judiciary,  and  a 
functioning  democratic  political  system  combine  to  ensure  freedom  of  speecn  and  of 
the  press,  including  academic  freedom.  One  biweekly,  three  daily,  and  seven  weekly 
newspapers  freely  express  diverse  views.  Two  government-owned  television  stations, 
an  opposition  party  television  station,  a  commercial  cable  network,  and  eight  private 
radio  stations  also  function  freely. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  peaceful  assembly,  and  the  Government  respects  this  right  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  The  state-supported  religion  is  Roman 
Catholicism.  The  Government  grants  subsidies  only  to  Roman  Catholic  schools.  Stu- 
dents in  government  schools  may  opt  to  decline  instruction  in  Roman  Catholicism. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  restrict  arbitrarily  movement  within  the 
country,  foreign  travel,  or  emigration.  A  court  order  may  prohibit  the  departure 
from  the  country  of  anyone  wno  is  the  subject  of  a  formal  complaint  alleging 
nonfulfillment  of  an  obligation,  such  as  nonpayment  of  a  debt  or  nonsupport  of  an 
estranged  spouse. 

Since  1992  the  Government  has  granted  temporary  refugee  status  to  over  1,000 
persons,  pending  their  relocation  abroad,  and  cooperates  with  the  U.N.  High  Com- 
missioner for  Refugees.  The  Government  expels  or  repatriates  persons  it  deems  to 
be  economic  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  this  right  in  multiparty,  secret-ballot  elections  held  every  5  years 
on  the  basis  of  universal  suffrage  for  those  18  years  of  age  or  over.  In  the  1992  elec- 
tion, 96  percent  of  the  electorate  voted. 

Women  are  underrepresented  in  government  and  politics. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Various  human  rights  organizations  and  persons  interested  in  promoting  and  pro- 
tecting human  ri^ts  operate  freely.  The  Government  places  no  restrictions  on  in- 
vestigations by  international  human  rights  groups. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  law  prohibit  discrimination  based  on  sex.  The  Government 
respects  thisjprohibition. 

Women. — There  is  no  widespread  pattern  of  family  violence  against  women,  but 
continuing  reports  of  such  incidents  have  made  plain  that  the  problem  exists.  A  spe- 
cial police  unit  and  several  voluntary  organizations  provide  support  to  victims  of  do- 
mestic violence.  For  women  who  are  threatened  or  physically  abused,  the  Govern- 
ment also  maintains  an  emeivency  fund  and  subsidizes  a  shelter. 

I*rostitution  is  a  serious  ofiense  under  Maltese  law,  and  heavy  penalties  are  re- 
served for  organizers.  Rape  and  violent  indecent  assault  carry  sentences  of  up  to  10 
years.  The  law  treats  spousal  rape  the  same  as  any  other  rape.  Divorce  and  abortion 
are  not  legal. 
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The  Constitution  provides  that  all  citizens  have  access,  on  a  nondiscriminatory 
basis,  to  housing,  employment,  and  education.  While  women  constitute  a  growing 
portion  of  the  work  force,  they  are  underrepresented  in  management.  Cultural  and 
traditional  employment  jjattems  often  direct  them  either  into  traditional  "women's 
jobs"  (such  as  sales  clerK,  secretary,  bank  teller,  teacher,  or  nurse)  or  into  more  re- 
warding jobs  in  family  owned  businesses  or  select  professions  (i.e.  academia  or  medi- 
cine). Therefore,  women  generally  earn  less  than  their  male  counterparts,  and  many 
leave  employment  upon  marriage.  The  (jovemment's  Department  of  Equal  Status 
of  Women  and  women's  rights  groups  actively  address  women's  issues.  Legislation 
enacted  in  1993  granted  women  equality  in  matters  of  family  law,  and  a  1991  con- 
stitutional amendment  committed  the  (jovemment  to  promoting  equal  rights  for  all 
persons  regardless  of  sex.  Redress  in  the  courts  for  sexual  discrimination  is  avail- 
able. 

Children. — ^The  Government  has  expressed  concern  for  children's  rights  and  wel- 
fare but  addresses  those  concerns  within  the  context  of  family  law.  Althou^  sen- 
sitive to  children's  rights,  Parliament  has  failed  to  pass  specific  legislation  to  protect 
children's  rights.  The  number  of  reported  cases  of  child  abuse  has  grown  as  public 
awareness  has  increased,  but  it  is  not  clear  whether  the  actual  number  of  incidents 

People  With  Disabilities.— The  law  protects  the  ri^ts  of  the  disabled.  The  1969 
Employment  of  Disabled  Persons  Act  led  to  greater  employment  of  disabled  persons 
in  government  agencies.  The  1992  Structures  Act  requires  accessibility  to  public 
buildings  for  people  with  physical  disabilities.  Overall  government  and  private  sec- 
tor efforts  to  advance  the  status  of  disabled  persons  have  been  uneven. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  have  the  right  to  associate  freely  and  to 
strike,  and  me  (jovemment  respects  these  rights  in  practice.  Only  noncivilian  per- 
sonnel of  the  armed  forces  and  police  are  prohibited  from  striking.  There  are  24  reg- 
istered trade  unions,  representing  about  50  percent  of  the  work  force. 

Althourfi  all  unions  are  independent  of  pwlitical  parties,  the  largest,  the  (General 
Workers' Union,  is  generally  regarded  as  having  close  informal  ties  with  the  Labor 
Party.  There  is  no  prohibition  on  unions  affiliating  internationally. 

Under  the  Industrial  Relations  Act  of  1976,  the  responsible  minister  may  refer 
labor  disputes  either  to  the  Industrial  Tribunal  (a  government-appointed  body  con- 
sisting of  representatives  of  government,  employers,  and  employee  groups)  or  to 
binding  arbitration.  The  International  Labor  Organization  Committee  of  Experts  ob- 
jects to  a  provision  of  the  Act  that  permits  compulsory  arbitration  to  be  held  at  the 
request  of  only  one  of  the  parties,  but  neither  unions  nor  employers  appear  to  object 
to  this  provision.  In  practice,  a  striking  union  can  ignore  an  unfavorable  decision 
of  the  Tribunal  by  continuing  the  strike  on  other  grounds.  No  disputes  were  referred 
to  the  Tribunal  in  1995. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  are  free,  in  law  and 
practice,  to  oi^anize  and  bargain  collectively.  Unions  and  employers  meet  annually 
with  government  representatives  to  work  out  a  comprehensive  agreement  regulating 
industrial  relations  and  income  policy. 

Under  the  Industrial  Relations  Act,  an  employer  may  not  take  action  against  any 
employee  for  participation  or  membership  in  a  trade  union.  Complaints  may  be  pur- 
sued through  a  court  of  law,  through  a  tripartite  (union-employer-govemment)  tri- 
bunal, or  through  the  Commission  Against  Injustices  (a  government-appointed  body 
composed  of  representatives  of  the  Government  and  the  opposition);  out  most  dis- 
putes are  resolved  directly  between  the  parties.  Workers  fired  solely  for  union  activi- 
ties must  be  reinstated. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  bans  forced 
labor,  and  it  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  employment  of 
children  younger  than  age  16.  This  is  generally  respected,  but  there  is  some  employ- 
ment of  underage  chilcfren  during  summer  montns,  especially  as  domestics,  res- 
taurant kitchen  nelp,  or  vendors.  The  Department  of  Labor  enforces  the  law  effec- 
tively but  is  lenient  in  cases  of  summer  employment  of  underage  youths  in  busi- 
nesses run  bv  their  families. 

e.  Acceptable  Conditions  of  Work. — The  legal  minimum  wsige,  $117  (40.38  Malta 
liri)  per  week,  provides  a  decent  standard  of  living  for  a  worker  and  family  with 
the  addition  of  government  subsidies  for  housing,  health  care,  and  free  education. 
Wage  Councils,  composed  of  representatives  of  government,  business,  and  unions, 
regulate  workhours;  for  most  sectors  the  standard  is  40  hours  per  week,  but  in  some 
trades  it  is  43  or  45  hours  per  week. 
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Government  regulations  prescribe  a  daily  rest  period,  which  is  normally  1  hour. 
The  law  mandates  an  annual  paid  vacation  of  4  workweeks  plus  4  workdays.  The 
Department  of  Labor  efTectively  enforces  these  requirements. 

Enforcement  of  the  1994  Occupational  Health  and  Safety  (Promotion)  Act  is  un- 
even, and  industrial  accidents  remain  frequent. 


MOLDOVA 

Moldova  gained  its  independence  from  the  Soviet  Union  in  1991.  In  1994  it  adopt- 
ed a  Constitution  which  provides  for  a  multiparty,  representative  government  with 
power  divided  among  a  president,  cabinet,  parhament,  and  judiciary.  Multiparty 
elections  were  held  in  February  1994;  independent  observers  considered  them  gen- 
erally free  and  fair.  The  Democratic  Agrarian  Party  achieved  a  majority  emd  formed 
a  new  government  with  Andrei  Sangheii  as  Prime  Minister,  a  post  ne  has  held  since 
1992.  The  Democratic  Agrarian  Party  lost  its  majority  in  August  when  11  of  its 
members  ioined  a  new  party  formed  by  President  Mircea  Snegur,  the  Party  of  Re- 
newal and  Conciliation.  The  alliance  of  the  Socialist  Party  and  the  Movement  for 
Equal  Ri^ts  (Unitatea-Edinstvo)  generally  has  voted  with  the  Democratic  Agrarian 
Party. 

Moldova  remains  divided,  with  mostly  Slavic  separatists  controlling  the 
Transdniester  region.  This  separatist  movement,  though  unwilling  to  accept  the  po- 
litical and  economic  implications  of  Moldovan  independence,  has  entered  negotia- 
tions with  the  Government  on  the  possibility  of  a  special  political  status  for  the  re- 
gion. IhDgress  was  blocked,  however,  by  the  separatists'  demands  for  "statehood" 
and  the  creation  of  a  confederation  of  two  equal  states.  The  Organization  of  Security 
and  Cooperation  in  Europe  (OSCE)  and  the  Russian  Federation  act  as  mediators 
and  were  joined  by  Ukrame  this  year.  Transdniester  authorities  continued  to  com- 
mit human  rights  abuses.  The  two  sides  have  generally  observed  the  cease-fire  of 
July  1992,  which  ended  armed  conflict  between  them.  The  Modovan  Government 
successfully  resolved  a  conflict  involving  a  separatist  movement  led  by  the  Gagauz 
(Christian  Turkic)  minority  in  the  southern  part  of  the  country  by  granting  the  re- 
gion local  autonomy. 

The  Ministry  of  Internal  Affairs  has  responsibility  for  the  police.  The  Ministry  of 
National  Security  controls  the  other  security  organizations.  The  Constitution  as- 
signs to  Parliament  the  authority  to  investigate  the  activities  of  these  ministries  to 
ensure  they  comply  with  legislation  in  effect,  and  Parliament  has  excercised  this  au- 
thority on  several  occasions.  Some  members  of  the  security  forces  committed  human 
rights  abuses. 

Moldova  continued  to  make  progress  in  economic  reform.  A  privatization  program 
based  on  vouchers  issued  to  all  citizens  is  virtually  complete.  However,  the  economy 
is  largely  based  on  agrinilture,  and  agricultural  privatization  continues  to  lag  be- 
hind. In  February  Parliament  passed  a  law  slowing  the  conversion  of  land  belonging 
to  agricultural  collectives  into  private  property.  Approximately  75  percent  of  collec- 
tive farms  have  become  ioint  stock  companies,  with  shares  being  issued  to  collective 
farmers.  Some  27,000  Moldovans  registered  as  private  farmers  but  the  total  number 
of  private  farmers  is  estimated  to  be  from  47,000  to  50,000.  The  per  capita  gross 
domestic  product  is  $367. 

The  (jovemment  generally  respected  the  human  rights  of  its  citizens,  however, 
there  were  problems  in  some  areas.  The  police  occasionally  beat  some  detainees  and 
prisoners.  The  new  Constitution  improved  protection  for  basic  human  rights  but  in- 
corporated language  potentially  limiting  tne  activities  of  political  parties  and  the 
press,  especially  Article  32,  which  forbids  "contesting  or  defaming  the  State  and  the 
Ijeople,"  and  Article  41,  which  declares  unconstitutional  parties  that  militate  against 
the  sovereignty,  independence,  and  territorial  integrity  of  Moldova.  Addressing  a  mi- 
nority concern,  the  new  Constitution  provides  parents  with  the  right  to  choose  the 
language  of  education  for  their  children.  A  1995  judicial  reform  created  a  Constitu- 
tional Court  and  a  system  of  appellate  courts;  however,  the  appellate  court  system 
is  not  yet  in  place.  Although  the  Constitution  provides  for  an  independent  judiciary, 
the  prosecutor's  office  still  has  undue  influence  over  the  judiciary.  Security  forces 
momtor  political  opposition  members  and  use  unauthorized  wiretaps. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  verified  reports  of  po- 
litically motivated  kiUings  either  in  Moldova  or  its  separatist  region,  information 
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from  the  Transdniester  region  is,  however,  limited.  In  September  Moldovan  authori- 
ties claimed  that,  since  the  beginning  of  the  year  459  victims  of  violence  have  been 
buried  in  unmarked  graves  in  a  cemetery  in  Tiraspol,  the  capital  of  the  separatist 
region. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  allegations  of  torture  of  civil  or  criminal  prisoners  by  Moldovan  au- 
thorities, but  there  were  credible  reports  that  police  sometimes  beat  prisoners  or 
suspects. 

Cfonditions  are  harsh  in  most  prisons.  They  are  especially  harsh  in  prisons  used 
to  hold  people  awaiting  trial  or  sentencing.  These  prisons  especially  suffer  from 
overcrowding,  bad  ventilation,  and  a  lack  of  recreational  and  rehabilitation  facilities. 
Conditions  for  those  serving  sentences  are  only  marginally  better.  Jailers  sometimes 
tolerate  prisoners  abusing  other  prisoners  and  occasionally  beat  prisoners  them- 
selves, ostensibly  for  disciplinary  reasons.  Following  a  recommendation  by  the  Coun- 
cil of  Europe,  responsibility  for  prisons  is  being  transferred  from  the  Ministry  of  the 
Interior  to  the  Mmistry  of  Justice. 

In  the  Transdniester  region,  four  Moldovans,  whose  trial  was  criticized  by  inter- 
national human  rights  organizations  as  flawed,  are  still  serving  their  sentences. 
They  have  been  allowed  regular  access  to  their  families.  The  International  Commit- 
tee of  the  Red  Cross  (ICRC),  which  visited  these  prisoners,  on  two  occasions  (1992 
and  1993)  in  Tiraspol,  was  denied  the  possibility  to  repeat  such  visits  despite  nu- 
merous representations,  most  recently  in  July,  to  the  Tiraspol  authorities.  However, 
the  local  Helsinki  Watch  chapter  was  able  to  visit  one  of  the  prisoners  in  March. 
In  September  a  group  of  Moldovan  doctors  was  allowed  to  examine  all  four  pris- 
oners. The  doctors  found  that  three  of  the  four  were  debilitated  enough  for  tnem 
to  recommend  that  they  be  hospitalized.  They  noted  that  the  prisoners'  refusal  to 
accept  medication  apart  from  that  brought  to  them  by  their  families  may  have  con- 
tributed to  their  decline. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  former  Soviet  Code  on  Penal  Proce- 
dure remains  in  force  with  some  amendments.  Prosecutors  issue  arrest  warrants. 
Under  the  new  Constitution,  a  suspect  may  be  detained  without  charge  for  24  hours. 
The  suspect  is  normally  allowed  family  visits  during  this  period.  The  24-hour  time 
limit  appeared  to  be  generally  respected.  If  charged,  a  susf>ect  may  be  released 
pending  trial.  There  is  no  system  of  bail,  but  in  some  cases  a  friend  or  relative,  in 
order  to  arrange  release,  may  give  a  written  undertaking  that  the  accused  will  ap- 
pear for  trial. 

Susjoects  accused  of  violent  or  serious  crimes  are  generally  not  released  before 
trial.  The  new  Constitution  permits  m^etrial  arrest  for  an  initial  period  of  30  days, 
which  may  be  extended  to  6  months.  The  accused  has  the  right  under  the  new  Con- 
stitution to  a  hearing  before  a  court  regarding  the  legality  of  his  arrest.  In  excep- 
tional cases.  Parliament  may  approve  extension  of  pretrial  detention  on  an  individ- 
ual basis  up  to  12  months.  According  to  figures  of  the  Ministry  of  Internal  Affairs, 
9,985  people  are  in  detention  in  facilities  designed  to  hold  12,400.  However,  foreign 
diplomats  who  visited  one  detention  facility  believed  it  to  be  overcrowded. 

According  to  the  new  Constitution,  a  detained  person  must  be  informed  imme- 
diately of  the  reason  for  his  arrest,  and  he  must  be  made  aware  of  charges  against 
him  "as  quickly  as  possible."  The  accused  is  provided  the  right  to  a  defense  attorney 
throughout  the  entire  process,  and  the  attorney  must  be  present  when  the  charges 
are  brought.  If  the  defendant  cannot  afford  an  attorney,  the  State  will  provide  one. 
In  practice,  the  State  sometimes  impedes  access  to  lawyers  or  provides  a  lawyer  who 
is  less  than  cornpetent  or  energetic. 

e.  Denial  of  Fair  Public  Trud. — ^The  independence  of  the  judiciary  has  increased 
since  the  dissolution  of  the  Soviet  Union.  The  Constitution  provides  that  the  Presi- 
dent, on  the  nomination  of  an  expert  judicial  body,  the  Superior  Council  of  Mag- 
istrates, appoints  judges  for  an  initial  period  of  5  years.  They  may  be  reappointed 
for  a  subsequent  10  years,  after  which  they  serve  until  retirement  age.  This  provi- 
sion for  judicial  tenure  is  aesigned  to  increase  judicial  independence. 

The  1995  judicial  reforms  approved  by  Parliament  were  not  fiilly  implemented. 
The  reforms  created  a  Constitutional  Court  to  deal  with  constitutional  issues  and 
a  system  of  appeals  courts.  The  reforms  call  for  district  courts  of  the  first  instance 
and  three  regional  appeals  courts  or  courts  of  the  second  instance.  There  will  be  a 
higher  appeeus  court  as  well  as  the  fined  court  of  appeal,  the  Supreme  Court.  But 
staffs  for  the  appeals  courts  have  not  been  named  nor  facilities  provided.  The  Su- 
preme Court  supervises  and  reviews  the  activities  of  the  lower  courts.  By  law,  de- 
fendants in  criminal  cases  are  presumed  innocent.  In  practice,  prosecutors'  rec- 
ommendations stiU  carry  considerable  wei^t  and  limit  aefendants  right  to  a  pre- 
sumption of  innocence. 


951 

Generally,  trials  are  open  to  the  public.  Defendants  have  the  right  to  attend  pro- 
ceedings, confront  witnesses,  and  present  evidence.  Defense  attorneys  are  able  to  re- 
view the  evidence  against  their  clients  when  preparing  their  cases.  The  accused  en- 
joys a  right  to  appeal  to  a  higher  court  (currently  the  Supreme  Court).  In  a  number 
01  cases,  decisions  of  the  lower  court  were  overturned  on  appeal. 

To  date,  no  pattern  of  discrimination  has  emerged  in  the  judicial  system.  The  new 
Constitution  provides  for  the  right  of  the  accused  to  have  an  interpreter  both  at  the 
trial  and  in  reviewing  the  documents  in  the  case.  If  the  majority  of  participants 
agree,  trials  may  take  place  in  Russian  or  another  acceptable  language  instead  of 
Romanian/Moldovan. 

There  continue  to  be  credible  reports  that  local  prosecutors  occasionally  bring  un- 
justified charges  against  ii^dividuals  in  retribution  for  accusations  of  official  corrup- 
tion or  for  political  reasons.  Prosecutors  occasionally  use  bureaucratic  maneuvers  to 
restrict  lawyers'  access  to  clients. 

In  the  Transdniester  region,  four  Moldovans,  members  of  the  "Tiraspol  Six,"  re- 
main in  prison  following  their  conviction  in  1993  for  allegedly  assassinating  two  sep- 
aratist officials.  International  human  rights  ^ups  raised  serious  questions  about 
the  fairness  of  the  trial,  and  local  organizations  alleged  that  the  Moldovans  were 

Brosecuted  for  political  reasons,  solely  because  of  their  membership  in  the  Christian 
democratic  Popular  Front,  a  Moldovan  party  that  favors  reunification  with  Romania 
(see  Section  I.e.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Pros- 
ecutors may  issue  search  warrants.  In  some  instances,  searches  are  conducted  with- 
out warrants.  Courts  do  not  exclude  evidence  that  was  illegally  obtained.  There  is 
no  judicial  review  of  search  warrants. 

The  Constitution  specifies  that  searches  must  be  carried  out  "in  accordance  with 
law"  but  does  not  specify  the  consequences  if  the  law  is  not  respected.  It  also  forbids 
searches  at  nidit,  except  in  the  case  of  flagrant  crime. 

It  is  widely  Delieved  that  the  security  forces  continued  to  use  electronic  monitor- 
ing of  residences  and  telephones  of  opponents  of  the  Government.  By  law,  the  pros- 
ecutor's office  must  authorize  wiretaps  and  may  do  so  only  if  a  criminal  investiga- 
tion is  under  way.  In  practice,  the  prosecutor's  office  lacks  the  ability  to  control  the 
security  organizations  and  police  and  prevent  them  from  using  wiretaps  illegally. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  and  the  law  provide  for  free- 
dom of  speech  ana  the  press,  although  with  some  restrictions.  The  Cfovemment  does 
not  abrioge  freedom  of  speech,  and  me  print  media  express  a  wide  variety  of  politi- 
cal views  and  commentary.  National  and  citv  governments  own  a  number  of  news- 
papers, but  political  parties  and  professional  organizations,  including  trade  unions, 
also  publish  newspapers. 

Several  independent  radio  stations  broadcast  in  Moldova,  including  at  least  one 
religiously  oriented  station.  An  independent  television  station  startea  broadcasting 
in  August.  The  independent  media  outlets  maintain  news  staffs  and  conduct  a  num- 
ber of  public  interest  programs.  The  (jovemment  owns  and  operates  a  television 
channel  and  several  of  the  major  radio  stations. 

The  press  law  retains  language  (after  some  modification  as  a  result  of  rec- 
ommendations made  bv  the  Council  of  Europe  and  the  OSCE)  that  forbids  "contest- 
ing or  defaming  the  &,ate  or  the  people."  These  restrictions  are  also  contained  in 
the  new  Constitution.  'They  appear  to  be  aimed  at  journalists  publishing  material 
in  favor  of  reunification  with  Romania  and  questioning  the  legal  right  of  the  Repub- 
lic of  Moldova  to  exist. 

The  Government  does  not  restrict  foreign  publications.  Western  publications  do 
not  circulate  widely  since  they  are  very  expensive  by  local  standards.  Romanian  and 
Russian  publications  also  have  become  difficult  to  obtain  due  to  their  expense. 
Moldova  receives  television  and  radio  broadcasts  from  Romania  and  Russia.  Cable 
subscribers  receive  the  National  Broadcasting  Corporation  (NBC)  Super  Channel, 
Euro-News,  and  a  number  of  entertainment  networks. 

In  the  Transdniester,  print  media,  with  the  exception  of  a  paper  published  by 
local  Russian  army  units,  are  controlled  by  the  local  authorities.  The  one  independ- 
ent cable  television  station  is  under  pressure  from  the  authorities.  Most  Moldovan 
papers  do  not  circulate  in  the  Transdniester.  A  few  copies  of  the  Moldovan  govern- 
ment paper  and  a  paper  sponsored  by  the  ruling  Democratic-Agrarian  party  do  cir- 
culate there,  but  in  extremely  limited  fashion.  Circulation  of  all  print  media  in 
Transdniester  is  creatly  limited  by  the  local  economic  crisis,  which  is  more  severe 
than  in  the  rest  of  Moldova. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  right 
to  peaceful  assembly.  The  mayor's  office  generally  issues  permits  for  demonstra- 
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tions;  it  may  consult  the  national  Government  if  the  demonstration  is  likely  to  be 
extremely  large. 

During  the  late  summer,  the  Chisinau  city  government  closed  the  large  central 
square  in  front  of  the  government  buildings.  The  square  was  the  site  of  major  dem- 
onstrations for  sovereignty  ir  late  perestroika  times  and  is  still  the  most  popular 
place  in  the  country  for  demonstrations.  The  city  claimed  that  it  was  necessary  to 
turn  the  square  into  a  pariiing  lot.  It  was  forced  to  rescind  its  decision  after  a  few 
weeks  because  of  extensive  public  criticism.  Nonetheless,  permits  are  often  issued 
for  a  nearby  paA  or  other  central  locations  rather  than  the  central  square.  Private 
organizations,  including  political  parties  are  required  to  register,  but  applications 
are  approved  routinely. 

c.  Freedom  of  Reli^n. — ^The  practice  of  religion  generally  is  free.  Parliament 
passed  a  law  on  religion  in  1992  which  codified  religious  freedoms,  although  it  con- 
tained restrictions  that  could  inhibit  the  activities  of  some  religious  groups.  The  law 

Erovides  for  freedom  of  religious  practice,  including  each  person's  right  to  profess 
is  religion  in  any  form.  It  also  provides  for  alternative  military  service  for  conscien- 
tious objectors,  protects  the  secrets  of  the  confessional,  allows  denominations  to  es- 
tablish associations  and  foundations,  and  states  that  the  Government  may  not  inter- 
fere in  the  religious  activities  of  denominations.  The  law,  however,  also  requires 
that  religious  groups  register  with  the  Government  in  order  to  function  and  that  de- 
nominations obtain  specific  government  approval  to  hire  noncitizens.  The  law  also 
prohibits  proselytizing. 

Some  Protestant  denominations  are  concerned  that  the  prohibition  on  proselytiz- 
ing could  inhibit  their  activities,  although  many  denominations  hold  large  revival 
meetings  apparently  without  olTicial  interference.  To  date,  the  authorities  have 
taken  no  legal  action  against  individuals  for  proselytizing. 

Protestant  groups  have  increased  their  ties  with  coreligionists  abroad;  foreign 
missionaries  are  also  established  in  Moldova.  About  20  denominations  are  registered 
and  active  in  Moldova,  including  Baha'i,  followers  of  Krishna,  and  Jehovah's  Wit- 
nesses. These  groups  had  been  denied  registration  in  the  past.  A  Protestant  sect  and 
the  Salvation  Army,  however,  have  not  been  able  to  register  as  religious  denomina- 
tions because  they  do  not  meet  the  requirement  of  having  a  Moldovan  citizen  as  the 
organization's  legal  head. 

Although  Eastern  Orthodoxy  is  not  designated  in  the  law  on  religion  as  the  ofii- 
cial  religion  of  Moldova,  it  continued  to  be  the  strongest  religious  force  and  exerted 
significant  influence.  The  Metropolitanate  broke  away  from  the  Moldovan  Orthodox 
Church,  which  is  under  the  autnority  of  the  Patriarch  of  Moscow,  to  adhere  to  the 
Romanian  Orthodox  Church  in  1992.  The  Government  has  consistently  refused  to 
register  the  church,  citing  unresolved  problems  connected  to  the  new  church's  prop- 
erty claims  as  the  principal  reason  it  will  not  register  the  group.  In  September  a 
district  court  ruled  that  the  Government's  refusal  to  register  the  "Metropolitanate 
of  Bessarabia — old  style"  was  illegal.  The  Government  is  appealing  the  case.  Har- 
assment of  the  Metropolitanate  by  local  authorities  and  priests  of  the  Moldovan  Or- 
thodox Church  virtually  ceased  this  year.  Oflicials  of  the  Metropolitanate  attribute 
this  decrease  to  the  support  of  international  organizations  and  Western  govern- 
ments. 

The  Jewish  community,  although  small,  is  very  active.  Jewish  leaders  report  that 
their  relations  with  the  Government  and  local  authorities  are  cooperative.  A  Jewish 
secondary  school  was  ojjened  in  September. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 

Satriation. — There  are  no  closed  areas  or  restrictions  on  travel  within  Moldova, 
loldovans  generally  are  able  to  travel  freely,  however  there  are  some  restrictions 
on  emigration.  Close  relatives  with  a  claim  to  support  from  the  applicant  must  give 
their  concurrence.  The  Government  may  also  deny  permission  to  emigrate  if  the  ap- 
plicant had  access  to  state  secrets.  Such  cases,  however,  are  very  rare,  and  none 
were  reported  in  1995. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Moldova  held  its  first  multiparty  parliamentary  elections  in  February  1994.  Inter- 
national monitors  from  OSCE  member  countries  observing  the  elections  deemed 
them  generally  free  and  fair.  Some  observers,  however,  noted  several  problem  areas, 
including  unequal  access  to  the  media  and  the  use  of  state  resources  by  the  domi- 
nant party.  The  elections  were  based  on  straight  proportional  representation,  with 
a  4-percent  threshold  for  entry  into  Parliament.  Four  parties  or  blocs  entered  Par- 
liament. The  Democratic  Agrarian  Party,  the  largest  bloc  in  the  former  Parliament, 
won  56  of  the  104  seats.  The  SocialistAJnity  Bloc  won  28  seats  and  usually  votes 
with  the  Agrarians. 
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In  August  eleven  Agrarian  deputies  left  the  ruling  party  (one  later  returned)  to 
join  a  new  political  party,  the  Party  of  Renewal  and  Conciliation,  founded  by  Presi- 
dent Snegur.  The  Democratic  Awarian  Party  then  expelled  three  of  the  defectors 
from  their  parliamentary  posts.  The  Constitutional  Court  overturned  the  expulsion, 
8a3dng  that  Parliament  had  not  followed  its  own  procedures  in  expelling  them.  Par- 
liament accepted  the  decision,  thus  averting  a  constitutional  crisis,  and  reinstated 
the  deputies  oriefly  to  their  posts.  Parliament  then  expelled  the  defectors  from  their 
posts  again,  this  time  following  its  prescribed  procedures. 

Other  seats  are  held  by  the  Peasants  and  Intellectuals  Bloc  and  the  Christian 
Democratic  Popular  Front.  These  groups  emphasize  the  importance  of  increased  use 
of  the  Romanian  language  in  public  life,  closer  economic  and  cultural  ties  with  Ro- 
mania, and  increasea  privatization  of  agricultural  land.  Some  members  of  these 
groups  advocate  reuniflcation  with  neighboring  Romania. 

TTie  new  Constitution  provides  for  the  division  of  power  between  the  fwjpularly 
elected  President,  the  Cabinet,  the  Parliament,  and  the  judiciary.  The  President,  as 
Head  of  State,  in  consultation  with  the  Parliament,  appoints  the  Cabinet  and  the 
Prime  Minister,  who  functions  as  the  Head  of  Government.  Parliamentary  elections 
are  scheduled  to  take  place  every  4  years,  as  are  presidential  elections. 

The  Constitution  states  that  citizens  are  free  to  form  parties  and  other  social-po- 
litical organizations.  A  controversial  article  states,  however,  that  those  organizations 
that  "militate  against  political  pluralism,  the  principles  of  the  rule  of  law,  or  of  the 
sovereignty,  independence,  and  territorial  integrity  of  the  Republic  of  Moldova,  are 
unconstitutional.  Opposition  parties,  some  of  which  favor  rapid  or  eventual  reunifi- 
cation with  neighbormg  Romania,  have  charged  that  this  provision  is  intended  to 
impede  their  political  activities. 

There  are  no  restrictions  in  law  or  practice  barring  the  participation  of  women 
or  minorities  in  political  life.  But  women  generally  are  underrepresented  in  leading 
positions  of  political  parties.  Women  hold  only  5  of  the  104  parliamentary  seats.  The 
Association  of  Moldovan  Women,  a  social-political  organization,  competed  in  the 
1994  elections  but  received  less  than  3  percent  of  the  vote.  Russian,  Ukrainian,  Bul- 
garian, and  Gagauz  minorities  are  represented  in  Parliament;  debate  takes  place  in 
either  the  Romanian/Moldovan  or  Russian  language,  with  translation  provided. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  local  human  rights  gp:Y)ups  exist.  The  local  Helsinki  Watch  organization 
maintains  contacts  with  international  human  rights  organizations,  as  does  the  Hel- 
sinki Citizens  Assembly,  whose  President  is  the  Chairman  of  the  Parliamentary 
Human  Rights  Commission  and  leader  of  the  minority  rights  movement  Unity. 
Human  rights  groups  operate  without  government  interference. 

The  Government  has  welcomed  and  supported  the  work  of  the  OSCE,  which  has 
had  a  mission  in  the  country  since  1993  to  assist  with  finding  a  resolution  for  the 
separatist  conflict.  The  Transdniester  separatist  authorities  have  always  stated  that 
they  would  cooperate  with  the  OSCE  mission,  but  only  permitted  its  representatives 
to  participate  in  all  meetings  of  the  joint  commission  this  year  after  more  than  2 
years  of  negotiations.  The  commission,  composed  of  Russian,  Moldovan,  Ukrainian 
and  Transcmiester  members,  reviews  violations  of  the  cease-fire  agreement.  Pre- 
viously, the  commission  had  agreed  to  allow  the  OSCE  to  participate  in  only  about 
half  the  meetings.  The  mission  now  eiyoys  full,  though  unofficial,  access  to  the  "se- 
curity zone"  along  the  river  dividing  the  separatist-controlled  territory  from  the  rest 
of  Moldova. 

Moldova  has  cooperated  with  the  International  Committee  of  the  Red  Cross 
(ICRC)  in  the  past,  permitting  visits  to  prisoners  from  the  1992  conflict  (since  re- 
leased). Transoniester  separist  authorities  did  not  allow  the  ICRC  access  to  the 
members  of  the  "Ilascu  Six"  currently  serving  their  sentences  since  1993.  Such  visits 
took  place  in  1992  and  1993,  but  were  suspended  at  the  end  of  1993,  because  the 
ICRC  was  not  allowed  to  make  them  in  conformity  with  its  standard  modalities. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion.  Disability,  Language,  or  So- 
cial Status 

Article  16  of  the  Constitution  says  that  all  persons  are  equal  before  the  law  re- 
gardless of  race,  sex,  disability,  religion,  language,  or  social  origin.  There  are  rem- 
edies, such  as  court  orders  for  redress  of  grievances,  but  these  are  not  always  en- 
forced. 

Women. — Women  who  suffer  physical  abuse  by  their  husbands  have  the  right  to 
press  charges;  husbands  convicted  of  such  abuse  may  receive  prison  sentences  (up 
to  6  months  is  not  uncommon).  Public  awareness  of  the  problem  of  violence  in  fami- 
lies generally  is  not  very  high  and  no  special  government  programs  exist  to  combat 
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spouse  abuse.  According  to  knowledgeable  sources,  women  do  not  generally  appeal 
to  police  or  the  courtsior  protection  against  abusive  spouses  because  they  are  em- 
barrassed to  do  so.  Police  generally  do  not  consider  spouse  abuse  a  serious  crime, 
although,  when  cases  do  reach  a  court,  they  appear  to  be  treated  seriously.  Women 
and  legal  authorities  report  that  spouse  abuse  is  not  widespread.  Through  Novem- 
ber the  Ministry  of  Internal  AiTairs  recorded  220  cases  of  rape  or  attempted  rape. 

The  law  provides  that  women  shall  be  ecjual  to  men.  However,  according  to  statis- 
tics, women  have  been  disproportionately  affected  by  growing  unemployment.  By 
law,  women  are  paid  the  same  as  men  for  the  same  work.  Though  still  victimized 
by  societal  discrimination,  anecdotal  evidence  suggests  women  are  now  more  em- 
ployable than  men  (more  flexible,  better  workers),  and  are  working  now  in  order  to 
make  endis  meet.  There  are  a  signiflcant  number  of  women  managers  in  the  public 
sector. 

Children. — ^Moldova  has  extensive  legislation  designed  to  protect  children,  includ- 
ing extended  paid  maternity  leave  and  government  supplementary  payments  for 
families  with  many  children.  The  health  system  devotes  extensive  resources  to  child 
care.  No  special  problems  concerning  child  abuse  came  to  light  in  1995. 

People  With  Disabilities. — ^There  is  no  legal  discrimination  against  people  with  dis- 
abilities. However,  there  are  no  laws  providing  for  accessibility  to  buildings,  and 
there  are  few  government  resources  devoted  to  training  people  with  disabilities.  The 
Government  ooes  provide  tax  advantages  to  charitable  groups  that  assist  the  dis- 
abled. 

Religious  Minorities. — Drunks  vandalized  40  headstones  in  the  Jewish  cemetary 
in  one  incident  in  Chisinau  in  May;  police  reacted  quickly,  arresting  and  jailing  the 
perpetrators.  In  Bender,  largely  controlled  by  separatists,  several  Jews  were  report- 
edly beaten.  Local  Jewish  leaders  do  not  view  either  incident  as  part  of  a  pattern 
of  anti-Semitism. 

National  / Racial  /  Ethnic  Minorities. — Moldova  has  a  population  of  about  4.3  mil- 
lion, of  whidi  65  percent  are  ethnic  Romanian  Moldovans.  Ukrainians  (14  percent) 
and  Russians  (13  percent)  are  the  two  largest  minorities.  A  Christian  Turkic  minor- 
ity, the  Gagauz,  lives  primarily  in  the  southern  regions.  They  are  largely  Russian- 
speaking  and  represent  about  3.5  percent  of  the  population. 

Moldova's  citizenship  law,  adopted  in  1990,  offered  an  equal  opportunity  to  all 
persons  resident  in  Moldova  at  the  time  of  independence  to  adopt  Moldovan  citizen- 
ship. The  OSCE's  Office  of  Democratic  Institutions  and  Human  Rights  praised  the 
law  as  being  very  liberal.  The  law  permits  dual  citizenship  on  the  oasis  of  a  bilat- 
eral agreement,  but  no  such  agreements  were  in  effect. 

In  1994  the  Parliament  voted  to  delay  until  1997  the  implementation  of  the  lan- 
guage testing  foreseen  in  the  language  law  of  1989  and  due  to  begin  in  1994.  The 
principle  inherent  in  the  language  law  is  that,  in  dealing  with  any  official  or  com- 
mercial entity,  the  citizen  should  be  able  to  choose  the  language  to  use.  Officials  are 
therefore  obligated  to  know  Russian  and  Romanian/Moloovan  *^  the  degree  nec- 
essary to  fuUiU  their  professional  obligations."  Since  many  Russian-speakers  do  not 
spe£^  Romanian/Moloovan  (while  all  educated  Moldovans  speak  both  languages), 
they  argued  for  a  delay  in  the  implementation  of  the  law  to  permit  more  time  to 
learn  the  language.  Parliament  also  decided  to  review  the  procedures  for  testing  and 
the  categories  of  individuals  to  be  tested.  The  Constitution  provides  parents  with 
the  right  to  choose  the  language  of  instruction  for  their  children. 

In  the  separatist  region,  however,  discrimination  against  Romanian/Moldovan- 
speakers  continues.  In  most  areas  of  the  separatist  region,  Moldovan  schools  must 
use  the  Cyrillic  alphabet  when  teaching  Romanian.  (The  Cyrillic  script  was  used  to 
write  the  Romanian  language  in  Moldova  until  1988,  since  "Moldovan,"  as  it  was 
then  called,  was  officially  decreed  during  the  Soviet  era  to  be  a  different  language 
than  Romanian,  which  is  written  in  the  Latin  alphabet.  The  1989  Language  Law 
reinstituted  the  use  of  the  Latin  script.)  A  few  scnools  finally  obtained  permission 
to  use  the  Latin  alphabet,  but  this  permission  is  now  being  rescinded.  Many  teach- 
ers, parents,  and  students  objected  to  the  use  of  the  Cyrillic  script  to  teach  Roma- 
nian. 'Diey  believe  that  it  disadvantages  the  children  for  higher  education  opportu- 
nities in  the  rest  of  Moldova  or  even  Romania.  They  further  object  since  it  is  a  re- 
turn to  one  of  the  more  oppressive  and  despised  policies  of  the  pre-(5orbachev  era. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association.— The  1990  Soviet  Law  on  Trade  Unions,  which  was 
endiorsed  by  Moldova's  then  Supreme  Soviet  and  is  still  in  effect,  provides  for  inde- 
pendent trade  unions.  Moldovan  laws  passed  in  1989  and  1991,  which  give  citizens 
the  right  to  form  all  kinds  of  social  organizations,  also  provide  a  legal  basis  for  the 
formation  of  independent  unions.  The  new  Constitution  further  declares  that  any 
employee  may  found  a  union  or  join  a  union  which  defends  woikers'  interests.  How- 
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ever,  there  have  been  no  known  attempts  to  establish  alternate  trade  union  struc- 
tures independent  of  the  successor  to  the  previously  existing  ofTicial  orgtinizations 
which  were  part  of  the  Soviet  trade  union  system. 

The  successor  oi^anization  is  the  Feaeration  of  Independent  Trade  Unions 
(FITU).  FITLTs  contmuing  role  in  managing  the  state  insurance  system  and  its  re- 
tention of  previously  existing  official  union  headquarters  and  vacation  facilities  pro- 
vide an  innerent  advantage  over  any  newcomers  who  mi^t  wish  to  form  a  union 
outside  its  structure. 

However,  its  industrial  or  branch  unions  are  becoming  more  independent  entities; 
they  maintain  that  their  membership  in  FITU  is  voluntary  and  that  they  can  with- 
draw if  they  wish.  Virtually  aU  employed  adults  are  members  of  a  union. 

Government  woriiers  do  not  have  the  rirfit  to  strike,  nor  do  those  in  essential 
services  such  as  health  care  and  energy.  Other  unions  may  strike  if  two-thirds  of 
the  members  vote  for  a  strike  in  a  secret  ballot.  There  were  several  labor  actions 
for  payment  of  back  wa^s,  including  a  number  of  strikes  by  teachers  in  various 
parts  of  the  country.  Hi^  hidden  and  official  unemployment  made  workers  con- 
cerned about  job  security.  Unions  may  affiliate  and  mamtain  contacts  with  inter- 
national organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Moldovan  law,  which  is  still 
based  on  former  Soviet  legislation,  provides  for  collective  bargaining  rights.  How- 
ever, wages  are  set  through  a  tripartite  negotiation  process  involving  government, 
management,  and  unions.  On  the  national  level,  the  three  parties  meet  and  nego- 
tiate national  minimum  wages  for  all  categories  of  workers.  Then,  each  of  the 
branch  unions  representing  a  particular  industry  negotiates  with  management  and 
the  government  ministries  responsible  for  that  industry.  They  may  set  wages  higher 
than  the  minimum  set  on  the  national  level  and  often  do,  especially  if  the  industry 
in  question  is  more  profitable  than  average.  Finally,  on  the  enterprise  level,  union 
and  management  representatives  negotiate  directly  on  wages.  Again,  they  may  set 
wages  higher  than  negotiators  on  the  previous  level. 

There  were  no  reports  of  actions  taken  against  union  members  for  union  activi- 
ties. The  1990  Soviet  Law  on  Trade  Unions  provides  that  union  leaders  may  not  be 
fired  from  their  jobs  while  in  leadership  positions  or  for  a  period  after  they  leave 
those  positions.  This  law  has  not  been  tested  in  Moldova. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  new  Constitution  prohibits 
forced  labor,  and  no  instances  of  it  were  reported. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
under  unrestricted  conditions  is  18  years.  Employment  of  those  ages  16  to  18  is  per- 
mitted under  special  conditions,  including  shorter  workdays,  no  ni^ht  shifts,  and 
longer  vacations.  The  Ministry  of  Labor  and  Social  Protection  is  primarily  respon- 
sible for  enforcing  these  restrictions,  and  the  Ministry  of  Health  also  has  a  role. 
Child  labor  is  not  used  in  Moldovan  industry,  although  children  living  on  farms  do 
sometimes  assist  in  the  agricultural  sector. 

e.  Acceptable  Conditions  of  Work. — The  current  minimum  monthly  wage  is  $20.50 
(90.3  Moldovan  lei).  The  average  wage  of  $30.50  (138.2  Moldovan  lei)  does  not  pro- 
vide a  decent  standard  of  living  for  a  worker  and  family.  The  new  Constitution  sets 
the  maximum  workweek  at  40  hours,  and  the  Labor  Code  provides  for  at  least  1 
day  off  per  week.  Due  to  severe  budgetary  constraints,  the  Government  and  enter- 
prises orten  did  not  meet  the  payroll  for  employees. 

The  State  is  required  to  set  and  check  safety  standards  in  the  workplace.  The 
unions  within  FITU  also  have  inspection  personnel  who  have  a  right  to  stop  work 
in  the  factory  or  fine  the  enterprise  if  safety  standards  are  not  met.  Further,  work- 
ers have  the  right  to  refuse  to  work  but  may  continue  to  draw  their  salaries  if  work- 
ing conditions  represent  a  serious  threat  to  their  health.  In  practice,  however,  the 
declining  economic  situation  has  led  enterprises  to  economize  on  safety  equipment 
and  generally  to  show  less  concern  for  worker  safety  issues.  Workers  often  do  not 
know  their  rights  in  this  area. 


MONACO 

Monaco  is  a  constitutional  monarchy  in  which  the  sovereign  Prince  plays  a  lead- 
ing role  in  governing  the  country.  The  Prince  appoints  the  four-member  Govern- 
ment, headed  by  a  Minister  of  State  chosen  by  the  Prince  from  a  list  of  candidates 
proposed  by  France.  The  other  three  members  are  Counselors  for  the  Interior  (who 
IS  usually  French),  for  Public  Works  and  Social  Affairs,  and  for  Finance  and  the 
Economy.  Each  is  responsible  to  the  Prince.  Legislative  power  is  shared  between  the 
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Prince  and  the  popularly  elected  18-member  National  Council.  There  are  in  addition 
three  consultative  bodies,  whose  members  are  appointed  by  the  Prince:  the  7-mem- 
ber  Crown  Council;  the  12-member  Council  of  State;  and  the  30-member  Economic 
Council,  which  includes  representatives  of  employers  and  trade  unions. 

In  addition  to  the  national  police  force,  the  "Carabiniers  du  Prince"  carry  out  se- 
curity functions.  Both  forces  are  controlled  by  government  oflicials. 

The  principal  economic  activities  in  Monaco  are  services  and  banking,  light  manu- 
facturing, and  tourism. 

Individual  human  rights  are  provided  for  in  the  Constitution  and  respected  in 
practice.  The  Constitution  distinguishes  between  those  rights  that  are  guaranteed 
lor  all  residents  and  those  that  apply  only  to  the  5,000  who  hold  Monegasque  na- 
tionality. The  latter  enjoy  free  education,  financial  assistance  in  case  of  unemploy- 
ment or  illness,  and  the  right  to  vote  and  hold  elective  office.  Women  traditionally 
have  played  a  less  active  role  than  men  in  public  life,  but  this  is  changing;  women 
currently  hold  both  elective  and  appointive  offices. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person.  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  the  authorities  respect  this  prohibi- 
tion. There  were  no  reports  of  violations. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  bars  arbitrary  arrest. 
Arrest  warrants  are  reqpired,  except  when  the  detainee  is  arrested  while  commit- 
ting an  offense.  The  police  must  bring  the  detainee  before  a  judge  within  24  hours 
to  be  informed  of  the  charges  and  of  the  detainee's  rights  under  the  law.  Most  de- 
tainees are  released  without  bail,  but  the  investigating  magistrate  may  order  deten- 
tion on  grounds  that  the  suspect  might  either  flee  or  tamper  with  the  investigation 
of  the  case.  The  magistrate  may  extend  the  initial  2-montn  detention  for  additional 
2-month  periods  indefinitely.  Detainees  have  the  right  to  counsel,  at  public  expense 
if  necessary.  They  have  ready  access  to  attorneys.  The  magistrate  may  permit  fam- 
ily members  to  see  the  detainee. 

The  Government  does  not  forcibly  exile  its  own  nationals.  It  does  sometimes  expel 
to  France,  however,  non-Monegasque  nationals  who  are  in  violation  of  residency 
laws  or  who  have  committed  minor  offenses,  such  as  disorderly  conduct. 

e.  Denial  of  Fair  Public  Trial. — Under  the  1962  Constitution,  the  Prince  delegated 
his  judicial  powers  to  an  independent  judiciary.  The  law  provides  for  fair,  public 
trial,  and  the  authorities  respect  these  provisions.  The  defendant  has  the  ri^t  to 
be  present  and  the  right  to  counsel,  at  public  expense  if  necessary.  As  under  French 
law,  a  three-judge  tribunal  considers  the  evidence  amassed  by  the  investigating 
magistrate  and  hears  the  arguments  presented  by  the  prosecuting  and  defense  at- 
torneys. The  defendant  enjoys  a  presumption  of  innocence  and  the  right  of  appeal. 

There  were  no  reports  of^ political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  individual's  right  of  privacy  in  personal  and  family  life, 
at  home,  and  in  correspondence,  and  the  (k)vemment  respects  these  rights  in  preic- 
tice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Freedom  of  expression  is  guaranteed.  The 
Monegasque  Penal  Code,  however,  prohibits  public  denunciations  of  the  ruling  fam- 
ily. Several  periodicals  are  published  in  Monaco.  Foreign  newspapers  and  magazines 
circulate  freely,  including  French  ones  that  specifically  cover  news  in  the  Principal- 
ity. Foreign  radio  «md  television  are  received  without  restriction.  Stations  tnat 
broadcast  from  the  Principality  operate  in  accordance  with  French  and  Italian  regu- 
lations. Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  citi- 
zens with  the  rights  of  peaceful  assembly  and  association.  Outdoor  meetings  require 
police  authorization,  which  is  not  withheld  for  political  or  arbitrary  reasons.  Formal 
associations  must  be  registered  and  authorized  oy  the  Government. 

c.  Freedom  of  Religion. — Roman  Catholicism  is  the  state  religion.  The  law  pro- 
vides for  the  free  practice  of  all  religions,  and  the  Government  respects  this  right 
in  practice. 
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d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Residents  of  Monaco  move  freely  within  the  country  and  across  its  open 
Dorders  with  France.  Monegasque  nationals  enjoy  the  rights  of  emigration  and  repa- 
triation. They  can  be  deprived  of  their  nationality  only  for  specified  acts,  including 
naturalization  in  a  foreign  state.  Only  the  Prince  can  grant  or  restore  Monegasque 
nationality,  but  he  is  obliged  by  the  Constitution  to  consult  the  Crown  Council  on 
each  case  before  deciding. 

The  Government  implements  the  1951  VH.  Convention  Relating  to  the  Status  of 
Refugees.  In  light  of  its  bilateral  arrangements  with  France,  Monaco  does  not  grant 
political  asylum  or  refugee  status  unless  the  request  also  meets  French  criteria  for 
such  cases.  The  number  of  cases  is  very  small.  There  were  no  reports  of  forced  ex- 
pulsion of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  1962  Constitution  cannot  be  suspended,  but  it  can  be  revised  by  common 
agreement  between  the  Prince  and  the  National  Council.  The  Prince  plays  an  active 
role  in  government.  He  names  the  Minister  of  State  (in  effect,  the  Prime  Minister) 
from  a  list  of  names  proposed  by  the  French  Government.  He  names  as  well  the 
three  Counselors  of  Government  (of  whom  the  one  responsible  for  the  interior  is 
usually  a  French  national).  Together  the  four  constitute  the  Government.  Each  is 
responsible  to  the  Prince. 

Only  the  Prince  may  initiate  legislation,  although  the  18-member  National  Coun- 
cil may  send  proposals  for  legislation  to  the  (jovemment.  All  legislation  and  the 
adoption  of  the  budget  rec[uire  the  Council's  assent.  Elections,  which  are  held  every 
5  years,  are  based  on  umversal  adult  suffrage  and  secret  balloting.  Two  political 
parties  are  currently  represented  on  the  Council.  There  is  one  independent  member. 

The  Constitution  provides  for  three  consultative  bodies.  The  seven-member  Crown 
Council  (composed  exclusively  of  Monegasque  nationals)  must  be  consulted  by  the 
Prince  regarcung  certain  questions  of  national  importance.  He  may  choose  to  consult 
it  on  otiier  matters  as  well.  The  12-member  Council  of  State  advises  the  FVince  on 
proposed  legislation  and  regulations.  The  30-member  Economic  Council  advises  the 
Government  on  social,  financial,  and  economic  questions.  One-third  of  its  members 
come  from  the  trade  union  movement,  and  one-third  from  the  employers'  federation. 

Women  are  active  in  public  service.  The  Mayor  of  Monaco  and  one  member  of  the 
National  Council  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
While  the  Government  imposes  no  impediments  to  the  establishment  or  operation 
of  local  groups  devoted  to  monitoring  human  rights,  there  is  none.  There  have  been 
no  requests  from  outside  groups  to  investigate  nu man  rights  conditions  in  Monaco. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  all  Monegasque  nationals  are  equal  before  the  law. 
It  differentiates  between  ri^ts  that  are  accorded  nationals  (including  preference  in 
employment,  free  education,  and  assistance  to  the  ill  or  unemployed)  and  those 
guaranteed  to  aU  residents  (e.g.,  freedom  of  religion,  inviolability  of  the  home). 

Women. — Reported  instances  of  violence  against  women  are  rare.  Marital  violence 
is  strictly  prohibited,  and  any  woman  who  is  a  victim  of  it  may  bring  criniinal 
charges  against  her  husband.  Women  are  fairly  well  represented  in  the  professions, 
e.g.,  they  constitute  6  of  Monaco's  18  lawyers  (including  a  former  president  of  the 
bar),  5  of  42  physicians,  and  8  of  26  dentists.  Women  are  less  well  represented  in 
the  business  world.  The  law  governing  transmission  of  citizenship  provides  for 
equality  of  treatment  between  men  and  women  who  are  Monegasque  oy  birth.  How- 
ever, women  who  acquire  Monegasque  nationality  by  naturalization  cannot  transmit 
it  to  their  children,  whereas  naturalized  male  citizens  can. 

Children. — ^The  Government  is  fully  committed  to  the  protection  of  children's 
rights  and  welfare  and  has  well-funded  public  education  and  health  care  programs. 
There  is  no  pattern  of  abuse  of  children. 

People  With  Disabilities. — The  Government  has  mandated  that  public  buildings 
provide  for  access  for  the  disabled,  and  this  has  been  largely  accomplished. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  been  free  to  form  unions  since  the  end 
of  World  War  U.  Fewer  than  10  percent  of  workers  belong  to  unions,  and  relatively 
few  of  these  reside  in  the  Principality.  Unions  are  independent  of  both  the  (jovem- 
ment   and   the   Monegasque   ponticaJ    parties.   The   Monegasque   Confederation  of 
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Unions  is  not  aflUiated  with  any  larger  labor  organization  but  is  free  to  join  inter- 
national bodies. 

The  Constitution  specifies  that  workers  ei^jov  the  right  to  strike  in  conformity 
with  relevant  legislation.  Government  workers,  however,  may  not  strike.  No  strikes 
of  msLJor  consequence  occurred. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  the  free 
exercise  of  union  activity.  Agreements  on  working  conditions  are  negotiated  between 
organizations  representing  employers  in  a  given  sector  of  the  economy  and  the  re- 
spective union.  Antiunion  discrimination  is  prohibited.  Union  representatives  can  be 
fired  only  with  the  agreement  of  a  commission  that  includes  two  members  from  the 
employers'  association  and  two  from  the  labor  movement.  Allegations  that  an  em- 
ployee has  been  fired  for  union  activity  may  be  brought  before  the  Labor  Court, 
which  can  order  redress  such  as  the  payment  of  damages  with  interest. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Such  practices  are  outlawed  and 
do  not  occur. 

d.  Minimum  A^e  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years.  Special  restrictions  apply  to  the  hiring,  worktimes,  and  other  conditions 
of  workers  age  16  to  18. 

e.  Acceptable  Conditions  of  Work. — The  legal  minimum  wage  for  full-time  work  is 
the  French  minimum  wage  plus  5  percent,  i.e.,  currently  $7.92  per  hour  (Fr  38.83), 
which  is  adequate  to  provide  a  decent  living  for  a  worker  and  family.  Most  workers 
receive  more  than  the  minimum.  The  legal  workweek  is  39  hours.  Health  and  safety 
standards  are  fixed  by  law  and  government  decree.  These  standards  are  enforced 
by  health  and  safety  committees  in  the  workplace  and  by  the  government  Labor  In- 
spector. 


THE  NETHERLANDS 

The  Netherlands  is  a  constitutional  monarchy  with  a  parliamentary  legislative 
system  and  an  independent  judiciary.  Executive  authority  is  exercised  by  the  Prime 
Minister  and  Cabinet  representing  the  governing  political  parties  (traditionally  a  co- 
alition of  at  least  two  major  parties).  The  bicameral  Parliament  is  elected  throu^ 
free  and  fair  elections. 

Regional  police  forces  are  primarily  responsible  for  maintaining  internal  security. 
The  police,  the  royal  constabulary,  and  investigative  organizations  concerned  with 
internal  and  external  security  are  effectively  su^rdinated  to  civilian  authority. 

The  market-based  economy  is  export  oriented  and  features  a  mixture  of  industry, 
services,  and  agriculture.  Key  industries  include  chemicals,  oil  refining,  natural  gas, 
madiinery,  and  electronics.  The  agricultural  sector  produces  fruit,  vegetables,  flow- 
ers, meat,  and  dairy  products.  Living  standards  ana  the  level  of  social  benefits  are 
hi^.  At  just  over  7  percent  of  the  work  force,  unemployment  is  a  serious  problem, 
and  one  which  affects  minorities  relatively  more  than  the  general  population. 

The  Government  fully  respects  the  rights  of  its  citizens,  and  the  law  and  judiciary 
provide  effective  means  of  aealing  with  instances  of  individual  abuse.  The  Govern- 
ment is  taking  serious  steps  to  address  violence  and  discrimination  against  women. 
The  Government  has  also  taken  steps  to  address  societal  discrimination  against  mi- 
norities. The  Criminal  Investigation  Service  registered  dozens  of  racist  incidents 
with  life-threatening  violence,  such  as  shootings,  arson,  and  physical  abuse. 

Aruba  and  the  Netherlands  Antilles,  which  are  two  autonomous  regions  of  the 
kingdom,  also  feature  parliamentary  systems  and  full  constitutional  protection  of 
human  rij^ts.  In  practice,  government  respect  for  human  rights  on  these  islands 

Generally  is  little  different  from  that  in  the  European  Netherlands.  The  two  Carib- 
ean  Governments  have  taken  measures  to  address  past  reports  of  police  brutality. 
Prison  conditions  remain  substandard. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  and  there  were  no  reports  that  officials 
employed  them. 
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In  response  to  police  mistreatment  of  suspects  and  prisoners  in  the  Netheriands 
AntUIes,  the  Antillean  Government  established  an  independent  commission  with  in- 
vestigatory powers  to  respond  to  complaints  from  the  public  about  police  brutality, 
and  the  Dutch  Government  funded  a  police  professionalization  training  program 
there,  which  graduated  its  first  class  in  September.  The  Dutch  agreed  to  adapt  the 
training  program  for  Aruba  as  well  and  to  establish  a  commission  to  look  into  Aru- 
ba's  police  training  needs. 

Prison  conditions  in  the  islands,  and  particularly  on  Curacao  and  St.  Maarten  in 
the  Netherlands  Antilles,  are  generally  considered  substandard.  Prisoners  continued 
to  comolain  of  poor  food,  lack  of  access  to  medical  personnel,  and  overcrowding.  The 
Dutch  Ministry  of  Justice  made  a  series  of  recommendations  in  1994  for  the  reorga- 
nization of  the  Netherlands  Antillean  prison  system.  In  January  the  island  govern- 
ment pledged  to  implement  those  recommendations  but  took  no  action  during  the 
year.  The  governments  allow  £uxess  by  nongovernmental  oi^anizations  (NGO  s)  to 
prisons;  Council  of  Europe  rapporteurs  visited  Aruba,  Curacao,  and  St.  Maarten  in 
the  spring. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest,  deten- 
tion, or  exile,  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  tmd  efficient  judicial  process.  The  law  provides  for  the  right  to 
a  fair  trial,  and  the  independent  judiciary  vigorously  enforces  this  right. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
prohibits  such  practices,  government  authorities  generally  resp>ect  these  prohibi- 
tions, and  violations  are  sul)ject  to  effective  legal  sanction. 

Section  2  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech-,  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  combine 
to  ensure  freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  practice.  State  subsidies  are  provided  to  religious  organi- 
zations that  maintain  educational  facilities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice.  The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refu- 
gees and  other  humanitarian  organizations  in  assisting  refugees.  There  were  no  re- 
ports of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status.  In  January 
the  Government  instituted  tighter  criteria  for  granting  asylum,  resulting  in  a  50 
percent  drop  in  the  number  ofasylum  applicants  in  the  first  half  of  the  year. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully,  and  citizens  exercise  this  ri^t  in  practice  through  periodic,  free,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

There  are  no  restrictions  in  law  or  in  practice  on  the  participation  of  women  and 
minorities  in  government  and  politics.  Tne  second  chamber  of  Parliament  includes 
49  women  among  its  150  members.  Four  of  13  cabinet  ministers  and  80  of  633  may- 
ors are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Human  rights  groups  operate  without  government  restriction,  investigating  and 
publishing  their  findings.  Government  officials  are  very  cooperative  and  responsive 
to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  bans  discrimination  on  the  basis  of  any  of  these  factors  or  on  sexual  ori- 
entation or  political  preference.  The  Government  generally  is  efTective  in  enforcing 
these  provisions.  Under  a  new  Equal  Treatment  Act,  complainants  may  take  offend- 
ers to  court  under  civil  law. 

Women. — The  Government  supfmrts  programs  to  reduce  and  prevent  violence 
against  women.  Battered  women  find  refuge  in  a  network  of  48  government-sub- 
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sidized  women's  shelters  offering  the  services  of  social  workers  and  psychologists. 
In  addition,  battered  women  who  leave  their  domestic  partners  become  eUgibie  for 
social  benents  which  include  an  adequate  basic  subsidy  as  well  as  an  allowance  for 
dependent  children.  Nongovernmental  organizations  also  advise  and  assist  women 
who  have  been  victims  oisexual  assault.  Since  1991  marital  rape  has  been  a  crime 
and  carries  the  same  penalty  as  rape.  Spousal  abuse  carries  a  one-third  higher  pen- 
alty than  ordinary  battery.  However,  since  the  judicial  system  does  not  compile  sta- 
tistics distinguishingspousal  abuse  from  battery,  it  is  difficult  to  estimate  the  ex- 
tent of  the  problem.  The  most  recent  study,  by  the  Ministry  of  Welfare,  Health,  and 
Culture  in  1989,  showed  that  over  20  percent  of  women  in  heterosexual  relation- 
ships were  victims  of  violence  during  their  lifetimes.  Slightly  over  half  of  these  suf- 
fered repeated  severe  violence. 

Concern  over  traflicking  in  women  for  prostitution  is  on  the  rise.  The  Dutch  Foun- 
dation Against  Trafficking  in  Women  estimates  that  each  year  around  1,000  women 
are  brought  into  the  Netherlands  for  purposes  of  prostitution.  The  International  Or- 
ganization for  Migration  collected  data  on  155  women  brought  from  Eastern  and 
Central  Europe  to  the  Netherlands  in  1994  and  found  that  over  95  percent  had  be- 
come trapped^in  prostitution.  Women  who  are  forced  to  work  illegally  as  prostitutes 
have  special  exemptions  in  immigration  law  and  receive  counseling  and  legal  assist- 
ance. In  June  the  Dutch  Society  of  Attorneys  General  issued  new  guidelines  for 
prosecutors  to  improve  enforcement  of  the  existing  law  against  trafficking  in  women. 

Women  are  increasingly  entering  the  job  market,  but  traditional  cultured  factors 
and  inadequate  child  care  facilities  can  discourage  women — especially  those  with 
young  children — from  working.  Althourfi  more  than  40  percent  of  the  Dutch  work 
force  is  now  female,  many  women  wore  only  part-time.  Only  52  percent  of  women 
ages  15  to  64  have  jobs,  and  64  percent  of  these  employed  women  work  less  than 
35  hours  a  week.  By  contrast,  75  percent  of  men  in  this  age  group  are  employed, 
85  percent  of  whom  work  35  or  more  hours  a  week. 

Women  are  often  underemployed  and  have  less  chance  of  promotion  than  their 
male  colleagues.  The  unemployment  rate  of  women  reentering  the  labor  market  is 
high.  A  1993  study  of  central  government  civil  servants  showed  that,  while  58  per- 
cent of  those  in  the  lowest  salary  grade  were  women,  only  9  percent  in  the  highest 
grade  were  women.  These  problems  notwithstanding,  women  are  making  steady 
progress  by  moving  into  important  professional  and  high-visibility  jobs. 

In  1988  the  Government  began  instituting  affirmative  action  programs  for  women. 
Collective  labor  agreements  usually  include  one  or  more  schemes  to  strengthen  the 
position  of  women.  Legislation  mandates  equal  pay  for  equal  work,  prohibits  dismis- 
sal because  of  marriage,  pregnancy,  or  motherhood,  and  provides  the  basis  for  equal- 
ity in  other  employment-related  areas.  A  le^slatively  mandated  Equal-Treatment 
Commission  actively  pursues  complaints  of  discrimination  in  these  areas  as  well  as 
allegations  of  pay  differences. 

The  Dutch  social  welfare  and  national  health  systems  provide  considerable  assist- 
ance to  working  women  with  families.  Women  are  eligible  for  16  weeks  of  maternity 
leave  at  full  pay.  The  Parental  Leave  Law  allows  new  mothers  and  fathers  to  wore 
only  20  hours  a  week  over  a  6-month  period. 

Women  have  full  legal  and  judicial  ri^ts  and  enter  marriage  with  the  option  of 
choosing  community  property  or  separate  regimes  for  their  assets. 

Women's  groups  dedicated  to  such  issues  as  equal  rights  in  social  security,  the 
legal  position  of  women,  sexual  abuse,  taxation,  education,  work,  and  prostitution 
operate  freely.  The  Social  Ministry,  citing  research  which  showed  that  one  in  three 
working  women  has  experienced  sexual  harassment  in  the  workplace,  initiated  leg- 
islation to  address  this  problem.  And  in  1994,  Parliament  passed  an  amendment  to 
the  Workers'  Conditions  Act  requiring  employers  to  take  measures  to  protect  work- 
ers. The  Government  runs  an  ongoing  publicity  campaign  to  increase  awareness  of 
the  problem.  As  the  biggest  employer  in  the  country,  it  has  taken  measures  to 
counter  harassment  among  civil  servants,  for  example,  in  the  police  force. 

Children. — The  Government  is  committed  to  ensuring  the  well-being  of  children 
throiigh  numerous  weU-funded  health,  education,  and  public  information  programs. 
The  Council  for  the  Protection  of  Children,  operated  through  the  Ministry  of  Justice, 
enforces  child  supoort  orders,  investigates  cases  of  child  abuse,  and  recommends 
remedies  ranging  from  counseling  to  withdrawal  of  parental  rights.  In  addition,  the 
Government  has  set  up  a  popular  hot  line  for  children  and  a  network  of  pediatri- 
cians who  track  suspected  cases  of  child  abuse  on  a  confidential  basis.  There  is  no 
pattern  of  societal  abuse  of  children. 

International  sex  tourism  involving  abuse  of  minor  children  is  prosecutable  under 
Dutch  law.  In  November  Parliament  passed  legislation  raising  the  minimum  penalty 
for  child  pornography  offenses  from  3  months*  to  4  years'  imprisonment,  and  to  6 
years'  in  the  event  of  financial  gain.  The  new  legislation  also  allows  for  provisional 
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arrest,  house  searches,  and  criminal  financial  investigations.  Moreover,  it  will  no 
longer  have  to  be  proven  that  a  person  possesses  child  pornography  for  the  purpose 
of  mstribution  or  public  display.  SufTicient  cause  for  prosecution  will  be  "the  posses- 
sion of  pictures  oi  sexual  benavior  with  minors." 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  Local  govern- 
ments are  increasingly  mandating  access  to  public  buildings  for  the  disabled. 

National  I  Racial  I  Ethnic  Minorities. — Integration  of  racial  and  ethnic  minorities 
into  the  social  and  cultural  mainstream  remains  a  diflicult  domestic  issue. 

The  Government  has  tried  to  increase  public  awareness  of  racism  and  discrimina- 
tion. The  law  bans  discrimination  on  the  basis  of  race  or  nationality  and  allows 
those  who  believe  that  they  have  been  discriminated  against  to  take  the  offender 
to  court  under  civil  law.  A  1994  study  by  the  University  of  Leiden  and  the  Dutch 
Public  Safety  Service  concluded  that  the  number  of  incidents  of  violence  against  for- 
eigners and  ethnic  minorities  had  increased  in  recent  years.  The  study  counted  the 
number  of  reported  racially  motivated  incidents  of  violence  in  1993  to  be  around  350 
but  estimated  the  unreported  number  to  be  much  higher.  In  1994  the  Criminal  In- 
vestigation Service  (CRI)  registered  1,114  racist  incidents,  ranging  from  racist  pam- 
phlets and  painted  slogans  to  bomb  threats,  assaults,  physical  abuse,  and  destruc- 
tion of  property.  There  was  no  noticeable  increase  in  the  number  of  incidents  in  the 
first  6  months  of  1995.  CRI  registers  only  incidents  of  "lighter  offenses,"  e.g.,  paint- 
ed swastikas,  when  a  complaint  has  been  field.  Thereiore,  it  estimates  that  the 
number  of  such  incidents  is  much  higher. 

Immigrant  groups  face  some  de  facto  discrimination  in  housing  and  employment. 
These  groups,  concentrated  in  the  larger  cities,  suffer  from  a  high  rate  of  unemploy- 
ment. The  Government  has  been  working  for  several  years  with  employers'  groups 
and  unions  to  reduce  minority  unemployment  levels  to  the  national  average.  As  a 
result  of  these  efforts,  in  recent  years  the  rate  of  iob  creation  {imong  ethnic  minori- 
ties has  been  hi^er  than  timong  the  general  population. 

A  1994  law  requiring  employers  with  a  wort  force  of  ovei  35  people  to  register 
their  non-Dutch  employees  has  run  into  implementation  problems.  Some  employers 
find  the  law  burdensome,  and  some  minority  employees  object  to  being  counted  as 
"non-Dutch."  Employers  must  submit  confidential  afiirmative  action  plans  including 
recruitment  targets  and  proposed  means  of  reaching  that  target. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Membership  in  labor  unions  is  open  to  all  workers 
including  military,  police,  and  civil  service  employees.  People  are  entitled  to  form 
or  join  unions  of  their  own  choosing  without  previous  government  authorization,  and 
umons  are  free  to  affiliate  with  national  trade  union  federations.  This  right  is  freely 
exercised. 

Unions  are  entirely  free  of  control  by  the  Government  and  political  parties.  Union 
members  may  and  do  participate  in  political  activities. 

All  workers  havt  the  right  to  strike,  except  for  most  civil  servants  who  have  other 
institutionalized  means  of  protection  and  redress.  The  right  to  strike  is  exercised 
freelv,  but  the  number  of  strikes  each  year  is  very  low  eind  resulted  in  only  47.5 
lost  labor  days  in  1994.  There  is  no  retribution  against  striking  workers. 

About  25  percent  of  the  Dutch  work  force  is  unionized,  but  union-negotiated  col- 
lective bargaining  agreements  are  usually  extended  to  cover  about  three-quarters  of 
the  work  force.  The  white-collar  unions'  membership  is  the  fastest  growing. 

There  are  four  union  federations  in  the  Netherlands,  and  there  are  also  independ- 
ent unions.  These  federations  are  active  internationally,  without  restriction. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  organize  and 
bargain  collectively  is  recognized  and  well  established.  Discrimination  against  work- 
ers oecause  of  union  membership  is  illegal  and  does  not  occur. 

Collective  bargaining  agreements  are  negotiated  in  the  framework  of  the  "Social 
Partnership"  develop>ed  between  trade  unions  and  private  employers.  Representa- 
tives of  the  main  union  federations,  employers*  organizations,  and  the  Government 
meet  each  autumn  to  discuss  labor  issues,  including  wage  levels  and  their  relation 
to  the  state  of  the  economy  and  to  international  competition.  The  discussions  lead 
to  a  central  accord  with  social  as  well  as  economic  goals  for  the  coming  year.  Under 
this  umbrella  agreement,  unions  and  employers  in  various  sectors  negotiate  sectoral 
agreements,  which  the  Government  usually  extends  to  all  companies  in  the  respec- 
tive sector.  As  a  result,  collective  bargaining  agreements  cover  three-quarters  oi  the 
labor  force. 

Antiunion  discrimination  is  prohibited.  Union  federations  and  employers'  organi- 
zations form  the  "Social  Partnership"  and  are  represented,  along  with  independent 
experts,  on  the  Social  and  Economic  Council.  The  Council  is  the  major  advisory 
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board  to  the  Government  on  its  policies  and  legislation  regarding  national  and  inter- 
national social  and  economic  matters. 
There  are  no  exjport  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  or  compulsory  labor  is  pro- 
hibited by  the  Constitution  and  does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years,  and  for  full-time  work  it  is  conditioned  on  completion  of  the  mandatory 
10  years  of  schooling.  Those  still  in  school  at  age  16  may  not  work  more  than  8 
hours  per  week.  People  under  age  18  are  prohibited  by  law  from  working  at  night, 
overtime,  or  in  areas  dangerous  to  their  physical  or  mental  well-being.  The  laws  are 
effectively  enforced  by  the  tripartite  Labor  Commission,  which  monitors  hiring  prac- 
tices and  conducts  inspections. 

e.  Acceptable  Conditions  of  Work. — ^The  minimum  wage  for  adults  is  established 
by  law  and  can  be  adjusted  every  6  months  to  changes  in  the  oost-of-living  index. 
Since  1982  few  a4justments  have  been  made,  and  the  rise  in  the  minimum  wage 
has  lagged  weU  behind  the  rise  in  the  index.  The  gross  minimum  wage  is  $1,352 
per  month  (2,163  guilders).  For  workers  earning  the  minimum  wage,  employers  cur- 
rently pay  $3,750  a  year  (f.  6,000)  in  premiums  for  social  security  benefits,  which 
includes  medical  insurance.  Only  3  percent  of  workers  earn  the  minimum  wage  be- 
cause collective  bargaining  agreements,  which  are  normally  extended  across  a  sec- 
tor, usually  fix  a  minimum  wage  well  above  the  legislated  minimum.  Government, 
unions,  and  employers  are  discussing  ways  to  increase  the  number  of  minimum 
wage  jobs  and  to  decrease  employers'  social  payments  in  order  to  lower  the  cost  of 
hiring  new  workers  and  to  create  more  jobs,  especially  for  the  long-term  unem- 
ployed. 

There  is  a  reduced  minimum  wage  for  young  people  under  age  23 — one  of  the  de- 
mographic groups  with  the  highest  rate  of  unemployment — intended  to  provide  in- 
centives for  their  employment.  This  wage  ranges  from  33  percent  of  the  adult  mini- 
mum wage  for  workers  ages  16  to  85  percent  for  those  ages  22.  The  legislated  mini- 
mum wage  and  social  benefits  availaole  to  all  minimum  wage  earners  provide  an 
adequate  standard  of  living  for  workers  and  their  families. 

A  40-hour  workweek  is  established  by  law,  but  collective  bargaining  agreements 
often  set  a  shorter  workweek.  The  rapid  increase  of  telecommuting  and  hi^  level 
of  part-time  work  have  lowered  the  estimated  actual  workweek  to  35.8  hours,  under 
the  European  average.  As  a  job  creating  measure,  the  Government  now  permits 
flexible  hours.  For  some,  this  could  mean  more  than  an  8-hour  day,  within  the 
weekly  legal  limits.  However,  collective  bargaining  negotiations  are  heading  toward 
an  eventual  36-hour  week  for  full-time  employees. 

Working  conditions,  including  comprehensive  occupational  safety  and  health 
standards  set  by  law  and  regulations,  are  actively  monitored  by  the  tripartite  Labor 
Commission.  Enforcement  is  effective.  Workers  may  refuse  to  continue  working  at 
a  hazardous  work  site.  The  Ministry  of  Labor  and  Social  Affairs  also  monitors 
standards  through  its  labor  inspectorate. 


NORWAY 

Norway  is  a  parliamentary  democracy  and  constitutional  monarchy  with  King 
Harald  V  as  the  Head  of  State.  It  is  governed  by  a  Prime  Minister,  Cabinet,  and 
a  165-seat  Storting  (Parliament)  which  is  elected  every  4  years  and  cannot  be  dis- 
solved. 

The  police,  security  forces,  and  the  military  scrupulously  protect  human  rights. 
Civilian  authorities  effectively  control  these  organizations  and  investigate  thor- 
ou^ly  any  allegations  of  human  rights  violations. 

Norway  is  an  advanced  industrisG  state  with  a  mixed  economy  combining  private, 
public,  and  state  ownership.  Personal  freedoms,  such  as  the  ri^t  to  hold  private 
property,  are  protected  by  tne  Constitution  and  respected  in  practice. 

The  (jovemment  fully  respects  the  rights  of  its  citizens,  and  the  law  and  judiciary 
provide  effective  means  of  dealing  with  instances  of  individual  abuse. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices,  ana  there  were  no  reports  that  oflicials 
employed  them. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile  and  the  Government  observes  this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  the  right  to  a  fair  trial,  and 
an  independent  judiciary  vigorously  enforces  this  ri^t. 

The  present  court  system  consists  of  the  Supreme  Court,  the  Supreme  Court  Ap- 
pellate Court  (committee),  Superior  Courts,  County  Courts  for  criminal  cases,  Mag- 
istrate Courts  for  civil  cases,  and  Claims  Courts.  Special  courts  are  the  Impeach- 
ment Court  (made  up  of  Parliamentarians),  the  Labor  Court,  Trusteeship  Courts, 
Fishery  Courts,  and  something  similar  to  land  ownership  severance  courts.  There 
are  no  religious,  political,  or  security  courts.  All  Norwegian  courts,  which  date  back 
to  laws  passed  in  the  eleventh  century,  meet  internationally  accepted  standards  for 
fair  triak. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Both 
the  Constitution  and  law  prohibit  such  practices,  government  authorities  generally 
respect  these  prohibitions,  and  violations  are  subject  to  efiective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  and  the  CJovemment  respects  this  right  in  practice.  An  independent  press,  an 
effective  judiciary,  and  a  functioning  democratic  political  system,  combine  to  ensure 
freedom  of  speech  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice. 

The  state  church  is  the  Evangelical  Lutheran  Church  of  Norway,  which  is  finan- 
cially supported  by  the  State,  and  to  which  some  93  percent  of  the  population  nomi- 
nally belong.  There  is  a  constitutional  requirement  that  the  King  and  one-half  of 
the  Cabinet  belong  to  this  diurch.  The  Workers'  Protection  and  Working  Environ- 
ment Act  permits  prospective  employers  to  ask  job  applicants  in  private  or  religious 
schools,  or  in  day-care  centers,  whether  they  respect  Christian  beliefs  and  prin- 
ciples. 

Other  denominations  operate  freely.  A  religious  community  is  required  to  register 
with  the  Government  only  if  it  desires  state  support,  which  is  provided  to  all  reg- 
istered denominations  on  a  proportional  basis  in  accordance  with  membership.  Al- 
though the  state  religion  is  taught  in  all  public  schools,  children  of  other  faiths  are 
allowed  to  be  absent  from  such  classes  upon  parental  request.  If  there  are  enough 
students  of  the  same  faith,  the  school  will  arrange  classes  in  that  faith.  Workers 
belonging  to  minority  denominations  are  allowed  leave  for  religious  holidays. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  (Jovemment  respects  them 
in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  There  were  no  forced  expul- 
sions of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  their  (}ovemment  peacefully, 
and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universtd  suffrage. 

There  are  no  restrictions,  in  law  or  practice,  on  the  participation  of  women  in  gov- 
ernment or  in  the  political  arena  generally.  Norway  nas  a  female  Prime  Minister, 
a  female  president  of  Parliament,  and  women  lead  two  of  the  six  main  political  par- 
ties. Women  constitute  65  of  the  165  members  of  parliament  (39.4  percent),  and 
chair  5  of  15  standing  committees. 

In  addition  to  participating  freely  in  the  national  political  process,  Norwegian 
Sami  (Lapps)  elected  their  own  constituent  assembly,  the  Sameting,  in  1993  for  the 
second  time.  Under  the  law  establishing  the  39-seat  body,  it  is  a  consultative  group 
which  meets  regularly  to  deal  with  "all  matters  which  in  (its)  opinion  are  of  special 
importance  to  the  Sami  people."  In  practice,  the  Sameting  has  been  most  interested 
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in  protecting  the  group's  language  and  cultural  rights  and  in  influencing  decisions 
on  resources  and  lands  where  Sami  are  a  msgority. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  CToups  operate  without  government  restriction,  inves- 
tigating and  publishing  ^eir  findings  on  human  rights  cases.  Government  oflicials 
are  very  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial  Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  disabUity, 
language,  or  social  status,  and  the  Government  enforces  this  prohibition  in  practice. 

Women. — In  1994,  there  were  38,689  contacts  by  women  with  crisis  action  centers 
and  2,979  overnight  stays  by  women  at  shelters.  Police  authorities  believe  that  in- 
creases in  reported  rapes  and  wife  beatings  in  recent  years  have  been  lai^gely  due 
to  greater  willingness  among  women  to  report  these  crimes.  The  police  vigorously 
investigate  and  prosecute  such  crimes  and  have  instituted  special  programs  to  pre- 
vent rape  and  domestic  violence  and  to  counsel  victims.  Public  and  private  organiza- 
tions run  several  shelters  which  give  battered  wives  an  alternative  to  returning  to 
a  violent  domestic  situation. 

The  rights  of  women  are  protected  under  the  Equal  Rights  Law  of  1978  and  other 
regulations.  According  to  that  law,  "women  and  men  enga^d  in  the  same  activity 
shall  have  equal  wages  for  work  of  equal  value."  An  Equal  Kights  Council  monitors 
enforcement  of  the  1978  law,  and  an  Equal  Rights  Ombu£man  processes  com- 

Elaints  of  sexual  discrimination.  There  were  250  written  complaints  in  1994  and  500 
y  telephone.  There  were  150  written  complaints  in  1995  as  of  September.  On  aver- 
age, 20  percent  of  all  complaints  of  sexual  discrimination  are  filed  oy  men. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  An  independent  Children's  Ombudsman  Office  assures  the  protection  of  chil- 
dren in  law  and  practice.  There  is  no  pattern  of  societal  abuse  directed  against  chil- 
dren. There  is  no  difference  in  the  treatment  of  girls  and  boys  in  education  or  health 
care  services. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  buildings  for  people  with  disabilities,  and  the  Government  enforces 
these  provisions  in  practice. 

Ind^enous  People. — Apart  from  a  tiny  Finnish  population  in  the  northeast,  the 
Sami  constituted  Norway's  only  significant  minority  group  until  the  influx  of  immi- 
grants during  the  1970's.  In  recent  years,  the  Government  has  taken  steps  to  pro- 
tect the  Sami's  cultural  rights  by  providing  Sami-language  instruction  at  schools  in 
their  areas,  radio  and  television  programs  t)roadca8t  or  subtitled  in  Sami,  and  sub- 
sidies for  newspapers  and  books  oriented  toward  the  Sami  (see  Section  3). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  workers  with  the  right  to  associate 
freely  and  to  strike.  Strikes  increased  in  1995  over  previous  years  and  were  settled 
through  negotiations.  The  Government  has  the  right,  with  the  approval  of  the 
Storting,  to  invoke  compulsory  arbitration  under  certain  circumstances.  The  Govern- 
ment came  under  increasing  criticism  in  1995  for  resorting  to  compulsory  arbitra- 
tion too  quickly  during  strikes.  In  addition,  this  procedure,  which  was  also  invoked 
several  times  in  the  1980*8,  particularly  in  the  oil  industiy,  was  criticized  repeatedly 
by  the  Committee  of  Experts  of  the  International  Labor  Organization,  which  argued 
that  the  situations  were  not  a  sufficient  threat  to  public  health  and  safety  to  justify 
the  actions. 

With  membership  totaling  about  60  percent  of  the  work  force,  unions  play  an  im- 
portant role  in  political  and  economic  life  and  are  consulted  by  the  Government  on 
important  economic  and  social  problems.  Although  the  laivest  trade  union  federa- 
tion is  associated  with  the  Labor  Party,  all  unions  and  \ahor  federations  are  free 
of  party  and  government  control.  Unions  are  free  to  form  federations  and  to  affiliate 
internationally.  They  maintain  strong  ties  with  such  international  bodies  as  the 
International  Confederation  of  Free  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — All  workers,  including  govern- 
ment employees  and  militaiy  personnel,  exercise  the  right  to  organize  and  bargain 
collectively.  Collective  baivainin|;  is  widespread,  with  most  wage  earners  covered  by 
negotiated  settlements,  eitner  directly  or  through  understandings  which  extend  the 
contract  terms  to  workers  outside  of'^the  main  labor  federation  and  the  employers' 
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barvaining  group.  Any  complaint  of  antiunion  discrimination  would  be  dealt  with  by 
the  labor  court,  but  there  have  been  none  in  recent  years. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  prohibited  by 
law  and  does  not  exist.  The  Directorate  of  Labor  Inspections  ensures  compliance. 

d.  Minimum  Age  for  Employment  of  Children.— Children  aged  13  to  18  may  be 
employed  part  time  in  light  work  that  will  not  adversely  alTect  their  health,  develop- 
ment, or  schooling.  Minimum-age  rules  are  observed  in  practice  and  enforced  by  the 
Directorate  of  Laoor  Inspections.  Nine  years  of  education  is  compulsory.  Children 
are  normally  in  school  up  to  the  age  of  16. 

e.  Acceptable  Conditions  of  Work. — Normal  working  hours  are  mandated  by  law 
and  limited  to  37Vi  hours  per  week.  The  law  also  provides  for  25  working  days  of 
paid  leave  per  year  (31  days  for  those  over  age  60).  A  28-hour  rest  period  is  legally 
mandated  on  weekends  and  holidays.  There  is  no  specified  minimum  wage,  but 
wages  normally  fall  within  a  national  scale  negotiated  by  labor,  employers,  and  the 
Government.  Average  income,  not  including  extensive  social  benefits,  is  adequate  to 
provide  a  worker  and  family  a  decent  living. 

Under  the  Workers'  Protection  and  Working  Environment  Act  of  1977,  all  em- 
ployed persons  are  assured  safe  and  physically  acceptable  working  conditions.  Spe- 
cific standards  are  set  by  the  Directorate  of  liabor  Inspections  in  consultation  with 
nongovernmental  experts.  According  to  the  Act,  woriting  environment  committees 
composed  of  management,  workers,  and  health  personnel  must  be  established  in  all 
enterprises  with  50  or  more  workers,  and  safety  delegates  must  be  elected  in  all  or- 
ganizations. Workers  eryov  strong  rights  to  remove  themselves  from  situations 
which  endanger  their  health.  The  Directorate  of  Labor  Inspections  ensures  effective 
compliance  with  labor  legislation  and  standards. 


POLAND 

Poland  is  a  parliamentary  democracy  based  on  a  multiparty  political  system  and 
free  and  fair  elections.  President  Aleksander  Kwasniewski,  who  defeated  Lech 
Walesa  in  Poland's  second  postwar  free  Presidential  election  in  November,  shares 
power  with  the  Prime  Minister,  the  Council  of  Ministers,  and  the  bicameral  Par- 
liament (Senate  and  Sejm).  The  coalition  (jovemment,  composed  of  the  Democratic 
Left  Alliance  (SLD),  a  successor  to  the  former  Communist  party,  and  the  Polish 
Peasant  Party,  a  successor  to  the  Peasant  Party  of  the  Communist  era,  continues 
to  enjoy  a  nesu-ly  two-thirds  majority  in  both  houses  of  Parliament.  In  addition  to 
the  1990  ani  19)95  Presidential  elections,  Poland  has  held  two  parliamentary  elec- 
tions in  the  6  years  since  the  end  of  communism. 

The  armed  forces  and  the  internal  security  apparatus  are  subject  to  governmental 
authority  and  are  under  civilian  control.  The  precise  division  of  authority  over  the 
military  between  the  President  and  Prime  Minister  continues  to  be  the  subject  of 
debate.  In  this  election  year,  both  the  military  and  the  police  were  accused  of  en^g- 
ing  in  incidents  of  partisan  campaign  activity  in  violation  of  existing  law  requiring 
that  these  institutions  be  apolitical.  One  Interior  Ministry  general  was  fired  as  a 
result.  The  Ministry  of  Defense  was  conducting  an  inquiry  into  the  incidents  in  the 
army  in  early  autumn. 

Poland's  economy  registered  strong  growth  (5  percent),  and  its  level  of  exports 
continued  to  reflect  an  expanding  economy.  The  pace  of  implementation  of  free  mar- 
ket reforms  including  privatization  slowed  in  1994  and  early  1995  but  picked  up 
under  the  Oleksy  (Jovemment.  The  oflicial  registered  unemployment  rate  has  de- 
clined compared  to  previous  years,  standing  at  15.1  percent.  However,  specific  sec- 
tors of  the  population,  such  as  women  and  younger  and  semiskilled  workers,  con- 
tinue to  remam  particularly  vulnerable  and  more  acutely  feel  the  effects  of  the  re- 
structuring or  closing  of  large  state  enterprises.  Discontent  continues  among  a  sig- 
nificant minority  who  believe  that  the  transition  to  a  market  economy  has  left,  them 
worse  off  than  oefore. 

While  the  Government  generally  respected  most  of  its  citizens'  human  rights, 
there  were  some  abuses.  Freedom  of  speech  and  the  press  are  subject  to  some  limi- 
tations. There  have  been  several  incidents  of  intolerance  toward  minorities.  Persons 
of  color  and  Asian  or  Arab  descent  have  been  subject  to  attack  by  radical  elements 
of  society.  Lack  of  public  confidence  as  well  as  an  inadequate  budget  plague  the 
court  system.  Court  decisions  are  frequently  not  implemented,  particularly  in  the 
administrative  courts,  and  simple  civil  cases  can  take  as  long  as  2  or  3  years  before 
they  are  resolved.  Low  salaries  for  prosecutors  and  judges  resulted  in  many  leaving 
public  service  for  more  lucrative  employment.  Prison  conditions  are  poor. 
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The  threat  of  organized  crime  has  provoked  legislative  responses  that  could 
threaten  the  right  to  privacy.  Although  the  rights  to  organize  and  bargain  collec- 
tively were  largely  observed,  there  were  employer  violations  of  other  worker  ri^ts 
provided  by  law,  particularly  in  the  growing  private  sector.  Women  continue  to  ex- 
perience serious  oiscrimination  in  the  labor  market,  are  not  fuU  participants  in  po- 
litical life,  and  are  subject  to  various  legal  inequities  as  a  consequence  of  paternalis- 
tic laws.  Spousal  abuse  is  a  serious  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

Grzegorz  Piotrowski,  a  former  Polish  security  police  captain  who  was  jailed  for  the 
murder  of  Father  Jerzy  Popieluszko  and  released  on  parole  in  October  1994,  was 
sent  back  to  jail  for  a  period  of  5  years  after  a  Supreme  Court  review.  The  trial 
of  two  militiamen  accused  of  beating  to  death  Grzegorz  Przemyk,  a  student,  in  1983, 
continues.  The  police  are  accused  of  covering  up  the  death  and  blaming  it  on  the 
ambulance  drivers  who  took  Przemyk  to  the  hospital.  The  prosecution  has  been  un- 
able to  establish  the  names  of  all  militiamen  involved  in  the  incident. 

Police  closed  the  investigation  into  the  case  of  two  homeless  persons  who  were  al- 
legedly beaten  to  death  by  police  in  1993.  The  prosecutor  determined  that  someone 
murdered  one  of  the  homeless  f>ersons  but  found  he  did  not  have  enough  evidence 
to  indict  the  accused  oflicers.  The  prosecutor  further  determined  that  it  was  unclear 
whether  the  second  homeless  person  was  murdered.  Human  ri^ts  monitors  believe 
that  one  of  the  homeless  was,  m  fact,  murdered  by  a  police  officer  and  that  the  pros- 
ecutor closed  the  case  prematurely. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappeartmces. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Criminal  Code  prohibits  torture,  and  there  were  no  reported  incidents  of  it. 

In  a  March  letter  to  the  Prime  Minister,  the  Commissioner  for  for  Civil  Rights 
Protection  (Ombudsman)  charged  that  the  condition  of  many  detention  facilities  and 
prisons  ispoor  and  that  several  dozen  should  be  closed  in  whole  or  in  part  for  ren- 
ovation. The  Ombudsman  recommended  that  actions  be  taken  to  lower  the  prison 
population,  including  the  decriminalization  of  certain  offenses,  such  as  failure  to  pay 
alimony.  TTie  Government  permits  visits  to  civilian  prisons  by  human  rights  mon- 
itors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention.  There  were  no  reports  of  such  acts.  The  law  allows  a  48-hour 
detention  period  before  authorities  are  required  to  bring  formal  charges,  during 
which  detainees  are  normally  denied  access  to  a  lawyer.  Once  a  prosecutor  presents 
the  legal  basis  for  a  formal  investigation,  the  law  provides  the  detainee  access  to 
a  lawyer.  Detainees  may  be  held  under  "temporary*^  arrest  for  up  to  3  months  and 
may  challenge  the  legahty  of  an  arrest  through  appeal  to  the  district  court.  A  court 
may  extend  this  pretrial  confinement  period  every  3  months  until  the  trial  date. 
Bail  is  available,  and  human  rights  organizations  report  that  most  detainees  were 
released  on  bail  pending  trial. 

The  Government  does  not  employ  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judicial  branch  is  independent  from  the  Presi- 
dent and  the  Government.  Poland  has  a  three-tier  court  system,  consisting  of  re- 
gional and  provincial  courts  and  a  Supreme  Court  which  is  divided  into  five  divi- 
sions: military,  civil,  criminal,  labor,  and  family.  Judges  are  nominated  by  the  Na- 
tional Judicial  Council  and  appointed  by  the  President.  Judges  are  appointed  to  the 
bench  for  life  and  can  be  reassigned  but  not  dismissed,  except  by  a  decision  of  the 
National  Judicial  Council.  The  Ck)n8titutional  Tribunal  rules  on  the  constitutionality 
of  legislation,  but  its  decisions  may  be  overruled  by  an  absolute  majority  in  the 
Sejm. 

All  defendsmts  are  presumed  innocent  until  proven  guilty.  At  the  end  of  a  trial 
the  court  renders  its  decision  orally  and  then  has  7  days  to  prepare  a  written  deci- 
sion. A  defendant  has  the  right  to  appeal  a  decision  within  14  days  of  the  written 
decision.  Appeals  may  be  made  on,  among  other  grounds,  the  basis  of  new  evidence 
or  procedural  irregularities. 

Criminal  cases  are  tried  in  regional  and  provincial  courts  by  a  panel  consisting 
of  a  professional  iudge  and  two  my  assessors.  The  seriousness  of  the  offense  deter- 
mines which  of  these  is  the  court  of  first  instance.  Once  formal  charges  are  filed 
the  defendant  is  allowed  to  study  the  charges  and  consult  with  an  attorney,  who 
is  provided  at  public  expense  if  necessary.  Once  the  defendant  is  prepared,  a  trial 
date  is  set.  Defendants  are  required  to  be  present  during  trial  and  may  present  evi- 
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dence  and  confront  witnesses  in  their  own  defense.  The  right  to  testify  is  universal. 
A  law  allowing  for  the  use  of  incognito  witnesses,  designed  to  assist  in  combating 
organized  crime,  threatens  a  defendant's  ability  to  confront  witnesses. 

Trials  are  normally  public.  The  court,  however,  reserves  the  right  to  close  a  trial 
to  the  public  in  some  circumstances,  such  as  divorce  cases,  trials  in  which  state  se- 
crets may  be  disclosed,  or  cases  whose  content  might  ofTend  "public  morality."  The 
court  rarely  invokes  this  prerogative. 

There  were  no  reports  of  pobtical  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  right  to  privacy  of  correspondence.  There  is  no  legisla- 
tion that  guarantees  the  general  right  to  privacy,  although  Poland  htis  signed  the 
European  human  rights  convention,  which  provides  for  that  right.  In  response  to  the 
growmg  threat  of  oi^anized  crime  and  money  laundering,  the  Parliament  passed  a 
law  in  July  permitting  the  police  and  secret  services  to  monitor  private  correspond- 
ence and  to  use  wire  taps  and  electronic  monitoring  devices  in  cases  involving  a  se- 
rious crime,  narcotics,  money  laundering,  or  illegal  arms  sales.  The  Minister  of  Jus- 
tice and  the  Minister  of  Interior,  both  politiced  appointees,  must  authorize  these  in- 
vestigative methods.  In  emergency  cases,  the  police  may  initiate  an  investigation 
using  wiretaps  or  opening  private  correspondence  at  the  same  time  that  they  file 
an  application  for  permission  with  the  ministries  to  engage  in  these  activities.  There 
is  no  independent  judicial  review  of  these  decisions  nor  is  there  a  control  mechanism 
over  how  the  information  derived  from  these  investigations  will  be  used. 

The  law  forbids  arbitrary  forced  entry  into  homes.  Search  warrants  issued  by  a 
prosecutor  are  required  in  order  to  enter  private  residences.  In  emergency  cases 
when  a  prosecutor  is  not  immediately  available,  police  may  enter  a  residence  with 
the  approval  of  the  local  police  commander.  In  the  most  urgent  cases,  in  which  there 
is  not  time  to  consult  with  the  police  commander,  police  may  enter  a  private  resi- 
dence after  showing  their  official  identification.  There  were  no  reports  that  police 
abused  search  warrant  procedures. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Althou^  these  freedoms  are  generallv  guaran- 
teed in  the  Constitution,  they  are  subject  to  some  restrictions  in  law  and  practice. 

Citizens  may  generally  express  their  opinions  publicly  and  privately.  The  Penal 
Code,  however,  states  that  anyone  who  "publicly  insults,  ridicules,  and  derides  the 
Polish  nation,  Polish  People's  Republic,  its  political  system,  or  itsprincipal  organs 
is  punishable  by  between  6  months  and  8  years  of  imprisonment."  The  Code  imposes 
a  prison  term  of  up  to  10  years  for  a  person  who  commits  any  of  the  prohibited  acts 
in  print  or  throu^  the  mass  media.  In  October  Presidential  candidate  Leszek  Bubel 
was  charged  with  violating  this  law.  Bubel  claimed  on  a  radio  program  that,  when 
he  served  as  deputy  prosecutor  general,  a  former  head  of  the  Presidential  chan- 
cellery protected  a  group  of  criminals. 

The  Penal  Code  also  stipulates  that  ofTending  religious  sentiment  through  public 
speech  is  punishable  by  a  fine  or  a  2-year  prison  term.  Father  Stanislaw  Jankowski 
is  currently  being  investigated  for  violation  of  this  law  for  an  allegedly  anti-Semitic 
sermon  he  gave  in  Gdansk  in  June.  Catholic  organizations  have  challenged  the  le- 
gality of  certain  films  and  images  published  in  the  press  on  the  basis  of  this  provi- 
sion. In  October  a  provincial  court  charged  presidential  candidate  Leszek  Bubel  with 
violating  this  article  by  publishing  a  pamphlet  containing  anti-Semitic  humor.  An 
investigation  continues  into  the  August  1994  case  involving  the  weekly  magazine 
Wprost  which  printed  an  image  of  the  Black  Madonna  and  Child  in  gas  masks  as 
a  means  of  dramatizing  the  seriousness  of  environmental  pollution.  The  print  media 
in  Poland  are  uncensored  and  independent,  although  they  may  be  subject  to  pros- 
ecution under  the  Penal  Code  provisions  described  aoove. 

In  January,  in  a  review  of  a  1994  case  against  newspaper  editor  Waclaw  Bialy, 
the  Supreme  Court  ruled  that  a  prosecutor  or  a  judge,  in  the  context  of  a  criminal 
trial,  may  request  that  a  journalist  divulge  the  name  of  a  source.  The  penalty  for 
noncompliance  is  a  fine  of  approximately  $2,000  (5,000  new  zloty)  and  1  month  in 
jail. 

In  July  the  Government  sold  2  percent  of  its  shares  in  the  only  remaining  govern- 
ment controlled  company  publishing  a  major  newspaper,  thereby  ceasing  to  nave  a 
controlling  interest.  However,  the  national  wire  service,  PAP,  is  still  government- 
owned.  There  is  no  restriction  on  the  establishment  of  private  newspapers  or  dis- 
tribution of  journals.  Books  expressing  a  wide  range  oi  political  and  social  view- 
points are  widely  available,  as  are  foreign  periodicals.  Foreign  publications  and  for- 
eifim  radio  broadcasts  are  also  widely  availaole. 

The  National  Broadcasting  Council  (NBC)  has  broad  interpretive  powers  in  super- 
vising programming  on  pubUc  television,  allocating  broadcasting  frequencies  and  li- 
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censes  and  apportioning  subscription  revenues.  In  order  to  encourage  the  NBC's 
apolitical  character,  the  nine  NBC  members  are  obliged  under  the  law  to  suspend 
any  membership  in  political  parties  or  public  associations.  They  were,  however,  cho- 
sen for  their  political  allegiances  and  nominated  by  the  Sejm,  the  Senate,  and  the 
President  following  political  bargaining,  raising  serious  questions  about  the  inde- 

Eendence  of  broadcasting  from  political  influence.  Polsat  Corporation  continues  to 
old  an  exclusive  nationwide  concession  for  private  television.  The  broadcasting  law 
stipulates  that  programs  should  not  promote  activities  that  are  illegal  or  against 
Polish  state  policy,  morality,  or  the  common  good.  The  law  also  requires  that  all 
broadcasts  "respect  the  religious  feelings  of  the  audiences  and  in  particular  respect 
the  Christian  system  of  values."  The  law  does  not  fully  define  the  term  "Christian 
values."  The  Constitutional  Tribunal  has  confirmed  the  constitutionality  of  this  pro- 
vision. Since  the  NBC  has  the  ultimate  responsibility  for  supervising  the  content  of 
f>rograms,  these  restrictions  could  be  used  as  a  means  of  censorship.  The  pentilty 
or  violating  this  provision  of  the  law  is  up  to  50  percent  of  a  broadcaster's  annual 
fee  for  the  transmission  frequency,  plus  the  prospect  of  having  the  license  with- 
drawn or  experiencing  difficulty  in  renewal  when  it  expires. 
Academic  freedom  is  generally  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  to  assembly  and  association.  Permits  are  not  necessary  for  public  meetings 
but  are  reqpired  for  public  demonstrations;  demonstration  organizers  must  obtain 
these  permits  from  local  authorities  if  the  demonstration  mi^t  block  a  public  road. 
For  large  demonstrations,  organizers  are  also  required  to  inform  the  local  police  of 
the  time  and  place  of  their  activities  and  their  planned  route.  Every  gathering  must 
have  a  diairman  who  is  required  to  open  the  demonstration,  preside  over  it,  and 
close  it. 

Private  associations  need  governmental  approval  to  organize  and  must  register 
with  their  district  court.  The  procedure  essentially  requires  the  oreanization  to  sign 
a  declaration  that  it  will  abide  by  the  laws  of  Poland.  In  practice,  nowever,  the  pro- 
cedure itself  is  complicated  and  may  be  subject  to  the  discretion  of  the  judge  in 
charge. 

c.  Freedom  of  Religion. — The  Constitution,  as  amended,  provides  for  freedom  of 
conscience  and  belief,  and  the  Government  respects  this  right  in  practice.  Citizens 
enjoy  the  freedom  to  practice  any  religion  they  choose.  Religious  groups  may  orga- 
nize, select,  and  train  personnel,  solicit  and  receive  contributions,  publish,  and  en- 
gage in  consultations  without  government  interference.  There  are  no  government  re- 
strictions on  establishing  and  maintaining  places  of  worship. 

More  than  95  percent  of  Poles  are  Koman  Catholic,  but  Eastern  Orthodox, 
Ukrainian  Catholic,  and  much  smaller  Protestant,  Jewish,  and  Muslim  congrega- 
tions meet  freely.  Although  the  Constitution  provides  for  the  separation  of  church 
and  state,  state-run  radio  broadcasts  Catholic  mass  on  Sundays.  The  Catholic 
Church  is  authorized  to  relicense  radio  and  television  stations  to  operate  on  fre- 
quencies assigned  to  the  Church,  the  only  body  outside  the  NBC  allowed  to  do  so. 

In  January  a  "soldier's  prayer  book",  authored  bv  General  Kazimierz 
Tomaszewski,  Chief  of  the  Warsaw  Military  District,  was  published  for  the  military. 
The  book  states  that  members  of  a  special  honor  guard  who  do  not  take  part  in  mili- 
tary mass  are  considered  to  be  disobeying  orders.  While  this  publication  does  not 
constitute  law,  it  bears  the  same  weight.  Ombudsman  Zielinski  met  this  year  with 
Field  Bishop  Leszek  Slawoj  Glodz  about  deleting  this  requirement  from  the  book, 
but  no  change  had  been  made  by  year's  end. 

While  the  Sejm  ratified  the  human  ri^ts  protocol  guaranteeing  parents  the  right 
to  bring  up  their  children  in  compliance  witn  their  own  religious  and  philosophical 
beliefs,  religious  education  classes  continue  to  be  taught  in  the  public  schools,  at 
public  expense.  While  children  are  supposed  to  have  the  choice  between  religious  in- 
struction and  ethics,  a  spokesperson  irom  the  Office  of  the  Ombudsman  stated  that 
in  many  schools,  there  is  no  such  choice.  Although  Catholic  Church  representatives 
teach  tne  vast  majority  of  religious  classes  in  the  schools,  parents  can  request  reli- 
gious classes  in  any  oi  the  religions  legally  registered  in  Poland,  including  Protes- 
tant, Orthodox,  and  Jewish  religious  instruction.  Such  non -Catholic  religious  in- 
struction exists  in  practice,  and  the  instructors  are  paid  by  the  Ministry  of  Edu- 
cation. The  spokesperson  for  the  Ombudsman's  office  also  stated  that  scouting  orga- 
nizations, which  receive  government  funding,  include  in  their  pledges  mention  of 
Catholic  religious  symbols.  In  August  the  Onibudsman  wrote  a  letter  to  the  Ministry 
of  Interior  protesting  the  language  in  these  pledges:  at  year's  end  he  had  not  re- 
ceived a  response.  In  Septemoer  the  Minister  of  Education  agreed  with  the  epis- 
copate to  allow  church  representatives  to  be  included  on  a  commission  charged  with 
qualifying  books  for  school  use. 
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A  government-proposed  resolution  on  ratification  of  the  Concordat,  a  treaty  regu- 
lating relations  between  the  Government  and  the  Vatican  signed  in  1993,  remams 
under  consideration  in  the  Sejm.  Critics  of  the  Concordat  have  called  for  legislation 
requiring  the  Church  to  register  all  church  marriages  with  civil  authorities  and  for- 
bidding the  Church  from  denying  burial  to  non-Catholics  in  cemeteries  it  controls. 

The  Council  of  Polish-Jewish  relations,  established  by  former  President  Lech 
Walesa,  ceased  to  exist  when  Walesa's  term  expired  on  December  23.  Kwasniewski 
has  not  stated  whether  he  would  create  a  similar  body.  Several  of  the  Council's 
members  had  resigned  to  protest  the  dormancy  of  the  Council,  especially  during 
events  of  crucial  imjwrtance  to  the  Jewish  conrnmunity  in  Poland. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  the  Constitution  does  not  address  freedom  of  movement,  the 
Government  does  not  restrict  internal  or  foreign  travel.  Citizens  who  have  left  Po- 
land have  no  trouble  returning.  There  are  no  restrictions  on  emigration. 

The  Government  generally  cooperates  with  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  right  and  ability  peacefully  to  change  their  government.  This 
right  is  provided  for  in  the  Constitution  and  exists  in  practice.  Poland  is  a 
multiparty  democracy  in  which  all  citizens  18  years  of  age  and  older  have  the  right 
to  vote  and  to  cast  secret  ballots.  A  1990  law  prohibits  Poles  living  abroad  who  still 
retain  their  Polish  citizenship  from  voting  in  the  second  round  of  Presidential  elec- 
tions. The  Ombudsman  is  currently  studymg  this  law  and  may  recommend  revision. 

Executive  power  is  divided  between  the  President  and  a  government  chosen  by 
Parliament,  which  is  composed  of  an  upper  house  (the  Senate)  and  a  lower  house 
(the  Sejm).  The  Constitution  provides  for  parliamentary  elections  at  least  every  4 
years.  The  President,  elected  for  5  years,  has  the  right  to  dissolve  Parliament  follow- 
ing a  vote  of  no  confidence  or  when  Parliament  fails  to  pass  a  budget  within  3 
months  after  the  Government  submits  it.  Parliament  may  impeach  the  President. 
The  electoral  law  exempts  ethnic  minority  parties  from  the  retirement  to  win  5 
percent  of  the  vote  nationvride  in  order  to  qualify  for  seats  in  individual  districts. 

In  February  the  President  threatened  to  dissolve  Parliament  claiming  that  it 
failed  to  pass  a  budget  within  the  constitutional  time  limit.  The  President  then  ac- 
knowledged that  the  constitutional  conditions  were  not  met,  but  harshly  attacked 
then  Prune  Minister  Pawlak  and  demanded  his  resignation.  The  ruling  coalition 
subsequently  agreed  that  Pawlak  should  resign  and  approved  a  new  cabinet  shortly 
thereaJfter  under  Jozef  Oleksy. 

The  current  interim  Constitution  consists  of  the  "Small  Constitution"  of  1992,  gov- 
erning the  structure  of  government,  and  several  sections  of  the  1952  Communist- 
era  Constitution,  includmg  a  bill  of  rights.  The  latter  includes  so-called  economic 
rights.  The  interim  Constitution  provides  for  an  independent  judiciary.  The  National 
Assembly's  (joint  Sejm  and  Senate)  Constitutional  Commission  continued  its  work 
on  draftmg  a  new  constitution,  begun  in  1994.  Seven  versions  of  a  constitution,  sub- 
mitted by  various  parties,  including  the  President  and  the  Senate,  are  before  the 
Commission.  The  (Jommission  will  submit  a  single  composite  version  for  consider- 
ation by  the  National  Assembly  with  bracketed  minority  language  on  controversial 
points.  There  is  no  legal  deadune  for  completion  of  woric  on  the  new  constitution, 
although  the  current  chairman  has  targeted  early  1996  for  submission  to  the  Na- 
tional Assembly  and  the  summer  of  1996  for  a  national  referendum. 

Women  are  underrepresented  in  government  and  politics.  They  comprise  13  per- 
cent of  parliamentarians.  Of  a  total  of  17  ministries,  only  1  is  headed  by  a  women. 
With  the  exception  of  the  Prime  Minister's  spokesperson,  there  are  no  women  in 
senior  positions  in  the  Cabinet  Office.  None  of  the  leaders  of  the  parties  represented 
in  Parliament  is  a  women.  One  of  the  three  Vice  Marshals  of  the  Sejm  is  a  woman. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Helsinki  Committee,  a  major  nongovernmental  organization  (NGO),  con- 
ducted human  rights  investigations  without  government  interference  in  1995.  Mem- 
bers of  the  Committee  reported  that  the  (jovemment  displays  a  generally  positive 
and  helpful  attitude  towards  human  rights  investigations.  Some  local  NGO  s,  how- 
ever, sense  that  there  is  a  hostile  regulatory  climate  developing  within  the  govern- 
ment bureaucracy. 

Two  government  organizations  monitor  human  rights  in  Poland.  The  office  of  the 
Commissioner  for  Civil  Rights  Protection  (The  Ombudsman),  established  in  1987,  is 
an  independent  body  with  broad  authority  to  investigate  alleged  violations  of  civil 
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rights  and  liberties.  The  Ombudsman  registers  each  reported  case  and  files  griev- 
ances, where  appropriate,  with  the  relevant  government  office.  He  has  no  legislative 
authority  and  is  sworn  to  act  apolitically.  In  late  1995,  the  current  Ombudsman, 
Tadeusz  Zielinski,  however,  declared  his  candidacy  for  President  without  resigning 
from  the  Ombudsman  position,  prompting  criticism  that  his  actions  may  not  be  free 
from  political  motivation. 

A  second  governmental  institution,  the  Senate  Office  for  Intervention,  investigates 
a  wide  range  of  grievances.  In  addition  to  responding  to  grievances,  it  may  also  in- 
vestigate judicial  proceedings.  Created  in  1989,  the  Office  conducts  investigations 
and  refers  legitimate  cases  to  Senators  whom  the  investigator  feels  will  be  sympa- 
thetic to  the  grievance,  regardless  of  their  district  or  political  affiliation.  If  no  Sen- 
ator wishes  to  become  involved  in  the  case,  the  Office  presents  it  to  another  senator 
or  senators  until  it  finds  someone  willing  to  pursue  the  matter.  The  OHlce  does  not 
release  public  reports. 

There  are  no  restrictions  on  visits  by  international  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  calls  for  equal  rights  "irrespective  of  sex,  birth,  education,  pro- 
fession, nationality,  race,  religion,  social  status,  and  origin."  Other  clauses  provide 
equal  rights  to  women  and  religious  minorities.  Representatives  of  gay  rights  groups 
allege  that  there  is  discrimination  in  housing  and  the  workplace.  Former  President 
Lech  Walesa  openly  opposed  their  call  for  a  constitutional  provision  prohibiting  dis- 
crimination based  on  sexual  preference. 

Women. — Violence  against  women  continued  to  be  a  problem,  with  occasional  re- 
ports in  the  press  of  wife  beating  and  spousal  rape.  According  to  a  government  re- 
port, 41  percent  of  women  questioned  said  that  they  know  someone  personally  who 
has  been  beaten  by  their  husband.  The  report  also  stated  that  the  Government  does 
not  have  a  program  addressing  violence  towards  women,  nor  has  it  provided  an  ade- 

3uate  research  tool  to  determine  the  extent  of  the  problem.  Government  statistics 
o  not  differentiate  between  male  and  female  victims  of  violence.  In  addition,  the 
Government  has  not  supplied  public  information  on  the  problem.  Police  do  intervene 
in  cases  of  domestic  violence,  and  husbands  can  be  convicted  for  beating  their  wives. 
A  first  offender  is  put  on  probation,  and  the  penalty  for  a  second  offense  is  8  to  12 
months  in  prison. 

Trafficking  in  women  is  illegal.  Two  specific  provisions  in  the  Criminal  Code  ad- 
dress this  problem.  However,  according  to  the  government  report,  there  is  an  in- 
crease in  the  incidence  of  such  trafficking;  most  often,  Polish  women  are  induced 
to  work  as  prostitutes  in  Western  Europe,  often  under  false  pretenses. 

No  statistical  data  are  available  about  the  extent  of  sexual  harassment  or  dis- 
crimination in  the  workplace,  althou^  anecdotal  evidence  indicates  that  workplace 
discrimination  is  a  serious  problem.  According  to  some  activists,  few  complaints 
about  harassment  or  discrimination  are  registered  because  of  the  lack  of  specific 
provisions  in  the  Labor  Code  that  provide  for  redress. 

The  Constitution  provides  for  equal  rights  regardless  of  sex  and  grants  women 
eaual  rights  with  men  in  all  fields  of  public,  political,  economic,  social,  and  cultural 
liie,  including  equal  pay  for  equal  work.  However,  while  the  Constitution  calls  for 
equal  treatment,  it  contains  provisions  which  aim  at  protecting  women  rather  than 
ofiering  them  true  equality.  In  practice,  women  are  frequently  paid  less  for  equiva- 
lent work,  mainly  hold  lower  level  positions,  are  discharged  more  quickly,  and  are 
less  likely  to  be  promoted  than  men.  A  report  issued  by  a  committee  of  nongovern- 
mental organizations  in  preparation  for  the  fourth  UN  World  Conference  on  Women 
in  Bering  (NGO  Report)  states  that  women  earn  on  average  30  percent  less  than 
men  for  similar  work. 

Although  women  are  employed  in  a  broad  variety  of  professions  and  occupations, 
and  a  few  women  occupy  high  positions  in  government  and  in  the  private  sector, 
legal  barriers,  such  as  clauses  in  social  insurance  law  limiting  child  sick  care  bene- 
fits to  women  only  and  early  retirement  for  women,  encourage  discrimination  in  hir- 
ing. 

The  law  does  not  address  equality  in  hiring  practices  (there  are  no  legal  penalties 
for  discriminatory  hiring  practices),  and  advertisements  for  jobs  frequently  indicate 
a  sender  preference.  Women  remain  banned  from  working  in  90  occupations  in  18 
fields  of  industry,  health  care,  forestry,  agriculture,  and  transportation,  but  unions 
support  the  desire  of  women  to  gain  entry  into  these  occupations.  The  rise  in  unem- 
ployment and  other  social  changes  accompanying  economic  reforms  and  restructur- 
ing have  hit  women  hsu-der  than  men.  Women  accounted  for  55.2  percent  of  all  those 
unemployed  as  of  July. 
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The  NGO  Report  as  well  as  a  recent  feature  series  in  the  press  provide  informa- 
tion on  the  ill-treatment  of  women  in  maternity  clinics,  where  most  give  birth.  The 
reports  state  that  women  are  subject  to  humiliation,  deprivation  of  their  identity, 
and  undergo  unnecessary  discomfort  during  labor. 

The  1962  Law  on  Citizenship  discriminates  against  women  by  not  granting  them 
the  same  right  as  men  to  transmit  citizenship  to  their  foreign-bom  spouses. 

Children. — The  interim  Constitution  extends  some  state  protection  to  the  family 
and  children.  Specifically,  it  states  that  children  bom  in  and  out  of  wedlock  shall 
be  treated  equally.  It  also  charges  the  State  with  ensuring  that  alimony  ri^ts  and 
obligations  are  implemented  and  tasks  the  government  with  "devoting  special  atten- 
tion to  the  education  of  youth.  .  .  ."  However,  the  realities  of  economic  and  social 
life  make  it  difficult  for  the  Government  to  implement  these  mandates.  There  is  an 
increasing  incidence  of  prostitution  among  12-  and  IS-year-olds,  and  unemployment, 
alcoholism,  and  housing  shortages  have  aiTected  the  quality  of  life  of  children.  More- 
over, there  are  no  laws  expliatly  addressing  violence  toward  children  or  corporal 
punishment.  Abuse  is  rarely  reported,  and  convictions  for  child  abuse  are  even 
rarer.  Parents  have  the  right  to  make  all  decisions  concerning  their  children's  medi- 
cal treatment  and  education. 

There  is  unequal  treatment  of  young  men  and  women  in  terms  of  the  age  of  ma- 
jority. Men  and  women  reach  majority  at  the  age  of  18  under  the  Civil  Code.  How- 
ever, a  young  woman  can  reach  majority  at  the  age  of  16  if  she  has  entered  into 
marriage  with  the  consent  of  her  parents  and  the  guardianship  court.  In  addition, 
men  are  not  permitted  to  marry  without  parental  consent  until  the  age  of  21,  where- 
as women  may  do  so  at  the  age  of  18.  (The  lawmakers'  rationale  for  this  difference 
in  treatment  is  the  assumption  that  it  is  better  that  men  entering  compulsory  mili- 
tary service  not  be  encumbered  with  families.) 

Education  is  compulsory  until  the  age  of  16,  although  the  Government  has  pro- 

ftosed  raising  the  age  to  18.  There  are  no  procedures  in  schools  to  protect  children 
rom  abuse  by  teachers;  in  fact,  the  teachers'  work  code  guarantees  legal  immunity 
from  prosecution  for  the  use  of  corporal  punishment  in  classrooms. 

People  With  Disabilities. — There  are  approximately  4.5  million  disabled  persons  in 
the  population,  and  it  is  predicted  that  the  number  will  reach  6  million  by  the  year 
2010.  The  Central  Bureau  of  Statistics  reports  that  17  percent  of  those  disabled  who 
can  work  are  unemployed.  Disabled  persons  groups  claim  that  the  percentage  is 
much  hi^er. 

In  1991  the  Government  passed  a  number  of  laws  protecting  the  rights  of  people 
with  disabilities.  Implementation,  however,  falls  short  of  rights  set  forth  in  the  leg- 
islation. Public  buildings  and  tremsportation  are  generally  not  accessible  to  people 
with  disabilities;  the  law  provides  only  that  such  buildings  "should  be  accesible." 
The  law  created  a  state  fund  for  the  rehabilitation  of  the  disabled  which  derives  its 
assets  from  a  tax  on  employers  of  over  50  persons,  unless  6  percent  of  the  employ- 
er's work  force  are  disabled  persons.  While  the  fund  has  adequate  resources,  it  has 
been  fraught  with  difficulties,  including  frequent  changes  in  leadership.  Over  the 
last  4  years,  the  fund  has  gone  through  six  chairpersons,  each  of  whom  had  only 
worked  for  6  months.  Recent  newspaper  reports  state  that  the  fund  has  4,000  appli- 
cations for  financial  assistance  pending.  In  addition,  pursuant  to  the  1991  law,  the 
fund  cannot  be  used  to  assist  disabled  children,  that  is,  persons  under  16  years  of 
age. 

Religious  Minorities. — Current  law  places  the  Protestant  churches  on  the  same 
legal  footing  as  Catholic  and  Orthodox  churches.  Protestants  now  have  the  same 
ability  to  claim  restitution  of  property  lost  during  the  Communist  era  and  have  the 
same  tax  reduction  as  that  granted  to  the  Orthodox  and  Catholic  Churches.  This 
law  covers  only  church  property  seized  by  the  People's  Republic  of  Poland  and  con- 
sequently does  not  address  either  the  issue  of  private  property  or  Jewish  religious 
property  seized  during  World  War  II. 

The  Government's  resolve  to  denounce  anti-Semitism  came  into  question  when  a 
well-known  church  figure  and  then  President  Walesa's  personal  priest.  Father 
Henryk  Jankowski,  made  overtly  anti-Semitic  remarks  in  a  public  sermon  at  which 
Walesa  was  present.  Walesa  did  not  condemn  nor  distance  himself  from  those  re- 
marks until  10  days  after  the  speech,  following  international  pressure.  His  lateness 
in  responding  plus  his  neglect  of  the  Council  on  Polish-Jewish  Relations  raised  ques- 
tions about  uie  Government's  seriousness  in  combating  anti-Semitism.  In  Krakow 
local  authorities  refused  to  permit  construction  of  a  park  to  honor  the  memory  of 
Poland's  pre  War  Jewish  community. 

There  were  also  some  anti-Semitic  attacks  in  connection  with  the  electoral  cam- 
paign. One  fringe  presidential  candidate,  Stanislaw  Tyminski,  used  the  campaign 
slogan  Toland  for  Poles."  While  stating  that  he  did  not  want  to  discriminate,  he 
claimed  that  a  large  portion  of  a  major  political  party  had  many  Jews  within  its 
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meirbb^rship,  thereby  iammmt/SBg  that  the  party  v&s  dominated  by  "outside  infhi- 
eaoe&*  Presidential  caadlbte  Ifmrk  Babc^  wtto  received  ooh-  0.4  percent  of  the 
vote,  paHwhfJ  ^m  aati-Searitie  prnpfaleta  Amng  the  campaign  »ee  Section  2.a.) 
and  oraadcaafc  as  aati-Seadtic  tik  niiihwi  cunneiga  ad. 

l/Elkwie^iSmm  I'fii  i — The  law  provides  for  the  educational  rigbts 
""     :  the  n^t  to  be  taught  in  their  0WT3  language. 

•Pound  30.000.  faced  disproportionately  high 

_         '    afBecled  by  the  current  economic  changes 

etimic  Rdea,  according  to  its  leaders.  While  the  na- 

aok  cnesOj  liiwiimiiifiTr  against  Roma,  some  local  officials 

hf  act  pravifiag  8er%'kes  in  a  tin>ely  manner  or  at  aU. 

[to  Ae  aatinwi  Bama  caaHBOiii^  dudnman,  the  Government  did  not  ade- 

acrnant  baa  €^gau■atiBBn  fappoaHls  in  plans  to  commemorate  the 

of  Ae  linaatiuM  of  Aaadiwitx.  In  a  recent  poIL  os-er  &0  percent 

ia  Jane  aiuMad  30  liaAgaA  atteapted  to  diBnipt  the  Ukrainian  cultural  festival 
ia  IHju^ai  hf  ataitiag  twtiriB  bat  wvk  pgeweated  from  doing  so  by  the  local  police. 
Oa  Jufy  2,  aiDiice  ■iititi.d  4  peiaaas  suspected  of  throwing  Molotov  oocktail^  into 
a  baAfia^  wImji,  120  partidpanta  of  the  Llcrainian  cuharal  festh-al  were  staving. 
^  *  ~ideite  and  otlier  nafce  attwrks  a^ainsn  Ukrainiara  were  spurred  by  an 
;  to  alow  die  boQding  of  a  Ukrainian  nnHnunent  in  PrzemN-sI. 
were  aeveral  racially  motivated  incidents  kidding  death  threats  and  at- 
om  AfihoB  ftiimhiiii  haiAi  titan  plsfers  woridng  on  OMitract  in  Poland.  In 
two  Mack  Amoicans  wuc  assanked  in  a  diaootheqae  in  what  they  de- 
la  a  racialN-  motts-ated  attack.  On  February  13»  a]iproximateh'  S  skinheads 
ia  flie  city  of  S^targard  Stczecinsk:  assaulted  Martin  Fjigb  ill  nil  an  .\frican-.Anierican 
placer,  and  his  13  year  aid  d«i|;hta'.  He  was  threatened  with  a  knife  and  then 
api!vyed  with  Maee.  Sa  dan^iter  was  not  injured..  .'Approximately  50  bv'^tanders 
took  aa  actioa.  Fbar  aen  acoiaed  of  taktag  part  in  the  attack  ha%-e  been  convicted: 
oae  Kaa  HMJPLd  a  S-aaadi  pnaoa  aeriteace,  and  time  others  received  6-iDonth 

AIbb  ia  Fibiuaij,  two  oifaer  Afivaa-Aiaeriean  liiaiii  tball  jiayas  complained  of 

~    to  ttem  m  tiienr  1»«— «^  Tbe  picaa  aod  the  Polish 

tbe  piafUif  conBplamte  as  lacking  in  credibility  bat 

the  iaddent  to  tlie  aataafactian  itf  the  ooaqdainants. 


ia  Aaril  a  grasp  of  akiaiieadB  attacked  an  African-.^merican  woman  working  in 
GdaaaC  Fofioe  aiU'BUid  several  saapects  in  this  case  but  were  unable  to  prosecute 


tiie  firtini  woald  aot  ffle  a  eomplaiot  and  left  the  countrr'  the  folkwin?  day. 

One  Boadi  caiBei,  m  Africaa-Amerkan  man  was  harassed  in  Gdansk  and  also  de- 
cided not  to  Gle  a  caaiplaiBL 

Acaz-rzizz  ".-:  e  sfcady  eoDdocted  by  the  Warsaw  Universit>'  Sociok>g>-  Institute.  25 
percen:  ■-?  "..irs  to  INiland  of  African,  Asian,  or  .\rab  deacent  expjenenced  some 
v~»?  ::'  iir~r5.5.:2  dorbig tbenr  atay,  and  60  percent  experienced  verbal  abuse  based 


>cc;. 


->•;-;.-  -.  — The  law  provides  that  all  civilian  workers,  including 
-e;    '-•:    :^    i"  :  :'~:-:.er  guards,  have  ^>e  right  to  establish  and  join 
.-tJ-  :  --    :-;.:;  -  z    ".he  right  to  join  labor  federations  and  conJed- 
:  -  C-:  :■:  I       i  ':eniatianal  labtH' organizations.  Independ- 

-T  :■_  '..^ :  ..3  were  laiK^  observed  in  practice. 

-  -  -  -  -  -  -■  'ir  estab^diing  a  trade  union:  10  per- 

':  i    -     ;  -    -    :  :  :  Jsh  a  Mtinnni  union.  Unions,  incmd- 

-r-^-brandi  federations,  must  be  reg- 

re^fltrataon  amy  be  ampealed  to 

'ions  were  regiaiered.  No  precise 

:  _.  f-;-i  isv.mates  put  membership  at  aome 

-     -     -  :    '  r-  -e  at  about  5  percent  in  the  pri- 

-.:  Self-Governine  T-^:  SZZi  Soiidaritv  is  affiliated  with 

~      ■;  "^        ~  '~^'       ':      e  World  Con- 

':'.'.  further  in 

•  -  -  •  -.^  '■  nval 

-ty 

-   ;-.n- 

lypZZ  \  the  Com- 

—  .  alternative  to  the 

:  ^    >     .  .i    ZX?.  The  OPZZ  claims 
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a  membership  of  4.5  millioti,  but  numerous  recent  polls  suggest  that  its  regolar, 
dues-paying  membership  may  be  less  than  SoUdaritys.  The  1994  collective  bargain- 
ing  law  did  not  require  union  membership  figures  to  be  verified  or  union  finances 
to  DC  based  on  dues-paying  members  to  be  considered  a  "representative"  negotiating 
partner.  As  a  result.  Solidarity  refused  to  participate  in  some  multilateral  negotia- 
tions with  the  Government  and  other  social  partners  on  tiie  grounds  that  0PZ2  and 
other  union  membership  figures  were  unproven. 

There  was  no  resolution  in  1995  of  the  longstanding  dispute  over  Solidarityasaets 
seized  during  the  martial  law  period  and  still  administered  by  the  OPZZ.  The 
ICFTU  and  the  European  Ti^de  Union  Confederation  continued  to  decUue  to  cooper- 
ate with  the  OPZZ,  largely  because  of  the  outstanding  assets  issue. 

Most  trade  unions  operate  independently  of  the  Government,  and  some  are  par- 
ticularly active  in  politics.  Accoraing  to  OPZZ  chair  Ewa  Spychalska,  more  uiaja 
two-thirds  of  the  178  governing  Democratic  Left  Alliance  '^SLD;  Deputies  are  OPZZ 
members.  Of  these,  the  OPZZ  formally  sponsored  63  as  "trade  union  depatiea"  dnr- 
ingthe  1993  elections.  Solidarity,  other  small  Soli  dartty -origin  unions,  and  some 
OPZZ  regional  leaders  charge  that  the  OPZZ  national  leadership  is  not  independent 
because  me  SLD  enforces  party  discipline  on  important  votes  in  the  Sejm-  Solidaritnr 
has  an  11-member  caucus  in  the  Senate,  while  the  trade  union  wing  of  the  Confea- 
eration  of  Independent  Poland,  Kontra,  has  1  Deputy  in  the  Sejm- 

Unions  have  the  ri^t  to  strike  except  in  "essential  services,"  According  to  the 
unions,  the  1991  Act  on  Colleclive  Dispute  Resolution  prescribes  an  overly  lengliy 
process  before  a  strike  may  be  called.  According  to  employers,  the  law  is  too  lenient 
by  allowing  only  one  quarter  of  the  work  force  to  vote  to  call  a  strike.  Arbitration 
is  not  obligatory  and  depends  on  the  will  of  disputing  parties.  Employers  and  union 
leaders  agree  that  as  many  as  60  to  90  percent  of  strikes  may  be  technically  "illegal' 
because  tlie  sides  to  a  dispute  do  not  complete  each  step  required  by  law.  There  are 
no  apparent  remedies  to  this  phenomenon  because  labor  courts  act  slowly  on  decid- 
ing the  legality  of  strikes  while  sanctions  against  unions  for  calling  illegal  strikes, 
or  against  employers  for  provoking  them,  are  mininnal.  Laws  prtiiibiting  retribution 
against  strikers  are  not  consistently  enforced,  and  fines  imposed  as  punishment  are 
so  minimal  that  they  are  ineffective  sanctions  to  illegal  activity.  If  a  strike  is  orga- 
nized in  accordance  with  the  law,  woricers  retain  their  right  to  social  insurance  but 
not  pay.  K  a  labor  court  finds  a  strike  "contrary  to  provisions  of  the  law,"  workers 
may  lose  social  benefits,  and  organizers  are  Uaible  for  damages  and  may  face  dvil 
charges  and  fines. 

The  Government  continued  work  on  its  "Strategy  for  Poland,"  to  adapt  existing 
but  outdated  laws  soveming  labor  activity  to  the  market  economy,  to  estabUah  a 
comprehensive  legal  framework  governing  all  aspects  of  work,  and  to  bring  labor 
law  into  Une  with  European  Union  practices.  In  December  the  Senate  amended  the 
lower  house's  bill  on  the  new  labor  code,  which  is  expected  to  become  law  in  earty 
1996  after  further  consideration  in  the  Seim.  Legislative  work  continued  on  the  bill 
on  collective  dispute  resolution,  one  of  tne  central  elements  of  the  Government's 
strategy"  to  modernize  labor  relations.  Meanwhile,  legal  ambiguities  remain. 

b.  the  Right  to  Organize  and  Bargain  Collectively. — The  1991  laws  on  trade 
unions  and  resolution  of  collective  disputes  generally  create  a  favorable  environment 
to  conduct  trade  union  activity. 

Labor  leaders,  however,  reported  numerous  cases  of  employer  discrimination 
against  workers  seeking  to  organize  or  join  unions  in  the  growing  private  sector. 
Union  leaders  also  say  that  the  1991  laws  lack  specific  provisions  to  ensure  that 
a  union  has  continued  rights  of  representation  when  a  state  firm  undergoes  privat- 
ization, commercialization,  bankruptc\-,  or  sale,  which  contributed  to  the  very  low 
unionization  rate  in  the  private  sector.  The  law  provides  for  parties  to  take  disputes 
over  implementation  of  existing  laws  first  to  the  Labor  Court,  then  to  the  ProsecatCT' 
General,  and  finally  to  the  Supreme  Court,  if  unresolved  at  lower  levels.  In  recent 
years,  Solidarity  has  taken  several  thousand  such  cases  to  the  Labor  Court,  several 
hundred  to  the  Prosecutor  General,  and  in  1994  about  60  to  the  Supreme  Court  for 
resolution.  In  many  of  these  cases,  the  courts  ordered  employers  to  correct  practicea 
or  reinstate  dismissed  workers.  In  others,  the  courts  ordered  unions  to  reimburse 
employers  for  strikes  determined  to  be  "illegal."  Penalties,  however,  are  minimal 
ana  are  not  an  effective  deterrent. 

The  Government  sou^t  to  make  enterprise-level  collective  bargaining  over  wa^es 
and  working  conditions  a  key  element  of  the  new  labor  relations  sj'stem.  Negotia- 
tions between  unions,  management,  and  workers  councils  are  becoming  incrpasingJY 
common  in  the  state  manufacturing  sector,  but  a  majority  of  enterprises  are  still 
unprepared  to  conclude  agreements  independently  of  central  government  involve- 
ment. Solidarit>-  reported  Uiat  collecti\-e  agreements  governed  as  few  as  10  percent 
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of  state  sector  firms,  primarily  in  the  heavy  industrial  sector.  Many  enterprises  op- 
erated on  t^e  basis  of  agreements  renewed  from  previous  years. 

Many  disputes  arose  during  collective  bargaining  negotiations  because  of  the 
weakness  of  the  employer  side  of  the  labor/management/^ovemment  triangle.  State 
sector  employers,  stul  subordinate  to  Warsaw  branch  ministries,  were  unable  to  ne- 
gotiate directly  and  independently  with  organized  labor,  while  the  Government  re- 
peatedly stated  its  intention  not  to  be  drawn  into  labor  disputes. 

Since  its  formation  in  early  1994,  the  Tripartite  Commission  (labor,  management, 
and  eovemment)  has  increasingly  determined  wage  and  benefit  levels  in  the  so- 
called  budget  sector  (public  employees).  A  Solidarity-organized  protest  campaign  in 
eariy  1995  was  resolved  at  the  Tripartite  Commission,  which  became  the  principal 
consultative/negotiating  body  for  the  public  budget  sector. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Poland  has  ratified  ILO  Conven- 
tions 29  and  105  on  forced  labor.  Compulsory  labor  does  not  exist,  except  for  pris- 
oners convicted  of  criminal  offenses,  and  is  otherwise  prohibited  by  law.  There  were 
no  reports  of  coerced  or  bonded  labor. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  contains  strict  legal  pre- 
scriptions about  uie  conditions  in  which  children  may  work.  The  Labor  Code  forbids 
the  employment  of  persons  under  the  age  of  15.  Those  between  ages  15  and  18  may 
be  employed  only  ilthey  have  completed  primary  school  and  if  the  proposed  employ- 
ment constitutes  vocational  training  ana  is  not  harmful  to  their  health.  The  age 
floor  rises  to  18  if  a  particular  job  might  pose  a  health  danger.  Children  are  re- 
quired to  attend  school  until  age  15. 

Despite  these  prescriptions,  the  State  Labor  Inspectorate  reported  in  1994  that  in- 
creasing numbers  of  cnildren  now  work  and  that  many  eniployers  violated  labor 
rules  in  emploving  them  (underpayment,  late  payment,  etc.).  Inspectors  found  viola- 
tions on  stud  horse  farms,  in  restaurants,  and,  m  isolated  instances,  in  factories  in 
the  private  sector. 

e.  Acceptable  Conditions  of  Work. — ^A  national  minimum  wage  is  negotiated  every 
3  months  by  the  Ministry  of  Labor  and  Social  Policy,  the  trade  unions,  and  employ- 
ers. The  minimum  mon£hly  wage  for  employees  in  state-owned  enterprises  rose  to 
roughly  $120  (295  new  zloty).  This  was  insufiicient  to  provide  a  worker  or  family 
with  a  decent  standard  of  living.  A  large  percentage  oi  construction  workers  and 
seasonal  agricultural  laborers  from  the  former  Soviet  Union  earn  less  than  the  mini- 
mum. The  large  size  of  the  gray  economy,  along  with  insufiicient  numbers  of  state 
labor  inspectors,  make  enforcement  of  the  minimum  wage  very  difiicult. 

There  is  a  standard  legal  workweek  of  42  hours  which  allows  6-  or  7-hour  days, 
including  at  least  one  24-hour  rest  period.  The  law  requires  overtime  payment  Tor 
hours  in  excess  of  the  standard  workweek.  The  Labor  Code  defines  minimum  condi- 
tions for  the  protection  of  workers'  health  and  safety.  Prescriptions  are  strict  and 
extensive,  ana  trade  unions  have  the  right  to  stop  production  or  extract  a  worker 
from  dangerous  working  conditions  without  jeopardy  to  continued  employment.  En- 
forcement, however,  is  a  major  problem  because  the  State  Labor  Inspectorate  is  un- 
able to  monitor  the  state  sector  sufiiciently,  or  the  private  sector,  wnere  a  growing 
percentage  of  accidents  take  place.  In  addition,  there  is  a  lack  of  clarity  concerning 
which  government  or  legislative  body  has  responsibility  for  enforcing  the  law. 

Of  tne  102,309  work-related  accidents  reported  in  1994,  636  involved  deaths, 
slightly  fewer  than  in  1993.  This  represents  9  accidents  per  1000  workers,  propor- 
tionally similar  to  1993.  The  (Jovemment  in  September  noted  that  woiking  condi- 
tions were  poor  and  sanctions  minimal.  Some  Seim  Deputies  considered  them  "high- 
ly unsatisfactory."  Standards  for  exposure  to  chemicals,  dust,  and  noise  are  rou- 
tinely exceeded,  which  more  than  doubled  the  incidence  of  woik-related  sicknesses 
in  1993  compared  to  1971. 


PORTUGAL* 

The  Republic  of  Portugal  is  a  constitutional  democracy  with  a  president,  an  inde- 
pendent judiciary,  a  prime  minister  and  a  legislative  assembly  freely  elected  by  se- 
cret ballot  in  multiparty  elections. 

Internal  security  is  primarily  the  responsibility  of  the  Ministries  of  Justice  and 
Internal  Administration.  Security  forces  are  controlled  by,  and  responsive  to,  the 
Government. 


*A  separate  report  on  Macau,  recognized  by  both  China  and  Portugal  as  Chinese  territoiy 
under  Portuguese  administration,  follows  this  report 
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Portugal  has  a  maricet-based  economy  and  is  a  member  of  the  European  Union. 
An  increasing  proportion  of  the  population  is  employed  in  services,  while  employ- 
ment in  agriculture  continues  to  decline  and  has  been  static  or  declining  slightly  in 
the  industrial  sector. 

Citizens  emoy  a  broad  range  of  civil  and  other  human  rights  which  the  Govern- 
ment generally  respects.  Civil  rights  are  outlined  in  the  Constitution  with  specific 
reference  to  the  Universal  Declaration  of  Human  Rights.  The  principal  human 
rights  problem  is  the  occasional  beatings  of  detainees  or  prisoners  oy  police  or  pris- 
on personnel.  Credible — although  infrequent — reports  of  this  problem  continued  in 
1996,  as  did  reports  of  poor  conditions  in  prisons.  Domestic  violence  against  women 
is  reportedly  common. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  other  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  forbids  torture,  inhuman  or  aegraoing  treatment  or  punishment, 
and  the  use  of  evidence  obtained  under  torture  in  criminal  proceedings.  An  inde- 
pendent Ombudsman,  chosen  by  the  Legislative  Assembly  (parliament),  investigates 
complaints  of  mistreatment  by  police  and  prison  authorities. 

The  Government  and  Amnesty  International  (AI)  have  continued  their  dialogue 
on  allegations  of  police  brutality.  One  case  of  mistreatment  of  two  citizens  by  the 
National  Elepublican  Guard  (GNk),  which  AI  had  been  following  since  1992,  was  ap- 
parently resolved  by  the  sentencing  of  several  GNR  soldiers  to  prison  terms.  They 
remained  free  on  appeal,  however.  At  the  same  time,  new  credible  allegations  of  po- 
lice brutality  were  lodged,  including  a  widely  publicized  incident  involving  injuries 
to  a  prominent  lawyer  and  employee  of  the  Lisbon  city  government.  AT  and  the 
United  Nations  Committee  Against  Torture  lamented  the  delay  in  investigating 
such  allegations.  While  the  Government  admits  to  some  problems  with  control  and 
supervision  of  police  oflicers,  it  characterizes  the  operation  of  the  public  security 
forces  as  positive  overall  and  says  violations  of  citizens'  rights  by  the  security  forces 
are  "exceptional  cases." 

The  Council  of  Europe's  Committee  for  the  Prevention  of  Torture  and  Inhuman 
or  Degrading  Punishment  and  the  International  Observer  of  Prisons  maintained  a 
dialogue  with  the  Government  on  prison  conditions.  Based  on  visits  to  prisons,  these 
observers  noted  instances  of  brutal  treatment  by  guards  and  general  failure  to  meet 
minimum  standards.  Corrective  steps  such  as  improving  access  to  counsel  and  to 
medical  treatment  have  been  recommended.  A  lack  of  resources  inhibits  progress  in 
this  area. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  law,  an  investigating  judge  de- 
termines whether  an  arrested  person  should  be  detained,  released  on  bail,  or  re- 
leased outright.  Persons  may  not  be  held  more  than  48  hours  without  appearing  be- 
fore an  investigating  judge.  Investigative  detention  is  limited  to  a  maximum  of  6 
months  for  each  suspected  crime.  Ii  a  formal  charge  has  not  been  filed  within  that 

Seriod,  the  detainee  must  be  released.  In  cases  of  serious  crimes,  for  example  mur- 
er  or  armed  robbery,  or  of  more  than  one  suspect,  investigative  detention  may  be 
for  up  to  2  years  and  may  be  extended  by  a  judge  to  3  years  in  extraordinary  cir- 
cumstances. A  suspect  in  investigative  detention  must  be  brought  to  trial  within  18 
months  of  being  formally  charged.  If  the  suspect  is  not  in  detention,  there  is  no 
specified  period  for  going  to  trial.  A  detainee  has  access  to  lawyers;  the  State  as- 
sumes the  cost  if  necessary. 
Exile  and  incommunicado  detention  are  illegal  and  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent  and  impartial.  The 
judicial  system  provides  citizens  with  a  fair  legal  process;  it  has  been  much  criti- 
cized, however,  for  a  large  backlog  of  pending  trials  resulting  from  inefficient  func- 
tioning of  the  courts.  The  court  system,  laid  out  in  the  Constitution,  consists  of  a 
Constitutional  Court,  a  Supreme  Court  of  Justice,  and  judicial  courts  of  first  and 
second  instcmoe.  There  is  also  a  court  of  accounts,  which  functions  as  a  court  of  ap- 
peal. 

AU  trials  are  public  except  those  which  may  offend  the  dignity  of  the  victim,  such 
as  in  cases  of  sexual  abuse  of  children.  The  accused  is  presumed  innocent.  In  trials 
for  serious  crimes,  a  panel  of  three  judges  presides.  For  lesser  crimes,  a  single  judge 
presides.  At  the  request  of  the  accused,  a  jury  may  be  used  in  trials  for  major 
crimes;  in  practice,  requests  for  jury  trials  are  extremely  rare. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  forbids  such  practices,  and  its  provisions  are  respected  in  practice.  Vio- 
lations are  subject  to  eflective  legal  sanctions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  and  the  press  is  provided 
for  in  the  Constitution,  and  the  Government  respects  these  rights  in  practice.  An 
independent  press,  an  efTective  judiciary,  and  a  functioning  democratic  political  sys- 
tem combine  to  ensure  freedom  of  speech  and  of  the  press,  including  academic  free- 
dom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  authorities  generally  respect  these  provisions. 

c.  Freedom  (^Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  and  laws  provide  for  these  rights,  and  the  Govern- 
ment respects  them  in  practice. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  remgees.  Persons  who  qualify  as  refu- 
gees are  entitled  to  residence  permits.  There  were  no  reports  of  forced  expulsions 
of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Portugal  is  a  multiparty,  parliamentary  democracy.  The  Constitution  provides 
citizens  with  the  right  to  oiange  their  government  peacefully,  and  citizens  exercise 
this  right  in  practice  through  periodic,  free,  and  fair  elections  on  the  basis  of  univer- 
sal sunrage. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  local  and  international  human  rights  groups  operate  freely,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Government  officials 
generally  cooperate,  although  most  groups  complain  of  slow  investigations  or  reme- 
dial actions. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  forbids  discrimination  based  on  ancestry,  sex,  race,  language, 
territory  of  origin,  religion,  political  or  ideological  convictions,  education,  economic 
situation,  or  social  condition,  and  the  Government  enforces  these  prohibitions. 

Women. — Women's  groups  continued  to  draw  attention  to  the  largely  hidden  but 
reportedly  common  problem  of  domestic  and  other  violence  against  women.  The  law 
provides  for  criminal  penalties  in  cases  of  violence  by  a  spouse.  Traditional  societal 
attitudes  discourage  many  battered  women  from  recourse  to  the  judicial  system. 
Women's  groups  complain  that  Portugal  lacks  institutions  established  specifically  to 
provide  relief  to  battered  women.  The  jucUcial  system  shows  no  apparent  reluctance 
to  prosecute  suspects  accused  of  abusing  women. 

The  Civil  Code  provides  for  full  legal  equality  for  women.  Sexual  harassment,  an 
issue  gaining  public  attention,  is  covered  in  the  Penal  Code  as  a  sex  crime,  but  only 
if  perpetrated  Dy  a  superior  and  in  the  workplace.  As  in  the  case  of  violence,  socially 
ingrained  attitudes  discourage  many  women  from  taking  advantage  of  their  legal 
protection  in  this  area. 

Women  are  increasingly  represented  in  universities,  business,  science,  govern- 
ment, and  the  professions.  Traditional  attitudes  of  male  dominance  persist  but  are 
changing  ^adually.  The  Commission  for  the  Equality  and  Rights  of  Women,  an  ofli- 
cial  organization  under  the  Ministry  of  Employment  and  Social  Security,  is  a  lead- 
ing and  effective  advocate  of  women  s  ri^ts. 

Children. — The  Government  is  committed  to  the  rights  and  welfare  of  children, 
and  has  established  mechanisms  to  protect  children  through  the  Institute  for  Sup- 
port of  Children.  This  governmental  body  complains  that  it  has  not  been  allocated 
adequate  funds  to  fulfiTl  its  responsibilities.  Most  of  the  funds  it  does  receive  are 
spent  on  campaigns  publicizing  the  abuse  of  child  labor,  which  occurs  mainly  in  low 
technology  home  based  industries  (see  Section  6.d.).  Otherwise  there  is  no  pattern 
of  societal  abuse  of  children. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  the  provision  of  other  state  services.  Their  access  to  pub- 
lic facilities  is  mandated  by  legislation,  which  is  generally  complied  with.  There  is 
no  such  legislation  covering  private  businesses  or  other  facilities. 
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National  / Racial  / Ethnic  Minorities. — ^The  principal  minority  groups  are  immi- 
erants,  legal  and  illegal,  from  Portugal's  former  African  colonies;  there  is  also  a  resi- 
dent Koma  population.  African  immigrants  continued  to  organize  to  protest  what 
they  perceive  as  racism.  The  press  has  continued  to  report  occasional  racially  moti- 
vated incidents  perpetrated  by  small  unorganized  skinhead  groups.  Government  de- 
nials that  significant  racist  offenses  have  occurred  were  called  into  question  by  an 
incident  in  <mne  in  which  a  large  number  of  skinheads  rampaged  through  a  down- 
town Lisbon  neighborhood,  assaulting  numerous  persons  they  believed  to  be  African 
immigrants  and  Killing  one.  The  police  pursued  this  and  other  such  incidents  as  vig- 
orously as  other  crimes. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  in  both  the  private  and  public  sectors  have 
the  ri^t  to  associate  freely  and  to  establish  committees  in  the  workplace  to  defend 
their  interests.  The  Constitution  provides  for  the  right  to  establish  unions  by  profes- 
sion or  industry.  Trade  union  associations  have  the  right  to  participate  in  the  prepa- 
ration of  labor  legislation.  Strikes  are  constitutionally  permitted  for  any  reason,  m- 
cluding  political  causes;  they  are  common  and  generally  are  resolved  through  direct 
negotiations.  The  authorities  respect  all  provisions  of  the  law  on  labor's  rights. 

Two  principal  labor  federations  exist.  There  are  no  restrictions  on  the  formation 
of  additional  labor  federations.  Unions  function  without  hindrance  by  the  Govern- 
ment and  are  closely  associated  with  political  parties.  There  are  no  restrictions  on 
the  ability  of  unions  to  join  federations  or  on  federations  affiliating  with  inter- 
national labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  are  free  to  organize 
without  interference  by  the  Government  or  by  employers.  Collective  bargaining  is 
provided  for  in  the  Constitution  and  practiced  extensively  in  the  public  and  private 
sectors. 

Collective  bargaining  disputes  rarely  lead  to  prolonged  strike  action.  Should  a 
long  strike  occur  in  an  essential  sector  such  as  health,  energy,  or  transportation, 
the  Government  may  order  the  workers  back  to  work  for  a  specific  period.  This  did 
not  occur  in  1995.  the  Government  has  rarely  invoked  this  power,  in  part  because 
most  strikes  are  limited  to  periods  of  1  to  3  days.  The  law  requires  a  "minimum 
level  of  service"  to  be  provided  during  strikes  in  essential  sectors,  but  this  has  been 
infrequently  applied.  When  it  has,  minimum  levels  of  service  have  been  established 
by  agreement  between  the  Government  and  the  striking  unions,  although  unions 
have  complained,  including  to  the  International  Labor  Organization,  that  the  mini- 
mum levels  have  been  set  too  high.  When  collective  bargaining  faUs,  the  Govern- 
ment may  appoint  a  mediator,  at  the  request  of  either  management  or  labor. 

The  law  prohibits  antiunion  discrimination,  and  the  authorities  enforce  this  prohi- 
bition in  practice.  Complaints  are  promptly  examined  by  the  Gteneral  Directorate  of 
Labor. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited  and 
does  not  occur. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  emplojmnent  age  is 
15  years.  It  is  to  be  raised  to  16  years  when  the  period  of  9  years  of  compulsory 
schooling  takes  effect  on  January  1,  1997.  The  two  main  labor  federations  and  ob- 
servers from  other  European  countries  have  charged  that  a  number  of  "clandestine" 
companies  in  the  textUe,  shoe,  and  construction  industries  exploit  child  labor. 

The  Government's  General  Labor  Inspectorate,  which  is  responsible  for  enforce- 
ment of  child  labor  laws,  admits  that  thousands  of  children  under  age  15  are  em- 
ployed illegally,  but  says  the  number  is  declining.  The  Inspectorate's  funding  has 
Deen  increased,  and  the  number  of  inspectors  and  inspections  continues  to  grow. 
The  Inspectorate  has  levied  increasingly  large  fmes  on  employers  who  are  found  em- 
ploying child  labor.  Government  statistics  derived  from  labor  inspections  indicate 
that  the  incidence  of  child  labor  has  been  greatly  reduced  in  recent  years.  Critics 
rejoin  that  most  children  are  employed  in  home  workshops  and  other  settings  be- 
yond the  reach  of  inspectors. 

Union  observers  agree  that  the  number  of  illegally  employed  children  is  falling, 
but  they  attribute  this  to  the  general  rise  in  unemployment.  Unions  continued  to 
form  local  alliances  with  church  groups,  citizens  groups,  and  local  covemment  bod- 
ies to  address  the  multiple  social  and  economic  causes  of  child  labor.  While  some 
improvements  have  been  effected,  the  Government  does  not  allocate  resources  suffi- 
cient to  address  the  problem  fully. 

e.  Acceptable  Conditions  of  Work. — Minimum-wage  legislation  covers  full-time 
woricers,  as  well  as  rural  workers  and  domestic  employees  age  18  or  over.  The 
monthly  minimum  wage  of  about  $340  (Esc  52,000)  is  generally  enforced.  Even  with 
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rent  control  and  various  social  assistance  subsidies,  it  is  difTicult  for  a  single-income 
family  to  maintain  a  decent  standard  of  living  on  the  minimum  wage,  particularly 
in  urban  areas. 

The  law  limits  regular  hours  of  work  to  8  hours  per  day  and  44  hours  i)er  week. 
Overtime  is  limited  to  2  hours  a  day,  up  to  200  hours  annually.  Work  during  what 
is  normally  a  day  off  is  restricted  to  8  hours.  These  limits  are  respected  in  practice. 
Workers  are  guaranteed  22  days  of  paid  annual  leave  per  year.  The  Ministry  of  Em- 
ployment and  Social  Security  monitors  compliance  through  its  regional  inspectors. 

Employers  are  legally  responsible  for  accidents  at  work  and  are  required  by  law 
to  carry  accident  insurance.  An  existing  body  of  legislation  regulates  safety  and 
health,  but  labor  unions  continue  to  argue  for  stiffer  laws.  The  General  Directorate 
of  Hygiene  and  Labor  Security  develops  safety  standards,  and  the  General  Labor 
Inspectorate  is  responsible  for  enforcement,  but  the  Inspectorate  lacks  suflicient 
funds  and  inspectors  to  combat  the  problem  of  work  accidents  effectively.  A  rel- 
atively large  proportion  of  accidents  is  in  the  construction  industry.  Poor  environ- 
mental controls  in  textile  production  also  cause  considerable  concern.  While  the  abil- 
ity of  workers  to  remove  themselves  from  situations  where  these  hazards  exist  is 
limited,  it  is  diflicult  to  fire  workers  for  any  reason.  Workers  injured  on  the  job  rare- 
ly initiate  lawsuits. 


MACAU 

Macau,  a  tiny  enclave  on  the  south  China  coast  encompassing  only  6  square 
miles,  is  recognized  by  both  China  and  Portugal  as  Chinese  territory  under  Por- 
tuguese administration.  The  "Organic  Statute  of  1976,  which  serves  as  Macau's 
Constitution,  grants  it  considerable  administrative,  financial,  and  legislative  auton- 
omy. Legislative  power  is  exercised  by  both  the  Governor  and  the  Legislative  As- 
sembly. The  Governor,  appointed  by  the  Portuguese  President,  holds  expansive  pow- 
ers under  the  Organic  Statute. 

Under  the  1987  Sino-Portuguese  joint  declaration,  Macau  will  become  a  Special 
Administration  Region  (SAR)  of  China  on  December  20,  1999,  and  operate  under  the 

Krinciple  of  "one  country,  two  systems,"  to  remain  unchanged  for  50  years.  The 
[acau  SAR's  future  Constitution,  a  joint  Sino-Portuguese  document  called  the 
"Basic  Law,"  was  promulgated  on  March  31,  1993. 

Portuguese  metropolitan  law  serves  as  the  basis  for  the  legal  system,  which  fea- 
tures a  judiciary  and  jury  trials.  The  police  force  maintains  public  order  and  is 
under  control  of  the  civilian  authorities. 

The  market-based  economy  is  fueled  by  legalized  gambling,  which  generates  ap- 
proximately one-half  of  government  revenue.  A  thriving  tourist  industry  and  the  ex- 
port of  textiles  and  other  light  industrial  products  also  contribute  to  economic 
growth.  The  opening  of  an  international  airport  in  December  is  expected  to  promote 
future  economic  expansion.  The  economy  provides  a  high  standard  of  living  for  its 
citizens. 

Although  citizens  derive  a  wide  range  of  rights  and  freedoms  from  Macau's  status 
as  a  Portuguese  territory,  they  have  limited  ability  to  change  their  government.  The 
Governor  is  appointed  by  the  Portuguese  President,  only  a  third  of  the  legislators 
are  directly  elected,  and  the  territory's  future  path  has  been  set  by  Lisbon  and 
Beijing.  New  legislation,  effective  in  November,  provides  greater  equality  in  the 
wore  force  for  women.  China,  through  the  Basic  Law,  has  agreed  to  continue  the 
application  of  international  covenants  on  civil  and  political  rights  and  on  economic, 
social,  and  cultural  rights  after  1999.  Following  a  1995  ruling  of  the  Constitutional 
Court  in  Lisbon,  the  Macau  Supreme  Court  reversed  a  decision  to  extradite  to  China 
three  men  alleged  to  have  committed  crimes  in  that  country.  This  followed  inter- 
national criticism  of  the  involuntary  transfer  by  the  iwlice  to  Chinese  authorities 
of  an  Australian  citizen  of  Chinese  ancestry  in  1994.  Macau  authorities  investigated 
this  matter  and  claimed  to  have  found  no  evidence  of  police  misconduct.  There  are 
credible  reports  that  media  self-censorship  continues  as  1999  draws  nearer,  particu- 
larly on  issues  considered  to  be  sensitive  to  China. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
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c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Such  abuses  are  prohibited  by  law,  and  the  authorities  respect  this  in  practice.  PWs- 
on  conditions  meet  minimum  international  standards,  and  the  Government  permits 
visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Legal  prohibitions  against  arbitrtiry  ar- 
rest exist,  and  the  authorities  respect  them  in  practice.  The  examining  judge,  who 
conducts  a  pretrial  inquiry  in  criminal  cases,  has  a  wide  range  of  powers  to  collect 
evidence,  onler  or  dismiss  indictments,  validate  and  maintain  the  detention  of  sus- 
pects, and  determine  whether  to  release  accused  persons.  Police  must  present  per- 
sons remanded  in  custody  to  an  examining  judge  within  48  hours  of  detention.  The 
accused's  counsel  may  examine  the  evidence.  If  the  judge  is  not  convinced  that  the 
evidence  is  adequate,  he  may  dismiss  the  accused. 

A  recent  ruUn^  by  the  Macau  Supreme  Court  upholding  a  Portuguese  Constitu- 
tional Court  deasion  on  the  unconstitutionality  oi  extraditing  individuals  to  coun- 
tries that  practice  the  death  penalty  clarifled  Macau's  policy  towards  people  alleged 
to  have  committed  commercial  or  criminal  violations  in  Chma.  This  ruling  followed 
international  criticism  of  the  involuntary  transfer  to  Chinese  authorities  of  an  Aus- 
tralian citizen  of  Chinese  ancestry  in  1994.  Macau  authorities  investigated  this  mat- 
ter and  claim  to  have  found  no  evidence  of  police  misconduct.  Human  ridits  activ- 
ists claim  that  in  numerous  cases  in  the  past,  Macau  police  had  "transierred"  de- 
tainees to  China,  despite  the  absence  of  a  Sino-Portuguese  extradition  treaty.  The 
Macau  authorities  have  suggested  that  the  three  persons  affected  by  the  recent 
court  ruling  could  be  tried  in  Macau  for  the  crimes  they  allegedly  committed  in 
China,  using  evidence  and  witnesses  furnished  by  China.  Chinese  oflicials  on  the 
Sino-Portijguese  Joint  Liaison  Group,  however,  criticized  the  decision  by  the  Macau 
Supreme  Court,  arguing  that  because  Macau  is  considered  to  be  a  part  of  China, 
no  formal  extradition  arrangements  are  necessary  for  the  transfer  of  prisoners  want- 
ed by  China. 

Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  TYial. — Changes  to  the  judicial  system  in  1993  designed 
to  render  the  system  autonomous  from  the  Portuguese  system — required  to  bring 
the  system  into  line  with  the  structure  for  the  judicial  system  specified  in  the  Sino- 
Portuguese  Basic  Law — raised  some  concerns  among  human  rights  observers  and 
joum^ists.  Prior  to  the  reorganization,  the  judiciary  of  Macau  had  only  subordinate 
(first  instance)  courts  located  in  the  territory.  In  the  first  sta^e  of  the  reforms,  new 
courts,  most  notably  a  Supreme  Court  of  Justice,  were  established  to  allow  appeals 
to  be  heard  locally. 

The  Macau  Superior  Court  currently  consists  of  six  magistrates  broken  down  into 
two  panels,  one  of  which  hears  only  administrative,  fiscal,  and  customs  duties  cases 
and  the  other  overseeing  all  other  types  of  cases.  An  additional  judge  serves  as 
President  of  the  Court.  Cases  before  the  Supreme  Court  are  heard  initially  by  the 
relevant  panel  of  three  judges.  In  instances  where  a  judgment  has  been  rendered 
by  such  a  panel  and  subseqpaently  appealed,  the  case  is  then  heard  by  all  six  judges, 
with  the  Fresldent  voting  only  in  case  of  a  tie.  This  structure  results  in  a  situation 
where  three  of  the  individuals  hearing  an  appeal  have  already  rendered  an  opinion 
in  the  initial  judgment,  which  critics  charge  calls  into  question  the  objectivity  of  the 
subsequent  appeal  ruling.  UntU  full  autonomy  of  the  Macau  courts  is  achieved,  how- 
ever, some  special  appeal  cases  may  still  be  either  presented  directly  to  outside 
courts  in  Portugal  or  reach  them  through  a  local  court. 

Journalists  and  human  ri^ts  activists  have  also  voiced  concerns  that,  as  a  result 
of  the  1993  reforms,  judges  and  public  prosecutors  are  now  appointed  by  the  Gov- 
ernor based  on  proposals  made  by  two  administrative  boards  of  the  judiciary:  the 
Supreme  Council  of  Justice,  which  recommends  judges  for  appointment  to  the 
Macau  Supreme  Court  as  well  as  the  local  attorney  general,  and  the  Judiciary 
Council  of  Macau,  which  recommends  judges  for  the  Macau  common  courts  and  del- 
egates to  the  public  prosecutor's  ofiice.  In  particular,  critics  charge  that  the  strong 
ties  members  of  the  latter  group  have  to  the  executive  branch  and  to  China  raise 
questions  about  the  independence  of  the  judiciary,  particularly  as  judges  and  public 
prosecutors  rely  on  the  Judiciary  Council  to  win  renewal  of  their  3-year  assign- 
ments. The  3-year  appointment  of  judges  differs  from  the  practice  in  Portugal, 
where  appointments  are  generally  for  life. 

The  law  provides  for  a  fair  trial,  and  this  is  generally  observed.  The  Constitution 
provides  for  the  right  of  access  to  law  and  the  courts.  The  defense  of  Indigent  people 
and  absentees  are  the  responsibility  of  the  public  prosecution  office.  Public  prosecu- 
tors are  appointed  by  the  Governor. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Laws 
provide  for  the  inviolability  of  the  home  and  of  communication,  the  right  of  owner- 


980 

ship  of  private  property  and  enterprises,  and  the  freedom  to  marry  and  raise  a  fam- 
ily. ITiere  are  no  indications  of  abuse  of  these  rights  by  the  Government. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Journalists  tmd  human  rights  activists  believe 
that  the  practice  of  media  self-censorship  is  increasing  in  Macau  as  reversion  ap- 
proaches. Critics  charge  that  Macau's  leading  newspapers  are  pro-China  publica- 
tions that  do  not  give  equal  coverage  to  liberal  and  prodemocracy  voices.  Reporters 
and  human  rights  monitors  expressed  concern  over  directives  issued  over  a  2-year 
period,  but  which  only  came  to  light  in  October,  by  a  senior  manager  at  the  govern- 
ment-controlled news  agency.  These  directives  instructed  personnel  not  to  report  on 
such  issues  as  hunger  strikes  by  Chinese  dissidents,  issues  stemming  from  the  1989 
Tiananmen  crackdown,  and  statements  by  leading  prodemocracv  voices  in  Macau. 
The  news  agency  responded  by  stating  that  the  senior  official  had  acted  alone  in 
issuing  these  directives  and  had  been  reassigned  to  another  department. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice. 

The  Government  has  assisted  in  the  resettlement  of  Vietnamese  boat  people.  At 
year's  end,  there  were  only  nine  Vietnamese  refugees  living  in  Macau.  All  other  boat 
people  have  emigrated  to  host  countries. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  a  limited  ability  to  change  their  government.  The  23-member  Legis- 
lative Assembly  is  composed  of  8  members  elected  in  universal  direct  elections;  8 
indirectly  elected  by  local  community  interests;  and  7  appointed  by  the  Governor. 
The  Consultative  Council,  an  advisory  group  to  the  Governor  composed  of  elected 
and  appointed  members,  also  provides  some  measure  of  popular  representation.  By 
tradition,  the  Government  also  consults  informally  on  a  regular  basis  with  local 
business  and  cultural  leaders.  Although  the  Legislative  Assembly  can  enact  laws  on 
all  matters  except  those  reserved  for  Dodies  in  Portugal  or  the  Governor,  in  reality 
the  Governor  initiates  the  vast  mtyority  of  legislation,  either  directly  through  "de- 
cree-laws" or  in  the  form  of  "proposals  of  law"  that  require  that  he  receive  the  per- 
mission of  the  Legislative  Assembly  prior  to  issuing  legislation.  While  the  Legisla- 
tive Assembly  has  the  legal  power  to  refuse  to  ratify  laws  issued  by  the  Governor, 
in  practice  this  is  seldom  done. 

Although  women  traditionally  have  played  a  minor  role  in  local  political  life,  they 
increasingly  are  being  found  in  senior  positions  throughout  the  administration.  The 
Legislative  Assembly  has  three  female  members  including  the  President  of  the  As- 
sembly, which  is  the  second  most  senior  position.  The  Undersecretary  for  Health 
and  Social  Affairs  is  a  woman,  and  other  high-level  positions  in  administrative  min- 
istries, including  education  and  statistics,  are  filled  by  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

While  the  Constitution  does  not  explicitly  proscribe  discrimination  based  on  race, 
sex,  religion,  disability,  language  or  social  status,  it  does  incorporate  the  principle 
of  nondiscrimination.  Separate  laws  enshrine  many  of  these  rights.  Access  to  edu- 
cation, for  example,  is  provided  for  all  residents  regardless  of  race,  religious  belief, 
or  political  or  ideological  convictions  under  the  law  which  establishes  the  general 
framework  for  Macau  s  educational  system. 

Women. — Cases  of  violence  against  women  are  not  conunon.  For  cases  that  are  re- 
ported, the  authorities  enforce  criminal  statutes  prohibiting  domestic  violence  and 
prosecute  violators.  Police  and  doctors  report  abuses  to  the  Social  Welfare  Depart- 
ment, which  investigates  them.  If  hospital  treatment  is  required,  a  medical  social 
worker  counsels  the  victim  and  informs  her  about  social  welfare  services.  Until  their 
complaints  are  resolved,  battered  women  may  be  placed  in  public  housing,  but  no 
facilities  are  reserved  expressly  for  them. 
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Women  are  becoming  more  active  and  visible  in  business  and  government,  and 
some  enjoy  considerable  influence  and  responsibility  in  these  areas.  Equal  oppor- 
tunity legislation,  applicable  to  all  public  and  private  organizations  and  enacted  in 
1995,  mandates  that  women  receive  equal  pay  for  equal  work,  states  that  discrimi- 
nation based  on  sex  or  physical  ability  is  not  permitted,  and  establishes  penalties 
for  employers  found  to  be  in  violation  of  these  guidelines. 

Children. — ^The  Government  has  not  promulgated  any  statutes  specifically  to  pro- 
tect the  rights  of  children,  relying  on  the  general  frameworic  of  civil  and  political 
rights  legislation  to  protect  all  citizens.  However,  the  Government  seeks  to  protect 
the  healtn  and  well-being  of  children,  who  represent  a  growing  share  of  the  popu- 
lation. The  Social  Welfare  Institute  is  charged  with  taking  the  lead  in  implementing 
programs  designed  to  provide  services  for  children.  A  government-sponsored  panel, 
set  up  to  study  specifically  the  provision  of  social  services  for  Chinese  families,  re- 
cently recommenaed  that  greater  effort  be  expended  to  address  the  need  for  addi- 
tional educational  and  other  services  for  children. 

Child  abuse  and  exploitation  are  not  widespread  problems. 

People  With  Disabilities. — The  extent  to  which  physically  disabled  persons  experi- 
ence discrimination  in  employment,  education,  and  the  provision  of  state  services  is 
not  known.  The  Government  gives  little  attention  to  the  subject,  and  there  is  little 
funding  for  special  programs  aimed  at  helping  the  physically  and  mentally  disabled 

gain  better  access  to  employment,  education,  and  public  facilities.  The  Government 
as  not  mandated  accessibiliW  for  the  disabled,  legislatively  or  otherwise. 
Nationcd  I  Racial  I  Ethnic  Minorities. — Althou^  the  governmental  and  legal  sys- 
tems place  a  premium  on  knowledge  of  the  Portuguese  language,  which  is  spoken 
by  less  than  4  percent  of  the  population,  the  Chinese  language  received  ofScial  sta- 
tus in  1993,  and  the  use  of  Chinese  in  the  civil  service  is  growing. 

There  is  considerable  public  pressure  for  the  Government  to  speed  up  the  process 
of  making  the  civil  service  more  representative  of  the  population;  however,  the  pace 
of  adding  native  bom  Chinese  speakers  to  the  senior  civil  service  has  been  very 
slow. 

Section  6.  Worker  Rights 

a.  Tfte  Right  of  Association. — ^The  Portuguese  Constitution  recognizes  the  right 
and  freedom  of  all  workers  to  form  and  join  trade  unions  and  of  private  sector 
unions  to  strike,  and  these  rights  are  extended  to  Macau.  The  Government  neither 
impedes  the  formation  of  trade  unions  nor  discriminates  against  union  members. 

People's  Republic  of  China  interests  heavily  influence  local  trade  union  activities, 
inclumng  the  selection  of  union  leadership,  and  stress  the  importance  of  stability 
and  minimum  disruption  of  the  work  force.  Nearly  all  of  Macau's  private  sector 
union  members  belong  to  a  pro-China  labor  confederation.  Many  local  observers 
claim  that  this  organization  is  more  interested  in  furthering  the  Chinese  political 
agenda  in  Macau  than  in  addressing  classic  trade  union  issues.  A  few  private  sector 
unions  and  two  of  the  four  public  sector  unions  are  outside  Chinese  control.  Al- 
though the  Portuguese  Constitution  provides  workers  with  the  ri^t  to  strike,  labor 
leaders  complain  that  there  is  no  eftective  protection  from  retribution  should  they 
exerdse  this  rirfit. 

Unions  may  Treely  form  federations  and  affiliate  with  international  bodies.  Three 
civil  services  unions  are  affiliated  with  the  major  non-Communist  Portuguese  union 
confederation. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Unions  tend  to  resemble  local 
traditional  neighborhood  associations,  promoting  social  and  cultural  activities  rather 
than  issues  relating  to  the  workplace.  Local  customs,  moreover,  normally  favor  em- 

filoyment  withoutuie  benefit  of  written  labor  contracts  except  in  the  case  of  labor 
rom  China.  Unions  traditionally  have  not  attempted  to  engage  in  collective  bargtdn- 
ing.  Portuguese  laws  protecting  coUective  bai^aming  apply  to  Macau  and  the  Gov- 
ernment does  not  impede  or  discourage  such  activity.  No  rules  apply  to  the  setting 
of  wages  and  no  minimum  wage  exists  for  local  or  foreign  workers. 

However,  a  significant  amount  of  the  totel  work  force  (approximately  16  percent) 
is  composed  of  laborers  from  China  and  other  countries  who  fill  both  blue-  and 
white-collar  positions.  These  workers  often  work  for  less  than  half  the  wages  paid 
to  a  Macau  citizen  performing  the  same  job,  live  in  controlled  dormitories,  wore  10 
to  12  hours  a  day,  and  owe  Targe  sums  of  money  to  the  labor  importing  company 
for  the  purchase  of  their  job.  Laoor  interests  claim  that  the  high  percentage  of  im- 
ported labor  erodes  the  bargaining  power  of  local  residents  to  improve  working  con- 
ditions and  increase  wa^es. 

The  law  prohibits  antiunion  discrimination  and  there  were  no  complaints  of  it. 

There  are  no  export  processing  zones;  all  of  Macau  is  a  free  port. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  illegal  and 
does  not  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  law  forbids  minors  under  the 
age  of  16  to  work,  except  in  businesses  operated  by  their  families.  The  Labor  De- 
partment which  enforces  this  law  refers  oiTending  employers  to  the  judicial  authori- 
ties for  prosecution.  The  Labor  Department  claims  that  the  incidence  of  child  labor 
has  declined  radically  since  effective  enforcement  began  in  1985.  School  attendance 
is  not  compulsory. 

e.  Acceptable  Conditions  of  Work. — In  the  absence  of  any  statutory  minimum  wage 
or  publicly  administered  social  security  programs,  some  large  companies  have  pro- 
vided private  welfare  and  security  packages.  Calls  for  labor  reform,  improvements 
in  medical  insurance  and  social  security  programs,  and  increases  in  employee  com- 
pensation figure  regularly  in  political  campaign  platforms. 

Labor  legislation  provides  for  a  48-hour  workweek,  an  8-hour  workday,  overtime, 
annual  leave,  medical  and  maternity  care,  and  employee  compensation  insurance. 
Although  the  Labor  Law  provides  a  24-hour  rest  period  for  every  7  days  of  work, 
worker  representatives  report  that  workers  frequently  agree  to  work  overtime  to 
compensate  for  low  wages.  The  Department  of  Labor  provides  assistance  and  legal 
advice  to  workers  on  request,  but  government  enforcement  of  labor  laws  is  lax  be- 
cause of  limited  resources. 

The  Department  of  Labor  enforces  occupational  safety  and  health.  Failure  to  cor- 
rect infractions  leads  to  government  prosecution.  Although  a  recent  law  states  that 
employers  should  provide  safe  working  conditions,  no  guarantee  exists  to  protect 
employees'  right  to  continued  employment  if  they  reiuse  to  work  under  dangerous 
conditions. 


ROMANIA 

Romania  is  a  constitutional  republic  with  a  multiparty  system  and  a  directly 
elected  president  as  chief  of  state.  In  the  1992  presidential  election.  Ion  Iliescu  was 
reelected  President  with  61  percent  of  the  popular  vote.  The  majority  government 
coalition  led  by  the  Party  of  Social  Democracy  of  Romania  (PDSR)  and  headed  by 
Prime  Minister  Nicolae  Vacaroiu  held  power  from  the  1992  parliamentary  elections 
until  October  1995  when  the  PDSR  severed  links  with  two  extremist  parUamentary 
allies  and  became  a  minority  Government.  The  Government  has  withstood  four  no 
confidence  votes  since  1992,  despite  the  fact  that  the  PDSR  holds  just  34  percent 
of  the  parliamentary  seats. 

The  Ministry  of  Internal  Affairs  supervises  the  police.  The  national  police  have 
primary  responsibility  for  internal  security,  but  in  times  of  internal  disorder  the 
Government  may  call  on  the  army  and  the  border  guard  to  assist  the  police  with 
security.  The  police  have  become  increasingly  cognizant  of  human  rights,  althou^ 
reports  of  abuse  were  not  uncommon. 

Romania  is  a  middle-income  developing  country  that  is  making  a  gradual  transi- 
tion from  socialism  to  a  market  economy.  In  1995  the  private  sector  accounted  for 
about  45  percent  of  gross  domestic  product  (GDP)  and  employed  more  than  half  of 
the  country's  work  force,  primarily  in  agriculture  and  services.  Government  owner- 
ship remains  dominant  in  industry,  where  86  percent  of  output  is  produced  by  state- 
owned  enterprises.  Growth  continues  to  accelerate  and  in  1995  reached  6.9  percent. 
GDP  was  about  $35  billion  in  1995  (or  about  $1,550  per  capita).  Implementation  of 
a  tough  stabilization  plan  has  reduced  inflation  from  290  percent  in  1993  to  62  per- 
cent in  1994  and  to  27.5  percent  in  1995.  To  continue  the  momentum,  the  Govern- 
ment has  instituted  a  mass  privatization  program  which  will  privatize  3,900  state 
enterprises  through  a  modified  voucher  system.  Although  unemployment  was  a  rel- 
atively low  8.8  percent  in  November,  it  is  expected  to  rise  somewhat  as  privatiza- 
tion-induced restructuring  begins  to  take  effect. 

The  Government  generally  respected  the  rights  of  its  citizens,  although  several  se- 
rious problems  remain.  The  police  continued  to  beat  detainees  frequently  without 
effective  action  by  the  Government  to  punish  abusers.  Prison  conditions  remained 
poor.  The  judicial  system  was  subject  to  executive  branch  influence.  Government  ap- 
pointed prefects  dismissed  democratically  elected  mayors  without  due  process.  Dis- 
crimination and  societal  violence  against  Roma  continued,  generally  with  impunity 
for  those  responsible,  and  and  violence  against  women  remained  a  serious  problem. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings. 

On  January  23  in  Satu-Mare,  three  policemen  arrested  Istvan  Kiss  in  his  house. 
They  told  him  that  he  had  to  witness  a  trial,  but  instead  took  him  to  a  police  sta- 
tion. Two  hours  later  Kiss  was  found  severely  injured  in  a  street  and  died  on  the 
way  to  a  hospital.  The  case  was  still  under  investigation  by  the  military  prosecutor 
at  year's  end.  The  case  of  a  railway  police  officer  charged  in  1993  with  abuse  leadiag 
to  the  death  of  a  beggar  is  still  not  resolved.  The  prison  sentence  of  two  police  ofl^ 
cers  chaj^d  with  torture  and  murder  in  a  1992  case  was  reduced  to  10  years  on 
appeal.  Tne  trial  of  two  secret  service  oflicers  accused  of  murdering  three  citizens 
in  1991  continued  at  year's  end. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  inhuman  or  degrading  punishment  or  treat- 
ment, and  these  prohibitions  were  generally  respected  in  practice.  However,  police 
frequently  used  excessive  force  during  arrest  and  beat  detainees.  The  military  pros- 
ecutor's oflice  is  charged  with  legal  oversight  of  the  police,  an  arrangement  that 
human  rights  organizations  believe  inhibits  prosecution  or  discipline  of  police  mis- 
conduct (see  Section  I.e.). 

Prison  conditions  are  poor,  facilities  are  overcrowded  and  unhealthy,  and  medical 
assistance  is  meager.  Credible  reports  indicated  that  beatings  have  occurred.  Pris- 
ons continued  to  use  the  "cell  boss"  system  in  which  some  prisoners  are  designated 
to  be  in  semiofficial  charge  of  others. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  forbids  detention  for  more  than 
24  hours  without  an  arrest  order  from  a  prosecutor,  who  may  order  an  extension 
for  up  to  30  more  days.  The  law  requires  the  authorities  to  inform  a  detainee  of 
the  chaises  and  of  the  right  to  an  attorney  at  all  stages  of  the  legal  process;  nolice 
must  notify  the  defendant  of  this  ri^ht  in  a  language  the  defendant  understands  be- 
fore obtaining  any  statement.  Detainees  have  the  right  to  apply  for  bail  and  may 
ask  for  a  hearing  before  a  judge,  and  this  must  be  panted  within  24  hours  of  such 
a  request.  In  the  absence  of  a  request,  the  authorities  may  hold  a  person  for  up  to 
65  days  without  a  court  order.  However,  police  often  do  not  inform  citizens  of  tneir 
ri^ts.  Moreover,  the  prosecutor's  office  may  delay  action  on  a  request  for  a  lawyer 
for  up  to  5  days  from  the  date  of  arrest.  In  practice,  the  local  bar  association  pro- 
vides attorneys  to  indigents  and  is  compensated  by  the  Ministry  of  Justice. 

Exile  was  not  used  as  a  means  of  punishment. 

e.  Denial  of  Fair  Public  Trial. — ^Under  the  terms  of  a  1992  law,  the  judicial  branch 
is  independent  of  other  government  branches.  However,  5  of  the  15  members  of  the 
Superior  Council  of  the  Magistrature,  which  controls  the  selection,  promotion,  trans- 
fer, and  sanctioning  of  juc^es,  are  prosecutors  subordinate  to  a  presidentially  ap- 

Siinted  Prosecutor  General,  and  all  Council  members  are  nominated  by  Parliament, 
ertain  labor  unions  have  alleged  that  the  courts  side  with  the  Government  in  rul- 
ing on  the  legality  of  strikes  and  other  labor  actions.  They  charge  that  no  court  has 
ever  ruled  in  favor  of  the  workers  in  a  labor  action  against  a  government  entity. 
Although  the  judicial  system  continued  to  be  at  times  subject  to  executive  branch 
influence,  it  demonstrated  increasing  independence. 

The  1992  law  reestablished  a  four-tier  legal  system,  including  appellate  courts, 
which  had  ceased  to  exist  under  Communist  rule  in  1952.  Defendants  have  final  re- 
course to  the  Supreme  Court  or,  for  constitutioneil  matters,  to  the  Constitutional 
Court  established  in  1992. 

Cases  involving  military  personnel  and  the  police  (who  fall  under  the  jurisdiction 
of  the  military  prosecutor)  and  criminal  acts  against  the  State  (including  treason 
and  espionage  cases)  are  tried  in  a  three-tier  miutary  court  system.  Local  and  inter- 
national human  rights  groups  criticize  this  system,  especially  investigations  con- 
ducted by  the  military  prosecutor's  office  against  police  personnel  accused  of  abuses. 
These  critics  claim  that  these  investigations  are  unnecessarily  lengthy  and  often 
purposefully  inconclusive,  and  that  the  military  courts  sometimes  block  proper  in- 
vestigation of  police  abuses. 

The  law  provides  for  fair  public  trial,  and  defendants  benefit  from  a  presumption 
of  innocence.  The  Criminal  Code  requires  that  an  attorney  be  appointed  for  a  de- 
fendant who  cannot  afford  legal  representation  or  is  otherwise  unable  to  select  coun- 
sel. Either  a  plaintiff  or  defendant  may  appeal.  These  provisions  of  the  law  are  re- 
spected in  practice.  The  law  provides  that  confessions  extracted  as  a  result  of  police 
brutality  may  be  withdrawn  by  the  accused  when  brought  before  the  court. 

There  were  no  reports  of  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  legal  protection  against  the  search  of  a  residence  without 
a  warrant,  but  this  protection  is  subordinate  to  "national  security  or  public  order." 
The  1992  National  Security  Law  defines  national  security  very  broadly  and  lists  as 
threats  to  national  security  not  only  crimes  such  as  terrorism,  treason,  espiona^, 
assassination,  and  armed  insurrection,  but  also  totalitarian,  racist,  and  anti-Semitic 
actions  or  attempts  to  change  the  existing  national  borders.  Security  oflicials  may 
enter  residences  without  proper  authorization  from  a  prosecutor  if  they  deem  a 
threat  to  national  security   imminent." 

The  Constitution  further  states  that  the  privacy  of  legal  means  of  conmiunication 
is  inviolable;  thus,  the  Romanian  Intelligence  Service  (SRI)  is  legally  prohibited 
from  engaging  in  political  acts  (e.g.,  monitoring  the  communications  of  a  political 
party).  However,  the  laws  on  national  security  allow  security  services  to  engage  in 
such  monitoring  on  national  security  grounds.  Similarly,  althou^  the  law  requires 
the  SRI  to  obtain  a  warrant  from  a  prosecutor  to  carry  out  intelligence  activities 
involving  "threats  to  national  security,"  it  may  engage  in  a  wide  variety  of  oper- 
ations, including  "technical  operations,"  to  determine  if  a  situation  meets  the  legal 
definition  of  a  "tnreat  to  national  security." 

In  1995  arbitrary  interference  with  citizens'  right  to  privacy  was  rare.  However, 
both  citizens  and  foreign  diplomats  credibly  reported  opened  mail,  personal  surveil- 
lance, and  harassment.  The  official  response  to  such  complaints  was  that  the  SRI 
was  not  involved  and  that  unreconstructed  agents  of  the  Securitate — the  Com- 
munist-era internal  intelligence  service — or  independent  individuals  were  respon- 
sible. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  the  Constitution  provides  for  freedom 
of  expression  and  prohibits  censorship,  it  limits  the  bounds  of  free  expression  by 
prohioiting  "defamation  of  the  country."  Amendments  to  the  Penal  Code  contemplat- 
ing even  tougher  penalties  for  press  and  media  violations  were  rejected  by  the  Par- 
liament. 

The  case  against  journalist  Nicolae  Andrei,  changed  in  1994  with  slander,  was  in- 
active at  year's  end.  The  trial  of  two  journalists  from  the  proopposition  daily  Ziua 
began  in  the  fall  and  continued  at  yeaPs  end,  as  both  sides  delayed  the  process  with 
procedural  objections  and  rulings.  At  the  defendants'  request,  the  court  appointed 
a  new  judge  in  December,  and  the  next  court  session  was  scheduled  for  January. 
The  two  tire  charged,  under  the  existing  Penal  Code,  with  defaming  the  Presidency 
by  alleging  that  President  Iliescu  was  a  Soviet  spy.  The  trial's  outcome  will  set  a 
precedent,  as  the  Ziua  journalists  are  the  first  well-known  journalists  to  be  pros- 
ecuted under  the  Penal  Code  restrictions  against  defaming  a  state  institution.  While 
no  charges  were  brought  against  journalists  during  the  year,  in  smaller  towns  local 
administrators  still  occasionally  try  to  exercise  control  over  the  press  by  bringing 
charges  of  calumny  against  local  reporters. 

Chronic  shortages  of  newsprint  continued,  although  they  caused  no  cessation  of 
publication.  The  Government  began  a  major  effort  to  modernize  the  country's  single 
newsprint  plant.  As  a  result,  the  plant  was  closed  for  several  days  in  December, 
when  it  was  announced  that  it  will  be  closed  for  further  modernization  and  repairs 
from  Janusuy  to  March  1996.  During  the  interregnum,  newspapers  will  be  forced 
to  rely  on  imported  newsprint  supplies  which  are  more  expensive.  The  state  news- 
paper distributor  Rodipet  remains  the  only  large  organization  capable  of  delivering 
newspapers  and  magazines  to  smaller  cities  and  towns  nationwide.  A  few  publica- 
tions, however,  undertake  their  own  distribution  outside  Bucharest,  using  alter- 
native, private  means.  Foreign  news  publications  may  be  imported  and  distributed, 
but  high  costs  limit  their  circulation. 

The  independent  electronic  media  continued  to  grow,  although  the  frequencies 
under  which  they  operate  limit  their  audience.  During  most  of  the  year,  Romanian 
State  Television  (RtV)  and  Radio  Romania  were  the  only  national  broadcasters. 
However,  new  regulations  passed  in  December  provide  for  private  television  broad- 
casting, and  by  year's  end  one  private  channel  nad  begun  national  broadcasting.  It 
claims  coverage  of  some  35  percent  of  the  country  and  expects  to  reach  55  j>ercent 
by  the  end  nf  1996. 

The  1994  administrative  law  that  established  boards  of  directors,  appointed  by 
Parliament,  for  both  state  television  (RTV)  and  state  radio  remained 
unimplemented  until  December  when  Parliament  finally  nominated  four  candidates 
to  fill  the  long-vacemt  positions.  The  delay  allowed  Parliament  somewhat  greater 
control  over  state  television  than  it  would  have  had  if  the  board  had  been  oper- 
ational. 
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Private  broadcasting  expanded  rapidly.  As  of  December,  34  independent  television 
stations  and  103  ramo  stations  were  operating.  Citizens  throu^out  the  country 
have  growing  access  to  domestic  and  foreign  broadcasts  through  the  expansion  of 
cable  television  throughout  the  country. 

In  June  the  parliamentary  commission  responsible  for  overseeing  the  Romanian 
Intelligence  Service  (SRI)  decided  to  investigate  a  June  21  incident  in  which  SRI 
agents  were  accused  of  filming  two  journalists  in  Bucharest.  One  of  the  journalists 
earlier  wrote  several  articles  accusing  President  Diescu  of  having  been  a  Soviet 
agent  in  his  youth.  In  a  June  27  appearance  before  the  oversight  conmiission,  the 
SRI  director  claimed  that  the  SRI  agents  had  been  on  a  counterespionage  mission, 
had  only  accidentally  filmed  the  journalists,  and  had  been  suspended  from  duty  for 
lad(  of  professionalism.  The  case  remained  in  the  courts  at  years  end. 

Academic  freedom  is  respected  both  inside  and  outside  the  classroom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly,  and  the  Government  generally  respected  constitutional  provi- 
sions and  laws  on  free  assembly  in  practice.  The  law  on  public  assembly  provides 
for  the  right  of  citizens  to  assemble  peacefully  while  unarmed  but  states  that  meet- 
ings must  not  interfere  with  other  economic  or  social  activities  and  may  not  be  held 
near  locations  such  as  hospitals,  airports,  or  militaiy  installations.  Organizers  of 
demonstrations  must  inform  local  authorities  and  police  before  the  events.  The  au- 
thorities may  forbid  a  pubUc  gathering  by  notifying  the  organizers  in  writing  within 
48  hours  of  receipt  of  the  request.  The  law  prohibits  the  organization  of,  or  partici- 
pation in,  a  counterdemonstration  held  at  the  same  time  as  a  scheduled  public  gath- 
ering. 

The  law  forbids  public  gatherings  to  espouse  Communist,  racist,  or  Fascist 
ideologies  or  to  commit  actions  contrary  to  public  order  or  national  security.  It  pun- 
ishes unauthorized  demonstrations  or  other  violations  by  imprisonment  and  fines. 
Constitutional  provisions  and  laws  on  free  assembly  were  generally  respected. 

Citizens  may  form  associations,  including  political  parties,  ana  may  obtain  legal 
status  for  them  by  proving  membership  of  at  least  251  persons. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  religious  freedom,  and  the 
Government  does  not  generally  impede  the  observance  of  reUgious  belief.  However, 
several  FVotestant  denominations  made  credible  allegations  that  low-level  govern- 
ment officials  harassed  them  and  impeded  their  efforts  at  proseljrtism  and  worship, 
including  refusal  to  grant  long-term  visas  to  foreign  missionaries. 

A  1948  decree  ofTicially  recognizes  15  religions  whose  clergy  may  receive  state  fi- 
nancial support.  The  State  Secretariat  for  Religious  Affairs  has  licensed  more  than 
300  faiths  and  organizations  and  foundations  under  two  1924  laws  on  juridical  enti- 
ties, entitling  them  to  iuridical  status  as  well  as  to  exemptions  from  income  and  cus- 
toms taxes.  The  official  registration  of  faiths  and  organizations  is  extremely  slow  be- 
cause of  bureaucratic  delays.  Approximately  86  percent  of  the  population  nominally 
adheres  to  the  Romanian  Orthodox  Church. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  arid  Re- 
patriation.— The  Government  places  no  restrictions  on  travel  within  Romania,  ex- 
cept in  the  case  of  certain  smaU  areas  used  for  military  purposes.  Citizens  who  wish 
to  change  their  places  of  work  or  residence  do  not  face  any  official  barriers.  The  law 
stipulates  that  citizens  have  the  right  to  travel  abroad  freely,  to  emigrate,  and  to 
return.  In  practice,  citizens  freely  exercise  these  rights. 

In  1991  Romania  signed  the  1951  Convention  and  the  1967  Protocol  Relating  to 
the  Status  of  Refugees  but  still  does  not  have  implementing  legislation.  In  its  ab- 
sence, the  Government  cooperates  with  the  Unitea  Nations  Hidi  Commissioner  for 
Refugees  (UNHCR)  and  has  established  committees  headed  by  the  Ministry  of  Labor 
and  Social  Protection  to  deal  with  refugee  and  migration  issues.  In  the  first  6 
months  of  1995,  240  persons  filed  asylum  applications.  Of  the  60,000  to  80,000  ille- 
gal migrants  transiting  from  third  world  countries  to  Western  Europe  through  Ro- 
mania, approximately  1,600  were  registered  as  asylum  seekers,  of  which  70  were 
recognized  as  refugees. 

As  of  July  31,  a  total  of  445  refugees  and  asylum  seekers  depended  on  UNHCR's 
direct  assistance  for  subsistence,  including  food,  accommodation,  clothing,  medical 
assistance,  and  language  or  vocational  training.  Another  300  to  400  asylum  seekers 
relied  on  the  UNHuR  for  legal  assistance,  social  counseling,  and  translation  serv- 
ices. Only  about  15  refugees  and  asylum  seekers  are  housed  in  the  single  govern- 
ment refugee  camp. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  Constitution  provides  citizens  with  the  ri^ht  to  change  their  government 
through  periodic  and  free  elections  held  on  the  basis  of  universal  suffrage,  and  they 
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have  exercised  this  right.  However,  between  1992  and  September  1995,  government 
appointed  prefects  dismissed  for  various  alleged  abuses  133  freely  elected  mayors — 
116  of  whom  belonged  to  the  opposition  parties  or  were  independent — prior  to  bind- 
ing legal  ruling  on  the  charges.  In  addition,  prefects  peremptorily  removed  a  large 
number  of  local  council  members  from  office. 

There  are  no  legal  restrictions  on  the  participation  of  women  in  government  or 
politics,  but  societal  attitudes  constitute  a  signiiicant  impediment.  Women  hold  2.9 
percent  of  the  seats  in  Parliament,  have  no  cabinet  positions,  and  number  only  1.1 
percent  of  the  mayors. 

The  Constitution  and  electortd  legislation  grant  each  recognized  ethnic  minority 
one  representative  in  Parliament's  Chamber  of  Deputies,  provided  that  the  minori- 
ty's political  organization  obtains  at  least  5  percent  of  the  average  number  of  valid 
votes  needed  to  elect  a  deputy  outright  (only  some  1,100  votes  in  the  1992  elections). 
Organizations  representing  13  minority  groups  elected  deputies  under  this  provision 
in  1992.  The  ethnic  Hungarians,  represented  by  the  Hungarian  Democratic  Union 
of  Romania  (UDNfR),  obtained  27  seats  in  the  Chamber  of  Deputies  and  12  seats 
in  the  Senate  through  the  normal  electoral  process.  Roma  are  underrepresented  in 
Parliament  due  to  low  Roma  turnout  at  the  polls  and  internal  divisions  which 
worked  against  the  consolidation  of  votes  for  one  Roma  candidate,  organization,  or 
party.  They  have  not  increased  parliamentary  representation  beyond  the  one  seat 
provided  them  through  the  Constitution  and  electoral  legislation. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Domestic  human  rights  monitoring  groups  include  the  Romanian  Helsinki  Com- 
mittee, the  independent  Romanian  Society  for  Human  Rights,  the  League  for  the 
Defense  of  Human  Rights,  the  Romanian  Institute  for  Human  Rights,  and  several 
issue-speciflc  groups  such  as  the  Young  Generation  of  Roma  and  the  Center  for  Cri- 
sis Intervention  and  Study,  also  a  Roma  NGO.  Other  ^ups,  such  as  political  par- 
ties and  trade  unions,  continued  to  have  sections  momtoring  observance  of  human 
rid|its. 

These  groups,  as  well  as  international  human  rights  organizations,  functioned 
freely  without  government  interference  and  visited  prisoners  and  detainees.  How- 
ever, the  authorities  have  not  been  cooperative  with  all  human  rights  groups.  The 
General  Inspectorate  of  the  police  in  the  Ministry  of  Interior  has  frozen  its  relations 
with  the  Romanian  Helsinki  Committee  since  January  1994,  when  RTV  aired  a 
prime  time  2-hour  critical  documentary  prepared  by  the  Committee.  During  a  semi- 
nar on  tolerance  organized  by  the  Organization  for  Security  and  Cooperation  in  Eu- 
rope (OSCE)  and  held  in  Bucharest,  government  officials  refused  to  allow  a  Turkish 
NGO  whidi  had  attended  previous  seminars  organized  by  the  OSCE  to  participate 
in  the  meeting. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  forbids  discrimination  based  on  race,  nationality,  ethnic  origin, 
language,  religion,  sex,  opinion  and  political  allegiance,  wealth,  or  socid  back- 
ground, hi  practice,  however,  the  Government  does  not  effectively  enforce  these  pro- 
visions, and  women,  Roma,  and  other  minorities  are  subject  to  various  forms  of  ex- 
tralegal discrimination. 

Women. — Violence  against  women,  particularly  rape,  continued  to  be  a  serious 

Stroblem.  A  study  released  in  January  by  an  American  NGO,  Minnesota  Advocates 
or  Human  Rights,  concluded  that  domestic  violence  is  a  pervasive  problem  which 
the  Government  has  done  little  to  address.  There  are  no  crisis  centers,  shelters,  or 
hot  lines  for  female  victims,  and  media  coverage  is  virtually  nonexistent. 

According  to  Ministry  of  Interior  statistics,  706  women  were  raped  in  the  first  7 
months  of  1995,  with  12  resulting  in  the  death  of  the  victim.  In  prcu;tice,  rape  goes 
unpunished  due  to  the  difficulty  of  prosecution  in  view  of  the  legal  requirement  for 
both  a  medical  certificate  and  a  witness. 

Both  the  Constitution  and  international  conventions  which  Romania  has  adopted 
grant  women  and  men  equal  rights.  In  practice,  however,  the  Government  does  not 
enforce  theseprovisions,  nor  do  the  authorities  focus  attention  or  resources  on  wom- 
en's issues.  The  rate  of  unemployment  for  women  is  significantly  higher  than  for 
men,  and  women  occupy  few  mfluential  positions  in  the  private  sector.  There  are 
few  recourses  for  women  experiencing  economic  discrimination. 

Children. — ^The  Government's  system  of  health  care  and  public  education  benefits 
children,  but  there  are  no  programs  for  children  with  special  needs.  Most  resources 
for  chil(h%n  still  flow  mainly  from  international  agencies  and  NGO's. 
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There  was  no  perceptible  pattern  of  societal  abuse  of  children.  Nevertheless,  lai^ge 
numbers  of  impoverished  and  apparently  homeless  but  not  necessarily  orphaned 
children  roamed  the  streets  of  the  larger  cities.  No  government  statistics  are  avail- 
able defining  the  scope  of  the  problem,  but  deteriorating  economic  conditions  con- 
tributed to  increased  juvenUe  delinquency  and  vandalism.  Some  NGO's  cited  special 
concern  about  the  number  of  minors  detained  in  jaU  and  prison  and  were  seeking 
alternative  solutions,  such  as  parole  for  juveniles. 

People  With  Disabilities. — Diflicult  economic  conditions  and  serious  budgetary  con- 
straints contributed  to  very  diHicult  living  conditions  for  those  who  suffer  phjrsical 
or  mental  disabilities.  Many  disabled  people  cannot  make  use  of  government-pro- 
vided transportation  discounts  because  public  transport  does  not  have  facilitated  ac- 
cess. Accessibility  for  the  disabled,  including  to  buUdings  and  parking,  is  not  man- 
dated by  law. 

Religious  Minorities. — ^More  than  200  n^ves  in  a  Jewish  cemetery  were  vandal- 
ized over  an  extended  period  by  minors.  There  was  no  evidence  of  anti-Semitic  signs 
or  graffiti.  The  parents  of  the  minors  charged  with  the  vandalism  were  fined.  The 
extreme  wing  oi  the  nationalist  press  continued  its  anti-Semitic  harangues,  to  the 
disoomiiture  of  the  remaining  Jewish  population  of  less  than  15,000.  President 
niescu  has  pubUcIy  condemned  anti-Semitism,  other  typea  of  racism,  and  xeno- 
phobia. 

National  / Racial  / Ethnic  Minorities. — ^Ethnic  Hungarians  constitute  the  largest 
and  most  vocal  minority.  The  UDMR — the  ethnic  Hungarian  political  party — ^holds 
39  seats  in  Parliament.  There  was  no  violence  in  1995  associated  with  ethnic  Hun- 
garian problems  despite  extremist  rhetoric  from  the  Party  of  Romanian  National 
Unity,  uie  resumption  of  archaeological  excavations  near  the  statue  of  Hungarian 
King  Mateus  Corvinus  in  Cluj,  and  other  provocative  acts  by  nationalist  extremists. 

A  highly  controversial  Law  on  Education  was  adopted  in  June.  Although  the  law 
was  deemed  by  the  OSCE  High  Commissioner  for  National  Minorities  to  be  in  line 
with  European  and  international  standards,  it  rescinds  the  ri^ts  of  Hungarians  to 
take  university  entrance  examinations  in  Hungarian  for  those  subjects  not  taught 
in  Hungarian.  It  also  dictates  that  certain  vocational  schools  use  only  Romanian, 
which  some  Hungarians  charge  will  disadvantage  Hungarian  ethnic  citizens  who 
work  in  these  areas.  However,  implementation  of  the  law  has  been  postponed  until 
1997,  and  the  Government  has  accepted  OSCE  review  of  the  implementation  proc- 
ess. 

Roma  continued  to  be  subjected  to  acts  of  discrimination,  harassment,  beatings, 
and  violence.  The  trial  of  the  arsonists  of  13  Romani  homes  in  Hardeni  in  1993  is 
still  pending.  The  trial  of  the  persons  who  torched  11  Romani  homes  in  Racsa  in 
May  1994  continues;  the  victims  received  apartments  from  the  Government  in  Satu 
Mare  and  have  not  returned  to  Racsa.  In  January  a  conflict  in  the  village  of  Bacu 
degenerated  into  violence,  with  Romanians  shooting  at  two  Roma,  beating  several 
others,  and  setting  fire  to  three  Romani  houses.  One  woman  suffered  injuries  so  se- 
vere that  she  required  amputation  of  a  leg.  The  police  have  identified  and  arrested 
the  arsonists. 

Without  consulting  Romani  groups,  government  authorities  adopted  an  official 
designation  for  the  Roma  which  was  considered  highly  derogatory  by  some  Roma. 
This  arbitrary  decision  was  strongly  criticized  by  some  Roma  as  well  as  several 
OSCE  member  states. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  that  all  workers  except  public  em- 
ployees, pohce,  and  military  personnel  have  the  right  to  associate  freely,  to  engage 
in  collective  bargaining,  and  to  form  and  join  labor  unions  without  previous  author- 
ization. No  woricer  may  be  forced  to  join  or  withdraw  from  a  union,  and  union  offi- 
cials who  resign  from  elected  positions  and  return  to  the  regular  work  force  are  pro- 
tected against  employer  retaliation.  The  majority  of  workers  are  members  of  about 
18  nationwide  trade  union  confederations  and  smaller  independent  trade  unions. 

The  law  stipulates  that  labor  unions  should  be  free  from  government  or  political 
party  control,  and  the  Government  has  honored  this  in  practice.  Unions  are  free  to 
ensreige  in  political  activity  and  have  done  so. 

There  are  legal  limitations  on  the  right  to  strike  only  in  industries  such  as  de- 
fense, health  care,  transportation,  and  telecommunications,  which  the  Government 
considers  critical  to  the  public  interest.  However,  union  members  complain  that 
unions  must  submit  grievances  to  government-sponsored  conciliation  before  initiat- 
ing a  strike  and  are  frustrated  with  the  courts'  propensity  to  declare  illegal  the 
major  strikes  on  which  they  were  asked  to  rule.  Past  studies  have  indicated  that 
labor  legislation  adopted  in  1991  falls  short  of  International  Labor  Organization 
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(ILO)  standards  in  several  areas,  including  free  election  of  union  representatives, 
binding  arbitration,  and  financial  liability  of  strike  organizers. 

In  1995  the  ILO  Committee  on  Freedom  of  Association  asked  the  ILO  governing 
body  to  approve  its  recommendation  that  the  Grovemment  amend  restrictive  provi- 
sions on  tne  ri^t  to  strike.  The  recommendation  resulted  from  the  conclusion  of  an 
August  1993  strike  launched  by  railway  locomotive  en^neers,  when  the  national 
railway  company  flred  six  union  leaders,  llie  ILO  committee  also  asked  the  govern- 
ing body  to  approve  its  recommendation  that  the  Government  reinstate  the  sus- 
pended labor  leaders.  Unions  representing  divergent  sectors  of  the  economy  carried 
out  strikes,  or  threatened  to  strike,  throu^out  1995. 

Labor  unions  may  freelv  form  or  join  federations  and  afliliate  with  international 
bodies.  The  National  Confederation  of  Trade  Unions-Fratia  (CNSLR-Fratia)  and  the 
National  Union  Bloc  are  aflUiated  with  the  International  Confederation  of  Free 
Trade  Unions  (ICFTU).  Alfa  Cartel  is  afliliated  with  the  World  Labor  Confederation. 
Representatives  of  foreign  and  international  organizations  freely  visit  and  advise 
Romanian  trade  unionists. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  the  right  to 
bai^ain  collectively  under  the  1991  legislation,  but  collective  bargaining  efforts  are 
limited  by  continued  state  control  over  most  industrial  enterprises  and  the  absence 
of  independent  management  representatives.  Basic  wage  scales  for  employees  of 
state-owned  enterprises  are  established  through  collective  bai^aining  with  the  State 
(see  Section  6.e.).  According  to  ICFTU's  1995  survey  of  violations,  oifTiculties  arose 
in  the  collective  bargaining  arena  in  the  areas  of  unilateral  employer  changes  to 
contracts,  reftisal  of  authorities  to  register  collective  agreements,  and  prevention  of 
union  organizing  by  some  companies,  among  others.  In  July  the  Government  signed 
a  tripartite  collective  bargainingagreement  with  CNSLR-FRATIA  and  the  National 
Union  of  Romanian  Employees.  The  other  major  labor  confederations  refused  to  sign 
because  they  questionea  the  agreement's  terms  and  the  negotiating  process.  In  No- 
vember CNSLR-FRATIA  accused  the  Government  of  failing  to  comply  with  the  pro- 
visions of  the  agreement.  The  law  bars  antiunion  discrimination  by  employers. 

There  are  no  export  processing  zones. 

c.  Prohibition  cf  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  compulsory  labor.  The  Ministry  of  Labor  and  Social  Protection  (MOLSP)  effec- 
tively enforces  this  prohibition. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  16  years,  but  children  as  young  as  age  14  or  15  may  work  with  the  consent  of 
their  parents  or  guardians,  although  only  "according  to  their  physical  development, 
aptitude,  and  knowledge."  Working  children  under  age  16  have  the  right  to  continue 
their  education,  and  the  law  obliges  employers  to  assist  in  this  regard.  Child  labor 
is  not  a  problem,  and  children  do  not  work  illegally  routinely.  The  MOLSP  has  the 
authority  to  impose  fines  and  close  sections  of  factories  to  enforce  compliance  with 
the  law,  which  it  enforces  effectively. 

e.  Acceptable  Conditions  of  Work. — Most  wage  rates  are  established  throu^  col- 
lective bargaining  at  the  enterprise  level.  However,  they  are  based  on  minimum 
wages  for  given  economic  sectors  and  categories  of  workers  which  the  Government 
sets  after  negotiations  with  industry  representatives  and  the  labor  confederations. 
Minimum  wage  rates  are  generally  observed  and  enforced.  In  addition,  workers  and 

Knsioners  receive  salary  increases  indexed  to  price  increases  several  times  a  year. 
1995  the  minimum  monthly  wage,  nominally  $33  (L  85,000)  in  December,  did  not 
keep  pace  with  inflation  and  did  not  provide  a  decent  standard  of  living  for  a  worker 
and  family.  The  Government  still  partly  subsidizes  basic  necessities  such  as  milk, 
bread,  housing,  and  medical  care. 

The  Labor  Code  provides  for  a  standard  workweek  of  40  hours  or  5  days,  with 
overtime  to  be  paid  for  weekend  or  holiday  work  or  work  in  excess  of  40  hours.  It 
also  includes  a  requirement  for  a  24-hour  rest  period  in  the  workweek,  although 
most  workers  receive  2  days  off.  Paid  holidays  range  from  18  to  24  days  annually, 
depending  mainly  on  the  employee's  length  of  service.  The  law  requires  employers 
to  pay  additional  benefits  and  allowances  to  workers  engaged  in  particularly  dan- 
gerous or  difficult  occupations. 

Some  labor  organizations  press  for  healthier,  safer  working  conditions  on  behalf 
of  their  members.  The  MOLSP  has  established  safety  standards  for  most  industries 
and  is  responsible  for  enforcing  them.  However,  it  lacks  sufficient  trained  personnel 
for  inspection  and  enforcement,  and  employers  generally  ignore  its  recommenda- 
tions. Although  they  have  the  right  to  refuse  dangerous  work  assignments,  workers 
seldom  invoke  it  in  practice,  appearing  to  value  increased  pay  over  a  safe  and 
healthful  work  environment.  Neither  the  Government  nor  industry,  stUl  mostly 
state  owned,  has  the  resources  necessary  to  improve  health  and  safety  conditions 
significantly. 
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RUSSIA 

Russia  has  been  undergoing  a  profound  political,  economic,  and  social  trans- 
formation since  the  collapse  of  the  Soviet  Union  in  1991.  Institutions  and  democratic 
practices  are  evolving  but  not  fully  developed.  The  Constitution  approved  by  voters 
m  1993  provides  for  a  democratic  government  founded  on  three  branches  of  power 
with  checks  and  balances:  the  Presidency  and  the  Government,  headed  by  the  Prime 
Minister,  a  bicameral  legislature,  or  Federal  Assembly,  consisting  of  the  State  Duma 
and  the  Federation  Council;  and  the  courts.  Suspended  in  1993,  the  Constitutional 
Court  again  heard  cases  in  1995,  among  them  a  challenge  to  the  constitutionality 
of  the  President's  decrees  regarding  the  use  of  federal  military  forces  in  the  Republic 
of  Chechnya.  For  the  first  time  in  Russian  history,  the  second  consecutive 
multiparty  democratic  parliamentary  elections  took  place  in  December. 

The  Ministry  of  Internal  Affairs  (MVD),  the  Federal  Security  Service  (FSB),  and 
the  Procuracy  are  responsible  for  law  enforcement;  the  MVD  also  oversees  the  pris- 
on system.  A  new  law  gave  the  FSB  broad  law  enforcement  functions,  including 
fighting  crime  and  corruption,  in  addition  to  its  previous  security  and  counterintef 
ligence  tasks.  The  law  enhances  the  FSB's  powers;  however,  its  human  rights  provi- 
sions are  unclear,  and  it  provides  for  only  bmited  oversight  of  the  FSB.  In  addition, 
as  part  of  the  Russian  Government's  effort  to  fight  oi^anized  crime,  a  new  law  on 
operative  searches  and  seizures  granted  a  number  of  internal  security  agencies  the 
right  to  engage  in  a  variety  of  clandestine  activities,  also  with  limited  oversight.  No 
cases  in  which  this  law  has  been  used  against  critics  have  yet  been  documented, 
although  the  potential  for  misuse  exists.  At  the  same  time,  however,  some  Russian 
human  rights  and  environmental  activists  complained  of  harassment  by  the  FSB 
and  other  internal  security  agencies.  Some  members  of  the  security  forces  continued 
to  commit  human  rights  abuses. 

This  was  a  pivotal  year  in  Russia's  difficult  transition  from  a  centrally  planned 
to  a  stable,  market  economy.  Over  73  percent  of  enterprises,  comprising  75  percent 
of  the  industrial  work  force  and  producing  85  percent  of  manufacturing  output,  are 
privatized.  After  4  years  of  large  annual  declines  in  gross  domestic  product  (GDP) 
and  industrial  production,  the  economy  is  showing  tentative  signs  of  stabilizing.  The 
fsdl  in  real  GDP  has  slowed  considerably — down  4  percent  in  the  first  half  of  1995 
over  tiie  same  period  in  1994 — and  overall  industrial  production  effectively  stopped 
falling  in  the  summer  of  1994.  Inflation  has  been  declining  since  the  beginning  of 
1995,  in  line  with  the  (Jovemment's  commitment  to  noninflationary  financing  of  the 
federal  deficit.  Unemployment  has  remained  steady  over  the  same  period,  with  the 
number  of  unemployed  and  underemployed  estimated  at  13  percent  of  the  labor 
force. 

However,  real  wages  continue  to  decline,  and  roughly  30  percent  of  the  population 
now  live  below  the  poverty  line. 

The  Government  s  human  ri^^ts  record  continued  to  be  uneven,  with  reversals 
and  worsening  in  some  areas,  most  notably  in  the  conduct  of  the  war  in  Chechnya. 
Domestic  and  foreign  human  rights  groups  documented  numerous  killings  and  seri- 
ous violations  of  international  humanitarian  law  and  human  rights  in  the  Republic 
of  Chechnya  by  both  Russian  military  and  Chechen  separatist  forces.  Violations 
committed  by  Russian  military  forces  occurred  on  a  much  greater  scale  than  those 
of  the  CJhechen  separatists. 

Russian  troops  invaded  the  Republic  of  Chechnya  on  December  11,  1994,  in  order 
to  prevent  Chechnya's  effort  to  secede  from  the  Russian  Federation.  The  origins  of 
the  conflict  are  complex.  The  immediate  roots  of  this  crisis  co  back  to  1991,  when 
Chechnya  declared  its  independence.  But  relations  between  Russia  and  the  people 
of  Chechnya  have  long  been  contentious,  dating  to  the  period  of  Russian  expansion 
in  the  Caucasus  in  the  19th  Century.  The  indiscriminate  and  disproportionate  use 
of  force  in  Chechnya  by  Russian  troops  resulted  in  thousands  to  tens  of  thousands 
of  civilians  kiUed,  and  some  500,000  people  displaced.  These  actions  were  in  conflict 
with  a  number  of  Russia's  international  obligations,  including  those  concerning  the 
protection  of  civilian  noncombatants.  In  addition,  American  humanittirian  aid  expert 
and  outspoken  Chechen  War  critic  Fred  Cuny  disappeared,  and  his  body  had  not 
been  recovered  by  year's  end. 

The  Chechen  conflict  sparked  a  major  debate  over  accountability  in  government 
decisionmaking  and  the  Government's  commitment  to  the  rights  of  its  citizens  and 
international  norms.  The  Constitutional  Court  found  President  Yeltsin's  deployment 
of  military  forces  in  Chechnya  without  parliamentary  approval  to  be  constitutional. 
However,  the  Court  ruled  that  international  law  was  binding  on  both  government 
and  rebel  forces,  although  neither  was  in  compliance  with  Protocol  II  Additional  of 
the  Geneva  Conventions,  specifically  with  the  provision  that  every  effort  must  be 
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made  to  avoid  causing  damage  to  civilians  and  their  property.  The  Court  also  ruled 
that  victims  of  human  rights  violations  had  legal  recourse. 

As  the  conflict  in  Che^nya  continued,  police  and  other  security  forces  in  various 
parts  of  Russia  increased  their  practice  oi  targeting  citizens  from  the  Caucasus  re- 
gion for  arbitrary  searches  and  detention  on  the  pretext  of  maintaining  public  safe- 
ty. 

The  media  functioned  unhindered,  with  a  few  notable  exceptions,  and  represented 
a  wide  rtmge  of  opinion.  For  the  most  part,  the  media  operated  freely  in  reporting 
on  the  Cheoien  conflict  despite  government  pressure  and  heavy-handed  treatment 
by  Russian  troops  in  the  war  zone.  The  Constitutional  Court  found  the  Govern- 
ment's eflbrts  to  ban  certain  journalists  from  the  war  zone  unconstitutional.  While 
journalists  were  permitted  back  into  the  war  zone,  pressures  against  them  contin- 
ued. In  addition,  the  prosecutor's  oflice  opened  investigations  against  some  journal- 
ists, based  on  their  reporting  on  Chechnya,  on  charges  of  having  spread  propaganda 
in  the  service  of  terrorists. 

With  some  exceptions,  nongovernmental  organizations  freely  documented  and  re- 

Eirted  on  human  rights  abuses.  However,  the  Parliament's  dismissal  of  Sergey 
ovalev  as  Parliamentary  Ombudsman  for  Human  Rights  for  his  condemnation  of 
the  conduct  of  the  war  in  Chechnva  undermined  oflicial  human  rights  monitoring. 
Kovalev  resigned  as  Chairman  of  the  Presidential  Human  Rights  Conunission  m 
January  1996,  publicly  accusing  the  President  of  backtracking  on  human  rights. 

According  to  Russian  and  foreign  human  rights  groups,  several  prison  inmates 
died  after  Saving  been  tortured  by  members  of  the  security  forces  or  as  a  result  of 
inferior  sanitary  conditions  and  medical  care. 

In  the  military,  the  practice  of  "dedovshchina,"  or  the  violent  hazing  of  younger 
soldiers  continued.  The  Mothers'  Rights  Oi^anization  estimated  that  approximately 
4,000  to  6,000  soldiers  died  from  abuse  or  commited  suicide. 

The  Constitution  outlines  an  extensive  underpinning  of  legal  protections  and  in- 
stitutional support  for  the  observance  and  enforcement  of  human  rights.  However, 
several  important  pieces  of  legislation  designed  to  provide  the  implementing  mecha* 
nisms  for  numan  rights  provisions  had  not  yet  been  approved  by  Parliament  by 
year's  end.  Furthermore,  tne  impetus  for  legal  reform  weakened.  Judicial  reform  did 
not  advance  very  far,  and  the  judiciary  remedned  subject  to  executive  and  military 
influence.  Jury  trials  were  only  available  in  9  of  89  regions.  A  large  case  backlog, 
trial  delays,  and  lengthy  pretrial  detention  remained  problems.  There  are  no  laws 
on  domestic  violence  although  violence  against  women  remains  a  problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  known  political 
killings  by  agents  of  the  Govenunent.  However,  some  detainees  died  after  beatings 
by  security  officials,  others  died  due  to  harsh  conditions  in  detention  facilities  and 
the  lack  or  inadequacv  of  medical  care  (see  Section  I.e.). 

Several  people  died  while  being  detained  by  police  for  questioning  or  wWle  being 
held  in  pretrial  detention  centers  (SIZO's,  the  Russian  acronym  for  investigative  iso- 
lation centers)  as  investigations  were  carried  out.  The  prosecutor's  office  in 
Saransk's  Leninskiy  district  instituted  criminal  proceedings  against  a  policeman  for 
premeditated  murder  in  the  case  of  the  death  of  19-year-old  Oleg  Igonin  while  he 
was  being  held  for  questioning.  In  a  July  report  to  the  United  Nations,  the  Moscow 
Center  for  Prison  Reform  (MCPR)  callea  pretrial  detention  centers  (SIZO's)  "places 
tiiat  threaten  all  of  us.  SIZO's  are  a  serious  threat  to  public  security." 

It  is  difficult  to  determine  exactly  how  many  citizens  who  were  detained  or  incar- 
cerated died  in  custody.  Prison  reform  organizations  and  human  rights  groups  are 
only  now  beginning  to  collect  information  from  the  regions.  The  Moscow  Human 
Rights  Research  Center,  an  umbrella  oi^anization  for  several  Moscow-based  human 
rights  groups,  reported  that  in  1994,  417  detainees  in  pretrial  detention  died,  184 
ofthose  in  liacilities  in  the  Moscow  area.  The  report  also  notes  that  "there  is  serious 
basis  to  presume  that  these  reported  numbers  are  substantially  lower  than  reality ." 
Some  died  as  a  result  of  the  lack  or  inadequacy  of  medical  care.  Others  died  from 
iryuries  suffered  as  a  result  of  beatings.  The  data  for  1995  are  not  yet  available. 

The  MCPR  and  the  President's  Human  Rights  Commission,  formerly  led  by 
Sergey  Kovalev,  chained  that  prison  guards  and  other  security  personnel,  who  are 
sometimes  brought  to  prisons  to  assist  with  controlling  inmates,  are  seldom  rebuked 
or  reprimanded  for  excessive  use  of  force.  However,  charges  of  abuse  were  filed 
against  some  correction  facility  directors  and  officers. 

Sergey  Grigoryants,  a  vocal  critic  of  the  Russian  security  services,  charged  that 
he  and  his  fsuxmy  have  been  the  targets  of  reprisals,  and  that  the  FSB  had  a  hand 
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in  his  son's  death  in  January  and  an  attack  on  Grigoryants  himself  in  March.  Inves- 
tigative agencies  reportedly  have  not  interviewed  tne  only  witness  to  the  murder  of 
Grigoryants'  son.  The  full  facts  in  this  case  have  been  dimcult  to  establish. 

There  were  several  high  profile  murders  involving  members  of  Russia's  financial 
elite  and  other  prominent  figures.  It  is  unclear  whether  any  of  these  killings  was 
politically  motivated,  and  most  appear  linked  to  organized  crime  or  business  dis- 
putes. By  year's  end,  no  arrests  were  made  in  approximately  60  cases  of  murder  for 
all  of  1995  involving  prominent  bankers  or  businessmen,  or  in  the  case  of  the  mur- 
der of  journalist  and  television  executive  Vladislav  Listyev. 

Members  of  Parliament  and  candidates  were  also  murder  victims.  The  motive  for 
most  of  these  killings  is  also  unclear.  In  early  1995,  Sergei  Skorochkin  was  mur- 
dered, apparently  in  revenge  for  having  killed  an  organized  crime  leader  in  1994. 
During  the  December  Duma  election,  candidates  murdered  included  Mikhail 
Lezhnev  (an  entrepreneur  from  Chelyabinsk)  and  Duma  Deputy  Sergei  Maricidonov. 
Markidonov,  who  was  killed  in  November,  was  the  fourth  Duma  Deputy  to  be  killed 
during  the  2-year  term  of  the  Duma,  according  to  the  Moscow  Times. 

Russian  attacks  were  responsible  for  the  deaths  of  thousands  to  tens  of  thousands 
of  civilian  residents  of  Chechnya,  and  Russian  forces  were  credibly  reported  to  have 
summarily  executed  Chechens.  Foreign  and  Russian  journalists  covering  the  mili- 
tary conflict  in  Chechnya  alleged  that  Russian  forces  fired  upon  and  threatened 
them.  The  Glasnost  Defense  Foundation  reported  that  14  journalists  died  in 
Chechnya.  Natalia  Aliakina,  a  journalist  for  tne  German  weekly  magazine  Focus, 
was  killed  in  Chechnya  in  June  by  a  Russian  soldier.  She  and  her  husband  had 
stopped  at  a  checkpoint  when  they  were  fu^d  upon  by  the  soldier.  The  soldier  has 
since  been  detained  on  murder  charges.  Chechen  rebels  also  killed  civilians,  most 
notably  during  the  raid  on  the  town  of  Budennovsk  in  southern  Russia.  Human 
Rights  Watch/Helsinki  reported  that  Chechen  forces  admitted  to  having  summarily 
executed  Russian  pilots  and  at  least  eight  other  Russian  military  detainees  (see  Sec- 
tion l.g.). 

The  case  of  the  1994  murder  of  investigative  reporter  Dmitriy  Kholodov  remained 
open,  although  no  one  has  yet  been  arrested  (see  1994  report). 

The  investigation  into  the  murder  of  Aleksandr  Men,  a  Russian  Orthodox  priest 
murdered  5  years  ago,  was  reopened  in  August  (see  1990  and  1991  reports). 

The  administration  of  capital  punishment  raised  some  procedural  and  humani- 
tarian concerns.  Official  statistics  of  the  Ministry  of  Internal  Affairs  show  that  20 
people  were  executed  in  1995,  but  reliable  sources  suggest  that  the  number  was 
higher.  Human  rights  organizations  claim  that  cases  involving  the  death  penalty  are 
shrouded  in  secrecy  and  are  still  governed  by  procedures  defined  by  tne  Central 
Committee  of  the  Communist  Party  in  1982.  The  Code  of  Criminal  Procedures  re- 
quires that  those  accused  of  crimes  carrying  a  possible  death  sentence  be  afforded 
a  jury  trial,  if  they  want  one.  However,  jury  trials  are  available  in  only  9  of  89  re- 

S'ons.  The  Constitution  also  gives  those  sentenced  to  death  the  right  to  appeal  to 
le  President  for  clemency.  However,  with  limited  access  to  legal  representation, 
these  appeals  often  are  not  made,  and  when  they  do  occur,  are  usually  refused.  The 
MCPR  nas  alleged  that  prisoners  awaiting  appeals  of  death  sentences  are  often  de- 
nied adequate  food  and  medical  attention. 

b.  Disappearance. — Human  Ri^ts  Wateh  and  the  OSCE  have  documented  several 
instances  m  which  Ministry  of  Internal  Affairs  forces  in  Chechnya  abducted  civilian 
noncombatants  as  well  as  Chechen  separatist  soldiers.  According  to  government  sta- 
tistics, government  forces  detained  1,308  Chechen  noncombatants  without  arrest 
warrants  in  the  period  up  to  June  30.  Of  that  number,  the  Government  admits  to 
still  holding  141.  The  Government  claims  that  the  others  have  been  released,  but 
documenting  these  statements  has  been  difficult.  Many  Chechens  have  appealed  to 
the  OSCE  and  human  rishts  groups  for  help  in  locating  relatives  whom  federal  au- 
thorities claim  to  have  released. 

Chechen  separatist  forces  also  engaged  in  hostage-taking,  most  notably  in 
Budennovsk.  Most  of  the  Russians  apparently  have  been  released,  although  it  is  es- 
timated that  Chechen  forces  continue  to  hold  approximately  60  to  70  Russians. 

American  relief  expert  and  outspoken  Chechen  War  critic  Fred  Cuny  disappeared 
in  Chechnya  in  Apnl.  It  is  unclear  what  actually  happened,  but  many  different 
sources  have  reported  that  at  some  point  he  was  held  oy  Chechen  fighters.  An  ex- 
tensive effort  was  mounted  to  locate  Cuny.  Some  Russian  ofilcials  made  spurious 
accusations  of  ties  between  Cuny  and  U.S.  intelligence  or  Chechen  leader  Dudayev. 
Cuny's  family  members  finally  discontinued  the  search,  based  on  their  belief  that 
Cuny  was  dead.  Cuny's  relatives  criticized  the  governments  of  the  Republic  of 
Chemnya  and  especially  the  Russian  Federation  for  inadequate  cooperation  during 
the  search. 
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Police  logged  an  increasing  nunsber  of  reports  about  the  disappearances  of  Rus- 
sian citizens,  particularly  young  men.  Most  were  attributed  to  criminal  foul  play 
rather  than  to  any  political  motivations. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  other  cruel,  inhuman,  or  degrading  treat- 
ment or  punishment.  However,  Russian  prisoners'  ri^ts  groups  have  documented 
cases  in  which  members  of  the  security  forces  torture  and  beat  detainees  and  pris- 
oners. The  law  "On  the  Detention  of  Those  Suspected  or  Accused  of  Committing 
Crimes'  was  approved  by  the  Duma  on  June  21.  The  law  establishes  mechanisms 
intended  to  prevent  violations  of  the  ri^ts  of  individuals  in  pretrial  detention.  The 
law  also  states  that  inmates  must  be  provided  with  adequate  space,  food,  and  medi- 
cal attention.  Nevertheless,  the  authorities  do  not  ensure  that  these  provisions  are 
respected. 

The  Society  for  Penitentiary  Institutions  and  the  MCPR  have  amassed  a  large  vol- 
ume of  documentation,  through  oral  interviews  with  prisoners  and  suspects'  and 
prisoners'  letters  to  families,  on  the  use  of  torture  against  persons  held  in  pretrial 
detention  facilities  throughout  Russia. 

The  MCPR  has  documented  many  cases  of  torture.  One  such  method  is  referred 
to  as  the  "elephant'  torture.  A  gas  mask  is  put  on  the  suspect.  The  flow  of  oxygen 
is  restricted  or  cut  off  untU  a  suspect  agrees  to  confess.  The  prosecutor's  office  in 
Saransk's  Leninskiy  district  instituted  criminal  proceedings  for  premeditated  mur- 
der against  a  police  officer  in  the  case  of  the  death  of  19-year  ola  Oleg  Igonin,  who 
had  a  heart  attack  and  died  while  being  subjected  to  the  elephant  torture  in  July. 
The  MCPR  also  reports  many  cases  in  which  suspects  have  had  the  soles  of  their 
feet  beaten.  There  are  allegations  that  sometimes  outside  guards  are  brought  in  to 
rough-iip  suspects  in  pretrial  detention  centers  in  order  to  "keep  them  in  line." 

TVo  Turkmen  dissidents,  who  were  arrested  in  Russia  for  activities  against  the 
Govemroent  in  Turicmenistan,  claimed  that  they  were  beaten  while  in  pretrial  de- 
tention. Their  cases  were  dropped  in  January  due  to  lack  of  evidence,  and  both  are 
now  living  in  Sweden. 

The  Society  for  the  Guardianship  of  Penitentiary  Institutions  has  amassed  consid- 
erable evidence  of  rape  in  prison  by  guards  and  by  other  inmates. 

The  systematic  abuse  of  psychiatry  as  a  form  of  punishment  has  declined  dramati- 
cally from  Soviet-era  practice.  However,  the  Independent  Psychiatric  Association 
continues  to  document  isolated  cases  in  which  sane  persons  are  committed  to  psy- 
chiatric institutions  after  running  afoul  of  local  authorities.  In  February  Valeriy 
Pashin  was  committed  to  a  mental  hospital  in  Tambov  by  order  of  the  Tambov  pros- 
ecutor; the  order  followed  a  reported  series  of  property  disputes  between  Pashin  and 
the  prosecutor.  Pashin  spent  a  month  in  the  psychiatric  institution,  until  a  court 
threw  out  the  decision  and  ordered  Pashin  freed  following  an  outcry  from  Pashin's 
family  and  friends. 

Domestic  and  international  human  rights  oreanizations  have  compiled  a  substan- 
tial number  of  credible  accounts  of  torture  ana  other  cruel  and  inhuman  or  degrad- 
ing punishment  of  Chechens  by  Russian  military  and  internal  forces.  These  abuses 
include  beatings  of  combatants  as  well  as  of  unarmed  civilians  suspected  of  involve- 
ment with,  or  support  for,  the  secessionist  Chechen  rebels.  Human  Rights  Watch 
has  also  collected  testimony  from  civilians  in  Chechnya  on  cases  of  the  use  of  rape 
by  Russian  military  and  internal  forces  as  a  form  of  punishment  against  residents 
oi  villages  which  are  believed  to  support  separatist  forces.  There  have  also  been 
well-founded  reports  of  Chechen  militants  engaging  in  torture  or  degrading  punish- 
ment against  Russians. 

Conditions  in  detention  centers  are  harsh  and,  at  times,  Ufe  threatening.  Severe 
overcrowding,  the  failure  to  expand  capacity,  the  Government's  lack  of  sufficient 
funds  for  the  care  and  feeding  of  inmates,  inadeouate  suj)ervision  by  law  enforce- 
ment and  correctional  facility  personnel,  and  the  lack  of  individual  or  institutional 
accountability  for  violations,  «dl  contributed  to  continued  substandard  conditions.  In 
a  report  to  the  United  Nations,  the  MCPR  called  the  conditions  in  pretrial  detention 
centers  "torture."  The  law  mandates  a  space  of  2.5  square  meters  per  detainee. 
However,  the  average  space  for  persons  in  pretrial  detention  centers  dropped  to  1.6 
square  meters,  0.9  square  meters  in  urban  areas.  Men  and  women  are  separated, 
but  juveniles  are  routinely  detained  with  adults  charged  with  serious  crimes.  In 
Moscow  pretrial  detention  facilities  with  spaces  for  88,100  detainees  housed  over 
250,000.  In  other  large  cities,  such  as  Yekaterinburg  and  Vladivostok,  facilities 
house  an  average  of  twice  the  number  of  inmates  they  are  intended  to  hold. 

Human  rights  groups  report  that  suspects  can  be  detained  in  such  facilities  for 
up  to  18  months  while  an  investigation  is  being  conducted,  and  then  even  longer 
while  they  await  court  sessions. 
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In  comparison,  conditions  in  prisons  are  better.  However,  in  1994  the  MVD  re- 
ceived only  87  percent  of  its  funds  allocated  by  the  federal  budget.  As  a  result,  it 
is  estimated  that  prisons  were  able  in  fact  to  provide  only  60  to  70  percent  of  the 
daily  food  rations  they  envisioned  providing  and  only  15  to  20  percent  of  needed 
medications  tmd  medical  care.  Prisoners  and  detainees  must  rely  on  families  to  pro- 
vide them  with  extra  food  and  routine  medicines. 

Health  and  sanitation  standards  in  pretrial  detention  facilities  and  prisons  them- 
selves declined  in  1995.  The  overcrowding  and  unsanitary  conditions  in  penal  facili- 
ties are  directly  linked  to  insufficient  funding  of  the  operations  by  the  MVD,  and 
present  a  grave  danger  to  detainees.  Tuberculosis  is  perhaps  the  biggest  health 
problem.  The  MCPR  has  certified  rates  of  tuberculosis  17  times  higher  in  prison 
than  in  the  free  population,  and  death  rates  of  those  infected  with  tuberculosis  in 
prison  of  10  times  higher  than  those  outside. 

The  MCPR  chronicled  the  deaths  in  July  of  11  people  in  a  pretrial  detention  cen- 
ter in  Novokuznetsk  who  perished  when  temperatures  in  crowded  cells  rose  to  over 
110  degrees,  and  inmates  were  denied  water.  In  August  two  inmates  in  Perm  also 
died  in  a  cramped  pretrial  detention  facility  in  hot  weather  without  water. 

The  MCPR  has  documented  many  cases  of  inmates  who  died  because  they  were 
not  given  adequate  medical  assistance  for  grave  illnesses,  despite  complaints  about 
these  illnesses  to  prison  authorities  for  long  periods  before  their  deaths.  For  exam- 

f)le,  Konstantin  Vedeneyev  was  denied  medical  attention  until  he  was  transferred 
rom  Butyrica  prison  to  Matrosskaya  Tishina  prison  (which  has  better  medical  facili- 
ties) only  2  days  before  he  died  of  tuberculosis. 

IMson  reform  has  not  yet  been  implemented.  Prisons  are  centrally  administered 
from  Moscow,  although  reforms  envision  transferring  control  to  regional  ofRcials.  At 
present,  regional  prison  and  detention  facilities  often  receive  only  a  percentage  of 
the  funds  allocated  to  them,  and  then  usually  behind  schedule.  Guards  are  fre- 

Suently  not  paid  for  months,  and  they  usually  have  little  training  before  coming  on 
uty.  fncreasingly,  employees  of  detention  and  prison  facilities  are  quitting  for  hi^- 
er  and  more  regularly  paid  positions  in  the  private  sector,  leaving  prison  jobs  un- 
filled. This  adds  to  the  burden  of  those  employees  left  behind,  increasing  their  con- 
cerns for  personal  safety  on  the  job  and  contributing  to  incidents  of  abuse.  However, 
in  1995  the  MVD  and  MCPR  set  up  a  training  program  for  new  oflicers  coming  on 
duty  to  educate  them  on  human  rights  standaras  and  legal  norms. 

Prisoners  involved  in  national  security  cases  are  detained  in  special  prisons.  In 
cases  involving  charges  of  espionage  or  treason,  access  is  very  limited  or  completely 
restricted.  Family  access  to  those  detained  in  pretrial  facilities  is  usually  not  al- 
lowed, while  for  those  in  prisons  it  varies  by  institution  and  depends  on  tne  prison 
administration.  Some  prisons  have  accommodations  for  overnight  visits  of  family 
members  if  they  have  traveled  far  to  see  a  prisoner.  Prisoner  monitors  are  allowed 
access  to  prisons,  provided  that  they  have  prior  approval  to  visit  from  the  Central 
Directorate  for  the  Execution  of  Pumshment  (GUEN). 

A  Duma  committee  is  charged  with  investigating  and  monitoring  conditions  in 
prison  and  pretrial  detention  facilities.  The  Commission  for  Prison  Reform  to  the 
President  and  the  Commission  for  Judicial  Reform  to  the  President  also  monitor 

grison  conditions  and  have  prepared  recommendations  and  legislation  for  reform, 
[owever,  due  to  opposition  bv  the  Ministry  of  Internal  Affairs,  these  efforts  have 
made  little  progress.  Moscow  human  rights  groups  make  frequent  visits  to  the  pris- 
ons in  the  Moscow  area,  but  they  do  not  have  the  resources  and  do  not  yet  have 
the  network  across  the  country  to  investigate  conditions  in  all  89  regions. 

The  practice  of  dedovshchina,  the  violent  hazing  of  new  recruits  in  the  military, 
continued.  This  practice  includes  various  forms  of  physical  and  mental  abuse,  in- 
cluding the  use  of  recruits  as  personal  servants  of  more  senior  soldiers.  The  criminal 
investigation  unit  of  the  Ministiy  of  Defense  reported  that  423  soldiers  committed 
suicide  in  the  Russian  army  in  1994  and  that  an  additional  2,500  died  as  a  result 
of  "criminal  incidents."  The  Mothers'  Rights  Foundation  and  the  Soldiers'  Mothers 
Committee  believe  that  many  of  those  wno  committed  suicide  were  driven  to  do  so 
by  violent  hazing  or,  indeed,  that  they  did  not  take  their  own  lives  but  rather  died 
from  ^use.  Although  the  Mothers'  Rights  Foundation  did  not  have  complete  figures 
for  1995,  the  group  estimated  that  approximately  4,000  to  5,000  soldiers  died  from 
abuse  or  committed  suicide.  These  organizations  have  compiled  evidence  on  individ- 
ual suicide  and  hazing  deaths  and  have  tried  to  help  the  families  of  soldiers  who 
died  under  sudi  circumstances  apply  to  the  Government  for  compensation.  Officers 
of  the  armed  forces  continue  to  permit,  even  encourage,  dedovshchina.  The  national 
military  leadership  apparently  made  no  moves  to  implement  training  and  education 
programs  systematically  to  combat  dedovshchina,  nor  has  the  concept  of  a  military 
police  force  advanced  much  past  the  discussion  phase. 
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Hazing  of  Jehovah's  Witnesses  in  the  military  was  reported.  After  being  forcibly 
inductea  into  military  service,  three  members  of  a  Jehovah's  Witness  congregation 
from  the  Murmansk  area  were  beaten  severely  and  denied  food  and  water.  Court 
martial  charges  have  been  brought  against  some  soldiers  who  refused  to  participate 
in  military  training;  others  have  simply  been  dismissed.  Others,  after  months  of 
beatings  and  abuse,  were  declared  "medically  unfit"  and  discharged.  The  Soldiers' 
Mothers  Committee  estimates  that  25,000  men  annusQlv  dodge  tne  military  draft. 

There  were  reports  of  some  instances  of  forced  labor.  There  have  been  documented 
cases  of  soldiers  being  sent  to  perform  work  for  private  citizens  or  organizations. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  states  that  the  arrest, 
taking  into  custody,  and  detention  of  persons  suspected  of  crimes  are  permitted  only 
by  judicial  decision.  The  Criminal  Procedures  Code  currently  in  force  gives  prosecu- 
tors, not  judges,  the  authority  to  order  the  arrest  of  a  suspect.  Although  tne  Con- 
stitution provides  for  transferring  that  power  to  judicial  authorities,  the  President 
first  approved  and  then  later  vetoed  legislation  for  a  new  criminal  procedures  code 
implementing  this  provision. 

A  criminal  suspect  can  be  detained  up  to  48  hours  without  a  warrant  if  police 
have  reason  to  believe  the  person  has  just  committed  a  crime  or  if  he  is  a  danger 
to  others.  The  suspect  must  be  arrai^ed  before  a  judge  within  72  hours  of  being 
taken  into  custody  if  the  crime  for  which  the  person  is  being  detained  is  punishable 
by  at  least  18  months  in  prison.  The  draft  criminal  procedure  code  requires  that 
suspects  be  informed  of  charges  and  gives  a  suspect  the  right  to  a  hearing  before 
a  judge,  at  which  time  he  can  challenge  the  grounds  of  the  arrest.  However,  the 
Presiaent's  1994  decree  on  combating  organizea  crime,  which  is  stiU  in  force,  allows 
law  enforcement  authorities  to  detam  persons  suspected  of  ties  to  organized  crime 
for  up  to  30  days  without  charee  and  without  access  to  a  lawyer.  Authorities  em- 
ployed this  decree  extensively  miring  the  year.  Bail  is  provided  for  in  the  law  but 
IS  seldom  granted. 

Detainees  have  the  right  to  have  an  attorney  present  during  questioning  following 
arrest  and  throughout  proceedings  up  to  and  including  arraignment.  Detamees  have 
the  right  to  request  a  court  evaluation  of  the  legality  of  detention.  If  the  court  finds 
the  detention  illegal,  the  judge  has  the  power  to  ordfer  immediate  release.  However, 
most  citizens  are  not  aware  oT  their  rights  and  rarely  exercise  them. 

Police  often  detain  persons  without  judicial  permission  beyond  the  48-hour  time 
period,  and  the  constitutional  rirfit  to  judicial  review  of  detention  within  48  hours 
of  arrest  is  frequently  ignored,  nussian  human  rights  monitors  have  documented 
evidence  from  interviews  with  detainees  that  the  few  who  are  aware  of  their  rights 
and  complain  of  violations  are  subjected  to  beatings.  Nevertheless,  about  one  in  six 
cases  of  arrest  is  now  appealed  to  the  courts,  and  judges  release  one  in  six  of  these 
on  ^x)und8  of  insufficient  evidence  or  breach  of  procedure. 

While  in  pretrial  detention,  a  suspect  is  under  the  jurisdiction  of  the  prosecutor's 
office  and  the  Ministry  of  Internal  Aflairs.  The  Criminal  Code  requires  the  prosecu- 
tor's office  to  conclude  the  investigation  within  2  months.  However,  investigations 
are  seldom  completed  in  that  time,  and  prosecutors  can  ask  for  extensions  oT  up  to 
18  months.  After  the  investigation  has  been  completed,  the  suspect  is  transferred 
from  MVD  to  the  jurisdiction  of  the  court  system.  The  law  does  not  stipulate  a  time 
frame  during  which  a  suspect  must  be  brought  to  trial.  Given  the  backlog  of  cases, 
suspects  often  wait  a  long  time  for  a  case  to  be  brought  to  trial.  Indeed,  suspects 
frequently  serve  the  length  of  their  sentence  while  awaiting  trial  in  detention  facili- 
ties. 

The  Constitution  and  the  draft  criminal  procedures  code  provide  for  the  court  to 
appoint  a  lawyer  if  a  suspect  cannot  afford  one.  The  Society  for  Guardianship  of 
Penitentiary  Institutions  is  often  called  upon  by  judges  to  provide  legal  assistance 
for  suspects  facing  charges  and  trial  without  any  representation.  This  Society  oper- 
ates primarily  in  Moscow,  although  it  uses  its  connections  throughout  Russia  to  ap- 
peal to  legal  professionals  to  take  on  cases  of  the  indigent.  However,  in  many  cases 
the  indigent  receive  little  assistance,  because  local  governments  lack  sufficient  funds 
to  pay  for  trial  attorneys  for  them. 

Some  human  rights  activists  believe  that  the  authorities  have  arrested  some  peo- 

{>le  on  false  pretexts  for  expressing  views  critical  of  the  Government,  and  in  particu- 
ar,  for  voicing  criticism  of  the  security  services.  Viktor  Orekhov,  a  former  KGB  ofti- 
cer  who  assisted  dissidents  under  the  Soviet  regime,  was  arrested  on  charges  of  ille- 

faUy  possessing  a  firearm  soon  after  he  made  unflattering  remarks  about  his  former 
088,  now  the  FSB  chief  of  intelligence  for  the  Moscow  region,  in  an  article.  Within 
a  matter  of  weeks  Orekhov  had  been  tried,  convicted,  and  sentenced  to  3  years  in 
prison  at  hard  labor.  This  sentence  was  subsequently  reduced  to  1  year.  Noting  the 
speed  with  which  he  was  tried  and  sentencea  in  the  usually  slow  court  system, 
Orekhov  alleged  that  he  was  targeted  for  retribution  by  the  security  services  be- 
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cause  of  his  human  rights  work.  There  were  a  number  of  procedural  flaws  and  mis- 
handling of  evidence  marred  his  trial.  The  FSB's  influence  and  interest  in  the  case 
was  extensively  reported  in  the  domestic  and  foreign  press.  In  addition,  former  KGB 
Mtgor  Vladimir  Kazantsev  was  arrested  on  August  21  after  he  gave  an  interview 
to  the  Moscow  News  newspaper  in  which  he  described  purchases  by  the  KGB's 
central  directorate  for  security  of  Ulegal  eavesdropping  devices  from  foreign  flrms. 
At  year's  end,  Kazantsev  had  been  released  from  custody,  but  the  case  continued 
to  l>e  investigated. 

Family  members  often  are  not  informed  of  charges  and  sometimes  are  not  per- 
mitted to  visit  relatives  in  custody.  Hamat  Kurbanov,  the  Moscow  representative  of 
the  Chechen  government,  was  arrested  in  his  home  at  1:00  a.m.  on  June  17  by  four 

Slainclothes  police  oflicers  who  had  no  warrant  or  legal  basis  for  making  the  arrest, 
[urbanov  was  subsequently  told  that  he  would  be  charged  with  treason  and  crimes 
agEiinst  the  State.  Only  after  he  had  been  in  custody  for  10  days  was  his  wife  able 
to  And  out  where  and  on  what  charges  he  was  being  detained.  He  was  later  re- 
leased. No  diarges  had  been  flled  by  year's  end. 

The  MCPR  reported  that,  as  of  December  31,  701,400  persons  convicted  of  crimes 
were  conflned  to  the  penal  system.  As  of  December  31,  the  MVD's  Central  Direc- 
torate for  Carrying  out  Punishment  reported  that  295,000  people — as  compared  with 
250,000  in  1994— were  being  held  as  suspects  in  crintes  in  168  pretrial  detention 
centers,  which  were  built  to  hold  88,100  people.  Of  that  number,  4,750  suspects, 
who  had  not  yet  been  tried  or  awaited  appeal  of  their  convictions,  were  being  held 
in  prisons.  Furthermore,  of  the  295,000,  the  Central  Directorate  reported  that 
39,500  people  were  being  detained  on  charges  of  violating  public  order  and  had  been 
detained  for  more  than  30  days  under  President  Yeltsin's  crime  decree.  The  average 
period  of  detention  was  9  to  10  months. 

Tlie  Ministry  of  Internal  Affairs  is  responsible  for  743  correctional  labor  institu- 
tions, 168  pretrifd  detention  facilities,  and  13  prisons.  In  addition,  the  MVD  main- 
tains 60  eaucational  labor  colonies  for  iuveniles.  The  Ministry  of  Education  is  at- 
tempting to  certify  that  schooling  is  indeed  provided  in  all  of*^  these  institutions  in 
place  of  the  current  system  of  trade  and  handicraft  production. 

The  Government  does  not  use  forced  exile. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary. While  the  judiciary  is  far  from  independent,  it  is  starting  to  act  more  like  an 
independent  judiciary.  Judges  still  remain  subject  to  influence  from  executive  or 
military  security  forces.  In  addition,  judges  in  practice  are  totally  dependent  on  the 
Ministry  of  Justice  for  court  infrastructure  and  flnancial  support  and  on  local  au- 
thorities for  their  housing. 

The  judiciary  consists  of  three  branches:  the  regular  court  system,  with  the  Su- 
preme Court  at  its  apex,  the  arbitration  court  system,  over  which  the  High  Court 
of  Arbitration  presides;  and  the  Constitutional  Court  as  a  single  body  with  no  courts 
under  it.  The  Constitutional  Court  functioned  until  the  fall  of  1993,  when  President 
Yeltsin  suspended  it  (see  1993  report).  The  Court  then  remained  inoperative  due  to 
the  Government's  inability  to  fiU  remaining  vacancies.  Following  the  Federation 
Council's  confirmation  of  all  of  the  President's  nominees,  the  Court  was  finally  rees- 
tablished in  early  1995,  and  it  ruled  on  politically  sensitive  issues  related  to  the  war 
in  Chechnya  (see  Sections  l.g.  and  2.a.).  It  displayed  some  independence  and  is  be- 
ginning to  assume  a  more  active  role  in  the  judicial  system. 

Disputes  between  business  entities  are  tried  in  the  system  of  courts  of  arbitration, 
which  consists  of  lower  level  courts  and  the  High  Court  of  Arbitration.  There  are 
82  courts  of  arbitration  with  over  2,000  judges.  These  courts  hear  over  300,000  cases 
per  year.  If  a  party  to  a  civil  suit  is  a  private  citizen,  the  dispute  must  be  handled 
by  a  court  of  general  jurisdiction. 

Throughout  Russia  there  are  about  14j000  judges  in  approximately  2,500  courts 
of  general  jurisdiction  at  various  levels.  The  vast  majority  of  litigation  is  heard  by 
these  regular  courts.  Apart  from  the  arbitration  courts,  there  are  no  courts  of  special 
jurisdiction  to  handle  domestic  relations  or  probate  disputes.  Within  the  regular 
court  system  most  cases  are  heard  in  the  peoples'  court.  This  form  of  judicial  pro- 
ceeding fbnctions  everywhere.  As  trial  courts  of  general  jurisdiction,  the  people's 
courts  handle  over  90  percent  of  civil  and  criminal  cases.  Only  a  Umited  category 
of  cases  involving  the  most  serious  ciimes  falls  directly  under  the  original  jurisdic- 
tion of  the  next  level  of  courts — ^the  oblast  (regional)  court. 

Serious  cases,  such  as  those  involving  murder,  can  be  tried  by  one  of  several  dif- 
ferent methods:  a  case  can  be  heard  by  (1)  the  judge  and  a  panel  of  "people's  asses- 
sors;" (2)  a  judge  alone;  or  (3)  a  jury,  but  only  in  those  regions  where  jury  trials 
have  been  authorized.  A  decision  of  lower  courts  can  be  appealed  through  intermedi- 
ate courts  up  to  the  Supreme  Court.  All  higher  courts  have  discretionary  trial  juris- 
diction. 
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Direct  apoeal  (referred  to  as  cassation)  to  a  higher  court  is  not  the  only  way  for 
a  party  to  cnailenge  a  trial  court  decision.  The  law  provides  citizens  with  the  ri^t 
to  appeal  to  hidber  courts  even  when  the  time  limits  prescribed  for  cassation  review 
have  expired.  This  right  can  be  exercised  by  a  person  duly  convicted  and  serving 
a  sentence,  as  well  as  by  another  person  who  wishes  to  proceed  on  behalf  of  such 
an  inmate. 

Access  to  government  information  and  evidence  in  a  case  depends  on  the  charges 
against  the  defendant.  In  some  cases  involving  espionage  or  treason,  only  those  de- 
fense lawyers  who  have  the  necessary  security  clearances  are  aUowed  to  work  on 
cases  and  review  evidence  against  clients.  Often  this  means  that  the  defendant  may 
not  be  able  to  retain  the  lawyer  he  wishes,  but  rather  a  lawyer  appointed  or  sug- 
gested by  the  court.  Under  secrecy  law  provisions,  the  lawyer  must  forfeit  his  or  her 
right  to  travel  abroad  for  up  to  5  years  and  may  also  be  subject  to  having  mail  and 
telephone  monitoring  by  the  FSB. 

Prosecutors,  like  the  courts,  are  organized  into  offices  at  the  district,  regional,  and 
federation  levels.  They  are  ultimately  responsible  to  the  Prosecutor  General,  wno  is 
nominated  by  the  F*resident  and  confirmed  by  the  Federation  Council.  Apart  from 
regions  where  adversarial  jury  trials  have  been  introduced,  prosecutors  remain  very 
influential  in  the  conduct  of  court  proceedings.  Prosecutors  supervise  criminal  inves- 
tigations, which  are  usually  conducted  by  the  MVD.  Prosecutors  also  conduct  inves- 
tigations for  serious  crimes,  e.g.,  murder.  The  Procuracy,  unlike  in  the  United 
States,  is  an  investigative  body. 

In  the  80  regions  where  juries  have  not  yet  been  introduced,  criminal  procedures 
are  still  wei^ted  heavily  in  favor  of  the  prosecution.  For  example,  the  constitu- 
tionally mandated  presumption  of  innocence  is  often  disregarded,  and  defendants 
are  expected  to  prove  their  innocence  rather  than  prosecutors  proving  guilt.  More- 
over, rates  of  conviction  remain  above  99  percent,  as  opposed  to  the  16-percent  ac- 
quittal rate  among  juries.  Judges — fearing  that  an  outright  acquittal  will  result  in 
a  prosecutorial  appeal — frequently  send  cases  back  to  the  prosecutor  for  "additional 
investigation."  This  greatly  increases  defendants'  time  spent  in  pretrial  detention. 

The  ri^t  to  an  attorney  during  pretrial  questioning  is  often  overlooked.  Many  de- 
fendants recant  testimony  given  in  pretrial  questiomng,  stating  that  thev  were  de- 
nied access  to  an  attorney  or  that  they  were  threatened  or  beaten  and  only  said 
what  they  thought  the  authorities  wanted  to  hear  (up  to  a  full  confession)  so  that 
the  abuse  would  stop.  Nevertheless,  Russian  human  rights  monitors  have  docu- 
mented cases  in  whicn  convictions  were  obtained  on  the  basis  of  the  original,  illegal 
testimony  (after  the  defendant  refuted  that  testimony  in  court),  and  even  in  the  ab- 
sence of  other  proof  of  guilt. 

Criminal  defendants,  and  prosecutors  in  nonjury  trials,  have  the  risht  of  appeal. 
In  practice,  however,  superior  courts  lack  the  authority  to  overturn  decisions  of  a 
lower  court  and  may  only  mandate  that  the  case  be  retried.  The  lower  court  can 
retry  the  case  on  the  same  evidence,  reach  the  same  decision,  and — since  there  is 
no  legal  limit  to  the  number  of  appeals — the  dissatisfied  party  can  appeal  again. 
The  system,  however,  is  heavily  weighted  against  appeals  because  (1)  the  prosecu- 
tion and  the  courts  have  a  vested  interest  in  clearing  the  backlog  of  cases,  and  (2) 
defendants  prefer  prisons,  where  better  conditions  prevail,  over  pretrial  detention 
centers  (see  Sections  I.e.  and  l.d.). 

Since  1993  adversarial  jury  trials  have  been  introduced  in  9  out  of  89  regions.  In 
1995,  376  jury  trials  were  held  in  the  9  regions  in  which  they  are  sanctioned.  Ver- 
dicts were  handed  down  in  257  of  these,  which  involved  419  people;  338  were  found 
guilty,  81  were  found  innocent.  The  119  cases  that  were  not  decided  were  remanded 
Sack  to  the  prosecutor's  office  for  more  investigation,  which  is  not  supposed  to  hap- 
pen under  the  jury  trial  law. 

In  the  first  6  months  of  1995,  529,055  criminal  cases  were  opened;  in  410,703  of 
these  a  sentence  was  handed  down.  Some  530,027  people  were  convicted;  2,484  oth- 
ers were  acquitted;  47,413  cases  were  sent  back  to  the  prosecutor  for  further  inves- 
tigation. 

In  August  the  case  of  Viktor  Orekhov  (see  Section  l.d.)  focused  attention  on  the 
possibility  that  agencies  outside  the  judicial  system,  particularly  the  security  serv- 
ices, were  exerting  influence  on  certain  cases. 

In  a  high  profile  case,  Vil  Mirzayanov,  an  employee  who  exposed  information  on 
the  illegal  production  of  chemical  weapons  in  Russia  and  won  a  civil  case  against 
the  Ministry  of  Defense  in  February,  faced  a  Ministry  of  Defense  countersuit.  How- 
ever, the  countersuit  was  dropped  in  March,  and  Mirzayanov  left  the  country  the 
same  month  (see  1994  report). 

The  case  of  Fridrikh  Gilshteyn  demonstrated  continuing  problems  with  judicial 

Krocedure.  In  May  1992,  oflicers  from  the  local  militia  station  allegedly  broke  into 
[r.  Gilshtejrn's  apartment,  beat  him,  and  arrested  him.  In  November  1992,  Mr. 
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Gilflhteyn  was  charged  with  an  armed  attack  on  a  drunken  man.  He  was  arrested 
in  March  1993  and  sentenced  to  3  vears'  imprisonment.  In  August  1993,  he  was  sent 
to  a  labor  camp  400  kilometers  from  Moscow.  He  was  subsequently  freed  by  the 
court  in  February  1995  and  emigrated  from  Russia. 

The  case  of  Semvon  Livshits,  a  Jewish  naval  officer  who  had  applied  to  emigrate 
to  Israel,  also  hi^nli^ted  problems  of  judicial  procedure.  His  appeal  was  fmally 
heard  in  late  August  after  months  of  postponements  bv  the  Military  Collegium  of 
the  Supreme  Court.  The  military  court  upneld  Livshits  conviction  but  reduced  his 
sentence  from  10  to  6  vears,  5  of  which  he  has  already  served  in  a  labor  prison  near 
Vladivostok.  Livshits'  lawyer  is  working  to  secure  his  release  before  Livuiits  serves 
out  the  final  year  of  his  sentence  (see  1994  report). 

There  are  few  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  states  that  officials  can  enter  a  private  residence  only  in  cases  pre- 
scribed by  federal  law  or  on  the  basis  of  a  judicial  decision.  It  permits  the  Govern- 
ment to  monitor  correspondence,  telephone  conversations,  and  other  means  of  com- 
munication only  with  court  orders.  It  prohibits  the  collection,  storage,  utilization, 
and  dissemination  of  information  about  a  person's  private  life  without  his  consent. 
The  implementing  legislation  necessary  to  bring  these  provisions  into  efiect  has  not 
yet  been  passed. 

New  laws  on  the  Federal  Security  Service  and  on  operative  searches  and  seizures 
significantly  strengthened  the  legal  powers  of  the  FSB  and  other  internal  security 
agencies.  The  April  3  law  on  Ihe  FSB  provides  it  with  broad  law  enforcement  func- 
tions— fi^htin^  crime  and  corruption — in  addition  to  its  previous  security  and 
counter-intelligence  tasks.  The  law  details  the  circumstances  under  which  FSB 
agents  may  enter  a  private  residence,  office,  or  other  premises  without  prior  judicial 
approval.  There  must  be  either  sufficient  grounds  to  believe  that  a  crime  is  in 
progress  or  has  been  committed  or  a  belief^that  the  welfare  of  citizens  is  endan- 
gered. In  such  cases,  the  FSB  must  notify  the  Prosecutor  within  24  hours  of  the 
entry. 

Despite  the  expansion  of  the  FSB's  powers,  the  law  provides  for  only  limited  over- 
sight and  contains  unclear  human  rights  provisions.  The  law  vests  the  Procurator 
General  with  the  power  to  oversee  tne  FSB's  activities.  However,  it  denies  such 
oversight  authority  in  the  areas  of  informants,  organization,  tactics,  methods,  and 
means  of  implementation.  The  role  of  the  Parliament  is  limited  to  that  of  monitoring 
the  FSB. 

The  August  12  law  on  operative  searches  and  seizures  granted  to  seven  internal 
security  agencies,  including  the  FSB,  the  right  to  engage  in  a  variety  of  clandestine 
activities,  some  of  which  could  be  carried  out  in  the  absence  of  prior  judicial  ap- 

S»roval.  The  law  does  bring  the  use  of  wiretaps  and  searches  and  seizures  into  con- 
bnnity  with  the  Constitution  by  introducing,  for  the  first  time  in  Russia,  a  require- 
ment that  wiretaps  in  criminal  cases  be  approved  by  a  judge  rather  than  a  prosecu- 
tor. However,  altnough  this  approval  couia  be  given  after  the  fact  in  some  cases, 
some  human  rights  experts  believe  that  the  Constitution  requires  prior  judicial  ap- 
proval in  certain  instances.  Government  officials  can  still  conduct  wiretaps  in  crimi- 
nal investigations  without  court  review,  but  evidence  obtained  in  this  fashion  would 
not  be  admissable  in  court. 

The  August  law  permits  agents  to  open  mail,  tap  telephones,  monitor  other  forms 
of  communication,  and  enter  a  private  residence  without  a  court  order  in  cases  of 
emergency  that  may  lead  to  the  commission  of  a  serious  crime  or  if  Russia's  politi- 
cal, military,  economic,  or  environmental  security  is  threatened.  In  these  cases,  a 
judge  must  be  notified  within  24  hours  of  the  action.  Within  48  hours  of  the  start 
of  such  an  action,  the  agency  must  either  receive  a  court  order  permitting  it  or  end 
it.  The  law  does  not  define  what  would  constitute  either  a  case  of  emergency  or  the 
term  "security." 

As  is  the  case  with  the  FSB  law,  oversight  is  weak.  Information  concerning  the 
organization,  tactics,  methods  and  means  of  investigations  is  off  limits  to  the  pros- 
ecutor. Similarly,  the  role  of  the  Parliament  is  limited. 

Human  rights  groups  charge  that  the  FSB  is  stepping  up  harassment  of  domestic 
critics  and  certain  other  groups.  For  example,  in  December  FSB  agents  confiscated 
material  on  human  rights  abuses  in  Chechnya  from  a  group  of  Russian  human 
rights  activists  on  their  way  to  an  international  meeting  (see  Section  4  and  the 
cases  of  Sergay  Grigoryants  and  Viktor  Orekhov  described  in  Sections  l.a.  and  l.d.). 
In  addition,  the  FSB  accused  the  Norwegian  environmental  Bellona  Foundation  of 
collecting  state  secrets  on  Russia's  Northern  Fleet  in  October.  The  group  had  been 
gathering  material  for  a  second  report  on  the  Fleet's  nuclear  waste.  The  FSB  raided 
the  group's  Murmansk  office,  confiscating  all  material  on  the  Fleet's  nuclear  waste 
sites  as  well  as  computers  and  video  cameras,  interrogated  researchers  working  on 
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the  study,  and  searched  many  of  their  homes.  Others  cooperating  with  Bellona  in 
Murmansk,  St.  Petersburg,  and  Severodbinsk  also  were  interrogated  and  subject  to 
apartment  searches.  According  to  the  Moscow  Times,  the  Bellona  Director  asserted 
that  the  FSB's  objective  seemed  to  be  to  intimidate  Russians  from  working  with  the 
foundation. 

g.  Use  of  Elxcessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Russia  continued  its  brutal  military  campaign  against  the  secessionist  Re- 
public of  Chechnya,  which  it  launched  in  December  1994.  Russian  forces  used  indis- 
criminate and  disproportionate  force  during  the  destruction  of  most  of  Chechnya's 
main  city,  Groznyy,  and  in  attadcs  on  other  Chechen  towns  and  villages.  According 
to  press  reports,  there  were  up  to  4,000  detonations  an  hour  at  the  height  of  the 
winter  campaign  against  Groznyy.  After  federal  forces  captured  several  major  cities 
and  towns  m  the  Chechen  Republic,  Chechen  fighters  employed  guerrilla  and  terror- 
ist tactics  against  forces  of  the  Ministries  of  Defense  and  Internal  Affairs,  as  well 
as  against  Russian  civilians  in  the  town  of  Budennovsk. 

There  is  no  official  figure  for  civilian  deaths,  but  unofficial  estimates  range  from 
the  thousands  to  the  tens  of  thousands.  The  Government  has  reported  that  2,000 
federal  soldiers  were  killed  and  6,000  wounded  during  the  military  operation. 

Violations  of  international  humanitarian  law  and  human  rights  by  government 
forces  included:  the  disproportionate  and  indiscriminate  use  of  military  force;  the  in- 
humane treatment  of  noncombatants;  arbitrary  detention;  beatings;  the  torture  or 
summary  execution  of  Chechens  at  "filtration  (detention)  centers,  the  largest  of 
which  functioned  at  a  meat  processing  plant  near  Groznjry;  and  harassment  and  at- 
tacks on  journalists  in  the  war  zone.  Credible  sources  reported  severe  mistreatment 
of  Chechen  prisoners  by  Russian  defense  and  internal  security  forces.  In  April  credi- 
ble sources  also  reported  that  many  Chechen  prisoners,  all  of  whom  Russian  au- 
thorities allegedly  presented  as  soldiers  but  amongst  whom  it  was  believed  were 
many  civilians,  had^been  beaten  by  Russian  authorities.  Although  humanitarian  or- 
ganizations suceeded  in  providing  relief  supplies  throughout  most  of  the  year,  gov- 
ernment forces  at  times  obstructed  the  delivery  of  these  materials.  Government 
forces  also  hindered  the  provision  of  medical  assistance  to  injured  combatants  and 
noncombatants  alike. 

The  worst  violations  of  international  humanitarian  law  and  human  rights  were 
reportedly  committed  by  the  '^ontraktniki,"  nonconscripted  Russian  citizens  paid  by 
the  Russian  army.  "Kontraktniki''  are  accused  of  being  the  group  most  likely  respon- 
sible for  having  committed  the  civilian  massacre  at  Samashki.  According  to  the  Rus- 
sian human  ri^ts  group  Memorial,  Russian  forces  killed  103  civilians  m  Samashki 
in  early  April  in  retaliation  for  the  village's  support  for  Chechen  separatists.  The 
MenK)nal  report  indicated  that  no  fewer  than  18  persons  were  kUled  in  artillery 
bombardment;  6  were  killed  as  a  result  of  shots  fired  from  armored  vehickles;  6 
were  shot  by  Russian  snipers;  at  least  30  were  killed  inside  their  homes,  either  from 
gunfire  at  close  range  or  as  a  result  of  grenades  being  thrown  into  homes;  at  least 
2  Samashki  resident  were  reported  to  have  been  executed  by  Russian  oflicers  while 
in  filtration  campra;  others  were  set  on  fire  by  Russian  forces.  The  youngest  killed 
was  15  years  old;  the  oldest  103.  A  Duma  commission  is  investigating  the  massacre, 
but  the  commission  head  has  rejected  allegations  that  a  massacre  or  gross  violations 
of  human  rights  took  place  there. 

Chechen  violations  of  international  humanitarian  law  and  human  rights  included 
taking  civilians  hostage,  killing  civilians,  and  using  civilians  as  shields  to  attain 
milituy  goals  during  tne  June  raid  on  the  town  of  Budennovsk.  Approximately  100 
civilians  were  killed  during  the  hostage-taking  and  raid.  Human  Rights  Watch  re- 
ported that  Chechen  forces  admitted  to  summarily  executing  Russian  pilots  and  at 
feast  eight  other  Russian  military  detainees  (see  Section  l.a.) 

The  Constitutional  Court  ruled  that  international  law  was  binding  on  both  gov- 
ernment and  rebel  forces,  although  neither  was  in  compliance  with  Protocol  11  Addi- 
tional of  the  Geneva  Conventions,  specifically  with  the  provision  that  every  effort 
must  be  made  to  avoid  causing  damage  to  civilians  and  their  property.  The  Court 
further  ruled  that  victims  of  human  n^ts  violations  had  legal  recourse,  in  accord- 
ance with  the  Constitution  and  the  International  Covenant  on  Civil  and  Political 
Rights. 

The  international  community  and  human  rights  nongovernmental  organizations 
(NGO's)  i-epeatedly  called  upon  both  parties  to  respect  the  rights  of  both  civilian 
noncombatants  and  detainees  provided  for  in  international  humanitarian  law  and 
the  OSCE  Code  of  Conduct  and  to  hold  human  rights  violators  accountable.  The 
OSCE  Permanent  Council  ejcpressed  deep  concern  over  the  disproportionate  use  of 
force  by  the  Russian  Armed  Forces;  deplored  the  serious  violations  of  human  rights 
before  and  after  the  outbreak  of  the  current  crisis;  called  for  the  full  respect  of  inter- 
national humanitarian  law  in  the  region;  for  human  rights  violators  to  be  brou^t 
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to  justice;  and  the  unhindered  delivery  of  humanitarian  aid  to  all  in  need.  The 
OSCE  also  emphasized  the  need  for  an  immediate  cease-iire  and  for  the  Inter- 
national Committee  of  the  Red  Cross  to  be  given  unhindered  access  to  all  detainees. 
In  April  the  OSCE  sent  a  mission  to  Chechnva  to  promote  human  rights  observance 
and  a  peaceful  settlement  to  the  dispute.  NGO's  such  as  Human  Rights  Watch,  Am- 
nesty International,  and  Russia's  Memorial,  issued  reports  based  on  travel  to  the 
region  detailing  human  rights  violations,  particularly  the  treatment  of  Chechens 
and  other  local  residents,  by  Russian  soldiers. 

Four  government  agencies  are  investigating  human  rights  violations  in  Chechnya: 
the  State  Duma  Investigatory  Conunission  on  the  Causes  and  Conditions  of  the 
Emergence  of  the  Crisis  m  the  Chechen  Republic  (the  Duma  Commission);  the  Min- 
istry of  Justice's  temporary  Commission  Observing  the  Implementation  of  the  Con- 
stitutional Rights  ana  Freedoms  of  Citizens  in  the  Process  of  the  Restoration  of  Con- 
stitutional Order  on  the  Territory  of  the  Chechen  Republic  (Ministry  of  Justice  Com- 
mission); the  Military  Procuracy  of  the  Russian  Federation;  and  the  Interregional 
Military  Procuracy  of  the  Northern  Caucasus. 

La  addition  to  the  massive  loss  of  life,  the  Russian  Federal  Migration  Service 
(FMS)  reports  that  380,000  people  have  fled  from  Chechnya  since  the  confUct  began. 
International  observers  have  put  the  number  as  high  as  500,000.  The  FMS  cal- 
culates that  from  200,000  to  250,000  displaced  people  are  expected  to  return.  While 
the  FMS  has  announced  that  it  wUl  compensate  people  for  destroyed  apartments 
and  most  living  space,  it  is  unclear  whether  ethnic  Russians  will  return  to  the  war- 
ravaged  republic.  Many  C!hechens  are  living  with  relatives  in  surrounding  areas; 
whether  or  not  they  will  return  is  unknown. 

International  observers  report  that  legal  institutions  have  ceased  completely  to 
function,  and  there  is  no  authority  to  ensure  the  enforcement  of  Russian  law  and 
the  provisions  of  the  Constitution  in  CJhechnya.  On  July  30,  the  Government  and 
forces  loyal  to  CJhechen  president  Dudayev  signed  a  miutary  protocol  calling  for  a 
cease-fire,  the  disarming  of  rebel  formations,  the  withdrawal  of  most  federal  troops, 
and  the  exchange  of  prisoners.  Implementation  of  the  protocol  was  slow  and  came 
to  a  halt  in  the  fall,  following  the  assassination  attempt  on  General  Romanov, 
former  commander  of  the  fecferal  forces  in  Chechnya.  Sporadic — and  at  times 
heavy — fighting  continues. 

In  late  1995,  the  Russian  government  announced  elections  to  replace  the  Moscow- 
backed  government  that  assumed  power  after  Dudayev  was  driven  from  Groznw. 
Prominent  human  rights  organizations  called  for  cancellation  of  the  December  17 
elections  in  Chechnya  due  to  the  conditions  in  the  region,  which  they  described  as 
a  virtual  state  of  emergency.  They  warned  that  the  results  of  the  elections  would 
lade  credibility  and  predicted  that  the  elections  would  exacerbate  preexisting  ten- 
sions and  prevent  political  reconciliation.  The  OSCE  Assistance  Group  (AG)  tempo- 
rarily departed  Groznyy  rather  than  monitor  elections  that  they  judged  could  not 
be  "free  and  fair."  Dokur  Zavgayev  won  the  elections,  but  there  were  widespread  al- 
legations of  fraud  Emd  manipulation  of  the  results. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  mass 
information  and  the  "right  of  each  person  to  seek,  receive,  pass  on,  produce,  and  dis- 
seminate information  freely  by  any  legal  method."  Althougn  the  Russian  Federation 
Government  still  retained  various  potential  levers  over  the  media,  including  publica- 
tion licensing,  access  to  printing  presses,  access  to  newsprint,  and  distribution,  the 
print  media — most  of  whidi  are  independent  of  the  Government  and  mamr  of  which 
are  privately  owned — functioned,  with  exceptions,  relatively  unhindered  and  rep- 
resented a  wide  range  of  opinions.  Also,  small,  private  radio  stations  continued  to 
proliferate,  and  independent  and  semi-independent  television  throughout  the  coun- 
try continued  to  multiply. 

Nevertheless,  reports  of  government  pressure  on  selected  media  increased,  espe- 
cially in  relation  to  the  conflict  in  (Chechnya.  In  May  the  Fourth  Congress  of  the 
Russian  Union  of  Journalists,  representing  60,000  journalists  nationwide,  reported 
that  "political,  economic,  and  administrative  pressure  on  media  organizations  and 
individual  journalists  in  Russia  has  been  increasing."  The  Union  also  noted  that 
"one  of  the  most  important  achievements  of  the  press  today  is  the  fact  that  the  polit- 
ical spectrum  is  represented"  in  both  the  print  and  broadcast  media.  The  Glasnost 
Defense  Foundation  (GDF),  a  media  watchdog  organization,  reported  over  450  cases 
of  violations  of  Journalists'  rights  during  1995,  of  which  60  percent  were  related  to 
the  conflict  in  CJhechnya.  This  was  a  150  percent  increase  over  the  same  period  dur- 
ing the  previous  year,  although  the  increase  may  be  due  in  part  to  better  reporting. 
In  Checnnya  the  Glasnost  Defense  Foundation  reported  371  incidents  against  267 
joumsdists;  14  journalists  died  in  Chechnya. 
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The  GDF  reported  some  200  incidents  unrelated  to  Chechnya  that  included:  mur- 
ders and  other  suspicious  deaths  of  journalists  (30  percent);  restricting  access  to 
sources  or  news  sites  by  authorities  at  difTerent  levels  (18  percent);  financial  re- 
straints leading  to  the  cancellation  of  broadcasts  or  individual  issues  of  publications, 
or  even  the  complete  closure  of  publications  (15  percent);  prosecutions  of  journalists 
because  of  their  reports  (14  percent)^  robberies  and  destruction  of  journalists'  equip- 
ment, including  the  Arebombing  of  newspaper  offices  in  Tomsk  (9  percent);  and 
other  types  of  mterference  by  authorities,  including  intimidation  of  sources  (8  per- 
cent) and  outright  censorship  (6  percent).  During  tne  summer,  a  criminal  case  was 
initiated  by  the  re^onal  government  against  Arsenyevskie  Vestiye,  a  newspaper  in 
the  Primorskiy  region,  for  reprinting  a  1994  report  on  human  ri^ts  violations  in 
the  renon. 

In  the  Chechen  conflict,  both  Russian  and  foreign  journalists  reported  that  the 
Russian  army  subjected  them  to  detentions,  beatings,  and  sniper  attacks.  Other  re- 
ports of  abuses  by  the  Russian  army  cited  destruction  of  video  and  audio  equipment 
and  exposed  tapes,  censorship  of  completed  reports,  and  interference  in  reaching  the 
zones  of  conflict,  'nie  Government  established  a  special  committee  to  urge  the  media 
to  project  ofUcial  government  war  information,  although  this  effort  was  generally  in- 
effective. 

In  addition,  the  Government  attempted  to  revoke  the  accreditation  of  certain  jour- 
nalists working  in  the  war  zone  without  a  court  order  as  required  by  a  1991  law 
on  mass  media.  In  a  case  involving  government  actions  in  Chechnya,  the  Constitu- 
tional Court  ruled  that  the  Government's  efforts  to  evict  critical  journalists  from 
Chechnya  without  a  valid  court  ruling  were  illegal.  The  ruling  reaffirmed  the  con- 
stitutional right  to  free  information  and  guarantee  of  court  protection  of  rights  and 
freedoms.  As  a  result  of  this  ruling,  journalists  were  permitted  back  into  the  area 
of  conflict.  However,  the  pressures  against  them  continued. 

The  Government  did  not  launch  a  serious  crackdown  against  the  television  net- 
works for  their  coverage  of  the  Chechen  war.  The  independent  network,  NTV,  and, 
to  a  lesser  extent,  the  state-owned  television  and  radio  (now  known  as  Russian  Pub- 
lic Television),  continued  to  broadcast  frank  repmrts  on  the  conduct  of  the  military 
campaign,  largely  without  direct  interference.  However,  Russian  State  Television 
heaa  OTeg  Poptsov  charged  that  he  was  nearly  fired,  and  that  government  oflicials 
attenapted  to  intimidate  him  due  to  the  station's  independent  coverage  of  the  war. 
The  Grovemment  did  institute  a  criminal  investigation  of  an  NTV  reporter  for  hav- 
ing interviewed  Shamil  Basayev,  the  Chechen  wno  led  the  attack  on  Budennovsk. 

In  July  the  (jeneral  Prosecutor  launched  criminal  proceedings  against  the  satiric 
puppet  show  "Kukly"  on  NTV,  charging  the  show's  producers  with  "public  and  pre- 
meditated humiliation"  of  high  state  ofticials,  including  President  Yeltsin,  by  depict- 
ing them  "in  an  insulting  manner."  The  Kukly  case  was  subsequently  dropped. 

Outside  the  large  media  maricets  of  Moscow  and  St.  Petersburg,  regional  media 
continued  to  be  subject  to  varying  degrees  of  pressure  from  authorities  and  domi- 
nant industries.  Regional  officials  cited  unpaid  debts  as  a  pretext  for  closing  some 
newspapers  that  were  also  critical  of  regional  governments.  Many  media  organiza- 
tions were  liable  to  pressure  because  they  occupied  city-owned  premises  or  received 
subsidies  from  local  and  regional  governments.  In  towns  dominated  by  single  indus- 
trial enterprises,  the  leaders  of  that  enterprise  had  sufficient  power  to  suppress  in- 
vestigative reporting  and  discussion  of  embarrassing  topics,  such  as  environmental 
pollution  or  privatization  schemes  benefiting  management.  In  these  circumstances, 
some  journalists  said  they  practiced  self-censorship.  Despite  a  ruling  by  the  Presi- 
dential Judicial  Chamber  in  favor  of  the  regional  newspaper  Luberetskaya  Pravda, 
local  authorities  took  over  the  paper  and  hired  an  entirely  new  staff.  In  the  far  east- 
em  city  of  Khabarovsk,  local  authorities  closed  the  independent  television  station 
TV  S.E.T.  in  August  after  it  broadcast  programs  critical  of  the  regional  administra- 
tion. 

Perilous  finances  caused  some  independent  media  to  accept  government  and  pri- 
vate subsidies.  The  sudden  withdrawal  of  financial  subsicUes  at  the  time  of  the 
breakup  of  the  Soviet  Union  continued  to  bedevil  the  print  media.  In  a  replay  of 
a  similar  effort  in  1994,  the  Federation  Council  rejected  a  law  passed  by  the  Duma 
on  state  support  for  the  media,  which  would  have  replaced  most  of  the  media  sub- 
sidies now  in  the  state  budget — 89  billion  rubles  in  1995  compared  with  237  billion 
rubles  the  previous  year — with  an  expanded  package  of  tax  breaks. 

There  are  also  reports  that  investigative  journalists  were  subjected  to  intimida- 
tion and  pressure  by  emerging  private  business  and  financial  interests. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  citi- 
zens with  the  right  to  assemble  freely,  and  the  (jovemment  respects  this  right  in 
practice.  Organizations  must  obtain  permits  in  order  to  hold  puolic  meetings.  The 
application  process  must  begin  between  5  and  10  days  before  the  scheduled  event. 
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Citizens  freely  and  actively  protested  government  decisions  and  actions.  Permits  to 
demonstrate  were  readily  granted  to  opponents  and  to  supporters  of  the  Govern- 
ment. 

However,  in  August  police  broke  up  two  antinuclear  rallies  oii^anized  by  the  Mos- 
cow chapter  of  Greenpeace  for  lackmg  appropriate  demonstration  permits.  Video- 
tapes bemg  made  at  the  scene  of  a  Red  Square  rally  were  confiscated  and  erased 
by  police.  A  rally  in  front  of  the  French  Embassy  was  also  dispersed. 

Iniblic  oraanizations  must  register  their  bylaws  and  the  names  of  their  leaders 
with  the  Ministry  of  Justice.  I^litical  parties  must  also  present  5,000  signatures 
and  pav  a  fee  to  register.  Organizations  registered  with  the  Ministry  of  Justice  were 
allowed  to  present  candidates  in  the  December  elections.  The  law  and  the  Constitu- 
tion ban  the  participation  in  elections  of  those  organizations  which  profess 
anticonstitutional  themes  or  activities.  During  the  campaign  preceding  the  Decem- 
ber elections,  the  Ministry  of  Justice  closely  monitored  tne  statements  and  activities 
of  allparties  to  limit  the  propagation  of  extremist  views. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  ri^ht  in  practice.  In  December  1990,  the  Soviet  Govern- 
ment enacted  a  law  on  reli^ous  freedom  designed  to  put  all  religions  on  an  equal 
basis.  While  it  posed  some  obstacles  to  complete  freedom  of  religion,  it  forbade  gov- 
ernment interference  in  religion  and  enacted  simple  registration  requirements  for 
religious  groups. 

The  enactment  of  the  1990  law  was  followed  by  a  "boom"  in  religious  life,  both 
in  traditional  and  nontraditional  forms.  The  religious  boom  that  has  occurred  since 
1990,  in  part  due  to  the  presence  of  well-financed  foreign  missionaries,  has  dis- 
turbed many  sectors  of  Russian  society,  particularly  nationalists  and  those  in  the 
Russian  Orthodox  Church,  some  representatives  of  which  indicated  that  they  wished 
to  limit  the  activities  of  foreign  religious  groups;  however.  President  Yeltsin  opposes 
such  control.  In  1995  a  new  law  on  religion  was  considered  by  the  Parliament,  but 
it  had  not  been  approved  by  year's  end.  The  drait  emphasizes  regulation"  and  "con- 
trol" of  religious  groups,  as  opposed  to  freedom. 

According  to  the  U.S.  Helsinki  Commission,  an  increasing  number  of  local  and 
provincial  governments  are  issuing  restrictive  laws  and  decrees  that  violate  the  pro- 
visions of  the  1990  Law  on  Religion.  Foreign  relipous  groups  are  usually  the  target, 
and  reportedly  the  measures  are  surprisingly  similar.  These  decrees  often  include 
provisions  that  violate  the  right  of  an  individual  to  talk  and  write  freely  about  his 
or  her  religion.  These  harsh  laws  are  not  always  enforced,  but  the  potential  exists 
for  them  to  be  used  to  restrict  the  activities  of  religious  minorities. 

There  were  reports  that  Jehovah's  Witnesses  were  forcibly  inducted  into  the  mili- 
tary and  suffered  hazing,  including  beatings  and  confinement  without  food  or  water. 

Although  Jews  and  Muslims  continue  to  encounter  preiudice,  they  have  not  been 
inhibited  by  the  Government  in  the  free  practice  of  tneir  religion.  Synagogues, 
churches,  and  mosoues  have  been  returned  to  communities  to  be  used  for  religious 
services.  However,  lor  some  reli^ous  communities  the  return  of  property  confiscated 
by  the  Communist  regime  remains  an  issue.  According  to  the  U.S.  Helsinki  Commis- 
sion, several  churches  continue  to  encounter  problems  in  the  return  of  church  prop- 
erties. The  Moscow  Anglican  Church  and  Moscow's  Immaculate  Conception  Catholic 
Church  have  not  been  able  to  occupy  fully  buildings  that  were  forcibly  taken  from 
their  congregations  by  the  Communist  government.  Throughout  Russia  all  religious 
faiths  are  attempting  to  regain  nationalized  property  through  legal  measures.  Most 
synagogues  have  been  returned;  some  Roman  Catholic  Churches  are  stiU  in  the 
process  of  being  handed  back  to  congregations;  the  Anglican  Church  in  Moscow  may 
soon  again  become  the  property  of  that  community. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  citizens  with  the  right  to  freely  choose  their 
place  of  residence.  However,  tne  Government  severely  restricts  this  right.  Citizens 
are  generally  free  to  travel  within  Russia.  All  adults  are  issued  internal  passports 
which  they  must  carry  while  traveling  and  use  to  register  visits  of  more  than  10 
days  with  local  authorities.  Travelers  not  staying  in  hotels  usually  ignore  this  re- 
quirement. 

Citizens  must  obtain  "propiskas"  (residence  permits)  to  live  and  work  in  a  specific 
area.  Tens  of  thousands  of  ethnic  Russians,  citizens  of  former  Soviet  Republics  who 
have  decided  to  move  to  Russia,  often  face  great  difficulty  with  the  cost  of  obtaining 
these  propiskas.  The  leaders  (and  citizens)  of  Moscow  and  other  big  cities  staunchly 
defend  retaining  these  permits  as  necessary  in  order  to  control  crime  and  keep 
crowded  urban  areas  from  attracting  more  inhabitants.  The  cost  of  a  propiska  is 
often  beyond  the  financial  means  of  most  migrants  or  refugees,  who  usually  do  not 
register.  However,  those  without  propiskas  are  not  eliffible  Tor  social  or  health  serv- 
ices, nor  can  they  send  their  chilaren  to  school.  Moreover,  former  Presidential 
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Human  Rights  Commissioner  Sergey  Kovalev,  Human  Rights  Watch/Helsinki,  and 
others  charged  that  law  enforcement  officials  use  the  propiska  system  as  a  means 
to  discriminate  mainly  against  people  from  the  Caucusus. 

Laws  on  the  propiska  system  were  declared  illegal.  However,  in  practice,  cities 
maintained  systems  which  controlled  the  movement  of  people.  Since  many  ethnic 
Russians  tend  to  assume  that  a  great  deal  of  crime  is  committed  by  daiker-skinned 
peoples,  such  peoples  are  the  target  of  checks  and  searches  more  ojlen  than  liditer- 
skinned  peoples.  Discrimination  occurs  against  darker-skinned  peoples  in  larger 
cities  througnout  Russia,  but  especially  in  the  biggest  cities  where  they  are  con- 
centrated, like  Moscow. 

On  July  17,  the  Council  of  Ministers  issued  a  decree  entitled  "On  Ratification  of 
Rules  of  Registration"  by  which  local  authorities  may  refuse  to  register  an  individ- 
ual for  temporary  or  permanent  residence  based  on  certain  conditions  which  include 
"unsuitable  housing  conditions,  objections  from  familv  members,  and  other  condi- 
tions envisioned  by  Russian  law."  The  decree,  which  nas  the  force  of  law,  requires 
that  citizens  re^ster  if  they  intend  to  remain  in  a  locality  more  than  10  days  on 
vacation  or  busmess.  It  states  that  "only  in  cases  of  serious  illness  of  the  tempo- 
rarily registered  citizens  or  their  relatives,  or  in  other  circumstances  preventing  the 
citizen  from  leaving  the  place  of  temporary  residence,  may  the  period  of  stay  be  ex- 
tended." Former  Russian  Human  Rignts  Commissioner  Sergey  Kovalev  and  Human 
Rights  Watch  condemned  this  decree  as  an  infringement  upon  the  freedom  of  move- 
ment which  allows  the  possibility  of  arbitrary  enforcement  by  corrupt  local  authori- 
ties. 

The  Government  issues  two  distinct  types  of  passports,  one  for  foreign  travel  and 
one  for  foreign  emigration.  If  a  citizen  nas  had  access  to  classified  material,  police 
and  intelligence  service  approval  is  necessary  to  receive  a  passport  for  foreign  trav- 
el. It  is  of&n  diificult  for  such  persons  to  get  a  passport  within  5  years  of  having 
left  their  former  woik.  Persons  denied  foreign  passports  can  appeal  the  decision  to 
a  commission  chaired  by  the  Deputy  Foreign  Minister.  The  commission  meets 
monthly  and  has  been  able  to  resolve  a  great  many  of  these  cases. 

In  1995,  289  passports  were  issued  as  a  result  of  reviews  of  cases  by  the  Ivanov 
Commission,  and  between  200  and  250  persons  are  awaiting  emigration  passports. 
Between  5,000  and  6,000  are  awaiting  passports  for  travel  because  they  at  one  point 
were  privy  to  secret  information  or  worked  in  the  defense  or  security  sectors.  Rus- 
sian law  allows  for  travel  and  emmig^ation  passports  to  be  withheld,  but  the  Ivanov 
Commission's  reviews  allow  for  citizens  to  appeal  restrictions. 

The  Constitution  provides  all  citizens  with  the  right  to  emigrate.  It  does  not  re- 
strict the  emigration  of  citizens  to  any  country  and  ooes  not  prohibit  those  who  have 
left  Russia  from  returning.  Several  "poor  relative"  cases  (i.e.,  situations  in  which 
permission  to  emigrate  is  refused  until  they  have  received  the  approval  of  certain 
close  relatives — an  approval  which  oilen  means  a  cash  settlement)  were  resolved 
during  the  year.  Some  refugees  who  have  sought  haven  in  Russia,  such  as  Kurds, 
have  left  the  country  because  of  the  difficulties  they  encountered  in  securing  the 
propiskas  necessary  to  live  in  urban  areas.  Others,  including  Tariel  Broyev,  director 
of  tne  International  Kurdish  Cultural  Center  in  Moscow  and  his  brother  Revas,  who 
are  of  Georgian  origin,  have  alleged  that  they  were  harassed  by  the  police  and 
therefore  have  left. 

Although  Russia  is  a  party  to  the  1951  U.N.  Protocol  on  Refugees  and  its  1967 
I*rotocol,  and  does  allow  refugees  the  right  of  first  asylum,  most  refugees  do  not 
want  to  remain  in  Russia.  Third  country  nationals  apply  to  the  U.N.  High  Commis- 
sioner for  Refugees  (UNHCR)  for  processing.  A  large  number  of  workers  and  stu- 
dents from  Africa  and  Asia,  who  came  to  work  in  accordance  with  treaties  between 
their  countries  and  the  former  Soviet  Union,  remain  in  Russia.  The  Government  has 
not  deported  them  but  encourages  their  return  home. 

There  are  reports  that  UNHCR  ofiicers  have  been  barred  from  entering  the  tran- 
sit area  of  Sheremetyevo  II  airport  in  Moscow.  Only  the  UNHCR  Office  Representa- 
tive and  his  deputy  have  diplomatic  credentials;  other  UNHCR  officials,  including 
protection  officers,  do  not.  Airport  officials  have  said  that  they  can  allow  access  to 
the  transit  area  only  to  accredited  diplomats,  even  though  until  the  fall  of  1995  pro- 
tection officers  did  have  access.  Denial  of  access  to  UNHCR  officials  to  the  airport 
areas  contradicts  the  agreement  between  UNHCR  and  the  Russian  Federation. 
UNHCR  officers  reportemy  witnessed  the  deportations  of  dozens  of  asylum  seekers, 
some  to  the  countries  from  which  they  had  fled  and  where  upon  return  they  faced 
a  well-founded  fear  of  persecution.  This  may  have  promptea  the  Russian  govern- 
ment to  deny  access  to  UNHCR  ofiicials. 

Significant  numbers  of  ethnic  Russians  continue  to  arrive  from  parts  of  the  former 
Soviet  Union.  The  Federal  Migration  Service  reported  that  1,146,000  ethnic  Rus- 
sians moved  to  Russia  in  1994,  primarily  from  central  Asian  and  Baltic  states.  FMS 
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does  have  a  small  program  in  place  to  assist  these  people,  but  they  are  basically 
on  their  own.  The  International  Organization  for  Migration  (lOM)  has  a  substantitQ 
program  in  place  to  aid  Russians  who  leave  parts  of  the  former  Soviet  Union  and 
come  to  Russia.  A  presidential  decree  offering  Russian  citizenship  to  citizens  of  the 
former  Soviet  Union  who  return  to  Russia  was  scheduled  to  expire  on  February  6. 
However,  it  was  extended  until  December  31,  2000.  The  decree  allows  people  to 
apply  either  abroad  or  in  Russia.  However,  in  order  to  apply  within  Russia,  one 
must  present  a  propiska. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government  at 
both  the  federation  and  regional  levels.  They  have  exercised  this  right  in  practice 
over  the  past  4  years.  Several  regional  elections  were  held  durinjg  the  year.  Citizens 
voted  on  December  17  in  parliamentary  elections,  which  domestic  and  intemational 
observers  declared  to  be  free  and  fair.  However,  no  international  observers  mon- 
itored the  elections  in  Chechnya,  due  to  concerns  about  the  preelection  conditions 
(see  Section  l.g.)  Throughout  the  campaign,  access  to  the  mass  media  was  inhibited 
only  by  parties  ability  to  pay. 

tne  Federal  Assembly  consists  of  two  chambers.  The  lower  chamber,  or  the 
Duma,  consists  of  450  deputies,  half  elected  in  single  mandate  constituencies,  half 
by  party  lists.  In  the  December  parliamentary  elections,  43  political  blocs  appeared 
on  the  ballot. 

The  upper  chamber,  the  Federation  Council,  was  elected  in  December  1993.  In 
September  President  Yeltsin  issued  a  decree  stating  that  the  Council  would  be  com- 
posed of  the  heads  of  administration  and  legislative  leaders  of  each  of  Russia's  89 
regions.  A  law  delineating  this  composition  was  passed  by  the  Duma  in  December. 
The  decree  entered  into  mil  force  at  the  end  of  the  term  of  the  Council  elected  in 
December  1993. 

President  Yeltsin  was  elected  to  a  5-year  term  in  1991.  The  Constitution  provides 
the  President  and  the  Prime  Minister  with  substantial  powers,  which  they  used  in 
the  absence  of  efiective  opposition  from  the  Parliament  and  courts.  Presidential  elec- 
tions are  scheduled  to  be  held  in  June  1996,  for  a  4-year  term.  Most  regional  leaders 
have  been  appointed  by  President  Yeltsin  rather  than  being  chosen  in  popular  elec- 
tions. The  heads  of  21  ethnic  republics  have  been  elected,  as  well  as  the  mayors  of 
Moscow  and  St.  Petersburg  and  20  other  subjects  of  the  Russian  Federation.  Thus, 
by  year's  end  43  of  89  heads  of  subjects  of  the  Russian  Federation  had  been  elected. 

'Die  Constitution  does  not  limit  the  political  activity  of  any  societal  group,  includ- 
ing women.  The  political  bloc  "\A^omen  of  Russia"  holds  8  percent  of  the  seats  in  the 
Duma.  A  total  ot  39  of  the  Duma's  450  deputies  are  women.  Some  members  of  reli- 
gious and  national  minorities  hold  positions  of  leadership  at  the  local,  regional,  and 
national  level,  including  as  deputies  in  the  Duma. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Many  Russian  human  rights  groups  operate  relatively  freely.  Most  are 
headquartered  in  Moscow  and  have  oranches  throughout  the  country.  Some  of  the 
more  prominent  domestic  human  rirfits  organizations  are  the  Moscow  Center  for 
Prison  Reform,  the  Society  for  the  Guardianship  of  Penitentiary  Institutions,  the 
Glasnost  Fund  Memorial,  the  Moscow  Research  Center  for  Human  Rights,  the  Sol- 
diers' Mothers'  Committee,  and  the  Mothers'  Rights  Foundation.  Most  groups  inves- 
tigated and  publicly  commented  on  human  rights  issues  generally  without  govern- 
ment interference  or  restrictions.  However,  the  Glasnost  nind,  and  others  monitor- 
ing internal  security  agencies  have  encountered  problems,  such  as  beatings  as  well 
as  other  abuses  (see  Sections  l.a.  and  l.d.). 

In  addition,  government  authorities  confiscated  documents  on  human  rights  viola- 
tions committed  during  the  Chechen  conflict  from  a  Russian  nongovernmental  dele- 
gation in  December.  According  to  the  Director  of  Customs  at  the  airport,  the  officials 
were  FSB  agents.  The  participants  eventually  got  through  airport  security  and  at- 
tended the  meeting  in  Stockholm.  They  were  prohibited  from  taking  with  them  cer- 
tain materials.  However,  those  materials  had  already  been  sent  abroad. 

International  human  rights  organizations  function  generally  unrestricted.  How- 
ever, Human  Rights  Watch  reported  that  Russian  forces  denied  it  access  to  the 
northern  Caucusus  region  three  times  and  that  Russian  soldiers  detained  two  of  the 
organization's  representatives  in  Groznyy  and  confiscated  tapes  of  interviews  with 
witnesses  to  human  rights  abuses.  In  addition,  Russian  forces  at  times  denied  inter- 
national organizations  access  to  towns,  including  Samashki  and  Gudermes,  imme- 
diately after  capturing  them.  The  Russian  Government  agreed  to  permit  the  OSCE 
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to  investigate  human  rights  abuses  in  Chechnya  in  keeping  with  the  Assistance 
Group's  mandate.  OSCE  observers  have  investigated  some  human  rights  violations 
and  brought  the  information  to  the  attention  oi  OSCE  authorities  in  Vienna.  How- 
ever,  there  has  been  little  follow  up  on  this  information. 

Tlje  FVesident's  Commission  on  Human  Rights,  formerly  chaired  by  Sergey 
Kovalev,  focused  its  attention  on  human  rights  questions  in  Chechnya.  A  Member 
of  Parliament,  Sergey  Kovalev  also  served  as  Russia's  Human  Rights  Ombudsman. 
He  was  dismissed  from  that  post  in  March  by  deputies  who  were  angered  by  his 
critical  comments  about  the  conduct  of  the  war  in  Chechnya.  In  August  aides  to  the 
President  reportedly  prepared  a  decree  dismissing  Kovalev  as  Chairman  of  the  pres- 
idential Human  Rights  Commission  and  transforming  the  unit  into  a  "complaint  let- 
ter department."  Kovalev  had  been  criticized  for  referring  to  the  President  as  a  "con- 
stitutional criminal"  during  testimony  before  the  Constitutional  Court  on  Chechnya. 
President  Yeltsin  did  not  sign  the  decree.  In  January  1996,  Kovalev  resigned  from 
the  Conunission,  publicly  releasing  a  critical  letter  accusing  President  Yeltsin  of 
backtracking  on  human  rights.  Shortly  thereafter,  the  President's  Human  Rights 
Commission  issued  a  critical  report  on  the  status  of  human  rights  in  Russia  for  1994 
and  1995. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  sex,  religion,  language, 
social  status,  or  other  circumstances.  However,  both  oflicial  and  societal  discrimina- 
tion still  exist. 

Some  nongovernmental  groups  attempted  to  incite  violence  against  other  political 
or  societal  groups.  Self-proclaimed  Fascist  Aleksey  Vedenkin  was  arrested  in  Feb- 
ruary after  threatening  to  shoot  Human  Rights  Commission  Chairman  Sergey 
Kovalev  and  others  opposed  to  the  war  in  Chechnya.  Vedenkin  was  to  be  tried  on 
the  basis  of  the  anti-Fascist  decree  approved  by  President  Yeltsin  in  1994,  but  he 
was  released  when  the  President,  in  honor  of  the  50th  anniversfuy  of  the  end  of 
World  War  II,  granted  anmesty  to  those  charged  with  certain  categories  of  crime. 
Some  groups  attempted  to  stir  up  hatred  against  Jews,  peoples  from  the  Caucasus, 
and  Roma  (Gypsies),  who  were  most  frequently  singled  out  for  verbal  or  physical 
abuse  by  fellow  citizens. 

Russian  and  foreign  human  rights  organizations  have  recorded  information  on  at- 
tacks against,  and  maltreatment  of,  homosexual  prisoners  throughout  Russia  in  vio- 
lation of  international  norms.  Honoosexual  prisoners  are  segregated  from  hetero- 
sexual prisoners  and,  regardless  of  the  charges  or  crimes  on  which  they  have  been 
detained  or  convicted,  are  housed  with  persons  accused  of  sex  crimes.  In  such  an 
environment,  human  rights  organizations  assert,  they  are  ostracized  by  the  rest  of 
the  prison  population  and  subject  to  further  abuse. 

Women. — According  to  government  statistics,  15,000  women  were  killed  by  their 
husbands  in  1994.  The  Ministry  of  Internal  Affairs  recorded  54,000  cases  of  spousal 
abuse  in  1994,  a  figure  which  most  nongovernmental  observers,  such  as  the  Center 
for  Gender  Studies,  regard  as  conservative.  Figures  for  1995  were  not  yet  available. 
According  to  a  rejwrt  by  Human  Rights  Watch,  violence  against  women  in  Russia 
is  on  the  rise.  Domestic  violence  is  widespread  and  largely  unrejwrted.  According 
to  most  observers,  police  are  reluctant  to  intervene  in  sucn  cases,  which  they  report- 
edly view  as  internal  family  matters. 

'There  are  no  laws  on  domestic  violence,  and  there  are  no  oflicial  statistics  con- 
cerning rape  or  physical  abuse  of  women.  Women  often  do  not  report  such  crimes. 

Hospitals  and  members  of  the  medical  profession  readily  provide  assistance  to 
women  who  have  been  assaulted.  However,  some  doctors  are  reluctant  to  become  in- 
volved in  trying  to  ascertain  the  details  of  a  sexual  assault,  fearing  that  they  will 
be  required  to  spend  long  periods  of  time  in  court. 

There  is  credible  evidence  that  women  encounter  considerable  discrimination  in 
employment,  and  that  they  are  often  the  last  hired  and  the  first  to  be  fired.  Accord- 
ing to  Human  Rights  Watch,  women  account  for  90  percent  of  worker  layoffs. 
Human  Rights  Watch  accused  the  Government  of  participating  in  discriminatory  ac- 
tions against  women,  contending  that,  as  the  direct  employer  or  contractor  of  com- 
panies doing  the  direct  hiring,  the  Government  must  enforce  employment  laws  on 
women;  however,  the  Government  seldom  enforces  these  laws.  Employers  prefer  to 
hire  men  and  save  on  maternity  and  child  care  costs  and  avoid  the  perceived 
unreliability  that  accompanies  the  hiring  of  women  with  small  children.  On  the 
other  hand,  women  comprise  the  majority  of  teachers  and  librarians  and  appear  to 
be  strongly  represented  within  city  administrations. 

Children. — The  Constitution  assigns  the  Government  some  responsibility  for  safe- 
guarding the  rights  of  children.  Ine  Kovalev  commission  has  drawn  up  a  com- 
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prehensive  program  in  defense  of  children's  rights  which  it  intends  to  present  to  the 
ParHament.  However,  for  the  most  part  abuse  of  children  and  the  situation  of  such 
groups  as  orphans  and  children  and  juveniles  in  pretrial  detention  facilities  received 
Rttle  societal  attention.  The  Russian  Association  of  Orphanages  reported  that  the 
condition  of  orphans  in  post-Soviet  era  Russia  worsened  due  to  financial  constraints 
on  the  federal  budget  and  the  lack  of  a  charitable  tradition  in  Russia. 

Tliere  is  no  pattern  of  societal  abuse  directed  at  children.  The  State  endeavors  to 
provide,  within  its  reduced  means,  for  the  welfare  of  children. 

The  most  vulnerable  group  of  children  in  society  are  orphans  and  the  mentaUy 
retarded,  who  are  often  given  up  by  their  parents  to  state-run  institutions.  The 
plight  of  these  children  received  considerable  media  attention  in  1995.  Abuses  of 
chudren  in  such  institutions  have  been  well  documented.  Human  rights  groups 
strongly  believe  that  the  treatment  of  children  in  detention  facilities  appears  to  vio- 
late international  norms.  The  well-being  of  children  in  institutions  for  the  disabled 
also  sufTered  due  to  government  budget  constraints. 

People  With  Disabilities. — The  Constitution  does  not  directly  address  the  issue  of 
discrimination  against  disabled  persons.  The  Society  for  the  Defense  of  Invalids  is 
working  to  broa<fen  public  awareness  and  understanding  of  issues  concerning  people 
with  disabilities.  Although  laws  exist  which  prohibit  discrimination,  the  Govern- 
ment has  not  enforced  them.  The  meager  resources  the  Government  devotes  to  as- 
sisting disabled  persons  is  provided  to  veterans  of  World  War  11  and  other  military 
conflicts.  Special  institutions  exist  for  children  with  various  disabilities.  However, 
as  the  Society  for  the  Defense  of  Invalids  has  observed,  "Russian  society,  like  Soviet 
society  before  it,  places  value  only  on  what  a  person  can  do,  build,  or  earn,  which 
excludes  the  disaoled."  The  Government  does  not  mandate  access  to  buildings  for 
the  disabled  anywhere  in  the  Russian  Federation. 

Indigenous  People. — ^The  State  Committee  for  the  Development  of  the  North, 
based  in  Moscow,  is  tasked  with  representing  and  advocating  the  interests  of  indige- 
nous people.  With  only  a  small  staff,  its  influence  is  limited.  Local  communities 
have  been  formed  in  some  areas  to  study  and  make  recommendations  regarding  the 
preservation  of  the  culture  of  indigenous  people.  People  such  as  the  Buryats  in  Sibe- 
ria, the  Tatar  and  Bashkiri  in  tne  Urals,  tne  peoples  of  the  north,  including  the 
Enver,  TafarU,  and  Chukchi,  and  others  have  worsed  actively  to  preserve  and  de- 
velop their  cultures,  as  well  as  the  economic  resources  of  their  regions.  Most  believe 
that  they  are  treated  equally  with  ethnic  Russians  within  the  Russian  Federation. 
Roma  (Gjrpsies)  and  peoples  from  the  Caucasus,  especially  Chechnya,  however,  face 
particular  problems  and  discrimination  and  have  been  subjected  to  verbal  and  phys- 
ical abuse  (see  Section  l.g.  for  discussion  of  the  war  in  Chechnya). 

Since  1993  discrimination  against  people  from  the  Caucasus  and  Central  Asia  in- 
creased concurrently  with  new  measures  at  both  the  federal  and  local  levels  to  com- 
bat crime.  With  wide  public  support,  law  enforcement  authorities  targeted  people 
with  dark  complexions  for  harassment,  arrest,  and  deportations  from  urban  centers 
during  periods  of  domestic  crisis.  This  trend  continued  in  1995.  Human  Rights 
Watch  reported  that  law  enforcement  agents  in  Moscow  "routinely  detained,  intimi- 
dated and  extorted  money  from  and  beat  people  of  color,  mainly  people  from  the 
Caucasus  and  Central  Asia  .  .  ."  Following  the  beginning  of  the  military  conflict  in 
Chechnya,  noted  the  group,  "detention  and  harassment  of  ethnic  Chechens  in  Mos- 
cow became  more  frequent  and  more  brutal."  Former  Human  Rights  Commissioner 
Sergey  Kovalev  Human  Rights  Watch  and  charged  that  the  propiska  system  dis- 
proportionately discriminated  against  people  from  the  Caucasus  area. 

Religious  Minorities. — Muslims,  who  comprise  approximately  10  percent  of  Rus- 
sia's population,  continue  to  encounter  societal  prejudices  and  antagonism. 

Jews  in  Russia  continue  to  encounter  some  forms  of  societal  discrimination.  There 
have  been  no  reports  that  Jews  were  hindered  in  the  practice  of  their  religion.  How- 
ever, anti-Semitic  themes  continued  to  figure  prominently  in  extremist  publications 
and  some  Russian  politicians  made  anti^mitic  remarks.  President  Yeltsin's  anti- 
Fascist  decree  of  July  and  his  commitment  to  prosecute  political  extremists  whose 
activities  violated  the  Constitution  were  viewed  initially  by  some  members  of  Jewish 
communities  as  positive  developments.  However,  this  decree  apparently  has  not 
been  used  or  enforced. 

American  representatives  of  Jehovah's  Witnesses  congregations  in  Russia  reported 
that  the  Channel  5  television  station  in  St.  Petersburg  aired  libelous  stories  about 
their  religion  and  its  practices  in  Russia.  They  charged  that  such  stories  about  "for- 
eign" religions  were  encouraged  by  local  leaders  of  the  Orthodox  Church. 

Members  of  the  Russian  branch  of  the  Japanese  Aum  Shinri  Kyo  cult  reported 
societal  harassment  after  the  cult  was  implicated  in  a  Tokyo  subway  gas  attack.  In 
April  a  Moscow  court  froze  the  cult's  assets.  The  cult's  Moscow  organization  was 
sued  by  the  Youth  Defense  Committee,  a  public  organization  which  has  taken  on 
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the  case,  for  torture,  extortion  and  abuse  of  civil  rights.  The  case  was  pending  at 
year's  end. 

In  certain  areas  of  the  country  other  religions,  including  Buddhism,  various  Chris- 
tian faiths,  and  shamanism  are  practiced  in  accord  with  minority  traditions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  law  provides  workers  with  the  rights  to  join  or 
form  trade  unions,  and  some  50  to  55  million  workers  (over  70  percent  of  the  work 
force)  are  nominally  organized.  However,  this  number  includes  members  of  the  suc- 
cessor organization  to  the  officiad  Communist  unions,  which  are  themselves  orga- 
nized as  the  Federation  of  Independent  Trade  Unions  of  Russia  (FNPR).  The  numer- 
ical dominance  of  FNPR,  its  continued  control  over  the  extensive  property  and  real 
estate  of  its  predecessor,  and  its  still  substantial  role  in  the  distribution  of  social 
benefits,  function  as  practical  constraints  to  the  right  to  freedom  of  association. 
Moreover,  almost  all  of  the  oHicial  unions  include  management  as  part  of  the  bar- 
gaining unit. 

In  practice,  the  leaders  of  FNPR  unions  tend  to  remain  dependent  on  enterprise 
mana^rs  or  local  political  elites.  FNPR  uses  the  leverage  it  has  as  the  guardian 
of  social  benefits,  including  health  care  and  vacation  facilities,  to  dissuade  woricers 
from  joining  independent  unions.  Labor  market  analysts  cite  polls  showing  that  the 
majority  of  workers  either  do  not  know  that  they  belong  to  a  union  at  all,  or  belong 
solely  because  they  believe  that  they  would  not  be  covered  by  social  insurance  or 
receive  other  benents  if  they  did  not  pay  dues  to  the  oflicial  union. 

On  the  national  level,  trade  unions  exist  independently  of  the  Government,  politi- 
cal parties,  and  other  political  forces.  The  independent,  or  "free,"  labor  unions  sup- 
f>orted  a  wide  variety  of  political  blocs  in  the  December  parliamentary  elections.  Po- 
itical  parties  do  not  control  or  interfere  in  the  function  of  anv  of  the  trade  unions. 
At  the  national  level,  even  the  FNPR  plays  a  very  independent  political  role.  On 
the  regional  and  local  levels,  FNPR  unions  are  often  closely  associated  with  lower- 
level  political  bosses. 

Umons  may  freely  form  federations — two  new  national  groupings  of  independent 
trade  unions  came  into  existence  during  the  year — and  amliate  with  international 
labor  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  collective  bargaining 
is  protected  under  the  law,  its  practice  is  limited  by  the  frequent  refusal  of  enter- 
prise management  to  negotiate  with  independent  labor  unions.  For  exemiple,  the 
general  director  of  a  provincial  aerospace  factory  told  labor  unionists  that  he  would 
not  bai^ain  with  an  independent  union  even  though  it  had  met  all  registration  re- 
quirements. Significant  antiunion  discrimination  by  management  exists,  although 
labor  law  theoretically  prohibits  such  discrimination.  Government  policy  and  an 
economy  rapidly  adapting  to  the  free  market  have  forced  enormous  reductions  in 
workers  employed  in  large  industrial  enterprises  (which  were  staffed  according  to 
Sovietprecepts).  In  this  environment,  enterprise  managers  (with  the  encouragement 
of  FNPR  unionists)  easily  find  ways  to  ensure  that  independent  union  activists  are 
among  the  first  affected  by  large-scale  layoffs  and  the  last  included  in  retraining 
programs  or  rehired,  according  to  analysts  who  follow  organized  labor.  In  some  in- 
stances, factory  management  has  tried  to  pressure  the  Government  to  declare  indus- 
trial action  illegal  or  has  simply  fired  strike  leaders. 

The  judicial  system  has  reversed  a  number  of  such  decisions  over  the  past  year 
and  has  generally  improved  its  record  in  defending  woriter  rights.  For  example,  in 
January,  a  Samara  oblast  court  ordered  the  reinstatement  of  some  40  workers  fired 
from  the  VAZ  auto  works  in  November  1994  for  participating  in  a  strike  sponsored 
by  a  small  independent  trade  union.  Factory  management  claimed  that  the  job  ac- 
tion was  not  a  strike  but  an  illegal  work  stoppage.  Union  leaders  reported  that  the 
court  later  went  a  step  further,  ordering  that  an  activist  who  had  been  given  an 
unfavorable  work  assignment  after  the  strike  be  returned  to  his  original  duties. 

There  have  been  no  reports  of  constraints  on  worker  rights  in  Russia's  several  ex- 
port processing  zones  (EPZ's). 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Labor  Code  prohibits  forced 
or  compulsory  labor.  However,  some  observers  believe  that  government  enforcement 
of  this  provision  is  ineffective.  There  were  limited  reports  of  army  recruits  being 
forced  to  serve  as  personal  servants  of  more  senior  soldiers  (see  Section  I.e.). 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Labor  Code  bans  regular  em- 
ployment for  children  under  the  age  of  16.  In  certain  cases,  children  14  or  15  years 
of  age  may  work  in  internship  or  apprenticeship  programs.  The  Labor  Code  regu- 
lates the  working  conditions  of  chilaren  under  uie  age  of  18,  including  prohibiting 
dangerous  work  and  nighttime  and  overtime  work.  However,  growth  in  entre- 
preneurial manufacturing  and  trading,  and  in  the  informal  economy,  has  led  to  the 
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employment  of  more  children  under  the  age  of  14  in  recent  years.  These  child  work- 
ers usually  sell  consumer  goods,  such  as  magazines  and  cigarettes,  on  the  streets 
or  in  kiosks.  Their  entrance  into  the  labor  force  reflects  the  straitened  economic  con- 
ditions in  which  many  families  live.  This  pressure  and  the  deterioration  of  the  edu- 
cational system  create  a  gap  between  child  labor  legislation  and  reality. 

e.  Acceptable  Conditions  of  Work. — The  month^  minimum  wage  at  the  end  of 
1995  was  roughly  $12.87  (60,500  rubles).  While  this  figure  clearly  does  not  con- 
stitute a  living  wage  under  prevailing  conditions,  very  few  people  receive  the  official 
minimum.  At  the  same  time,  much  of  the  population  continues  to  reside  in  low-rent 
or  subsidized  housing,  and  receive  various  social  services  from  enterprises  or  mu- 
nicipalities. The  official  minimum  wage  is  primarily  a  benchmark  figure  for  calculat- 
ing university  stipends,  old  age  pensions,  civil  service  wages,  and  a  host  of  other 
social  benefits. 

Nonpayment  of  wages  is  the  primary  reason  for  the  vast  majority  of  strikes.  Wage 
arrears  are  a  potential  cause  of  social  unrest  over  the  next  few  years  and  a  matter 
of  concern  for  the  Government.  For  example,  the  settlement  of  coal  strikes  in  Rostov 
Oblast  (in  February)  and  Primorskiy  Kray  (in  May)  over  wages  owed  to  miners  in 
the  state-supportea  coal  sector  required  the  attention  of  then  First  Deputy  Prime 
Minister  Anatoliy  Chubays.  Russian  labor  experts  believe  that  wage  arrears  amount 
to  a  violation  of  International  Labor  Organization  standards  on  acceptable  condi- 
tions of  work. 

The  Labor  Code  provides  for  a  standard  workweek  of  40  hours,  with  at  least  one 
24-hour  rest  period.  The  law  requires  premium  pay  for  overtime  work  or  work  on 
holidays. 

The  law  establishes  minimum  conditions  of  workplace  safety  and  worker  health, 
but  these  standards  are  not  effectively  enforced.  In  factories,  workers  wear  little 
protective  equipment,  enterprises  store  hazardous  materials  in  open  areas,  and 
smoking  is  permitted  near  containers  of  flammable  substances.  The  Labor  Code  does 
establish  workers*  right  to  remove  themselves  from  hazardous  or  life-threatening 
work  situations  without  endangering  their  continued  employment.  Coal  miners  in 
the  northern  settlement,  Vorkuta,  won  reinstatement  to  their  jobs  through  the  local 
court  system  ailer  one  such  refusal.  Nevertheless,  the  right  to  a  safe  and  healthy 
work  environment  remains  under  pressure  in  an  economic  environment  where  in- 
dustry is  shrinking  and  unemployment  is  a  constant  fear. 


SAN  MARINO 

San  Marino  is  a  democratic,  multiparty  republic.  The  popularly  elected  Par- 
liament (the  Great  and  General  Council — GGC)  selects  two  of  its  members  to  serve 
as  the  Captains  Regent  (Co-Heads  of  State).  They  preside  over  meetings  of  the  GGC 
and  of  the  Cabinet  (Congress  of  State),  which  has  10  other  members,  all  also  se- 
lected by  the  GGC.  Assisting  the  Captains  Regent  are  three  Secretaries  of  State 
(Foreign  Affairs,  Internal  Affairs,  ana  Finance)  and  several  additional  secretaries. 
The  Secretary  of  State  for  Foreign  AfTairs  has  come  to  assume  many  of  the  preroga- 
tives of  a  prime  minister. 

Elected  officials  effectively  control  the  centralized  police  organization  (the  Civil 
Police)  and  the  two  military  corps  (the  (jendarmerie  and  the  "Guardie  di  Rocca'O. 

The  principal  economic  activities  are  tourism,  farming,  light  manufacturing,  and 
banking.  In  addition  to  revenue  from  taxes  and  customs,  the  CJovemment  derives 
much  of  its  revenue  from  the  sale  of  coins  and  postage  stamps  to  collectors  through- 
out the  world  and  from  an  annual  budget  subsidy  provided  by  the  Italian  Govern- 
ment under  the  terms  of  the  Republic's  Basic  Treaty  with  Italy. 

The  Legal  Code  extensively  provides  for  human  rights,  and  the  authorities  respect 
its  provisions.  Although  the  Parliament  and  the  Government  have  demonstrated 
strong  commitment  to  the  protection  of  human  rights,  some  laws  discriminate 
against  women,  particularly  with  regard  to  the  transmission  of  citizenship. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom,  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  practices,  and  there  were  no  reports  that  officials  employed 
them. 
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Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrests,  de- 
tention, or  exile,  and  the  Government  observes  these  prohibitions. 

e.  Denied  of  Fair  Public  Trial. — The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice.  The  judicial  system  dele- 
gates some  of  its  authority  to  Italian  magistrates,  both  in  criminal  and  in  civil  cases. 
Cases  of  minor  importance  are  handled  by  a  local  conciliation  judge.  Appeals  go,  in 
the  first  instance,  to  an  Italian  judge  residing  in  Italy.  The  final  court  of  review  is 
San  Marino's  Council  of  Twelve,  a  group  of  judges  chosen  for  6-year  terms  (four  re- 
placed every  2  years)  from  among  the  members  of  the  GGC. 

The  judiciary  provides  citizens  with  a  fair  and  efficient  process. 
There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 

f>rohibits  such  practices.  Government  authorities  respect  these  prohibitions,  and  vio- 
ations  are  subject  to  effective  legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  provides  for  freedom  of  speech  and  of 
the  press,  and  the  Government  respects  these  rights  in  practice.  An  independent 
press,  an  effective  judiciary,  and  a  functioning  democratic  political  system  combine 
to  insure  freedom  of  speedi  and  of  the  press,  including  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
m  practice.  Although  San  Marino  does  not  formally  offer  asylum  to  refiagees,  it  has 

given  a  few  individuals  de  facto  asylum  by  permitting  them  to  reside  and  work  in 
an  Marino.  Refugees  and  other  foreigners  are  eligible  to  apply  for  citizenship  only 
after  30  years  of  residence. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  peacefully  change  their  gov- 
ernment, and  citizens  exercise  this  right  in  practice  through  periodic,  tree,  and  fair 
elections  held  on  the  basis  of  universal  suffrage. 

Women  gained  the  right  to  vote  in  the  early  1960'8  and  voted  in  national  elections 
for  the  first  time  in  1964.  There  have  been  no  impediments  to  women  participating 
in  government  or  politics  since  the  passage  of  a  1973  law  eliminating  all  restric- 
tions. In  1974  the  first  woman  was  elected  to  the  GGC.  Since  then,  women  have 
served  on  the  Council  as  Secretary  of  State  for  Internal  Affairs  and  as  Captain  Re- 
gent. AU  women's  branches  of  the  political  parties  have  been  integrated  into  the 
mainstream  party  organizations,  and  women  hold  important  positions  in  the  various 
parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  domestic  human  rights  organizations,  although  the  Government  im- 

Soses  no  impediments  to  the  formation  of  such  organizations.  The  Government  has 
eclared  itself  open  to  outsiders'  investigations  of  alleged  abuses.  There  have  been 
no  known  requests  of  such  a  nature. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  based  on  race,  religion,  disability,  language,  or 
social  status,  and  the  authorities  respect  these  provisions.  The  law  also  prohibits 
some  forms  of  discrimination  based  on  sex,  but  there  remain  vestiges  of  legal  as  well 
as  societal  discrimination  against  women. 

Women. — The  law  provides  for  protection  of  women  from  violence,  and  occurrences 
of  such  violence,  including  spousal  abuse,  are  unusual. 

Several  laws  provide  specifically  for  equality  of  women  in  the  workplace  and  else- 
where. In  practice  there  is  no  discrimination  in  pay  or  working  conditions.  All  ca- 
reers are  open  to  women,  including  careers  in  the  military  and  police  as  well  as  the 
highest  public  offices. 

However,  there  is  a  law  that  discriminates  against  women  in  stipulating  that  a 
woman  who  marries  a  foreigner  cannot  transmit  citizenship  to  her  husband  or  chil- 
dren, but  that  a  man  who  marries  a  foreigner  can  do  so  to  both  spouse  and  children. 
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Children. — ^The  Government  demonstrates  its  commitment  to  children's  rights  and 
welfare  throu^  its  well  ftinded  systems  of  public  education  and  medical  care.  There 
is  no  difference  in  the  treatment  of  girls  and  boys  in  educational  or  health  care,  nor 
is  there  any  pattern  of  societal  abuse  directed  against  children. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  A  1992  law  estab- 
lished guidelines  for  easier  access  to  public  buildings,  but  implementation  of  this 
has  not  yet  reached  all  buildings. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — By  law,  all  workers  (except  the  military,  but  includ- 
ing police)  are  free  to  form  and  join  unions.  A  1961  law  sets  the  conditions  for  estab- 
lishment of  a  union.  The  unions  may  freely  form  domestic  federations  or  join  inter- 
national labor  federations. 

Union  members  constitute  about  half  of  the  country's  work  force  (which  numbers 
about  lO.CXH)  San  Marinese  plus  2,000  Italians,  from  the  countrj^s  total  population 
of  about  24,000). 

Trade  unions  are  independent  of  the  CJovemment  and  the  political  parties,  but 
they  have  close  informal  ties  with  the  parties,  which  exercise  strong  influence  on 
them. 

Workers  in  all  nonmilitary  occupations  have  the  ri^t  to  strike.  No  strikes  have 
occurred  in  at  least  the  last  6  years. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  gives  collective  bar- 
gaining Mreements  tne  force  of  law  and  prohibits  antiunion  discrimination  by  em- 
ployers. Effective  mechanisms  exist  to  resolve  complaints.  Negotiations  are  freely 
conducted,  often  in  the  presence  of  government  officials  (usually  from  the  Labor  and 
Industry  Departments)  oy  invitation  from  both  the  unions  and  the  employers'  asso- 
ciation. For  the  last  several  years,  all  complaints  have  been  resolved  amicably  by 
a  "conciliatory  committee"  composed  of  judges  and  government  officials. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor  and  is  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  working  age  and 
compulsory  education  age  is  16  years.  The  Ministry  of  Labor  and  Cooperation  per- 
mits no  exceptions.  Most  students  continue  in  school  until  the  age  of  18. 

e.  Acceptable  Conditions  of  Work. — Since  January  1,  1995,  the  legal  minimum 
wage  has  been  approximately  $1,100  (1.8  million  lira)  per  month.  This  affords  a  de- 
cent living  for  a  worker  and  family.  Wages  are  generally  higher  than  the  minimum. 

The  law  sets  the  workweek  at  36  hours  in  public  administration  and  STVi  hours 
in  industry  and  private  business,  with  24  hours  of  rest  per  week  for  workers  in  ei- 
ther category. 

The  law  sets  safety  and  health  standards,  and  the  judicial  system  monitors  them. 
Most  workplaces  implement  the  standards  effectively,  but  there  are  some  excep- 
tions, notably  in  the  construction  industries. 


SERBIA-MONTENEGRO 

The  United  States  and  the  international  community  do  not  recognize  Serbia- 
Montenegro  as  the  successor  state  to  the  former  Yugoslavia  and  do  not  permit  the 
participation  of  the  "Federal  Republic  of  Yugoslavia"  (FRY)  from  participation  in  the 
United  Nations,  the  Organization  for  Security  and  Cooperation  m  Europe  (OSCE), 
and  other  international  organizations.  At  year's  end,  the  Government  was  cooperat- 
ing with  the  international  community  to  end  the  crisis  in  the  former  Yugoslavia,  in 
a  step-by-step  process  set  out  in  the  accords  on  ending  the  war  in  Bosnia  which 
were  negotiated  in  Dayton,  Ohio  in  November. 

Serbia-Montenegro  is  dominated  by  Slobodan  Milosevic,  who  is  serving  his  second 
5-year  term  as  President  of  Serbia.  He  controls  the  country  throu^  his  Socialist 
Party  of  Serbia  (SPS),  which  lacks  majorities  in  both  the  Federal  and  Serbian  Par- 
liaments but  holds  the  key  administrative  positions.  The  SPS  abolished  the  political 
autonomy  of  Kosovo  and  Vojvodina  in  1990,  and  all  significant  decisionmaking  since 
that  time  has  been  centralized  under  Milosevic  in  Belgrade.  As  a  key  element  of  his 
hold  on  power,  Milosevic  wields  strong  control  over  the  Serbian  police,  a  heavily 
armed  force  of  perhaps  100,000  which  is  guilty  of  extensive,  brutal,  and  systematic 
human  rights  abuses. 

The  economy  continued  to  limp  alon^  under  the  impact  of  the  fourth  successive 
year  of  U.N.  economic  sanctions.  An  estimated  1.5  million  unemployed  or  redundant 
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workers,  in  a  workforce  of  2.3  million,  struggled  to  make  ends  meet  by  smuggling 
gasoline  and  other  contraband  goods.  Industrial  production,  hampered  by  lade  of 
raw  materials  and  markets,  sputtered  along  at  an  average  30  percent  of  capacity. 
Largely  due  to  the  central  bank's  continued  tight  monetary  policy,  the  Government 
managed  to  avoid  the  hyperinflation  that  wracked  the  economy  during  the  winter 
of  1993—94.  In  November  the  central  bank  devalued  the  currency  in  an  attempt  to 
stabilize  the  exchange  rate,  but  rising  prices  continued  to  erode  living  standards. 
Despite  initial  euphoria,  the  suspension  of  U.N.  sanctions  in  late  Decemuber  with  the 
signing  of  the  Dayton  Agreement  produced  no  noticeable  improvement  in  the  econ- 
omy. 

The  Government's  human  rights  record  continued  to  be  poor.  The  police  commit- 
ted numerous  serious  human  rights  abuses,  including  carrying  out  and  condoning 
torture,  brutal  beatings,  and  arbitrary  arrests.  Police  repression  continued  at  a  high 
level  against  the  ethnic  Albanians  oi  Kosovo  and  the  Muslims  of  Sandzak  and  re- 
flected a  general  campaign  to  keep  the  one-third  of  the  population  who  are  not  eth- 
nic Serbs  intimidated  and  unable  to  exercise  basic  human  and  civil  rights.  Police 
elements  routinely  monitor  opposition  leaders,  human  rights  workers,  and  political 
dissidents. 

The  Government  put  some  150  ethnic  Albanian  former  security  personnel  on  trial 
in  Kosovo  for  conspiring  to  undermine  the  Government,  using  as  evidence  confes- 
sions obtained  by  torture.  In  Sandzak  similar  politically  inspired  trials  targeted 
Muslim  community  leaders.  The  President  of  Montenegro  at  year's  end  freed  his  Re- 
public's political  prisoners.  Denial  of  fair  trial  and  abuse  of  the  iudicial  system  were 
serious  problems.  The  Government  severely  restricted  the  freedom  of  assembly  and 
association,  and  tacitly  condoned  societal  violence  against  religious  minorities.  The 
Government  hindered  the  activities  of  human  rights  monitors.  Discrimination  and 
violence  against  women  were  serious  problems,  as  was  discrimination  against  ethnic 
minorities.  Nongovernment  affiliated  unions  are  circumscribed  in  their  attempts  to 
advance  workers'  rights. 

An  important  factor  in  Milosevic's  rise  to  power  and  almost  total  domination  of 
the  political  process  is  his  control  and  manipulation  of  the  state-run  media.  Freedom 
of  the  press  is  greatly  circumscribed.  The  Government  discourages  independent 
media  and  resorts  to  surveillance,  harassment,  and  even  suppression  to  inhibit  the 
media  from  reporting  its  repressive  and  violent  acts. 

Opposition  politicians  and  minority  ethnic  groups  are  routinely  denied  access  to 
the  state-run  mass  media;  they  are  vilifled  in  the  government-controlled  media,  and 
their  positions  misrepresented.  This  year  the  government-controlled  press  mounted 
a  campaign  against  nongovernmental  organizations  (NGO's)  and  international  hu- 
manitarian organizations.  In  some  instances  personnel  of  United  Nations  and  reli- 
gious organizations  were  not  granted  visas  to  continue  their  work;  in  at  least  one 
case,  the  Government  revoked  the  registration  of  a  major  NGO. 

Beginning  in  June,  the  police  assisted  in  rounding  up  men  of  fighting  age,  mostly 
refugees  but  also  some  citizens.  The  police  sent  them  against  their  will  first  to  serve 
in  Serbian  forces  in  the  Krajina  and  Bosnia,  and  later  to  training  camps  in  Eastern 
Slavonia.  The  Government  of  Montenegro  refused  to  allow  refugees  within  its  bor- 
ders to  be  forcibly  mobilized. 

Already  burdened  with  refugees  from  the  1991  conflicts  in  the  former  Yugoslavia, 
social  services  were  almost  overwhelmed  by  the  arrival  of  some  170,000  largely  eth- 
nic Serb  refugees  from  the  Krajina  in  August.  In  contrast  to  1991-92,  the  police 
acted  to  prevent  the  refugees  from  commandeering  the  homes  of  ethnic  minority  citi- 
zens in  Serbia  and  housed  them  in  public  buildings.  While  relatives  and  acquaint- 
ances took  in  many  refugees,  the  Government  sent  the  majority  to  areas  inhabited 
by  ethnic  minorities,  principally  Vojvodina  and  to  a  much  more  limited  extent 
Kosovo,  further  intensifying  the  ethnic  tensions  within  the  country. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Political  violence  in  Serbia- 
Montenegro,  including  killings  by  police,  resulted  mostly  from  efTorts  by  Serbian  au- 
thorities to  suppress  and  intimidate  ethnic  minority  groups.  Leadci-s  of  minority 
communities  in  Kosovo  and  Sandzak,  and  to  a  lesser  extent  Vojvodina,  reported  nu- 
merous acts  of  violence  and  intimidation  aimed  at  repressing  non-Serbs  and  Mus- 
lims. The  level  of  violence  was  most  severe  in  the  Albanian-populated  region  of 
Kosovo,  where  police  repressed  expressions  of  political  and  community  life,  and  in 
the  Muslim-populated  region  of  Sandzak. 

According  to  the  Council  for  the  Defense  of  Human  Rights  and  Freedoms 
(CDHRF),  a  monitoring  organization  based  in  Pristina,  Kosovo,  Serbian  authorities 
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killed  16  ethnic  Albanians  during  the  year.  Ten  persons  were  shot  by  police  or  sol- 
diers and  six  died  as  a  result  oi  mistreatment  or  beatings  while  in  police  custody. 

Serbian  police  beat  Shefka  Latiii  on  June  27,  both  in  his  home  ana  at  the  police 
station,  where  he  was  also  thrown  down  the  stairs.  A  friend,  who  had  also  been 
beaten,  took  him  to  the  health  center  where  police  later  threatened  the  medical  staff 
who  were  treating  him.  He  was  taken  home  where  he  died.  Photos  after  the  autopsy 
showed  that  he  had  been  severely  beaten  on  the  body  and  about  the  head.  One  of 
the  policemen  identified  in  his  beating_  was  recognized  as  the  same  man  who  was 
involved  in  the  beating  death  of  Sabiat  Vlahia  in  Podujeva  in  1994. 

On  June  18,  soldiers  shot  a  10-year-old  bov  on  the  grounds  of  a  military  barracks 
in  Kacanik.  Family  members  were  notified  that  they  could  find  his  body  at  the  hos- 
pital. They  said  that  he  had  gone  to  fetch  a  stray  goat  as  he  had  many  times  before; 
the  soldiers  later  claimed  that  they  thought  the  boy  was  trying  to  steal  cigarettes. 

Crimes  against  citizens  of  minority  groups  were  rarely  investigated,  nor  were  po- 
lice held  accountable  for  their  excesses.  On  the  rare  occasion  when  a  policeman  was 
detained,  the  ctise  never  came  to  trial.  Kosovar  Albanian  Abedin  Anmeti  was  ar- 
rested on  April  12  in  a  village  near  Mitrovica  and  taken  to  the  police  station.  He 
was  then  brought  to  his  home  where  he  was  beaten  into  unconsciousness  in  front 
of  his  family  and  then  taken  again  to  the  police  station.  When  his  brother  inquired 
after  him  the  next  morning,  he  was  told  Ahmeti  had  died  on  the  way  to  the  hospital. 
The  physician's  report  showed  that  the  victim  had  a  broken  finger,  injuries  on  his 
handB,  head,  and  genitals,  and  hemorrhaging  in  the  brain.  On  April  19,  two  Serbian 
policemen  were  arrested  at  the  behest  of  the  public  prosecutor  of  the  Mitrovica  Dis- 
trict Court  and  charged  with  the  murder  of  Ahmeti.  The  case  had  not  come  to  trial 
by  year's  end. 

On  July  11,  Serb  policeman  Boban  Krstic  was  brought  to  court  for  having  shot 
dead  a  6-year-old  boy  and  wounding  his  parents  in  July  1994.  Krstic,  who  had  been 
released  pending  a  trial  and  received  a  promotion,  was  charged  with  "posing  a 
threat  to  the  community"  rather  than  a  more  serious  charge.  The  case  was  ad- 
journed by  the  judge  pending  a  "reconstruction  of  events." 

b.  Disappearance. — Aside  from  the  temporary  disappearance  of  young  men 
aribtrarily  mobilized  to  serve  in  Krajina  and  Bosnian  Serb  forces  (see  Section  l.f.), 
there  were  no  reports  of  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
While  the  law  prohibits  torture,  police  routinely  beat  people  severely  when  holding 
them  under  detention  or  stopping  them  at  police  checkpoints,  especially  tai^eting 
ethnic  Albanians  in  Kosovo.  According  to  human  rights  agencies,  while  some 
Sandzak  Muslims,  Roma,  and  even  ethnic  Serbs  and  Montenegrins  suffered  beatings 
at  the  hands  of  police,  thousands  of  Kosovar  Albanians  were  beaten  and  tortured 
during  supposed  searches  for  illegal  weapons.  Police  extracted  "confessions"  during 
interrogations  that  routinely  included  the  beating  of  suspects'  feet,  hands,  genital 
areas,  and  sometimes  heads  with  fists  and  nightsticks,  and  the  use  of  electric 
shocks.  Apparently  confident  that  there  would  be  no  reprisals  and  expecting  to  have 
a  broader  impact,  police  often  beat  their  victims  in  front  of  their  families.  The  police 
also  used  threats  and  violence  against  family  members  and  sometimes  held  them 
as  hostages. 

Observing  the  trials  of  former  security  personnel  in  Prizren,  the  Belgrade  Hel- 
sinki Committee  noted  that  while  the  accused  had  been  taken  into  custody  in  late 
November  and  early  December  1994,  it  was  not  until  March  6  that  they  were  in- 
dicted for  criminal  offenses.  To  obtain  confessions,  the  committee  noted,  "torture 
was  used  extensively  and  liberall/"  by  the  security  forces.  The  committee  charged 
that  security  forces  refused  to  allow  medical  attention  to  the  detainees  either  when 
they  were  ill  or  when  they  were  badly  injured  by  beatings  and  torture. 

During  his  trial  in  Prizren  in  June,  Blerim  Olloni  testified  that  he  had  been  inter- 
rogated 14  times  by  state  security  forces  since  his  arrest  on  November  20,  1994,  and 
tortured  on  almost  all  the  occasions,  sometimes  with  electric  shock.  Rexhep  Oruci 
told  the  court  on  June  14,  that  after  his  arrest  on  November  17,  he  was  beaten  for 
100  hours  until  November  21,  when  he  signed  a  statement  the  police  gave  him.  He 
said  that  the  Serbian  security  officers  had  threatened  his  children  with  "liquidation" 
unless  he  confessed. 

During  the  trials  in  Pristine  in  June,  Avdi  Mehmedoviq  testified  that  he  had  been 
beaten  bloody  several  times  by  security  forces.  His  brother  had  also  been  arrested 
and  their  elderly  father  was  beaten  and  brought  to  their  cells,  on  one  occasion  with 
blood  visible  on  his  head.  Zeke  Bekaj  stated  that  he  was  iniured  so  badly  he  had 
to  be  taken  for  medical  treatment  and  was  threatened  that  nis  brother  and  young 
son  would  be  harmed  if  he  did  not  confess. 

In  May  journalists  in  Montenegro  reported  an  increasing  number  of  police  brutal- 
ity cases,  some  of  which  they  termed  torture.  According  to  the  weekly  journal  Mon- 
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itor,  whereas  Muslims  and  ethnic  Albanians  had  been  the  usual  target  of  the  Mon- 
teneffrin  police,  many  of  the  newer  cases  were  against  orthodox  Montenegrins  and 
men3>er8  of  the  Roma  community.  The  Podgorica  police  chief  was  dismissed,  in  part 
in  response  to  public  protests  against  jxilice  brutality  stemming  from  a  case  in  the 
town  of  Spuz  where  police  apprehended  a  man  suspected  of  planting  explosives  at 
the  homes  of  Muslim  refugees.  Local  police  beat  him  until  he  confessed,  only  to  have 
a  second  person  come  forward  and  admit  to  the  crime.  He  was  then  also  beaten. 
In  June  the  Interior  Minister  was  replaced,  and  a  new  head  of  Montenegrin  state 
security  appointed. 

Police  often  administer  their  own  brand  of  justice  without  regard  to  due  process. 
On  March  5,  police  broke  up  a  quarrel  among  neighbors  in  the  village  of  Seqeva 
in  Kosovo  and  arrested  four  men,  beating  two  of  them  on  the  spot.  After  the  men 
had  been  sentenced  to  30  days  imprisonment,  one  policeman,  unsatisfied  with  the 
sentence,  again  beat  them  severely. 

PoUce  in  civilian  clothes  broke  down  the  door  of  the  home  of  a  60-year-old  woman 
on  May  7  and  threatened  to  cut  off  her  head  with  a  hatchet  if  she  did  not  deliver 
weapons  they  claimed  belonged  to  her  son  who  lived  in  Germany.  Police  took  her 
to  the  police  station  in  Istok  where  she  was  held  for  6  hours  before  being  freed. 

The  use  of  excessive  force  in  Kosovo  and  Sandzak  was  both  routine  and  capri- 
cious. The  Democratic  League  of  Kosovo  (LDK),  the  leading  political  party  in 
Kosovo,  reported  that  over  4,000  persons  had  been  beaten  by  police  in  1994.  In  early 
March,  two  Kosovar  Albanians  waiting  for  a  bus  in  Mitrovica  were  searched  by  po- 
lice and  then  taken  to  the  police  station  and  beaten,  apparently  because  the  police 
were  unable  to  find  foreign  currency  on  them.  Police  beat  Nehat  Krasniqi  in  the 
town  of  Kacanik  for  failing  to  halt  at  a  stop  sign  while  driving  his  tractor.  On  June 
5,  an  apparently  drunken  Serb  policeman  hit  the  car  of  Sedat  Bajrmi  near  Prizren 
and  then  pointed  his  gun  at  him  and  began  to  beat  him.  Other  police  sirrived  and 
beat  him  badly,  seized  nis  identification,  and  left  him  by  the  side  of  the  road. 

Prison  conditions  in  Serbia-Montenegro  are  adequate,  and  there  were  no  reports 
of  abuse  of  prisoners,  once  sentenced  and  serving  their  time.  The  Government  per- 
mits prison  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Arbitrary  arrest  and  detention  carried 
out  by  the  police  are  the  most  common  abuses  of  state  power  in  Serbia-Montenegro. 
Police  often  apply  laws  only  against  ethnic  minorities,  using  force  with  impunity. 
Laws  regarding  conspiracy,  threats  to  the  integrity  of  the  Government,  and  state 
secrets  are  so  vague  £i8  to  allow  abuse  by  the  state. 

Federal  law  permits  police  to  detain  suspects  without  a  warrant  and  hold  them 
incommunicado  up  to  3  days  without  charging  them  or  granting  them  access  to  an 
attorney.  After  this  period,  police  must  turn  a  suspect  over  to  an  investigative  judge, 
who  may  order  a  30-day  extension  and,  under  certain  legal  procedures,  subsequent 
extensions  of  investigative  detention  up  to  6  months.  Police  often  beat  people  with- 
out ever  ofiicially  charging  them  and  routinely  held  suspects  well  beyond  tne  3-day 
statutory  period.  It  was  generally  during  this  initial  period  that  detainees  experi- 
enced the  worst  treatment  and  abuse.  During  investigative  detention,  detainees 
theoretically  have  access  to  legal  counsel,  although  in  practice  access  was  granted 
only  occasionally. 

Defense  lawyers  and  human  rights  workers  complained  of  excessive  delays  in  fil- 
ing formal  charges  and  opening  investigations.  The  ability  of  the  defense  to  chal- 
lenge the  legal  basis  of  tneir  clients'  detention  was  further  hampered  by  the  dif- 
ficulty they  encountered  in  gaining  access  to  the  detainee  or  acquiring  copies  of  the 
official  indictment  and  the  decision  to  remand  the  defendant  into  custody.  In  some 
cases,  judges  prevented  defense  attorneys  from  reading  the  court  file.  The  investiga- 
tive judges  often  delegated  responsibility  to  the  police  or  state  security  service  and 
rar  ly  questioned  their  accounts  of  the  investigation  even  when  it  was  obvious  that 
coercion  had  been  used  to  obtain  confessions. 

Arrests  and  detentions  for  alleged  crimes  were  carried  out  in  an  arbitrary  fashion 
against  members  of  ethnic  minorities.  In  a  country  where  the  majority  of  ethnic 
Serbs  are  armed,  fxjlice  selectively  enforced  the  laws  regulating  the  possession  and 
registration  of  firearms  so  as  to  harass  and  intimidate  ethnic  minorities.  In  March 
19  ethnic  Muslims  of  the  Sandzak  region  were  brought  to  trial  in  the  local  court 
at  Plav  for  illegal  possession  of  weapons.  The  most  frequent  justification  given  for 
searches  of  homes  and  arrests  was  illegal  possession  of  weapons;  Serbs  were  rarely 
charged  with  similar  crimes  although  tne  weapons  they  possess  are  typically  unreg- 
istered or  otherwise  illegal. 

Family  members  were  sometimes  held  hostage  by  police.  On  January  7,  when  Ser- 
bian pouce  failed  to  find  a  man  they  sought  in  the  town  of  Vitia,  they  arrested  his 
son,  age  18,  held  him  and  allegedly  beat  him. 
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Exile  is  neither  legally  permitted  nor  routinely  practiced.  No  specific  instfinces  of 
the  impwsition  of  exile  as  a  form  of  judicial  punishment  are  known  to  have  occurred, 
althou^  the  practical  effect  of  police  repression  in  Kosovo  is  to  cause  many  ethnic 
Albanians  to  go  abroad  to  escape  persecution. 

e.  Denial  of  Fair  Public  Trial. — -The  Constitution  provides  for  an  independent  judi- 
ciary, but  in  practice  it  is  largely  controlled  by  the  Government  and  rarely  chal- 
lenges the  will  of  the  state  security  apparatus.  The  authorities  frequently  deny  fair 
public  trial  to  non-Serbs  and  to  persons  they  believe  oppose  the  regime. 

The  court  system  comprises  local,  district,  and  supreme  courts  at  the  republic 
level,  and  a  federal  Supreme  Court  to  whidi  republic  supreme  court  decisions  may 
be  appealed.  There  is  also  a  military  court  system.  According  to  the  Federal  Con- 
stitution, the  Federal  Constitutional  Court  rules  on  the  constitutionality  of  laws  and 
regulations,  relying  on  the  republic  authorities  to  enfoj^ce  its  ruUng^s.  The  Federal 
Criminal  Code  of  tne  former  Socialist  Federal  Republic  of  Yugoslavia  still  applies. 
There  is  some  confusion  and  room  for  abuse  in  the  legal  system  because  the  Con- 
stitution of  Serbia  (1960)  has  not  yet  been  brought  into  conformity  with  the  con- 
stitution of  the  Federal  Republic  of  Yugoslavia  (1992). 

Under  federal  law,  defendants  have  the  right  to  be  present  at  their  trials  and  to 
have  an  attorney,  at  public  expense  if  needed.  The  courts  wUl  also  provide  inter- 
preters. The  presiding  judges  decide  what  will  be  read  into  the  record  of  the  pro- 
ceedings. Both  the  defendant  and  the  prosecutor  may  appeal  the  verdict.  Defense 
lawyers  in  Kosovo  and  Sandzak  have  filed  numerous  complaints  about  flagrant 
breaches  of  standard  procedure  which  they  believed  undermined  their  clients'  rights. 
Even  when  the  judges  have  admitted  that  the  lawyers  were  correct,  the  courts  have 
ignored  or  dismissed  the  complaints. 

Mass  trials  were  held  during  1995  in  the  district  courts  of  Kosovo  of  ethnic  Alba- 
nian former  security  officers  who  were  accused  of  conspiring  to  overthrow  the  Gov- 
ernment (see  Section  l.d.).  In  spite  of  widespread  searches  of  homes  and  businesses, 
police  turned  up  no  credible  evidence  of  such  a  conspiracy,  and  the  cases  presented 
m  court  were  based  on  confessions  obtained  by  force.  The  largest  trial  was  held  in 
Pristina  where  72  were  charged  and  61  brought  to  trial,  the  others  having  escaped 
arrest.  The  trials  in  Pec,  Pristina,  and  Gnjilane  were  perfunctory.  Interpreters  were 
provided,  defense  attorneys  were  present,  and  observers,  including  family  members, 
were  permitted  if  they  identified  themselves  to  the  court. 

The  egregious  abuses  of  the  justice  system  took  place  before  the  trial  when  confes- 
sions were  obtained  by  torture  (see  Section  I.e.).  In  Pristina,  Muhamet  Ninami  told 
the  court  that  he  had  signed  a  confession  after  being  tied  in  a  bent  position  for  90 
hours,  mentally  and  physically  exhausted,  with  no  opportunity  to  see  a  lawyer.  At 
the  Prizren  trials,  the  Helsinki  Committee  noted  a  long  list  of  abuses  of  correct  pro- 
cedure including  searching  defendants'  homes  without  warrants  and  ignoring  the 
legal  stipulation  that  two  witnesses  and  the  defendant  must  be  present  during  a 
search.  Although  the  defendants  testified  to  brutal  beatings  and  torture  used  to  ob- 
tain the  confessions,  and  vhe  prosecutors  did  not  deny  their  charges,  the  court  took 
no  action.  In  Pristina  the  judge  backdated  the  documents  after  the  legal  period  for 
detention  had  expired. 

Ethnic  Serb  lawyers  who  were  part  of  the  defense  team  for  the  trials  in  Prizren 
attempted  to  force  the  court  to  follow  proper  procedures.  Among  other  things,  the 
lawyers  asked,  to  no  avail,  that  the  presiaent  of  the  District  Court  be  disqualified 
because  he  had  conducted  the  investigations  against  some  of  the  accused  and  be- 
cause he  refused  to  allow  testimony  given  by  the  defendants  about  police  torture  to 
be  recorded  in  the  minutes  of  the  trial. 

The  Government  charged  targeted  groups,  under  article  116  of  the  Yugoslav 
Criminal  Code,  of  ieopartSzing  the  territorial  integrity  of  the  country  and,  under  ar- 
ticle 136,  of  conspiring  or  forming  a  group  with  intent  to  commit  subversive  activi- 
ties. The  Fund  for  Humanitarian  Law  found  that  proceedings  on  charges  of  subver- 
sion were  initiated  exclusively  against  Kosovar  Albanians  and  Sandjak  Muslims. 

Police  investigated  over  250  Kosovar  Albanian  former  security  personnel  and  con- 
victed 129,  handing  down  sentences  ranging  from  18  months  to  8  years,  on  the  un- 
substantiated grounds  of  conspiring  to  undermine  the  integrity  of  the  state.  Those 
S'ven  sentences  of  over  5  years,  and  thus  not  freed  pending  appeal,  are  in  prison, 
ver  200  Kosovar  Albanians  and  Sandzak  Muslims  are  now  serving  prison  terms 
for  similar  charges.  Insofar  as  the  real  grounds  for  these  charges  appear  to  have 
been  that  these  persons  were  active  in  etnnic  pwlitical  parties,  tney  may  be  said  to 
have  been  prosecuted  for  their  political  associations  rather  than  for  criminal  activ- 
ity. The  International  Committee  of  the  Red  Cross  (ICRC)  treats  them  as  political 
prisoners.  In  December  President  Bulatovic  of  Montenegro  freed  82  individuals,  50 
of  whom  were  considered  to  be  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home  or  Correspondence. — ^Federal 
law  gives  republic  MiDistries  of  the  Interior  sole  control  over  the  decision  to  monitor 
potential  criminal  activities,  a  power  routinely  abused.  Authorities  regularly  mon- 
itored opposition  and  dissident  activity,  eavesdropped  on  conversations,  read  mail, 
and  tapped  telephones.  The  federal  post  offlce  registered  all  mail  from  abroad,  os- 
tensibly to  protect  mail  carriers  from  charges  of  theft. 

Although  the  law  includes  restrictions  on  searches,  oflicials  often  ignored  them. 
In  Kosovo  and  Sandzak,  police  systematically  subjected  ethnic  Albanians  to  random 
searches  of  their  homes,  vehicles,  shops,  and  oflices,  asserting  that  they  were 
searching  for  weapons.  CDHRF  records  showed  that  Serbian  police  raided  2,324 
Kosovar  Albanian  homes.  Photos  of  homes  which  had  been  searched  by  police 
showed  chaos — furniture  broken,  bedding  tossed  around,  drawers  emptied  out.  On 
May  21,  the  home  of  Heset  Vishi,  who  was  living  abroad  with  his  family,  was  raided 
by  the  police,  and  in  his  absence  the  police  arrested  his  brother,  ransacked  his 
home,  and  coniiscated  his  typewriter  ana  a  computer. 

Authorities  entered  a  cunic  ward  in  Djakovica  on  May  31  and  interrogated  a 
woman  about  the  activities  of  her  husbemd  4  hours  after  she  had  given  birth.  Two 
plainclothes  detectives  entered  the  apartment  of  Hava  Mustafa  in  Pristina  on  June 
11  without  a  search  warrant.  They  beat  the  daughter  who  asked  who  they  were  and 
why  they  had  burst  into  the  apartment.  When  the  mother  intervened,  she  was 
struck  by  the  police. 

Serb  paramilitaries  evicted  Muslims  from  land  near  Priboj  on  the  Bosnian  border, 
claiming  they  might  be  in  danger.  The  Muslims  were  not  allowed  to  harvest  their 
crops  but  told  that  they  must  pay  property  taxes  or  lose  their  medical  benefits.  Sev- 
eral of  the  Muslim-owned  homes  were  set  on  fire  in  June. 

In  June  the  Serbian  police  began  to  round  up  men  of  military  age,  including  offi- 
cial and  undocumented  refugees  and  some  citizens,  to  fight  with  ethnic  Serb  lorces 
in  Croatia  (the  Krajina)  and  Bosnia.  The  men  were  summarily  placed  in  busses  and 
against  their  will  transported  across  the  border  without  being  allowed  to  commu- 
nicate with  their  families  (see  also  Section  2.d.).  One  refugee  from  Sarajevo,  whose 
mother  was  a  Muslim  and  father  a  Serb,  said  that  he  felt  like  an  animal  being  hunt- 
ed down.  A  woman  who  took  part  in  a  hunger  strike  staged  in  front  of  the  Serbian 
presidency  building  by  relatives  of  the  men  who  had  been  forciblv  mobilized,  said 
that  her  husband  had  been  taken  away  in  the  middle  of  the  night  by  police  on  June 
20.  Although  he  showed  his  valid  Serbian  identification  card,  he  was  seized  because 
he  had  spent  his  school  years  in  Rijeka  (now  Croatia,  but  then  part  of  Yugoslavia). 
In  late  summer,  police  continued  to  stop  young  men  for  document  checks,  reportedly 
sending  some  to  training  camps  run  by  the  notorious  criminal  and  paramilitary 
"Arkan   in  Erdut  in  Eastern  Slavonia. 

The  laws  regarding  desertion  from  the  military  lent  themselves  to  abuse.  While 
compulsory  military  service  was  the  norm  in  the  former  Yugoslavia,  there  were 
lai^e-scale  desertions  when  the  war  broke  out  in  1991  by  men  of  all  ethnic  groups 
who  chose  to  walk  away  from  the  military  rather  than  take  part  in  interethmc  con- 
flicts. Men  of  military  age  continued  to  be  stopped  on  the  street  for  identity  checks 
and  subjected  to  arbitrary  harassment  and  possible  forced  recruitment.  Young  men 
of  Croatian  or  Albanian  descent,  in  particular,  refused  to  fight  against  Croatia; 
many  of  them  fled  the  country  under  the  threat  of  recruitment. 

After  doing  little  for  several  years  to  enforce  universal  military  service  or  track 
down  those  who  had  deserted  the  military  during  the  1991  conflict,  the  military  and 
police  began  in  1995  once  again  to  recruit  members  of  minority  communities,  who 
were  understandably  reluctant  to  support  conflicts  in  the  former  Yugoslavia.  Lead- 
ers of  the  Kosovar  Albanian  community  believe  that  the  reintroduction  for  ethnic 
Albanians  of  forced  compliance  with  universal  military  service  was  an  attempt  to 
induce  youn^  men  to  flee  the  country.  Almost  two-thirds  of  the  small  10,000-mem- 
ber  community  of  Croats  who  had  lived  in  Kosovo  for  over  700  years  emigrated  over 
the  past  5  years  because  of  pressure  from  Serb  nationalists  and  the  refusal  of  the 
(jovemment  to  exempt  young  men  from  the  military. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  Government  officially  closed  the  border  with  Bosnia  in  August  1994,  ex- 
empting only  food,  clothing,  and  medicine.  There  were  many  reports  of  unofficial 
support  for  the  cause  of  ethnic  Serbs  in  Bosnia  and  Croatia  ranging  from  political 
rallies  held  by  ultra-nationalist  leaders  who  traveled  from  Serbia,  to  calls  for  volun- 
teers bv  paramilitary  groups  who  took  men  to  the  battle  areas  in  Bosnia  and  Cro- 
atia. The  Serbian  Government  actively  assisted  in  the  forced  mobilization  by  police 
of  refugees  and  other  men  for  the  conflicts  in  Bosnia  and  Croatia  (see  Section  l.d.). 

Ethnic  tensions  were  high  elsewhere  in  Serbia,  and  ultra-  nationalist  Serbian  ele- 
ments encouraged  hostile  acts  by  private  citizens  against  members  of  minority  eth- 
nic groups.  In  earlier  cases,  the  local  authorities  in  Vojvodina  ignored  threats  to 
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members  of  ethnic  minorities  who  felt  that  they  were  being  pressured  to  leave  their 
homes.  However,  when  Serb  refugees  arrived  in  August,  fleeing  western  Krajina 
after  it  fell  to  Croatian  attack,  special  police  from  Belgrade  stepped  in  to  prevent 
the  refugees  from  taking  over  the  homes  of  ethnic  Croats  in  Vojvodina.  Elsewhere 
as  well,  Serb  refugees  vented  their  anger  on  ethnic  Croats.  In  the  Kotor  Bay  region 
of  Montenegro,  citizens  of  Croatian  descent  were  also  subject  to  threats  as  were 
Roman  Catholic  and  Muslim  Albanians  in  Kosovo.  Leaders  of  Hungarian  commu- 
nities in  Vojvodina  and  Kosovar  Albanians  complained  that  the  Government's  policy 
of  refugee  resettlement  was  planned  to  change  the  ethnic  composition  of  areas  with 
signiiicant  non-Serb  populations. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Federal  law  provides  for  freedom  of  speech  and 
the  press,  but  in  practice  most  of  the  media  were  controlled  by  the  Government.  Ser- 
bian state-run  radio  and  television  (RTS),  the  prime  source  oi  news  for  the  populace, 
especially  outside  of  Belgrade,  has  long  been  under  the  direct  control  of  President 
Milosevic's  regime  and  was  his  most  powerful  tool  for  the  manipulation  of  public 
opinion.  The  main  emphasis  of  the  prime  time  news  program  was  on  the  activities 
of  the  President,  the  ruling  SPS,  and  JUL  (Yugoslav  Leftist  League),  whose  leader 
is  President  Milosevic's  wife,  Mirjana  Markovic. 

Economic  pressure  was  the  usual  weapon  of  the  regime  against  the  free  press.  For 
example,  state-owned  enterprises  were  not  allowed  to  advertise  in  independent 
media.  A  shortage  of  newsprint  continued  to  be  a  problem  for  the  press.  The  main 
newsprint  producer  in  Seroia,  Matroz,  supplied  newsprint  to  the  state-controlled 
press  at  subsidized  prices  and  made  independent  publications  pay  the  much  higher 
market  price;  the  independent  press  claimed  that  newspapers  approved  by  the  Gov- 
ernment received  priority  shipments.  Matroz  cut  production  from  time  to  time,  re- 
portedly due  to  unpaid  electric  bills,  tax  problems,  or  a  shortage  of  fuel.  When  the 
independent  publications  established  their  own  sources  of  newsprint,  helped  by  do- 
nations from  NGO's,  customs  sometimes  delayed  or  halted  border  entry.  In  Pristina, 
the  newsprint  donated  by  the  international  community  to  the  Albanian-language 
daily  BuJKu  was  appropriated  by  the  Serbian-language  daily,  leaving  Bujku  chron- 
ically short  of  paper. 

The  state  agency  for  property  transition  was  used  on  several  occasions  to  limit 
the  free  roedda.  On  December  23,  1994,  it  cancelled  the  registration  of  the  Borba 
stock  company  and,  in  a  hostile  takeover,  took  control  of  the  outspoken  daily,  ap- 
pointing the  Federal  Minister  for  Information  as  its  new  editor-in-chief.  The  Borba 
journalists  in  protest  founded  a  new  daily  called  Nasa  Borba  using  their  own  finan- 
cial resources.  Subsequently  the  Government  initiated  a  criminal  investigation 
against  the  managers  of  Nasa  Borba  in  a  transparent  attempt  at  intimidation. 

In  August  President  Milosevic  abruptly  dismissed  the  head  of  the  state-run  radio 
and  television  for  apparent  pro-Serb  nationalist  bias.  Also  in  August,  the 
Kragujevac  weekly  Svetlost,  one  of  the  few  independent  publications  outside  Bel- 
grade,  became  the  target  of  the  Government.  The  local  city  assembly,  allegedly  on 
orders  from  the  ruling  Socialist  Party,  nationalized  the  paper  and  sent  dismissal  no- 
tices to  the  stall.  Members  of  the  editorial  board  refused  to  leave  their  offices  and 
continued  to  publish  under  the  name  Nezavisnost  Svetlost  (Independent  Light)  with 
material  assistance  from  the  independent  weekly  Vreme. 

The  electronic  media  also  experienced  varying  forms  of  harassment  from  the  Gov- 
ernment. Radio  and  television  not  under  state  control  were  able  to  broadcast  only 
within  a  limited  range  in  the  Belgrade  area.  Obtaining  a  frequency  allocation  was 
a  complicated  procedure  for  Serbia  s  40  private  radio  stations,  independent  radio  B- 
92,  greater  Belgrade's  main  source  of  information  not  subject  to  government  control, 
was  never  officially  allocated  a  frequency  from  the  Government,  thereby  making  its 
operations  "illegal  and  vulnerable  to  a  shutdown.  The  Belgrade  independent  tele- 
vision station  Studio  B  endured  similar  legal  pressures  and  continuing  problems 
with  its  property  status.  It  cancelled  a  program  about  refugees  in  August,  appar- 
ently unaer  pressure  from  the  Government.  Late  in  the  year.  Studio  B  broadcast 
the  BBC  five-part  documentary  "The  Death  of  Yugoslavia"  which  was  critical  of  the 
Serbian  regime  and  Serbian  political  leaders  such  as  President  Milosevic  for  causing 
the  outbreak  of  violence  in  Yugoslavia  in  1991-92. 

In  Montenegro,  journalist  Seki  Radoncic  was  convicted  in  May  for  defamation  of 
a  high  ranking  army  official  after  he  criticized  the  Yugoslav  army  for  war  and 
human  richts  abuses  in  the  independent  magazine  Monitor.  He  received  a  1-year 
suspended  sentence  and  a  2-month  prison  term.  On  July  25,  a  member  of 
Montenegro's  state  security  service  bougnt  and  burned  all  the  copies  of  the  Belgrade 
magazine  Interview  because  it  reprinted  information  from  Interpol's  most  wanted 
list  regarding  the  notorious  Serb  criminal  and  paramilitary  leader  Arkan. 
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In  the  Sandzak  region  in  March,  Muslim  town  oflicials  in  Tutin  accused  the  Gov- 
ernment of  imposing  an  embargo  on  information  concerning  infectious  hepatitis  in 
the  region  and  appealed  to  the  independent  press  to  investigate  the  extent  of  the 
epidemic.  Also  in  March,  a  correspondent  for  the  Albanian-language  newspaper, 
Bujku,  was  told  by  police  that  he  would  be  killed  if  he  reported  about  Serbian  police 
repression  in  the  town  of  Mitrovica. 

While  the  ruhng  SPS  exercises  control  over  university  and  student  organizations, 
instructors  are  generally  free  to  teach  their  subjects,  and  some  of  them  are  active 
in  opposition  party  politics  outside  the  classroom.  In  Kosovo  ethnic  Albanians  have 
rejected  the  Serbian  education  system  and  established  their  own  parallel  system  of 
schools  and  administration.  This  educational  structure  is  not  recognized  by  the  Ser- 
bian Government  and  is  subject  to  harassment. 

Police  raided  the  home  used  for  a  teachers'  training  college  in  Prizren  on  May  31 
and  seized  administrative  materials.  On  June  19,  Haz  Rexha  was  arrested  by  police 
and  charged  with  holding  lectures  in  the  Albanian  language.  In  Septen^er  police 
ordered  13  teachers  and  the  principal  of  a  primary  school  in  Tankosiq  village  to  re- 
port to  the  jpolice  station.  The  teachers  were  soon  released,  but  the  principal  and 
the  owner  oi  the  home  where  classes  are  conducted  were  held  for  4  hours  and  mis- 
treated. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  Federal  Con- 
stitution provides  for  freedom  of  peaceful  assembly  and  association,  the  authorities 
severely  restricted  these  freedoms,  applying  the  laws  and  regulations  in  a  capricious 
manner.  The  FRY  Government  contmued  to  treat  political  association  by  members 
of  ethnic  minorities  as  a  threat  to  the  Government,  harassing  and  arresting  leaders 
and  members  of  ethnic  Muslim  and  Albanian  parties.  On  February  24,  four  mem- 
bers of  the  Democratic  Action  Party  (SDA)  who  had  been  circulating  a  petition  for 
the  return  of  an  exiled  leader  were  beaten  by  Montenegrin  police  in  Rozaj.  On  May 
26,  Serbian  police  prevented  a  meeting  of  the  LDK  committees  in  the  village  of 
BanuUa  and  confiscated  their  documents.  The  home  of  Murat  Riza  Sylaj,  chairman 
of  the  local  LDK  branch  in  the  village  of  Dubrave,  was  raided  on  June  4  by  a  Ser- 
bian police  sauad  which  confiscated  all  LDK  documents,  took  Sylaj  to  the  village 

Eaveyard  ana  beat  him  so  severely  that  he  had  to  seek  medical  care  for  his  injuries. 
September  police  arrested  and  held  the  bodyguard  and  the  driver  of  LDK  head 
Rugova.  Also,  the  Radical  Party  of  Serbia  was  prevented  from  holding  a  rally  in 
Kosovo  in  June  and  two  of  its  leaders  were  jailed  (see  Section  3). 

PoUce  also  engaged  in  petty  harassment  of  events  in  Kosovo  organized  by  Kosovar 
Albanians.  On  April  16,  Serbian  police  broke  up  2  soccer  matches  with  some  4,000 
fans  in  attendance.  On  June  11  in  the  Kacanik  region,  police  prevented  a  soccer 
match,  and  brought  charges  against  the  captains  of  the  two  teams. 

c.  Freedom  ofneligion. — ^There  is  no  state  religion,  but  the  Government  gives  pref- 
erential treatment,  including  access  to  state-run  television  for  major  religious 
events,  to  the  Serbian  Orthodox  Church  to  which  the  majority  of  Serbs  belong.  Al- 
though there  are  no  legal  restrictions  on  the  practice  of  religion,  police  condoned 
periodic  violence  against  religious  facilities  used  by  ethnic  minorities  (see  Section  5). 

The  State  has  encouraged  the  buildinc  of  Orthodox  churches  on  public  land  in 
Kosovo,  including  an  Orthodox  shrine  in  the  center  of  Djakovica,  a  town  almost  com- 
pletely ethnic  AlDanian.  Work  has  begun  on  an  Orthodox  church  in  the  center  of 
Pristina  on  university  land.  On  June  19,  the  imam  of  the  mosque  in  Kacanik  was 
taken  to  the  police  station  for  questioning  because  he  had  prayed  by  name  for  a 
child  who  haa  been  shot  by  Serbian  soldiers  (Section  l.a.).  On  several  occasions, 
Muslims  have  been  ordered  to  remove  loudspeakers  from  mosoues. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  freedom  of  movement,  and  the  Govern- 
ment makes  passfwrts  available  to  most  citizens.  Many  inhabitants  of  Serbia- 
Montenegro  who  were  bom  in  other  parts  of  the  former  Yugoslavia,  as  well  as  large 
numbers  of  refugees,  have  not  been  able  to  establish  their  citizenship  in  the  FRY, 
leaving  them  in  a  stateless  limbo. 

The  Government  continues  to  deny  issuance  and  renewal  of  passports  to  many 
Kosovar  Albanian  intellectuals  and  fmlitical  activists.  For  travel  to  Albania,  all  citi- 
zens are  required  to  have  an  exit  visa  which  is  difficult  to  acquire,  with  the  result 
that  Kosovar  Albanians  often  travel  to  Albania  by  way  of  the  Former  Yugoslav  Re- 
public of  Macedonia;  they  are  then  subject  to  police  harassment  and  the  seizure  of 
their  passports  when  they  return  to  Kosovo.  In  May  Zeke  Gecaj,  a  newspaper  editor 
accompanying  a  delegation  of  the  Liberal  Party  of  Kosovo  to  the  United  States,  was 
stopped  at  the  border  and  prevented  from  leaving  by  police  who  seized  his  passport 
because  he  had  traveled  without  a  visa  to  Albania  3  years  ago. 

Citizens  who  were  bom  in  other  parts  of  the  former  Yugoslavia  also  reported  dif- 
ficulties at  borders  and  occasional  confiscation  of  their  passports.  Ethnic  Albanians 
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frequently  complained  of  harassment  at  border  crossings.  There  have  been  numer- 
ous reports  of  border  guards  confiscating  foreign  currency  or  passports  from  travel- 
ers as  well  as  occasional  complaints  of  physical  ill-treatment.  Serbian  authorities 
have  generally  allowed  ethnic  Albanian  leaders,  including  LDK  head  Ibrahim 
Rugova,  to  leave  the  country  and  return,  even  though  they  consider  his  party  and 
other  ethnic  Albanian  parties  illegal.  The  vice  chairman  of  the  LDK,  Fehmi  Agani, 
was  held  at  the  Macedonian  border  on  May  8  for  4  hours  by  officers  who  questioned 
him  and  seized  his  books,  papers,  and  the  abstracts  from  a  conference  he  had  at- 
tended in  Germany. 

Although  exit  visas  are  required  only  for  travel  to  Albania,  the  cost  of  exiting  the 
country  rose  rapidly  during  the  year.  At  the  height  of  the  summer  vacation  period 
the  exit  tax  was  60  dinars  per  person  plus  150  dinars  for  a  car,  a  real  impediment 
to  foreign  travel  in  a  country  where  the  average  wage  was  300  dinars  per  month. 

Police  stepped  up  their  checks  within  Serbia  during  the  summer,  asking  for  docu- 
mentation of  citizenship  and  seizing  men  of  military  age  with  unclear  or  refugee  sta- 
tus for  mobilization  (see  Section  l.f.).  Citizens  complained  that  police  frequently 
took  foreign  currency  from  those  whom  they  stopped. 

Serbian  police  routinely  searched  citizens  of  minority  groups  for  hard  currency. 
The  Serbian  police  of  Prizren  on  January  26  stopped  each  pedestrian  at  a  public 
square  for  identity  checks,  searched  many  of  them,  and  took  the  hard  currency  they 
found.  In  June  police  blocked  off  the  market  place  in  Poduieva  on  market  day  and 
took  hard  currency  as  well  as  many  goods.  The  police  did  not  disturb  Serb  mer- 
chants or  confiscate  their  goods.  On  July  11,  Serbian  financial  police  confiscated  3 
kilograms  of  gold  and  1  kilogram  of  silver,  as  well  as  other  goods,  in  Prizren,  a  town 
known  for  its  jewelry  workshops.  Only  Albanian-owned  shops  were  targeted  by  the 
financial  police.  During  holiday  periods,  police  seized  passports  from  ethnic  Alba- 
nian workers  who  returned  home  from  abroad,  giving  them  the  choice  of  waiting  for 
a  court  process  or  paying  the  police  large  sums  of  hard  currency  for  the  return  of 
their  travel  documents. 

The  Government  has  been  very  slow  to  issue  passports  to  refugees.  Kosovar  Alba- 
nians also  have  problems  with  issuance  and  renewal  of  passpwrts  and  are  sometimes 
called  in  for  interrogations  by  state  security  officers  before  passports  are  issued.  In 
June  the  Government  sent  to  Parliament  a  new  citizenship  law  which  would  in 

Eractice  adversely  affect  the  rights  of  many  inhabitants,  including  those  who  had 
een  bom  in  other  parts  of  the  former  Yugoslavia,  refugees,  and  citizens  who  had 
migrated  to  other  countries  to  work  or  seek  asylum.  The  U.N.  human  rights 
rapporteur  noted  that  the  new  law  would  give  the  Ministry  of  the  Interior  almost 
complete  control  over  the  granting  of  citizenship.  Although  the  law  had  not  been  en- 
acted by  yearns  end,  the  Government  served  notice  that  it  will  severely  limit  the 
granting  of  citizenship  to  refiigees  from  the  conflicts  in  Bosnia  and  Croatia.  The 
Government  also  planned  to  revise  the  eligibility  status  of  a  large  number  of  people, 
chiefly  refugees,  who  have  been  granted  citizenship  since  1992. 

Government  policy  toward  remgees  and  asylum  seekers  has  been  uneven.  Refu- 
gees are  often  treated  as  citizens  of  Serbia-Niontenegro  for  labor  and  military  pur- 
poses but  denied  other  rights  such  as  employment  and  travel  (see  Section  l.f.).  The 
Government  has  cooperated  with  the  U.N.  High  Commissioner  for  Refugees  to  pro- 
vide help  for  the  more  than  600,000  refugees  in  Serbia-Montenegro. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  for  this  right,  but  in  practice  citizens  are  prevented 
from  exercising  it  by  the  Government's  monopoly  on  the  mass  media  and  the  elec- 
toral process.  While  there  were  no  elections  in  1995,  in  past  years  the  authorities 
denied  opposition  parties  equal  access  to  the  state-run  media  and  omitted  many  vot- 
ers from  tne  registration  lists.  Observers  have  also  noted  numerous  voting  irregular- 
ities and  raised  serious  questions  as  to  the  accuracy  of  the  vote  count. 

Slobodan  Milosevic  dominates  the  political  system  in  Serbia-Montenegro.  Al- 
though formally  President  of  Serbia,  one  of  the  two  constituent  republics  in  the  so- 
called  Federal  Republic  of  Yugoslavia,  Milosevic  first  weakened  the  authorities  of 
the  Federal  (Government  through  his  control  of  the  Serbian  police,  the  army,  and 
the  state  administration,  and  then  placed  his  followers  in  key  positions,  including 
the  Federal  President  and  the  Federal  Prime  Minister.  In  November  Milosevic 
abruptly  removed  from  their  positions  five  senior  party  officials  who  were  appar- 
ently purged  for  their  continued  support  of  Serbian  nationalist  aims  in  Croatia  and 
Bosnia,  a  position  Milosevic  has  now  discarded.  Milosevic  greatly  circumscribes  the 
Montenegrin  (Jovemment's  sphere  for  independent  action  and  does  not  tolerate  sig- 
nificant aivergence  from  the  ruling  Socialist  Party  of  Serbia  line. 
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The  domestic  political  opposition  continues  to  be  obstructed  by  these  extralegal 
means  of  political  control  and  has  proved  incapable  of  providing  an  effective  alter- 
native to  the  SPS.  Many  citizens  are  afraid  to  join  opposition  parties  unless  they 
are  economically  self-sufficient  because  of  SPS  control  over  many  jobs.  Although  the 
SPS  does  not  have  an  absolute  majority  of  seats  in  the  Serbian  Parliament,  it  has 
managed  to  coopt  one  of  the  smaller  opposition  parties  to  allow  the  Socialists  to 
form  me  Government.  In  Montenegro,  the  ruling  Democratic  Party  of  Socialists  en- 
joys an  absolute  majority.  In  both  Serbia  and  Montenegro,  the  ruling  parties  have 
effectively  blodced  legislation  that  would  loosen  their  control  over  the  state-run 
media.  In  July  the  SPS  ended  television  coverage  of  parliamentary  debate  which 
had  been  part  of  the  agreement  worked  out  when  the  Government  was  formed.  Al- 
though the  opposition  initially  walked  out,  and  later  demanded  an  extraordinary 
session  to  debate  the  Government's  action,  its  protests  were  ignored. 

Tlie  Government  has  taken  no  action  when  threats  have  been  made  against  the 
personal  security  of  members  of  the  opposition  parties,  including  death  threats  to 
parliamentary  deputies  and  their  families.  The  authorities  did  move  against  the  no- 
torious ultra-nationalist  leader  of  the  Serbian  Radical  Party,  Vojislav  Seselj,  who 
was  detained  in  Grgilane,  Kosovo,  in  June  on  a  misdemeanor  charge  but  was  put 
in  jail  and  given  a  stiffer  sentence,  apparently  upon  orders  from  Belgrade.  At  the 
same  time,  his  parliamentary  inmiunity  was  stripped  from  him  in  an  irregular  pro- 
ceeding. 

Ethnic  Serbs  dominate  the  political  leadership  in  Serbia.  Few  members  of  other 
ethnic  groups  play  any  role  at  the  top  levels  oi  government  or  the  state-run  econ- 
omy, although  there  are  no  legal  restrictions  preventing  advancement.  Ethnic  Alba- 
nians, as  a  matter  of  principle,  have  refused  to  take  part  in  the  electoral  process 
and  therefore  have  virtually  no  representation. 

Women  are  greatly  underre presented  in  party  and  government  positions,  holding 
less  than  10  percent  of  ministerial-level  positions  in  the  Serbian  and  federal  Govern- 
ments. As  with  ethnic  minorities,  there  are  no  legal  restrictions  on  their  participa- 
tion, and  women  are  active  in  political  organizations.  An  exception  to  the  lack  of 
women  in  leading  positions  in  politics  is  the  controversial  Mira  Markovic,  wife  of 
Serbian  President  Milosevic.  She  is  the  leading  force  in  the  neo-Communist  United 
Yugoslav  Left  Party,  through  which  she  exerts  considerable  influence  on  policy- 
makers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Governments  of  Serbia  and  Montenegro  formally  mainteiin  that  they  have  no 
objection  to  international  organizations  conducting  human  rights  investigations  on 
their  territories.  However,  they  hindered  such  activities  and  regularly  rejected  the 
findings  of  human  rights  groups.  A  number  of  independent  human  rights  organiza- 
tions exist  in  Serbia-Montenegro,  researching  and  gathering  information  on  abuses 
and  publicizing  human  rights  cases.  The  Belgrade-based  Humanitarian  Law  Fund 
and  Center  for  Antiwar  Action  researched  human  rights  abuses  throu^out  the  FRY 
and,  on  occasion,  elsewhere  in  the  former  Yugoslavia.  The  Belgrade-based  Helsinki 
Committee  published  human  rights  studies  and  cooperated  with  the  Pristina-based 
Helsinki  Committee  in  monitonng  human  rights  abuses  in  Kosovo.  In  Kosovo  the 
Council  for  the  Defense  of  Human  Rights  and  Freedoms  collects  and  collates  data 
on  human  rights  abuses  and  publishes  newsletters.  In  the  Sandzak  region,  a  similar 
council  monitors  abuses  against  the  local  Muslim  population  and  produces  com- 
prehensive reports.  All  of  these  organizations  offer  advice  and  help  to  victims  of 
abuse. 

Local  human  rights  monitors  (Serbs  as  well  as  members  of  ethnic  minorities)  and 
NGO's  which  supported  their  efforts  worked  under  difficult  circumstances  amid  pub- 
lic insinuations  by  ultra-nationalist  leaders  and  the  government-controlled  media 
that  they  were  traitors.  The  constant  stream  of  invective  levelled  against  human 
rights  activists  and  NGO's  left  personnel  vulnerable  to  public  animosity.  In  May 
members  of  the  antiwar  Belgrade  Circle  who  had  visited  Sarajevo  received  threaten- 
ing phone  calls,  and  one  young  woman  was  called  to  the  police  station  for  question- 
ing. Young  nationalist  thugs  trashed  the  offices  shared  by  the  small  Civic  Alliance 
Party  and  the  Center  for  Ajitiwar  Action.  A  Serb  told  the  weekly  Interview  that  he 
would  like  to  "kill  all  the  humanist  grandmothers,"  naming  the  female  head  of  the 
humanitarian  law  fund.  NGO's  had  their  equipment  held  up  by  customs  officials, 
and  financial  police  combed  through  their  recoils.  The  Government  revoked  the  li- 
cense of  the  Soros  Foundation  in  May,  after  subjecting  it  to  sustained  attacks  in  the 
government-controlled  press.  The  Soros  Foundation  appealed  to  the  Supreme  Court 
of  Serbia  but  no  action  nas  been  taken  on  the  case. 
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Serbian  authorities  refused  to  issue  visas  to  representatives  of  a  number  of 
human  rights  organizations,  including  Amnesty  International  and  the  rapporteur 
for  the  United  Nations  Committee  on  Human  Rights.  The  new  U.N.  rapporteur, 
Elisabeth  Rehn,  was  allowed  to  visit  areas  of  her  choice,  including  Kosovo,  during 
her  second  trip  to  the  country  in  December.  In  general,  the  Government  continued 
to  deny  visas  to  visitors  whom  it  believed  would  visit  the  ethnic  minority  areas  of 
Serbia,  or  to  delay  the  issuance  until  visitors  agreed  to  a  restrictive  program  of 
meetings  with  Serbian  officials.  FRY  authorities  refused  numerous  approaches  by 
OSCE  representatives  to  allow  the  reintroduction  of  the  OSCE  long-duration  mis- 
sions to  Kosovo,  Vojvodina,  and  Sandzak,  maintaining  that  the  FRY  must  first  be 
"reinstated"  in  the  OSCE. 

In  spite  of  a  previous  agreement  that  it  could  visit  detainees,  the  ICRC  weiited 
7  months  for  permission  to  visit  men  detained  in  Kosovo  awaiting  trial  for  conspir- 
acy to  overthrow  the  Government  (see  Section  l.d.).  The  ICRC  continues  to  seek  per- 
mission to  visit  detainees  from  the  time  they  are  held,  when  most  human  rights  vio- 
lations are  thought  to  occur. 

FRY  officials  stated  in  1994  that  they  would  offer  limited  cooperation  with  the 
U.N.  war  crimes  tribunal,  to  the  extent  tnat  the  local  law  allowed.  Both  the  Serbian 
and  Federal  Constitutions  forbid  extradition.  Although  Serbian  authorities  promised 
that  they  would  try  war  criminals  within  the  country,  suspected  war  criminals  were 
never  the  targets  of  formal  investigations.  The  paramilitary  leader  Arkan,  suspected 
of  war  crimes  and  wanted  by  Interpol  for  other  crimes,  carried  on  his  namboyant 
lifestyle  with  impunity,  traveling  between  his  home  in  Belgrade  and  his  paramiltary 
activities  in  Serb-held  areas  of  Croatia. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

While  federal  and  republic  laws  provide  for  equal  rights  for  all  citizens,  regardless 
of  ethnic  group,  religion,  language,  or  social  status  and  prohibit  discrimination 
against  women,  in  reality  the  legal  system  provides  little  protection  for  such  groups. 

Women. — The  oppressive  nationalism  fostered  by  years  of  conflict  in  Bosnia,  re- 
flected in  the  suppression  of  the  rights  of  non-Serbs  in  Serbia-Montenegro,  and  the 
grecarious  financial  situation  of  most  families  have  exacerbated  the  traditionally 
igh  level  of  domestic  violence.  Life  in  cramped  apartments,  often  with  the  added 
burden  of  refugees  from  the  conflicts  in  the  former  Yugoslavia,  led  to  quarrels  which 
often  erupted  into  violence,  particularly  wife  beatings. 

The  few  official  agencies  dedicated  to  coping  with  family  violence  have  inadequate 
resources  and  are  limited  in  their  options  by  social  pressure  to  keep  families  to- 
gether at  all  costs.  Few  victims  of  spousal  abuse  ever  file  complaints  with  authori- 
ties. The  Center  for  Autonomous  Women's  Rights  offered  the  SOS  rape  crisis  and 
spousal  abuse  hot  line  together  with  a  number  of  self-help  groups.  The  Center  also 
offered  help  to  refugee  women,  many  of  whom  experienced  extreme  abuse  such  as 
rape  during  the  conuicts  from  which  they  fled. 

Traditional  patriarchal  ideas  of  gender  roles,  which  hold  that  women  should  be 
subservient  to  the  male  members  of  their  family,  have  long  subjected  women  to  dis- 
crimination. In  some  rural  areas,  women  are  little  more  than  serfs  without  the  right 
to  contr&l  property  and  children;  in  a  few  villages,  brides  are  still  bought  and  sold. 
Women  are  entitled  to  equal  pay  for  equal  work  and  are  usually  granted  maternity 
leave  for  1  year.  According  to  the  Helsinki  Committee  of  Serbia,  the  collapse  of  the 
former  State  and  4  years  of  war  have  exacerbated  discrimination  against  women. 
Also,  women  have  lost  benefits  they  enjoyed  under  socialism  and  thereby  their  social 
safety  net.  Women  are  active  in  human  rights  organizations;  women's  rights  groups 
continued  to  operate  with  little  or  no  official  acknowledgement.  "Women  in  Black," 
formed  in  1990  to  protest  the  war  in  Croatia,  held  weekly  silent  demonstrations  for 
which  police  permission  was  sought  and  given.  When  that  organization  attempted 
to  host  a  regional  conference  in  August  in  northern  Vojvodina,  government  officials 
intimidated  local  supporters  to  keep  them  from  providing  logistical  support  and  re- 
fused to  issue  tourist  visas  to  participants  from  other  countries. 

C/ii/dren.--Children  in  Kosovo  have  been  particularly  disadvantaged  by  the  politi- 
cal struggle  for  control  of  the  school  system.  Kosovar  Serb  and  Albanian  elementary 
children  are  taught  in  separate  areas  of  divided  schools  or  attend  in  shifts.  Older 
Kosovar  Albanian  children  attend  school  in  private  homes.  A  1995  U.N.  Children's 
Fund  report  found  that  the  health  situation  for  children  in  Kosovo,  already  the 
worst  in  Europe,  had  deteriorated  further.  Humanitarian  aid  officials  blamed  the 
high  rate  of  infant  and  childhood  death,  as  well  as  increasing  epidemics  of  prevent- 
able diseases,  primarily  on  poverty  which  led  to  malnutrition  and  poor  hygiene,  and 
to  the  deterioration  of  pubhc  samtation.  Ethnic  minorities  in  some  cases  fear  Serb 
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state-run  medical  facilities,  which  results  in  a  low  rate  of  immunization  and  a  reluc- 
tance to  seek  timely  medical  attention. 

There  is  no  pattern  of  governmental  or  societal  abuse  against  children,  nor  is 
child  prostitution  condonedT  However,  violence  against  girls  within  the  family  is  ris- 
ing, with  human  rights  centers  reporting  that  some  1,000  ^rls  approached  them  to 
report  abuse  during  the  year.  Children  are  not  conscripted  mto  the  army.  Police  vio- 
lence against  non-Serb  children  was  the  primary  abuse  (see  Section  I.e.).  A  14-year- 
old  boy  looking  for  livestock  in  the  Glogovac  area  of  Kosovo  was  chased  down  by 
a  police  car  and  beaten,  supposedly  because  he  had  whistled. 

People  With  Disabilities. — There  is  no  discrimination  against  disabled  persons  in 
emplojnment,  education,  or  in  the  provision  of  other  state  services.  The  law  man- 
dates access  to  new  official  buildings  for  people  with  disabilities,  and  the  Govern- 
ment enforces  these  provisions  in  practice.  The  new  metro  station  in  downtown  Bel- 
grade provides  access  for  the  disabled. 

Religious  Minorities. — Religion  and  ethnicity  are  so  closely  intertwined  as  to  be 
inseparable.  Serious  discrimination  and  harassment  of  Serbia's  religious  minorities 
contmued,  especially  in  the  Kosovo  and  Sandzak  regions.  Violence  against  the 
Catholic  minority  in  Vojvodina,  largely  made  up  of  ethnic  Hungarians  and  Cro- 
atians,  was  also  a  problem  and  intensified  with  the  arrival  of  Serb  refugees  from 
Croatia.  Individual  Catholics  were  targeted  for  threats  and  harassment. 

Most  threats  and  attacks  against  those  of  other  religions  were  carried  out  by  na- 
tionalist Serbs  who  associate  Orthodoxy  with  Serb  Patriotism.  Catholic  churches  in 
the  Vojvodina  were  often  subject  to  vandalism.  On  the  night  of  May  5,  a  Catholic 
cross  in  the  village  of  Bac  was  destroyed  by  an  explosive  charge.  On  May  19,  a  bomb 
was  thrown  into  the  churchyard  of  the  Catholic  church  in  Sremska  Mitrovica. 
Vasica  Catholic  church  was  blown  up  and  destroyed  on  May  21.  bi  June  a  Catholic 
church  in  the  Srem  region  was  burned  down.  A  Krajina  Serb  refugee  on  September 
10  walked  into  a  Catholic  church  in  Prizren  and  threatened  a  Kosovar  Albanian 
priest,  accusing  Catholics  of  supporting  Croatia.  Krajina  Serb  refugees  in  Vojvodina 
made  similar  threats  to  Croatian  Catholic  priests  and  congregations  in  August  and 
September.  On  August  8,  young  people  burst  into  a  Catholic  church  in  Hrtkovci  at 
the  time  of  the  evening  service,  evicted  the  priest  and  churchgoers,  and  announced 
that  the  church  could  no  longer  be  used. 

National  / Racial  / Ethnic  Minorities. — The  ethnic  minorities  of  Serbia-Montenegro 
suffered  discrimination  in  all  respects.  In  addition  to  the  abuses  described  elsewhere 
in  this  report,  there  were  credible  reports  that  qualified  Muslims  or  ethnic  Alba- 
nians continued  to  be  driven  from  their  homes  or  fired  from  their  jobs  on  the  basis 
of  religion  or  ethnicity.  The  influx  of  refugees  from  the  Serbian  areas  of  Croatia  in 
the  summer  led  to  sporadic  outbursts  of  violence  and  threats  against  ethnic  Croats 
and  Hungarians  in  the  Vojvodina.  Police  responded  efiectively,  however,  in  most 
cases  restoring  property  to  minorities  affected.  The  Romani  population  is  generally 
tolerated,  and  there  is  no  official  discrimination.  Roma  have  tne  right  to  vote  and 
there  are  two  small  Romani  parties.  However,  local  authorities  often  ignore  or  con- 
done societal  intimidation  of  the  Romani  community.  Romani  children  are  not 
taught  in  their  own  language  and  oflen  cannot  afford  to  buy  school  materials.  Ac- 
cording to  the  Helsinki  Committee  of  Serbia,  only  20  percent  of  them  complete  an 
elementary  education. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers  (except  military  personnel)  have  the 
legal  right  to  form  or  join  unions.  Unions  are  either  official  (government-affiliated) 
or  independent  organizations.  The  official  unions  are  numerically  far  stronger  than 
their  independent  counterparts,  claiming  a  membership  of  2  million,  while 
Nezavisnost — the  opposition  trade  union  confederation — has  a  registered  member- 
ship of  only  about  85,000.  The  imbalance  in  numbers,  however,  is  of  little  si^ifi- 
cance  as  workers  in  the  official  unions  have  little  real  voice,  and  their  bargaming 
leverage  tends  to  be  highly  circumscribed  by  the  Government.  The  independent 
unions,  while  active  in  recruiting  new  members,  have  not  yet  reached  the  critical 
mass  to  enable  countrywide  strixes  that  would  force  employers  to  provide  conces- 
sions on  workers'  rights.  The  largely  splintered  approach  of  the  independent  unions 
has  left  them  with  little  to  show  m  terms  of  gains  in  either  wages  or  improved  work- 
ing conditions.  The  Nezavisnost  leadership  has  participated  actively  in  international 
organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — While  this  right  is  guaran- 
teed under  law,  collective  bargaining  remains  at  a  rudimentary  level  of  develop- 
ment. Individual  unions  tend  to  be  very  narrow  and  pragmatic  in  their  aims,  unable 
to  join  with  other  unions  to  bargain  for  a  common  purpose,  such  as  job  security 
gutirantees.  The  overall  result  is  a  highly  fragmented  labor  structure  composed  of 
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workers  who  relate  to  the  needs  of  their  individual  union  but  rarely  to  those  of  other 
workers.  Despite  legal  guarantees  for  collective  bargaining,  the  practice  was  effec- 
tively undermined  during  the  period  of  the  U.N.  economic  sanctions  by  the  so-called 
Law  on  Minimum  Salaries.  Under  this  law,  workers  made  redundant  by  sanctions 
were  nonetheless  guaranteed  a  minimum  salary  that  was  not  subject  to  negotiation 
through  collective  bargaining.  Antiunion  discrimination  was  also  evident  as  the  Gov- 
ernment cracked  down  on  independent  trade  union  organizers,  declaring  their  ac- 
tivities illegal  and  ordering  their  suspension  from  the  workplace. 
There  are  no  known  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  labor  is  prohibited  by  law 
and  is  not  known  to  occur. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  16  yeeirs,  although  in  villages  and  farming  communities  it  is  not  unusual  to  find 
younger  children  at  work  assisting  their  families.  With  an  actual  unemplo^nment 
rate  (registered  unemployed  plus  redundant  workers  who  perform  only  minimal 
work)  in  excess  of  50  percent,  real  employment  opportunities  for  children  are  non- 
existent. Children  can,  however,  be  found  in  a  variety  of  unofficial  "retail"  jobs,  typi- 
cally selling  smuggled  cigarettes  or  other  small  items  on  the  streets. 

e.  Acceptable  Conditions  of  Work. — Minimum  wage  standards  are  established  by 
the  Government  and  regularly  updated  to  reflect  changes  in  the  cost  of  living.  Large 
socially  owned  enterprises,  including  all  the  major  banks,  industrial  plants,  and 
trading  companies  in  the  country,  generally  observe  minimum  wage  standards, 
which  currently  stand  at  about  $100  per  month  (500  Yugoslav  dinars,  calculated  at 
prevailing  black  market  exchange  rates).  Private  enterprises  also  use  the  minimum 
wage  as  a  general  guide,  but  are  oilen  more  flexible  in  paying  higher  wages.  Reports 
of  sweatshops  operating  in  the  country  are  rare.  With  the  cost  of  food  approaching 
three  times  the  monthly  wage,  however,  most  working  class  families  have  little  dis- 
cretionary income  remaining  at  the  end  of  the  month.  The  official  workweek,  listed 
as  40  hours,  had  little  meaning  in  an  economy  with  an  unemployment  rate  over  50 
percent,  as  people  tended  to  work  whatever  hours  were  available  in  order  to  maxi- 
mize take-home  pay.  Similarly,  neither  employers  nor  employees  tended  to  give  high 
priority  to  enforcement  of  established  occupational  safety  and  health  regulations,  lo- 
cussing  their  efforts  instead  on  economic  survival. 


SLOVAK  REPUBLIC 

The  Slovak  Republic  became  an  independent  state  in  1993,  following  the  dissolu- 
tion of  the  Czech  and  Slovak  Federal  Republic  (CSFR).  Its  Constitution  provides  for 
a  multiparty,  multiethnic  parliamentary  democracy,  including  separation  of  powers 
and  an  independent  judiciary.  Slovakia  chose  to  carry  over  the  entire  body  of  CSFR 
domestic  le^slation  and  international  treaty  obligations,  which  gradually  are  being 
renewed  or  updated. 

The  national  police,  which  faU  under  the  jurisdiction  of  the  Ministry  of  Interior, 
are  the  primary  law  enforcement  agency.  In  addition  to  domestic  law  enforcement, 
the  national  police  also  have  responsibility  for  border  security.  The  Slovak  Informa- 
tion Service  (SIS),  an  independent  organization  subordinated  directly  to  the  Prime 
Minister,  is  responsible  for  all  civilian  security  and  intelligence  activities.  A  five- 
member  parliamentary  commission,  which  includes  only  government  coalition  depu- 
ties, oversees  the  SIS.  The  civilian  authorities  maintain  effective  control  of  the  secu- 
rity forces.  At  year's  end,  investigations  were  in  progress  regarding  the  violent  ab- 
duction across  the  Austrian  border  of  President  Kovac's  son  in  which  involvement 
by  SIS  personnel  has  been  alleged.  Police  have  been  used  in  what  appeared  to  be 
politically  motivated  actions  aimed  at  intimidation  of  government  opponents. 

Slovakia  has  made  intermittent  progress  toward  a  market-based  economy,  with 
over  60  percent  of  the  gross  domestic  product  (GDP)  now  ^nerated  by  the  private 
sector.  However,  the  Government  has  been  reluctant  to  relinquish  control  over  cer- 
tain sectors  such  as  agriculture  and  those  deemed  "strategic  (transportation,  tele- 
communications, energy).  GDP  growth  in  1995  was  strong  at  around  6  percent,  in- 
flation was  under  8  percent  ana  falling,  and  the  National  Bank  of  Slovakia,  in  con- 
cert with  the  Government,  continued  its  adherence  to  a  disciplined  monetary  and 
fiscal  policy.  The  privatization  process,  while  moving  rapidly,  lacked  transparency 
and  largely  excluded  foreign  investors.  The  economy  is  industrially  based,  with  just 
7  percent  of  GDP  derived  irom  agricultural  production.  Major  exports  are  machinery 
and  transport  equipment,  chemicals  and  fuels,  minerals,  and  metals.  GDP  per  cap- 
ita is  approximately  $2,400,  providing  most  of  the  population  with  an  adequate 
standard  of  living.  Unemployment  was  high,  thou^  declining,  at  13.5  percent,  with 
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some  areas  of  the  country  reaching  levels  as  high  as  28  percent.  A  large  number 
of  unemployed  are  Roma. 

While  the  Government  generally  respected  most  of  the  human  ri^ts  of  its  citi- 
zens, disturbing  trends  away  from  democratic  principles  emerged.  There  were  credi- 
ble allegations  of  politically  motivated  dismissals  of  public  oiucials,  intimidation  of 
opponents  of  government  policy,  police  misuse  of  authority,  and  interference  with 
the  electronic  media.  Discrimination  and  violence  against  women  are  serious  prob- 
lems. Roma  faced  societal  discrimination,  and  the  police  failed  to  provide  adequate 
protection  against  continued  attacks  on  them  by  skinheads. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  such  practices.  The  President's  son  was  tortured  during 
the  course  of  his  violent  abduction  to  Austria  in  which  SIS  personnel  are  aUeged 
to  be  implicated.  The  SIS  initially  refused  to  permit  its  personnel  to  be  questioned 
and  accused  police  investigators  of  wrongdoing.  One  lead  police  investigator  re- 
signed under  pressure;  another  was  removed  from  the  case,  as  was  their  supervisor. 
An  opposition  journalist  covering  the  case  asserted  that  he  had  been  under  surveil- 
lance and  was  beaten.  In  September  an  opposition  politician  was  beaten  at  his  home 
after  2  days  of  surveillance.  In  all  three  cases  some  government  representatives 
sought  to  discredit  the  victims'  reports  of  their  injuries,  while  others  denied  any  gov- 
ernment involvement. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, detention,  or  exile,  and  the  Government  observes  this  prohibition. 

A  person  accused  or  suspected  of  a  crime  must  be  given  a  hearing  within  24  hours 
and  either  set  free  or  remanded  to  the  court.  During  this  time,  the  detainee  has  the 
ri^ht  to  an  attorney.  If  remanded  to  a  court,  the  accused  is  entitled  to  a  hearing 
within  24  hours,  at  which  time  the  judge  will  set  the  accused  free  or  issue  a  sub- 
stantive written  order  placing  the  accused  in  custody.  Investigative  detention  may 
last  up  to  2  months  and  may  be  extended.  The  total  length  of  pretrial  detention  may 
not  exceed  1  year,  unless  the  Supreme  Court  extends  it  oy  determining  that  the  per- 
son constitutes  a  serious  danger  to  society.  Pretrial  detainees  currently  constitute 
roughly  25  jiercent  of  the  totm  prison  population.  The  average  pretrial  detention  is 
7.2  months.  The  law  allows  family  visits  and  provides  for  a  court-paid  attorney  if 
needed,  although  human  rights  monitors  point  out  that  this  applies  only  to  defend- 
ants whose  alleged  offenses  are  punishable  by  more  than  5  years  in  prison.  A  sys- 
tem of  bail  exists. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  courts  that  are  inde- 
pendent, impartial,  and  separate  from  the  other  branches  of  government.  Some  crit- 
ics allege,  however,  that  the  dependence  of  judges  upon  the  Ministry  of  Justice  for 
logistical  support,  the  granting  of  leave  requests,  and  other  services  undermines 
their  independent  status.  Also,  the  Ministry  of  Justice  can  and  did  remove  several 
Presidents  and  Vice  Presidents  of  the  courts.  The  stated  reason  was  incompetence, 
but  at  least  in  one  instance  the  judge  in  question  had  written  a  newspaper  article 
critical  of  the  Government.  In  April  the  independent  Association  of  Slovak  Judges 
(ASJ)  revoked  the  ASJ  membership  of  Chairman  of  the  Senate  of  the  Supreme 
Court  Jozef  Stefanko,  aft«r  he  publicly  criticized  a  peaceful  demonstration  critical 
of  the  Government. 

The  court  system  consists  of  local  and  regional  courts  with  the  Supreme  Court  as 
the  highest  court  of  appeal.  In  addition,  there  is  a  separate  military  court  system, 
the  decisions  of  which  may  be  appealed  to  the  Supreme  Court  and  the  Constitu- 
tional Court.  Under  the  Constitution,  the  President  appoints  and  removes  Constitu- 
tional Court  judges.  Parliament  elects  other  judges,  based  on  recommendations  from 
the  Ministry  of  Justice,  and  can  remove  them  for  misconduct. 

Persons  charged  with  criminal  offenses  are  entitled  to  fair  and  open  public  trials. 
They  have  the  right  to  be  informed  of  the  charges  against  them  and  of  their  legal 
rights,  to  retain  and  consult  with  counsel  sufficiently  in  advance  to  prepare  a  de- 
fense, and  to  confront  witnesses.  There  was  a  report  that  one  lawyer  withdrew  from 
the  defense  of  a  government  opponent  after  his  wife  was  threatened  with  loss  of  her 
government  job.  Defendants  eiyoy  a  presumption  of  innocence  and  have  the  right 
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to  refuse  to  testify  against  themselves.  They  may  appeal  any  judgment  against 
them. 

The  "lustration"  law  of  the  former  CSFR,  barring  from  high  public  office  persons 
who  previously  collaborated  with  the  Communist-era  secret  police,  is  technically  still 
in  effect  in  Slovakia,  though  not  enforced.  Opponents  of  enforcement  consider  the 
law  discriminatory  and  a  violation  of  due  process  because  decisions  would  be  based 
on  unverifiable  secret  police  records,  and  no  mechanism  for  legal  appeal  is  available. 
The  law's  supporters  cite  the  need  to  ban  from  public  ofUce  those  responsible  for 
abuses  of  power  and  repression  during  the  years  or  Communist  rule. 

With  resj)ect  to  the  Komani  minoriW,  human  rights  monitors  continued  to  chaive 
that  police  appear  reluctant  to  take  tne  testimony  of  witnesses  to  skinhead  attacks 
on  Roma.  Further,  they  reported  that  police  used  the  device  of  countercharges  to 

Sressure  Romani  victims  of  police  brutality  to  drop  their  complaints,  that  medical 
octors  and  investigators  cooperated  with  police  by  refusing  to  describe  accurately 
the  injuries  involved,  and  that  lawyers  often  were  reluctant  to  represent  Roma  in 
such  situations,  for  fear  this  would  nave  a  negative  effect  on  their  practice. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Criminal  Code  requires  police  to  obtain  a  judicial  search  warrant  in  order  to  enter 
a  home.  The  court  may  issue  such  a  warrant  only  if  there  is  a  well-founded  sus- 
picion that  important  evidence  or  persons  accused  of  criminal  activity  are  present 
inside  or  if  there  is  some  other  important  reason.  Police  must  present  the  warrant 
before  conducting  the  house  search  or  within  24  hours  afler  the  search.  There  were 
credible  allegations  that  SIS  conducted  routine  surveillance  of  all  senior  political  fig- 
ures and  their  spouses. 

In  July  police  with  a  legal  warrant  searched  the  diocesean  headquarters  of  Bishop 
Rudolf  Balaz,  Chairman  of  the  Conference  of  Bishops.  The  search  occurred  soon 
after  Balaz  had  led  the  Conference  in  a  statement  of^  support  for  President  Michal 
Kovac,  who  has  been  the  target  of  criticism  by  supporters  of  Prime  Minister  Meciar. 
Police  said  that  Balaz  was  involved  in  the  illegal  sale  of  art  works  listed  in  the  reg- 
ister of  national  treasures.  Denying  this,  Balaz's  office  director  stated  that  the  Gov- 
ernment was  intent  on  discrediting  Balaz  and  that  police  had  searched  areas  clesirly 
inconsistent  with  their  alleged  mission. 

The  1993  Police  Law  regulates  wiretapping  and  mail  surveillance  for  the  purposes 
of  criminal  investigation,  which  may  be  conaucted,  on  the  order  of  a  judge  or  pros- 
ecutor, only  in  cases  of  extraordinarily  serious  premeditated  crimes  or  crimes  involv- 
ing international  treaty  obligations. 

In  September  the  President's  son  reported  that  police  investigators,  while  ques- 
tioning nim  in  connection  with  his  abduction,  revealed  knowledge  of  his  private  do- 
mestic conversations  that  could  only  have  been  obtained  by  electronic  surveillance. 
There  were  no  reports  of  mail  tampering. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  generally  respects  this  right  in  practice.  Though 
mostly  aependent  on  state-owned  printing  and  distribution  companies,  the  print 
media  are  free  and  uncensored,  and  newspapers  and  magazines  regularly  puolish 
a  wide  range  of  opinions  and  news  articles.  However,  the  politicization  of  state- 
owned  broadcast  media  remains  a  significant  problem. 

A  number  of  individuals  reported  that  they  no  longer  felt  free  to  criticize  the  Gov- 
ernment openly  without  fear  of  some  form  of  reprisal.  The  use  of  police  to  inves- 
tigate signatories  of  Democratic  Union  (DU)  electoral  petitions  (see  Section  3),  the 
abduction  of  the  President's  son  (see  Section  I.e.),  the  beating  of  an  opposition  politi- 
cian and  journalist  (see  Section  I.e.),  and  widespread  dismissals  of  public  oflicials 
for  political  reasons  contributed  to  an  atmosphere  of  intimidation,  as  did  public 
questioning  of  the  patriotism  of  citizens  and  journalists  who  spoke  critically  of  de- 
velopments in  Slovakia.  An  April  proposal  to  amend  the  Criminal  Code,  which 
would  make  it  a  punishable  offense  to  facilitate  the  spread  of  false  information  dam- 
aging to  the  interests  of  the  Slovak  Republic,  adaed  further  to  citizens'  fear  of 
speaking  out  freely.  In  September  a  prominent  writer  sued  the  Slovak  Republic  at 
the  European  Court  of  Human  Rights,  arguing  that  the  Supreme  Court  had  admit- 
ted that  nis  charges  against  a  prominent  politician  (in  1993)  were  true  but  had  still 
found  him  guilty  of  defamation.  In  another  case,  human  rights  monitors  noted  con- 
tinued police  interrogation  and  investigation,  based  on  a  Criminal  Code  provision 
prohibiting  defamation  of  the  President,  of  a  newspaper  editor  who  published  a  let- 
ter of  a  reader  (in  1994)  which  was  indirectly  critical  of  the  President. 

In  October  Peter  Toth,  a  journalist  investigating  the  abduction  of  President 
novae's  son,  was  physically  attacked  outside  his  apartment. 


1024 

Slovak  radio  and  television  are  supervised  by  three  boards  appointed  by  Par- 
liament. The  Slovak  Television  and  Radio  Councils  establish  broadcasting  policy. 
The  Slovak  Radio  and  Television  Council  is  responsible  for  issuing  radio  and  tele- 
vision broadcast  licenses.  The  Radio  and  Television  Council  has  made  significant 
progress  in  fostering  the  spread  of  privately  owned  broadcast  media.  Twenty-seven 
private  radio  stations  have  been  issued  licenses.  Of  these,  only  five  are  not  yet  on 
the  air.  State-owned  Slovak  television  broadcasts  on  two  channels.  A  private  com- 
pany has  been  granted  a  license  to  broadcast  nationwide  on  a  third  channel.  Four 
private  companies  and  one  local  government  have  been  granted  licenses  to  broadcast 
regionally.  One  company  broadcasts  nationally  via  satellite.  There  are  73  cable  tele- 
vision license  holders,  including  private  companies  and  municipalities. 

The  state-owned  electronic  media  have  become  increasingly  politicized  since  the 
new  Parliament  named  new  Television  and  Radio  Councils,  which  hired  new  direc- 
tors in  November  1994.  The  diversity  of  views,  political  coverage,  and  objectivity  of 
news  and  documentary  programming  on  Slovak  television  have  dropped  sharply, 
which  is  a  disturbing  trend  since  an  estimated  84  percent  of  the  population  watcnes 
television.  Slovak  radio's  coverage  of  internal  political  developments,  although  se- 
verely cut  back,  remains  more  objective.  Opposition  views  are  given  scant  coverage 
in  news  programs.  Slovak  television  also  carries  relatively  little  coverage  of  the  ac- 
tivities 01  the  President,  who  has  been  the  target  of  repeated  attacks  oy  members 
of  the  governing  coalition.  In  April  it  refused  to  broadcast  a  speech  by  the  President, 
although  it  has  carried  others.  In  December  an  employee  of  Kosice  television  was 
forced  to  resign  after  protesting  editorial  refusal  to  cover  President  Kovac's  trip  to 
the  region. 

In  January  the  new  director  of  Slovak  television  refused  to  continue  broadcasting 
three  highly  popular  satirical  programs  which  had  as  their  main  targets  members 
of  the  new  Government.  Opposition  leaders  and  the  producers  of  the  programs  orga- 
nized a  petition  campaign  and  mass  public  demonstrations  in  March,  calling  for  the 
programs'  restoration  and  charging  that  the  cancellation  violated  freedom  of  speech. 
Although  the  Government  did  not  interfere  in  the  demonstrations,  television  cov- 
erage omitted  a  report  of  their  content;  it  did  broadcast  a  critical  commentary  by 
the  Chairman  of  the  Supreme  Court.  Several  of  the  canceled  programs  are  now 
being  broadcast  by  private  satellite  television  companies. 

In  August  the  Board  for  Radio  and  Television  Broadcasting  granted  Radio  Free 
Europe  a  1  year  license  extension,  rather  than  the  requested  3  year  extension.  The 
license  was  conditioned  on  the  "improvement"  of  the  "anti-Slovak"  editorial  bias. 

The  law  provides  for  academic  freedom,  which  is  generally  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religious  belief 
and  faith,  and  the  Government  fully  respects  this  provision.  Under  existing  law, 
only  registered  churches  and  religious  organizations  nave  the  explicit  right  to  con- 
duct public  worship  services  and  other  activities,  although  no  specific  religions  or 
practices  are  banned  or  discouraged  by  the  authorities.  The  State  provides  financial 
subsidies  only  to  registered  churches  and  religious  organizations,  of  which  there  are 
15. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  Government  re- 
spects them  in  practice.  The  Government  cooperates  with  the  U.N.  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees. 
There  were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  rerugee 
status.  However,  some  refugee  claimants  had  difficulty  in  getting  access  to  initial 
refugee  processing.  A  law  on  refugees,  passed  by  Parliament  in  November,  limits  the 
period  for  filing  asylum  claims  to  24  nours  from  the  time  of  arrival  and  contains 
no  provisions  for  family  reunification  once  refugee  status  has  been  granted. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  have  the  constitutional  right  to  change  their  government  throu^  the 
periodic  free  election  of  national  representatives.  Citizens  over  the  age  of  18  are  eli- 
gible to  vote,  and  voting  is  by  secret  ballot.  The  Constitution  reserves  certain  p>owers 
to  the  President  as  Chief  of*^ State  (elected  by  the  Parliament),  but  executive  power 
rests  with  the  Government.  Legislative  power  is  vested  in  the  National  Council  of 
the  Slovak  Republic  (Parliament). 

A  number  of  actions  served  to  consolidate  the  (jovemment's  power  in  a  manner, 
which,  taken  as  a  whole,  gave  rise  to  concern  over  the  future  course  of  pluralism, 
separation  of  powers,  and  democratic  development  overall.  For  example,  in  the  ab- 
sence of  a  civil  service  law,  the  Government  replaced  hundreds  of  national  and  local 
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government  oflicials  with  its  supporters,  apparently  based  largely  on  political  loy- 
alty. The  govemment-contiDlled  Parliament  took  away  the  President's  right  to  name 
the  Director  of  the  intelligence  service  and  the  Chief  of  the  General  StaiT,  placing 
these  institutions  under  government  control.  In  September  and  again  in  December, 
Parliament  refused  to  include  any  opposition  representation  on  the  body  which  over- 
sees the  Slovak  Information  Service;  Parliament  continued  to  allow  only  token  oppo- 
sition representation  on  other  key  committees  and  oversi^t  bodies.  In  December  it 
approved  a  budget  which  radically  reduced  the  President's  budget  for  the  second 
year  in  row,  while  sharply  increasing  funds  for  the  Prime  Minister  and  the  intel- 
ligence services.  Finally,  the  government  coalition,  in  its  handling  of  the  privatiza- 
tion of  large  state  enterprises,  appeared  to  favor  primarily  its  supporters. 

There  was  another  disturbing  instance  of  apparent  abuse  of  government  authority 
for  political  reasons  in  May,  when  police  began  questioning  nearly  15,000  individ- 
uals who  signed  Democratic  Union  Party  petitions,  to  verify  that  they  had  signed 
their  names  for  the  DU,  an  opposition  party,  to  run  in  the  fall  1994  parliamentary 
elections.  In  some  cases,  police  also  allegedly  questioned  these  citizens  on  their  po- 
litical views  and  threatened  them  with  reprisals,  such  as  loss  of  their  pensions,  if 
they  confirmed  their  signatures  as  genuine.  The  Government  claimed  the  action  was 
B  legitimate  investigation  of  charges  that  the  DU  signatures  were  fraudulent;  oppo- 
sition leaders  strongly  disagreed,  saying  the  Government  was  using  the  police  to  in- 
timidate their  supporters,  and  pointed  out  that  the  Slovak  election  commission  had 
certified  the  DU  as  eligible  to  run  in  the  1994  elections.  In  a  further  violation  of 
privacy,  unknown  persons  used  the  state  printing  press  to  publish  a  book  containing 
the  names  of  all  who  had  signed  the  DU  petitions. 

Women  are  underrepresented  in  government.  They  hold  only  2  of  15  ministerial 
portfolios:  Labor/Social  Affairs  and  Education.  One  oi  three  Deputy  Prime  Ministers 
IS  a  woman.  Women  hold  22  seats  in  the  150-member  Parliament,  a  reduction  from 
26  in  the  previous  Parliament. 

The  large  ethnic  Hungarian  minority,  whose  coalition  gained  17  seats  in  the  1994 
elections,  is  well  represented  in  Parliament  and  in  local  government  but  not  in  the 
central  Government.  Roma  are  not  represented  in  Parliament  and  hold  no  senior 
government  positions. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  human  rights  groups  operate  without  government  restriction,  inves- 
tigating and  publishing  their  findings  on  human  rights  cases.  Nonetheless,  on  occa- 
sion government  officials  responded  aggressively  toward  nongovernmental  organiza- 
tions (NGO's).  In  May,  for  example,  following  criticism  of  the  Government  by  inter- 
national philanthropist  George  Soros,  who  funds  a  number  of  human  ri^ts  NGO's 
in  Slovakia,  the  head  of  the  Slovak  National  Party  (SNS)  filed  a  petition  asking  the 
General  Prosecutor  to  investigate  Soros-funded  NGO's.  The  General  Prosecutor 
agreed  to  conduct  the  investigation,  which  appears  based  purely  on  politics. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  and  provides  for  the  equality  of  all  citizens. 
Health  care,  education,  retirement  benefits,  and  other  social  services  are  provided 
regardless  of  race,  sex,  rehgion,  disability,  language,  or  social  status. 

Women. — Violence,  particularly  sexual  violence  against  women,  remains  a  serious 
and  underreported  problem.  Experts  say  that  in  1993,  the  latest  year  studied,  there 
were  47,000  acts  ol  violence  or  intolerance  (defined  as  physical,  sexual,  emotional, 
and  economic)  against  women.  Physical  and  sexual  violence  accounted  for  almost 
half  of  all  reported  cases.  These  experts  conclude  that  most  of  the  unreported  cases, 
estimated  to  be  as  high  as  half  of  all  cases,  involve  sexual  violence.  They  note  that 
although  police  (in  1993)  reported  a  drop  of  19  percent  in  officially  reported  cases 
of  sexual  violence,  counseling  centers  registered  a  60  percent  increase  in  such  cases. 
Police  estimate  that  two-thirds  of  female  rape  victims  fail  to  report  the  cases  for 
personal  reasons.  Police  deal  with  spousal  abuse,  child  abuse,  and  other  violence 
against  women  in  the  same  way  as  other  criminal  offenses;  specific  sections  in  the 
Criminal  Code  deal  with  rape,  sexual  abuse,  trade  in  women,  pandering,  and  illicit 
abortions. 

As  a  result  of  amendments  to  the  Criminal  Code  which  took  effect  in  1994,  pros- 
titution is  not  an  illegal  act.  However,  the  Code  prohibits  activities  related  to  pros- 
titution, such  as  renting  apartments  for  conducting  prostitution,  spreading  con- 
tagious diseases,  or  trafficking  in  women  for  the  purpose  of  prostitution. 

Women  are  equal  under  the  law.  They  eiyoy  tne  same  property,  inheritance,  and 
other  legal  rights  as  men.  Women  are  well  represented  in  the  judicial  and  adminis- 


1026 

trative  professions  but  are  underrepresented  in  other  public  service  areas.  Labor 
law  prohibits  women  from  engaging  in  certain  types  of  work  considered  dangerous 
to  their  health. 

Despite  the  lack  of  overt  discrimination,  women  face  large  wage  discrepancies  in 
the  workplace.  Women  receive  25  to  30  percent  less  pay  than  men  for  the  same 
work.  A  February  report  prepared  by  the  Ministry  of  Foreign  Affairs  in  advance  of 
the  U.N.  Conference  on  Women  stated  that  for  the  period  1988-1993,  "ctoss  earn- 
ing of  men  are  71  percent  Wg^er  than  those  of  women."  The  report  concluded  that 
"smce  there  is  little  difference  in  the  level  of  education  achieved  by  men  and  women, 
and  since  a  significantly  greater  number  of  women  are  graduates  of  technical  uni- 
versities as  well  as  universities,  the  discrepancy  in  wages  is  caused  by  factors  other 
than  educational  achievement." 

The  Democratic  Union  of  Women  of  Slovakia  (DUZS)  monitors  observance  of  the 
rights  of  women  and  their  families  in  light  of  internationally  accepted  documents 
and  the  Constitution,  especially  as  they  aiTect  the  social  and  family  spheres.  A  May 
DUZS  poll  found  that  the  number  one  problem  facing  women  was  msufticient  re- 
sources to  provide  for  everyday  family  needs.  Other  major  problems  included  wom- 
en's health  and  the  health  of  their  family  members.  In  a  June  meeting,  the  DU2S 
pushed  to  establish  a  parliamentary  committee  on  women  and  the  famiTv  and  to  ob- 
tain quick  passage  of  a  law  on  the  family.  Regarding  the  latter,  the  DUZS  was  par- 
ticularly interested  in  more  day  care  and  preschool  programs.  The  DUZS  also  com- 
plained about  growing  discrimination  against  middle-aged  and  older  women  in  em- 
ployment. 

Children. — The  Government  demonstrates  its  commitment  to  children's  rights  and 
welfare  through  its  system  of  public  education  and  medical  care.  The  Ministry  of 
Labor  oversees  implementation  of  the  Government's  programs  for  children.  The 
Constitution,  the  law  on  education,  the  Labor  Code,  and  the  system  of  child  welfare 
payments  to  families  with  children  each  provide  in  part  for  children's  rights. 

While  there  is  no  evidence  of  a  pattern  of  societal  abuse  of  children,  some  prob- 
lems remain.  In  June  workers  at  orphanage  homes,  as  well  as  representatives  of 
foundations  and  local  government,  founded  the  SOS  group  to  protest  the  standard 
of  living  of  orphans.  The  group  stated  that  this  standard  had  fallen  below  the  mini- 
mum and  complained  that  the  Government  had  not  fulfilled  its  financial  responsibil- 
ities. They  advocated  establishing  orphanages  as  legal  entities  to  make  the  Govern- 
ment more  responsive.  Recognizing  the  lack  of  statistics  on  children's  welfare,  the 
head  of  the  Slovak  U.N.  Children's  Fund  committee  said  in  April  that  his  most  im- 
portant task  is  to  produce  an  analytical  worii  on  the  state  oi  children  in  Slovakia. 

People  With  Disabilities. — ^The  Constitution  and  implementing  legislation  provide 
for  health  protection  and  special  working  conditions  for  mentally  and  physically  dis- 
abled persons,  including  special  protection  in  employment  relations  and  special  as- 
sistance in  training.  An  October  1994  decree  provides  incentives  to  employers  who 
create  a  "sheltered  workplace,  that  is,  a  certain  percentage  of  iobs  set  aside  for  dis- 
abled persons.  The  law  also  prohibits  discrimination  against  physically  disabled  in- 
dividuals in  employment,  education,  and  the  provision  of  other  state  services.  Never- 
theless, experts  report  discrimination  in  such  areas  as  accessibility  of  premises  and 
access  to  education  (especially  higher  education).  Although  not  specifically  remiired 
by  law,  a  September  1994  government  decree  mandates  the  provision  of  accessibility 
for  the  disabled  with  regard  to  new  building  construction.  The  decree  provides  for 
sanctions,  but  lacks  a  mechanism  to  enforce  tnem. 

The  Government  in  February  created  a  coordinating  committee  for  issues  concern- 
ing disabled  citizens,  chaired  by  Labor/Social  Affairs  Minister  Keltosova.  The  com- 
mittee is  made  up  of  representatives  of  various  central  government  ministries,  local 
government,  advocacy  organizations,  and  other  groups. 

Religious  Minorities. — Isolated  incidents  oi  verbal  harassment  of  Jews  by 
skinheads  and  others  continued  during  the  year.  Despite  Jewish  community  protests 
over  commemoration  of  the  wartime  Slovak  Fascist  state,  Matica  Slovenska,  the  na- 
tionwide Slovak  cultural  organization,  sponsored  an  exhibit  in  April  extolling  war- 
time President  Josef  Tiso.  The  exhibit,  which  Education  Minister  Slavkoska  at- 
tended on  opening  day,  depicted  Tiso  as  the  savior  of  the  Slovak  nation  during 
World  War  11  and  a  martjT  for  Slovak  independence.  In  August  vandals  desecrated 
a  Jewish  cemetery  in  Stiipava,  near  Bratislava.  Local  police  are  investigating  the 
incident.  Also  in  August,  Premier  Meciar  presented  a  journalism  award  to  a  weekly 
which  had  printed  anti-Semitic  cartoons  and  targeted  international  philanthropist 
George  Soros  for  being  a  Jew. 

National  / Racial  / Ethnic  Minorities. — The  Constitution  provides  minorities  with 
the  right  to  develop  their  own  culture,  receive  information  and  education  in  their 
mother  tongue,  ana  participate  in  decisionmaking  in  matters  affecting  them.  The 
Government  continued  to  provide  funding  for  cultural,  educational,  broadcasting. 
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and  publishing  activities  for  the  major  ethnic  minorities  but  at  greatly  reduced  lev- 
els. In  March  the  Government  signed  a  bilateral  treaty  with  Hungary,  which  deals 
extensively  with  treatment  of  ethnic  minorities.  Parliament,  however,  had  not  rati- 
fied the  treaty  by  year's  end.  In  June  Parliament  ratified  the  Council  of  Europe 
framework  Convention  on  Ethnic  Minorities. 

The  politically  active  ethnic  Hungarian  minority,  which  is  the  most  numerous,  is 
concentrated  primarily  in  southern  Slovakia,  with  a  {mpulation  registered  at 
570,000  (many  of  whom  are  also  Roma).  Most  ethnic  Hungarians  and  ethnic  Slovaks 
living  in  mixed  areas  coexist  peacefully,  but  there  were  occasional  outbreaks  of  anti- 
Hungarian  feeling,  mostly  in  areas  where  the  two  do  not  coexist.  In  May,  after  a 
soccer  match  in  northern  Slovakia,  several  ethnic  Hungarian  fans  were  thrown  from 
a  train;  one  remained  in  a  coma  at  year's  end.  Ethnic  Hungarian  leaders  complained 
about  large  cuts  in  government  subsidies  to  Hungarian  cultural  organisations,  as 
well  as  a  number  of  government  initiatives  which  they  said  sought  to  reverse  gains 
made  in  previous  years.  Most  importantly,  the  leaders  criticized  the  Ministry  of 
Educations  "alternative  education  plan,  which  seeks  to  introduce  the  use  of  the 
Slovak  language  for  certain  subjects  in  schools  where  Hungarian  is  the  language  of 
instruction.  They  clainaed  that  tne  Government  had  as  its  ultimate  goal  the  assimi- 
lation of  ethnic  Hungarians.  The  Ministry  denied  this  charge,  noting  that  the  initia- 
tive was  entirely  voluntary,  was  being  implemented  only  in  the  few  schools  where 
parents  had  requested  it,  and  was  intended  only  to  improve  the  Slovak  language 
ability  of  ethnic  Hungarian  school  children. 

Ethnic  Hungarians  also  expressed  great  concern  over  the  State  Language  Law  en- 
acted in  November  saying  that  it  violated  constitutional  minority  language  rights 
as  well  as  the  Council  of  Europe  Convention  on  Minority  Rights.  Government  lead- 
ers have  denied  these  accusations,  declaring  publicly  that  minority  rights  will  not 
change  as  a  result  of  the  law.  These  leaders  have  also  committed  the  Government 
to  passing  a  separate  law  on  the  use  of  minority  languages,  particularly  with  regard 
to  official  communications.  The  OSCE  High  Commissioner  on  Minorities  has  ex- 

Eressed  concern  with  the  law  and  stated  that  he  would  evaluate  the  State  Language 
aw  after  the  enactment  of  the  promised  new  law  on  minority  languages. 
Roma  constitute  the  second  largest  ethnic  minority  and  suffer  disproportionately 
from  high  levels  of  poverty  and  unemployment.  Credible  reports  by  human  rights 
monitors  indicated  tnat  Roma  continued  to  suffer  from  discrimination  in  employ- 
ment, housing,  and  administration  of  state  services.  Skinhead  violence  against 
Roma  was  a  serious  and  growing  problem,  and  human  rights  monitors  reported  that 

6olice  remain  reluctant  to  take  action.  In  July  skinheads  attacked  a  number  of 
loma  in  Ziar  Nad  Hronom,  central  Slovakia,  injuring  many.  One  Rom,  Mario  Goral, 
whom  the  skinheads  set  afire  with  a  flammable  liquid,  died  of  his  injuries.  Ten  days 
after  the  incident,  the  Government  issued  a  statement  condemning  racial  intoler- 
ance, offering  Coral's  family  monetary  compensation  and  proposing  the  establish- 
ment of  a  government  plenipotentiary  to  deal  with  problems  oi  "disadvantaged  citi- 
zens." Romani  groups  welcomed  the  establishment  of  the  plenipotentiary  but  asked 
that  the  office  deal  solely  with  Romani  affairs,  or,  at  the  very  least,  that  a  Rom  oc- 
cupy the  position.  In  September  the  Government  affirmed  the  general  nature  of  the 
office  and  named  a  non-Kom  as  plenipotentiary. 

Persons  of  color  also  suffered  occasionally  from  attacks  or  discrimination.  In 
March  a  Sierra  Leone  native  working  for  a  Western  consulting  firm  was  called  de- 
rogatory names  and  then  beaten  unconscious  at  a  local  bar  in  Bratislava;  he  sus- 
tamed  serious  head  injuries.  Despite  the  lodging  of  a  complaint,  police  charged  no 
one  in  the  incident.  In  October  skinheads  severely  beat  an  Asian  medical  graduate 
student  on  a  public  bus;  also  in  October,  skinheads  beat  an  African  tourist,  breaking 
his  nose,  while  he  was  waiting  with  his  family  at  a  bus  stop. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  to  form  and 
join  unions,  except  in  the  armed  forces.  According  to  one  reliable  independent  esti- 
mate, approximately  50  percent  of  the  work  force  is  organized.  Official  sources  state 
that  the  figure  is  closer  to  75  percent.  Unions  are  independent  of  the  Government 
and  political  parties.  There  are  no  restrictions  on  the  right  to  strike,  but  there  were 
no  reports  of  strikes  during  the  year.  However,  four  demonstrations  were  organized 
during  the  months  of  August  and  September  by  the  trade  union  confederation  to 
protest  increased  public  transportation  costs  and  social  and  economic  conditions.  All 
were  carried  out  peaceftilly  with  no  government  interference. 

There  were  no  reported  instances  of  retribution  against  strikers  or  labor  leaders, 
but  the  law  and  regulations  do  not  explicitly  prohibit  such  retribution.  There  were 
no  reports  of  human  rights  abuses  targeted  against  unions  or  workers. 
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Unions  are  free  to  form  or  join  federations  or  confederations  and  to  afiUiate  with 
and  participate  in  international  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^The  law  provides  for  collec- 
tive bargaining,  which  is  freely  practiced  throughout  the  country.  Employers  and 
unions  set  wages  in  free  negotiations.  The  Law  on  Citizens'  Associations  prohibits 
discrimination  by  employers  against  union  members  and  organizers.  Complaints 
may  be  resolved  either  in  collective  negotiations  or  in  court.  If  found  guilty  of 
antiunion  discrimination,  employers  are  required  to  reinstate  workers  iired  for 
union  activities. 

The  Customs  Act  of  1992  regulates  duty-free  stores  and  free  customs  zones.  Firms 
operating  in  several  such  zones  must  comply  with  the  Labor  Code;  to  date  there 
have  been  no  reports  of  special  involvement  by  the  trade  unions.  Slovakia  has  no 
special  legislation  governing  labor  relations  in  free  trade  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Both  the  Constitution  and  the  Em- 
ployment Act  prohibit  forced  or  compulsory  labor.  There  were  no  reports  of  viola- 
tions. The  Ministry  of  Labor,  as  well  as  district  and  local  labor  offices,  have  respon- 
sibility for  enforcement. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  sets  the  minimum  em- 
ployment age  at  15.  Children  must  remain  in  school  for  9  years  or  until  age  15. 
Workers  under  age  16  may  not  work  more  than  33  hours  per  week;  may  not  be  com- 
pensated on  a  piecework  basis;  may  not  work  overtime  or  night  shifts;  and  may  not 
work  underground  or  in  other  specified  conditions  deemed  dangerous  to  their  health 
or  safety.  Special  conditions  and  protections,  though  somewhat  less  stringent,  apply 
to  young  workers  ages  16  to  18.  The  Ministry  of  Labor  enforces  this  legislation. 
There  were  no  reports  of  violations. 

e.  Acceptable  Conditions  of  Work. — The  current  minimum  wage,  effective  since  Oc- 
tober 1993,  is  $82  (2,450  crowns)  per  month.  Even  when  combined  with  special  al- 
lowances paid  to  families  with  children,  it  does  not  provide  an  adetjuate  standard 
of  living  for  workers  and  their  families.  The  Ministry  of  Labor  is  responsible  for  en- 
forcing the  minimum  wage.  No  violations  were  reported.  The  standard  workweek 
mandated  by  the  Labor  Code  is  42.5  hours,  although  collective  bargaining  agree- 
ments have  achieved  reductions  in  some  cases  (most  often  to  40  hours).  The  law  re- 
quires overtime  payment  up  to  a  maximum  of  8  hours  per  week,  and  150  hours  per 
year,  and  provides  3  weeks  of  annual  leave  (though  the  norm  is  most  often  4  weeks). 
There  is  no  specifically  mandated  24-hour  rest  period  during  the  workweek.  The 
trade  unions,  the  Ministry  of  Labor,  and  local  employment  oflices  monitor  observ- 
ance of  these  laws,  and  the  authorities  effectively  enforce  them. 

The  Labor  Code  establishes  health  and  safety  standards  which  the  Office  of  Labor 
Safety  effectively  enforces.  For  hazardous  employment,  workers  undergo  medical 
screening  under  the  supervision  of  a  physician.  They  have  the  right  to  refuse  to 
work  in  situations  whicn  endanger  their  health  and  safety  and  may  file  complaints 
against  employers  in  such  situations. 


SLOVENIA 

Slovenia  is  a  parliamentary  democracy  and  constitutional  republic  which  declared 
its  independence  from  the  Socialist  Federal  Republic  of  Yugoslavia  in  1991.  Power 
is  shared  between  a  directly  elected  President,  a  Prime  Minister,  and  a  bicameral 
legislature.  Three  free  and  fair  elections  since  independence  and  a  lively  multiparty 
political  process  reflect  real  progress  toward  an  open  and  established  democratic 
system.  The  Government  respects  the  constitutional  provisions  for  an  independent 
judiciary  in  practice. 

The  police  are  under  the  eflective  civilian  control  of  the  Ministry  of  the  Interior. 
By  law,  the  armed  forces  do  not  exercise  civil  police  functions. 

The  country  has  made  steady  progress  toward  developing  a  market  economy.  Pri- 
vatization of  the  old  Socialist  economy  continues,  and  trade  has  been  reoriented  to 
the  West.  Manufacturing  accounts  for  most  employment;  machinery  and  other  man- 
ufactured products  are  the  major  exports.  Unemployment  remains  a  concern,  but  in- 
flation has  declined  markedly,  and  real  growth  has  reached  5  percent.  The  currency 
is  stable,  fiilly  convertible,  and  backed  by  substantial  reserves.  The  economy  pro- 
vides citizens  with  a  modest  standard  of  living. 

The  Government  fully  respected  the  human  rights  of  its  citizens,  and  the  law  and 
judiciary  provide  effective  means  of  dealing  with  instances  of  individual  abuse. 
Slovenia's  small  minority  communities  (under  8  percent  of  population)  enjoy  con- 
stitutionally protected  status  and  are  dealt  with  fairly  in  practice. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudical  Killing. — ^There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture  and  inhuman  treatment  as  well  as  "humiliating 
punishment  or  treatment,"  and  there  were  no  reports  of  such  treatment  of  detainees 
or  prisoners. 

Prison  conditions  meet  minimum  international  standards  and  were  not  the  sub- 
ject of  complaint  by  any  human  ri^ts  organization. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest, deprivation  of  liberty,  and  the  use  of  exile.  The  detaining  authority  must  ad- 
vise the  detainee  in  writing  within  24  hours,  in  his  own  language,  of  the  reasons 
for  his  arrest.  The  law  also  provides  safeguards  against  self-incrimination. 

The  Constitution  also  spells  out  the  rights  of  detainees  and  limits  on  the  Govern- 
ment's power  to  hold  them  (3  months  maximum,  with  right  of  appeal).  These  rights 
and  limitations  are  fuUy  respected  in  practice. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciajy,  and  the  Government  respects  this  provision  in  practice. 

The  judicial  system  comprises  local  and  district  courts,  with  the  Supreme  Court 
as  the  highest  court.  Judges,  elected  by  the  State  Assembly  (parliament)  on  the 
nomination  of  the  Judicial  Council,  are  constitutionally  independent  and  serve  in- 
definitely, subject  to  an  age  limit.  The  Judicial  Council  is  composed  of  six  sitting 
judges  elected  by  their  peers  and  five  presidential  nominees  elected  by  the  State  As- 
sembly. The  nine-member  Constitutional  Court  rules  on  the  constitutionality  of  leg- 
islation. 

The  Constitution  in  great  detail  provides  for  the  right  to  a  fair  trial,  including 
provisions  for:  equality  before  the  law,  presumption  of  innocence,  due  process,  open 
court  proceedings,  guarantees  of  appeal,  and  a  prohibition  against  double  jeopardy. 
These  rights  are  respected  in  practice. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence.— The 
Constitution  provides  protection  for  privacy,  "personal  data  rights,  and  the  invio- 
lability of  the  home,  mail,  and  other  means  of  communication.  These  rights  and  pro- 
tections are  respected  in  practice. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of 
thought,  speech,  public  association,  the  press,  and  other  forms  of  public  communica- 
tion and  expression.  Lingering  self-censorship  and  some  indirect  political  pressures 
continue  to  influence  the  media. 

The  press  is  now  a  vigorous  institution  growing  out  of  its  more  restricted  past. 
The  media  span  the  political  spectrum  from  left  to  right.  Because  Slovenia  is  eth- 
nically homogeneous,  the  major  media  do  not  represent  a  broad  range  of  ethnic  in- 
terests, although  there  is  an  Italian -language  television  channel  as  well  as  a  news- 
paper available  to  the  ethnic  Italian  minority  who  live  on  the  Adriatic  Coast.  Hun- 
garian radio  programming  is  common  in  the  northeast  where  there  are  about  10,000 
ethnic  Hungarians.  Bosnian  refugees  and  the  Albanian  community  have  newsletters 
in  their  own  languages. 

Slovenia  has  five  major  daily  and  several  weekly  newspapers.  The  major  print 
media  are  supported  through  private  investment  and  advertising,  althou^  the  na- 
tional broadcaster,  RTV  Slovenia,  enjoys  government  subsidies,  as  do  cultural  publi- 
cations and  book  publishing.  There  are  five  television  channels,  two  of  them  inde- 
pendent private  stations.  Numerous  foreign  broadcasts  are  available  via  satellite 
and  cable.  All  the  major  towns  have  radio  stations  and  cable  television.  Numerous 
business  and  academic  journals  and  publications  are  available.  Foreign  newspapers, 
magazines,  and  journals  are  available  in  the  larger  towns. 

for  over  40  years  Slovenia  was  ruled  by  an  authoritarian  Communist  political 
system.  In  theory  and  practice,  the  media  enjoy  full  freedom  in  their  journalistic 
pursuits.  However,  reporting  about  domestic  politics  may  be  influenced  to  some  de- 
gree by  self-censorship  and  indirect  political  pressures. 

The  election  law  requires  the  media  to  offer  free  space  and  time  to  political  par- 
ties at  election  time. 

The  Constitution  provides  for  autonomy  and  freedom  for  universities  and  other  in- 
stitutions of  higher  education.  Slovenia  has  two  universities,  each  with  numerous 


1030 

afliliated  research  and  study  institutions.  Academic  freedom  is  respected,  and  cen- 
ters of  higher  education  are  lively  and  intellectually  stimulating. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  rights  of  peaceful  assembly,  association,  and  participation  in  pubbc  meetings, 
and  the  Government  respects  these  rights  in  practice.  These  rights  caji  be  restricted 
only  in  circumstances  involving  national  security,  public  safety,  or  protection 
against  infectious  diseases,  and  then  only  by  act  of  tne  National  Assembly. 

c.  Freedom  of  Religion. — ^The  Constitution  explicitly  provides  for  the  unfettered 
profession  of  religious  and  other  beliefs  in  private  and  in  public,  and  the  Govern- 
ment respects  these  ns^its  in  practice.  No  person  can  be  compelled  to  admit  his  reli- 
gious or  other  beliefs.  There  is  no  state  religion.  About  70  percent  of  the  population 
adheres  to  the  Roman  Catholic  faith,  and  2.5  percent  to  the  Orthodox.  There  are 
also  Protestant  congregations,  especisilly  in  the  eastern  part  of  the  country.  Clergy, 
missionaries — some  from  abroad — churches,  and  religious  groups  operate  without 
hindrance. 

The  appropriate  role  for  religious  instruction  in  the  schools  continues  to  be  an 
issue  of  debate.  The  Constitution  states  that  parents  are  entitled  "to  give  their  chil- 
dren a  moral  and  religious  upbringing.  .  .  .  Before  1945  religion  was  much  more 
prominent  in  the  schools,  but  now  only  those  schools  supported  by  religious  bodies 
teach  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TYavel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  that  each  person  has  the  rignt  to  freedom  of 
movement,  to  choose  his  or  her  place  of  residence,  to  leave  the  country  freely,  and 
to  return.  Limitations  on  these  rights  ma^  only  be  made  by  statute  and  only  where 
necessary  in  criminal  cases,  to  control  infectious  disease,  or  in  wartime.  In  practice, 
citizens  travel  widely  and  often. 

The  Constitution  provides  for  a  right  of  political  asylum  for  foreigners  and  state- 
less persons  "who  are  persecuted  for  their  stand  on  human  rights  and  fundamental 
freedoms." 

Since  1991  Slovenia  has  taken  in  refugees  from  the  fighting  in  Croatia  and  espe- 
cially Bosnia-Herzegovina,  and  has  dealt  with  them  humanely.  The  Government  af- 
fords good  protection  to  refugees;  there  are  some  24,000  in  the  country,  about  20,000 
of  them  registered. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

Citizens  have  the  right  to  change  their  government,  voting  by  secure  ballot  on  the 
basis  of  universal  suffrage.  In  1992  national  elections — with  10  parties  competing 
for  national  office — brougnt  to  power  a  coalition  government.  The  elections  were  con- 
ducted peacefully,  without  allegations  of  fraud.  Slovenia  has  a  mixed  parliamentary 
and  presidential  system.  The  President  proposes  a  candidate  to  the  legislature  for 
confirmation  £is  Prime  Minister,  after  consultations  with  the  leaders  of  the  political 
parties  in  the  National  Assembly. 

The  Constitution  stipulates  that  the  Italian  and  Hungarian  ethnic  communities 
are  each  entitled  to  at  least  one  representative  in  the  Assembly,  regardless  of  their 
population  numbers. 

There  are  no  restrictions  on  the  participation  of  women  or  minorities  in  politics; 
the  Prime  Minister's  office  has  an  active  watohdog  agency  for  monitoring  and  pro- 
moting participation  by  women  in  public  life.  Thirteen  of  90  Members  of  Parliament 
are  women,  as  are  2  cabinet  ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Independent  human  rights  monitoring  groups  promote  respect  for  human  rights 
and  freedoms  and  freely  investigate  complaints  about  violations  of  human  rights. 
The  Government  places  no  obstacles  in  tne  way  of  investigations  by  international 
or  local  human  ri^ts  groups.  The  United  Nations  Human  Rights  Commission 
(UNHRC)  in  1994  deleted  Slovenia  from  the  group  of  Yugoslav  successor  states 
monitored  by  the  UNHRC  for  human  rights  abuses. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  before  the  law,  and  that  is  observed  in 
practice.  Slovenia's  population  (excluding  refugees)  is  approximately  2  million,  of 
which  1,727,018  are  Slovenes  and  the  remainder  persons  of  23  other  nationalities. 
There  are  54,212  Croats,  47,911  Serbs,  26,842  Muslims,  8,503  Hungarians,  and 
3,064  Italians. 

The  Constitution  provides  special  rights  for  the  "autochthonous  Italian  and  Hun- 
garian ethnic  communities",  including  the  right  to  use  their  own  national  symbols. 
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enjoy  bilingual  education,  and  other  privileges.  It  also  provides  that  the  small 
Romani  communities  shaU  have  special  status  and  rights,  which  are  observed  in 
practice. 

Women. — In  general,  the  level  of  personal  crime  and  violence  is  relatively  low.  The 

{>roblem  of  spousal  abuse  and  violence  against  women  exists,  and  police  are  not  re- 
uctant  to  intervene  in  such  cases.  Crimes  of  abuse  against  women  are  dealt  with 
in  £uxordance  with  the  Penal  Code.  There  is  no  special  legislation  on  crimes  against 
women. 

Equal  rights  for  women  are  a  matter  of  state  policy.  There  is  no  official  discrimi- 
nation agamst  women  or  minorities  in  housing,  jobs,  education,  or  other  walks  of 
life.  Marriage,  under  the  Constitution,  is  based  on  the  equality  of  both  spouses.  The 
Constitution  stipulates  that  the  State  shall  protect  the  family,  motheriiood,  and  fa- 
therhood. 

In  rural  areas,  women,  even  those  employed  outside  the  home,  bear  a  dispropor- 
tionate share  of  household  woric  and  family  care  because  of  a  generadly  conservative 
social  tradition.  However,  women  are  frequently  encountered  in  business  and  in  gov- 
ernment executive  departments. 

Equal  pay  for  equal  woric  for  men  and  women  is  the  norm.  Slovenia  has  gradually 
but  steaoily  increased  employment,  although  the  unemployment  rate  is  13  percent. 
In  such  conditions,  men  and  women  both  suffer  from  the  loss  of  work.  Both  sexes 
have  the  same  average  period  of  unemployment.  Women,  however,  still  are  found 
more  often  in  lower  paying  jobs. 

Children. — The  Constitution  stipulates  that  children  "enjoy  human  rights  and 
fundamental  freedoms  consistent  with  their  age  and  level  of  maturity."  Moreover, 
they  are  guaranteed  specied  protection  from  exploitation  and  maltreatment. 

iTie  Government  demonstrates  its  commitment  to  children's  welfare  through  its 
system  of  public  education  and  health  care.  There  is  no  pattern  of  societal  abuse 
agednst  children. 

People  With  Disabilities. — ^The  disabled  are  not  discriminated  against,  and  the 
Government  has  taken  steps  to  facilitate  access  to  social  and  economic  opportuni- 
ties. In  practice,  modifications  of  public  and  private  structures  to  ease  access  by  the 
handicapped  continue  slowly  but  steadily. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  Constitution  stipulates  that  trade  unions,  their 
operation,  and  their  membership  shall  be  free,  and  provides  for  the  right  to  strike. 
Virtually  all  workers,  except  for  the  police  and  military,  are  eligible  to  lorm  and  join 
labor  organizations.  In  1993,  however,  the  National  Assembly  for  the  first  time 
passed  legislation  restricting  strikes  by  some  public  sector  emplovees.  The  past  vear 
has  seen  some  scattered  labor  unrest,  especially  in  the  large  "TAM"  metals  conglom- 
erate. 

Slovene  labor  has  two  main  groupings,  with  constituent  branches  throughout  the 
country.  A  third,  much  smaller,  regional  labor  union  operates  on  the  Adriatic  coast. 
Unions  are  formally  and  actually  independent  of  Government  and  the  political  par- 
ties, but  individual  union  members  hold  positions  in  the  legislature.  The  Constitu- 
tion provides  that  the  State  shall  be  responsible  for  "the  creation  of  opportunities 
for  employment  and  for  work". 

There  are  no  restrictions  on  joining  or  forming  federations  and  affiliating  with 
like-minded  international  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Slovenia's  economy  is  in  tran- 
sition from  the  command  economy  of  the  former  Communist  system,  which  included 
some  private  ownership  of  enterprises  along  with  state-controlled  and  "socially- 
owned  enterprises.  In  tne  transition  to  a  fully  market-based  economy,  the  collective 
bargaining  process  is  undergoing  change.  Formerly,  the  old  Yugoslav  Government 
haa  a  dominant  role  in  setting  the  minimum  wage  and  conditions  of  work.  The 
Slovene  Government  still  exercises  this  role,  to  an  extent,  although  private  busi- 
nesses, growing  steadily  in  number,  set  pay  scales  directly  with  their  employees' 
unions  or  employee  representatives.  There  are  no  reports  of  antiunion  discrimina- 
tion. 

Export  processing  zones  have  been  established  in  Koper,  Maribor,  and  Nova 
Gorica.  Workers'  rijghts  are  the  same  in  these  zones  as  in  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  is  no  forced  labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  16  years.  Children  must  remain  in  school  until  age  15.  During  the  harvest  or  for 
other  farm  work,  younger  children  do  work.  In  general,  urban  employers  respect  the 
age  limits. 

e.  Acceptable  Conditions  of  Wor*.— The  minimum  wage  is  $370  (Sit  46,250)  per 
month,  which  provides  a  decent  standard  of  living.  The  workweek  is  40  hours.  In 
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general,  businesses  provide  acceptable  conditions  of  work  for  their  employees.  Occu- 
pational health  and  safety  standards  are  set  and  enforced  by  special  commissions 
controlled  by  the  Ministries  of  Health  and  Labor.  Workers  have  the  right  to  remove 
themselves  from  unsafe  conditions  without  jeopardizing  their  continued  employ- 
ment. 


SPAIN 


Spain  is  a  democracy  with  a  constitutional  monarch.  The  Parliament  consists  of 
two  chambers,  the  Congress  of  Deputies  and  the  Senate.  Prime  Minister  Felipe  Gron- 
zalez  was  elected  to  a  fourth  term  in  1993,  albeit  as  head  of  a  minority  government. 
The  Socialist-run  Government  has  agreed  to  hold  elections  in  March  1996,  one  year 
short  of  its  mandated  term  of  office.  The  Government  respects  the  constitutional 
provisions  for  an  independent  judiciary  in  practice. 

Spain  has  three  levels  of  security  forces.  The  National  Police  are  responsible  for 
nationwide  investigations,  security  in  urban  areas,  traflic  control,  and  hostage  res- 
cue. The  Civil  Guard  polices  rural  areas  and  controls  borders  and  highways.  Autono- 
mous police  forces  have  taken  over  much  of  the  duties  of  the  Civil  Guard  in  GaUcia, 
Catalonia,  and  the  Basque  country.  The  security  forces  are  under  the  effective  con- 
trol of  the  Government;  allegations  of  human  rights  abuses  are  investigated,  and 
those  found  guilty  are  punished.  The  security  services  also  maintain  governmental 
anticorruption  units.  There  is  a  Special  Advisor  for  Human  Rights  in  the  Ministry 
of  Justice  and  Interior,  charged  with  promoting  humanitarian  law  and  providing 
human  rights  training  to  senior  law  enforcement  personnel.  Some  members  of  the 
security  forces  committed  human  rights  abuses. 

The  economy  is  market-based,  with  primary  reliance  on  private  enterprise,  al- 
though a  number  of  public-sector  enterprises  remain  in  key  areas.  Growth  was  1.7 
percent  in  1994  and  nearly  3  percent  in  1995.  Citizens  enjoy  an  advanced  standard 
of  living.  While  the  unemployment  rate  improved,  at  year's  end  it  remained  well 
over  20  percent.  Actual  unemployment  is  lower  due  to  the  extensive  undei"ground 
economy.  Nonetheless,  the  rate  is  problematically  high.  The  main  causes  are  labor 
laws  that  tend  to  impede  job  creation  and  social  wenare  programs  that  reduce  the 
incentive  to  work.  Parliament  enacted  a  labor  reform  package  in  1994,  but  its  long- 
term  effects  on  unemployment  have  not  yet  been  fully  felt. 

The  Government  generally  respected  the  human  rights  of  its  citizens.  However, 
there  were  problems  in  some  areas,  including  beatings  by  police,  an  inefficient  iudi- 
cial  system,  recent  revelations  of  past  government  surveillance  of  private  phone 
calls,  discrimination  against  Roma,  and  increasing  incidences  of  racism  and  right- 
wing,  youth-related  violence.  The  Government  is  taking  important  steps  to  deal  with 
violence  against  women. 

The  principal  source  of  human  ri^ts  abuses  continued  to  be  the  protracted  terror- 
ism campaign  waged  by  the  Basque  Fatherland  and  Freedom  (ETA)  separatist 
group,  which  committed  killings,  kidnapings,  and  other  abuses.  The  Government's 
efforts  to  bring  terrorists  to  justice  were  marred  by  continued  detainee  accusations 
of  mistreatment  and  recent  allegations  that  the  Government  was  behind  the 
"Antiterrorist  Liberation  Group"  (GAL)  which  was  responsible  for  bombings, 
kidnapings,  and  26  extrajudicial  killings  during  the  early  1980's.  The  Supreme 
Court  was  still  investigating  GAL  at  year's  end.  In  September  1993,  two  suspected 
ETA  collaborators  died  while  in  police  custody;  the  Government  has  not  yet  released 
the  results  of  its  investigation.  Tne  remains  of  two  suspected  ETA  members  missing 
since  1983  were  identified  in  March;  investigators  allege  a  government  role  in  their 
abduction,  torture  and  execution,  and  the  courts  are  deciding  if  the  Civil  Guard  and 
the  Ministry  of  Justice  and  Interior  have  been  involved  in  covering  up  some  of  the 
facts  in  the  case.  In  October  a  German  court  refused  to  extradite  a  suspected  ETA 
terrorist  because  of  suspicions  that  he  might  be  mistreated. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  forces  in  1995,  but  in  March  a  special  po- 
lice investigative  team  identified  two  partially  burned  and  decomposed  bodies  as  be- 
longing to  two  suspected  ETA  members  who  were  previously  listed  as  missing  since 
1983.  Authorities  are  investigating  allegations  that  the  police  illegally  abducted  the 
two  in  France,  then  tortured  and  executed  them.  Separate  litigation  is  under  way 
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regarding  alleged  Civil  Guard  and  Ministry  of  Justice  and  Interior  perjury  and  ob- 
struction of  justice  after  the  bodies  were  found. 

In  August  new  evidence  and  testimony  relating  to  the  previous  case  led  to  the  re- 
opening of  another  10-year-old  case  involving  the  death  in  police  custody  of  a  young 
Basoue  tram  conductor,  Mikel  Zabalza,  whom  authorities  took  from  his  home  for  aP 
legea  collaboration  with  terrorists.  According  to  police  testimony,  Zabalza  escaped — 
while  still  handcuffed — from  three  Civil  Guardsmen.  His  body  was  found  in  a  river 
20  days  later.  Investigators  now  suspect  Zabalza  might  have  drowned  from  having 
his  head  dunked  underwater  during  interrogation.  Litigation  is  still  pending. 

There  were  no  new  developments  in  the  September  1993  incident  in  wnich  two 
other  suspected  ETA  collaborators  died  while  in  police  custody.  The  matter  is  still 
under  investigation. 

In  Septeml&r  former  Director  of  State  Security  Julian  San  Cristobal  testified 
under  oath  to  a  Supreme  Court  investigating  judge  that  the  so-called  Antiterrorist 
Liberation  Group  (GAL),  which  targetea  Basjque  separatists  and  was  responsible  for 
bombings,  kidnaping  and  at  least  26  extrajudicial  killings,  never  actually  existed; 
GAL-attributed  activities  were  actually  state-sponsored  covert  operations.  Other 
former  high-ranking  security  officials  continue  to  give  sumlar  testimony,  although 
differing  on  how  hi^  up  the  chain  of  command  the  covert  activities  were  mandated. 
Most  observers  expect  tne  judicial  hearings  on  GAL  to  take  months. 

There  continuea  to  be  frequent  terrorist  incidents.  Thirty-six  attacks  were  attrib- 
uted to  ETA  in  1995,  resulting  in  17  deaths  and  5  serious  injuries.  Actions  by  ETA 
and  its  affiliated  groups  caused  millions  of  dollars  worth  of  damage  throughout 
Spain.  Authorities  say  that  the  number  of  ETA-related  violent  acts  in  1995  was 
three  times  the  level  carried  out  between  1990  and  1994. 

Notably  in  1995,  ETA  expanded  its  targets  to  include  journalists  and  the  Basque 
autonomous  police  force  and  launched  a  concentrated  attack  on  political  parties. 
Fifty  separate  attacks  on  various  party  headquarters  were  reported  through  August. 
In  January  ETA  murdered  the  deputy  mayor  of  San  Sebastian  (who  was  also  the 
center-right  Popular  Party's  (PP)provinciar  president).  Not  since  1984  had  an  elect- 
ed official  been  the  victim  of  an  ETA  attack.  In  April  Jose  Maria  Aznar,  PP  Presi- 
dent and  principal  opposition  leader,  narrowly  escaped  death  in  an  explosion  that 
blew  up  his  car  and  wounded  his  bodyguards.  In  August  police  arrested  a  group  of 
ETA  terrorists  who  planned  to  assassinate  King  Juan  Carlos.  On  December  29,  po- 
lice arrested  a  ring  of  ETA  terrorists  who  planned  to  kill  Basque  politicians.  ETA 
also  stepped  up  attacks  on  non-security  personnel:  during  the  summer  months,  9 
bombs  exploded  at  tourist  locations,  ana  15  bombs  were  planted  on  roadways  or  rail- 
ways. 

b.  Disappearance. — Basque  industrialist  Jose  Maria  Aldaia  Etxeburu  was  kid- 
naped May  9  by  ETA  terrorists,  who  claimed  responsibility  for  the  £ict  on  May  25. 
The  53-year-ola  victim's  whereabouts  remain  unknown.  On  June  27,  the  long-dor- 
mant Communist  terrorist  group  "Grapo"  kidnaped  businessman  Public  Cordon. 
Suspects  arrested  in  October  claim  that  he  was  released  aft«r  payment  of  ransom, 
but  he  has  not  reemerged  since  his  disappearance.  (The  Government  forbids  the 
payment  of  ransom  by  lamilies  of  kidnap  victims,  and  in  some  cases  it  has  frozen 
the  victim's  family's  assets.) 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  such  acts.  Spain  is  a  signatory  to  the  U.N.  Convention  against 
Torture  and  in  March  approved  Protocol  1  of  the  1993  Strasbourg  European  Con- 
vention for  the  Prevention  of  Torture  and  Inhuman  or  Degrading  Treatment  or  Pen- 
alties. Nonetheless,  there  were  instances  of  police  beatings  of  racial  and  ethnic  mi- 
norities (see  Section  5).  Human  ridits  groups  filed  numerous  complaints  of  torture 
and  degrading  treatment  against  tne  military  as  well.  Detainees  charged  with  ter- 
rorism invariably  assert  they  have  been  abused  during  detention,  and  other  detain- 
ees sometimes  make  similar  charges.  In  1994  over  100  security  force  members  were 
found  guilty  of  committing  such  abuses.  In  June  the  U.N.  Committee  Against  Tor- 
ture reiected  a  complaint  filed  on  behalf  of  a  French  national  imprisoned  in  Spain 
for  ETA-related  activities.  The  Committee  ruled  that  the  (Jovemment  took  seriously 
the  allegations  of  mistreatment,  investigated  them,  and  determined  them  to  be  un- 
founded. 

According  to  the  Association  of  Families  of  ETA  Prisoners  (Senideak),  the  11  com- 

filaints  of  mistreatment  that  it  lodged  with  authorities  in  1994  is  significantly  down 
rom  similar  complaints  in  past  years  (for  example,  80  in  1993).  The  Secretary  of 
State  for  Penal  Affairs  credits  improvements  in  the  way  prisoners  are  transferred 
among  prisons  as  being  a  significant  factor  in  the  decline  of  complaints.  In  February 
his  omce  brought  three  cases  recommended  by  Senideak  to  the  courts. 

While  the  situation  of  ETA  prisoners  appears  to  be  improving,  individuals,  non- 
governmental organizations  (NGO's),  and  the  media  continue  to  accuse  the  Civil 
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Guard  of  unprovoked  brutality,  particularly  in  the  Basque  region.  According  to  the 
Spanish  Association  Against  Torture's  annual  report,  there  were  267  accusations  of 
torture  in  1994  (latest  data  available),  involving  448  members  of  the  security  forces, 
of  whom  128  were  found  guilty  and  sentenced,  and  120  were  found  innocent.  The 
rest  are  still  being  processed.  Key  cases  reaching  the  courts  in  1996  included  14 
Civil  Guards  being  processed  for  mistreating  an  arrestee  in  Madrid  and  8  Basque 
police  officers  charged  with  abusing  4  suspected  terrorists. 

A  paper  released  in  February  by  the  U.N.  Center  for  Human  Rights  in  Geneva 
indicated  that  21  Spaniards,  the  majority  of  them  Basques,  filed  claims  of  torture 
or  degrading  treatment  with  that  omce  in  1994.  The  Government's  position  is  that 
the  complaints  are  false,  and  that  any  of  the  signs  of  abuse  the  plaintifiis  mi^t 
show  could  be  the  result  of  resisting  arrest.  The  Government  also  contends  that  doc- 
tors assigned  by  the  courts  examined  15  of  the  alleged  victims,  all  arrested  over  a 
3-month  period  in  Guipuzcoa,  in  the  Basque  country,  and  found  no  evidence  of 
abuse.  Nonetheless,  the  Government  has  loolced  into  two  of  the  cases,  one  involving 
proceedings  against  eight  Basaue  regional  police  officers  (Ertzaintza)  in  the  case  oi 
an  August  1994  arrestee  who  oied  from  the  over-inhalation  of  the  gas  used  by  police 
to  defend  themselves. 

In  December  a  national  court  admitted  "the  possible  existence  of  torture"  as  it 
sentenced  11  terrorists.  It  is  unusual  for  a  court  to  open  up  an  appeal  for  torture 
at  the  time  of  sentencing,  but  the  judge  in  the  case  noted  'abundant  evidence,  aU 
detailed,  given  not  only  by  the  accused  but  by  other  witnesses  in  the  case." 

In  Octooer  a  German  court  refused  to  extradite  a  presumed  ETA  terrorist  on  the 
grounds  that  there  were  not  sufficient  guarantees  tnat  Spanish  authorities  would 
respect  his  human  rights.  The  court  also  did  not  believe  that  he  would  receive  ade- 
quate medical  attention  while  in  custody  (he  has  AIDS).  In  December  the  German 
Supreme  Court  ruled  in  favor  of  Spain,  out  the  suspect's  lawyers  are  appealing  the 
case  to  the  Constitutional  Court. 

Human  rights  groups  and  members  of  the  press  complain  that  accused  human 
rights  offenders  have  avoided  penalization  by  prolonging  the  appeals  process  and 
that  sentences  for  convicted  abusers  are  unduly  light.  Both  kinds  of  complaints  are 
borne  out  by  individual  rulings.  In  March  the  Council  of  Ministers  pardoned  two  of 
five  civil  guards  whose  convictions  were  upheld  in  September  1994  for  torturing  a 
Basque  prisoner  held  incommunicado  in  1983.  The  two  have  since  been  promoted. 
One  of  tnem  had  previously  been  pardoned  in  1991  after  having  been  convicted  of 
torturing  a  local  politician  m  1983.  The  other  one  was  not  forced  to  resign  from  the 
police  force  until  June;  he  had  previous  convictions  for  robbery  with  violence,  posses- 
sion of  illegal  weapons,  and  bribery.  Six  of  nine  Civil  Guard  members  convicted  in 
1990  for  torturing  a  suspect  in  1980  were  not  finally  expelled  from  the  force  until 
May.  According  to  Amnesty  International,  those  convicted  of  ri^ts  abuses  cus- 
tomarily do  not  serve  sentences  of  less  than  1  year  and  1  day. 

Prison  conditions  generally  meet  minimum  international  standards,  and  the  Gov- 
ernment permits  visits  by  human  rights  monitors.  In  November  1994,  a  court  con- 
victed 12  oflicials  of  the  model  prison  in  Barcelona  for  applying  "unnecessary  sever- 
ity" smd  causing  injuries  to  17  prisoners  relating  to  a  1990  incident.  Two  were  sus- 
Ended  for  4  years  and  the  others  for  3  years.  They  are  appealing  the  verdict.  Sinii- 
r  proceedings  are  under  way  against  six  guards  at  the  model  prison  in  Valencia. 
The  guards  are  charged  with  38  separate  counts  of  torture,  carrying  a  possible  sen- 
tence of  more  than  10  years,  for  actions  relating  to  a  disturbance  in  1992. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  and  law  prohibits  arbi- 
trary arrest,  detention,  or  exile,  and  the  Government  observes  these  prohibitions.  A 
suspect  normally  may  not  be  held  more  than  72  hours  without  a  hearing.  The  Penal 
Code  permits  holding  a  suspected  terrorist  an  additional  2  days  without  a  hearing. 

The  law  on  aliens  permits  detention  of  a  person  for  up  to  40  days  prior  to  deporta- 
tion, but  specifies  that  it  must  not  take  place  in  a  prison-like  settmg. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  judiciary  is  independent  in  practice.  The  judicial  structure  comprises 
territorial,  provincial,  regional,  and  municipal  courts  with  the  Supreme  Court  at  its 
apex.  A  Constitutional  Court  protects  constitutional  rights,  but  there  is  no  clear  dis- 
tinction between  its  jurisdiction  and  that  of  the  Supreme  Court  on  some  issues,  nor 
is  it  clear  which  has  ultimate  authority.  The  European  Court  of  Human  Rights  is 
the  final  arbiter  in  cases  concerning  human  rights. 

The  Constitution  provides  for  the  right  to  a  fair  public  trial,  and  the  authorities 
respect  this  right  in  practice.  Defendants  have  the  right  to  be  represented  by  an  at- 
torney (at  public  expense  for  the  indigent).  They  are  released  on  bail  unless  the 
court  has  reason  to  believe  that  the  suspect  may  flee  or  be  a  threat  to  public  safety. 
The  law  calls  for  an  expeditious  judicial  hearing  following  arrest.  Suspects  may  not 
be  confined  for  more  than  2  years  before  being  brought  to  trial,  unless  a  judge  au- 
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thorizes  further  delay;  he  may  extend  pretrial  custody  to  4  years.  In  practice,  pre- 
trial custody  generally  is  less  than  1  year.  However,  increasing  criticism  is  heard 
in  legal  circles  that  some  judges  abuse  preventive  custody  as  a  kind  of  anticipatory 
sentencing  or  as  a  means  of  eliciting  testimony  from  uncooperative  witnesses.  In 
cases  of  petty  crime,  suspects  released  on  bail  sometimes  wait  as  long  as  5  years 
for  trial.  In  September  25.8  percent  of  the  prison  population  was  in  jaU  awaiting 
trial.  Following  conviction,  defendants  may  appeal  to  the  next  higher  court. 

Courts  released  over  two  dozen  persons  suspected  of  serious  crimes  from  preven- 
tive custody  during  the  year  because  they  reached  the  maximum  time  of  incarcer- 
ation without  a  trial  allowed  by  law.  The  Association  of  Victims  of  Terrorism  and 
various  police  organs  have  protested  the  delays  endemic  in  the  present  judicial  proc- 
ess. 

A  severe  backlog  of  pending  cases — n  September  there  were  some  38,000  of  all 
kinds  (not  only  human  rights)— and  an  acute  shortage  of  judges  have  prompted  calls 
to  overhaul  the  judicial  system.  In  July  Congress  approved  an  ambitious  project  to 
revamp  the  entire  Penal  Code.  Many  describe  this  as  the  most  ambitious  legislative 
project  since  the  framing  of  the  Constitution;  the  Government  scheduled  completion 
of  the  project  for  1996.  Fulfilling  a  constitutional  mandate,  Congress  voted  in  June 
to  inaugurate  a  9-p>erson  jury  to  preside  over  selected  cases.  In  September  can- 
didates for  jury  duty  were  selected  from  census  rolls  for  trials  expected  to  be  held 
by  1997. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  privacy  of  the  home  and  correspondence.  Under  the 
Criminal  Code,  government  authorities  must  obtain  court  approval  before  searching 
private  property,  wiretapping,  or  interfering  with  private  correspondence.  The 
present  antiterrorist  law  gives  discretionary  authority  to  the  Minister  of  Justice  and 
Interior  to  act  prior  to  obtaining  court  approval  "in  cases  of  emergency."  There  were 
no  complaints  that  the  Minister  abused  this  authority. 

In  June  the  press  published  allegedly  leaked  official  documents  suggesting  that 
the  National  Intelligence  Agency  (CESID)  intercepted  and  recorded  telephone  con- 
versations between  1984  and  1991.  Private  calls  made  by  the  King,  various  min- 
isters, and  other  prominent  figures  were  apparently  taped  and  stored  at  CESID. 
The  scandal  resulted  in  the  resignation  of  CESID's  director,  the  Minister  of  Defense, 
and  the  Vice  President.  Investigation  and  litigation  concerning  the  matter  contin- 
ues. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  rights  in  practice.  Opposition 
viewpoints,  both  from  political  parties  and  other  organizations,  are  freely  aired  and 
are  widely  reflected  in  the  media.  Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
these  rights,  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice.  Roman  Catholicism  is  the  predominant 
religion,  and  its  institutions  receive  official  funding.  Protestant  and  Jewish  leaders 
have  refused  the  Government's  offer  of  financial  support. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  and  laws  provide  for  these  rights,  and  the  Govern- 
ment respects  them  in  practice. 

The  new  asylum  law,  passed  in  1994  but  suspended  in  September  that  same  year 
pending  a  hearing  on  its  constitutionality,  was  reinstated  with  modifications  in  Feb- 
ruary. The  law  brings  refugee  and  asylum  cases  together  and  gives  full  power  to 
the  Office  of  Asylum  and  Refugees  (OAR — a  branch  of  the  Ministry  of  Justice  and 
Interior)  to  abjudicate  them,  but  also  mandates  that  cases  can  be  referred  to  the 
UJ^.  High  Commissioner  for  Refugees  for  appeal.  Asylum  requests  can  be  made  only 
at  the  port  of  entry,  and  applicants  stay  in  detention  until  the  case  is  resolved.  Neg- 
ative rulings  must  be  returned  within  72  hours,  but  the  asylum  seeker  has  an  addi- 
tional 24  hours  in  which  to  make  an  appeal.  No  provisions  are  made  for  detainees 
to  have  access  to  translators  or  lawyers.  In  1994,  of  the  12,812  requests  for  asylum, 
the  Government  admitted  627.  In  the  first  9  months  of  1995,  the  OAR  reported  that 
only  286  asylum  petitions  were  filed,  and  it  granted  158,  or  55  percent.  Most  of 
those  denied  were  found  to  be  economic,  not  political,  refugees. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Spain  is  a  multiparty  democracy  with  open  elections  in  which  all  citizens  18  years 
of  a^e  and  over  have  the  right  to  vote  by  secret  ballot  for  Parliament,  regional,  pro- 
vincial, and  local  bodies.  At  all  levels  of  government,  elections  are  held  at  least 
every  4  years. 

Governmental  power  is  shared  between  the  central  Government  and  17  regional 
"Autonomous  Communities."  Local  nationalist  parties  give  political  expression  to  re- 
gional linguistic  and  cultural  identities;  their  influence  at  the  national  level  has 
been  increased  by  the  Government's  minority  position  in  Parliament.  In  the  Basque 
country,  nationalist  parties  provide  a  legitimate  democratic  alternative  to  separatist 
groups  that  advocate  achieving  independence  through  terrorist  violence.  Sporadic 
examples  of  political  violence  perpetrated  by  extreme  nationalist  fringe  groups  oc- 
curred during  the  year.  In  April  a  mayoral  candidate  from  a  oenter-nght  party  for 
a  town  in  Catalonia  was  threatened  with  death,  had  his  motorcycle  burned  on  his 
front  porch,  and  had  his  office  attacked  with  stones  to  prevent  hmi  from  campaign- 
ing. In  the  Basque  country,  violent  protesters  occupied  several  town  halls  following 
local  election  results  that  they  thougnt  were  unfavorable. 

Women  are  increasing  their  participation  in  the  political  process.  The  number  of 
female  candidates  increased  in  the  1993  national  elections.  However,  under  the  elec- 
toral system,  the  percentage  of  votes  won  determines  the  number  of  candidates 
elected  from  the  party  list;  because  parties  place  many  women  in  the  lower  half  of 
the  list,  the  number  elected  has  never  reached  25  percent  of  the  total.  In  Congress, 
54  of  350  deputies  are  women,  while  in  the  Senate  women  number  32  of  256  mem- 
bers. There  are  three  female  ministers.  Most  political  parties  have  within  their  char- 
ters mtmdates  for  at  least  a  25-percent  quota  for  women  to  participate  in  all  party 
political  endeavors.  However,  few  parties  currently  live  up  to  this  ideal.  In  the  May 
28  regional  and  municipal  elections,  29  percent  of  the  center-right  Popular  Party's 
mayoral  candidates  ana  24  percent  of  its  candidates  for  regional  parliaments  were 
women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  number  of  nongovernmental  human  rights  groiips,  including  the  Human  Rights 
Association  of  Spain,  in  Madrid,  and  the  Human  Rights  Institute  of  Catalonia,  in 
Barcelona,  operate  freely  without  government  interference.  The  Government  cooper- 
ates readily  with  international  organizations  investigating  allegations  of  human 
rights  abuses  (such  as  the  European  Commission  of  Human  Rights)  and  inter- 
national nongovernmental  human  rights  groups,  as  well  as  with  independent  na- 
tional groups. 

Section  5.  Discrimination  Based  on  Race.  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens  and  provides  for  a  na- 
tional Ombudsman,  called  the  "people's  defender,"  who  actively  investigates  com- 
plaints of  human  rights  abuses  by  the  authorities.  The  Ombudsman  ojjerates  inde- 
pendently from  any  party  or  government  ministry,  must  be  elected  every  5  years 
by  a  three-fifths  majority  of  Congress,  and  is  immune  from  prosecution.  He  has  com- 
plete access  to  government  institutions  and  documents  not  classified  secret  for  rea- 
sons of  national  security.  His  1994  annual  report,  released  in  March,  listed  18,594 
complaints  of  all  kinds.  While  the  majority  oi  cases  pertained  to  education  and  so- 
cial services,  there  was  an  increase  in  complaints  of  racism,  as  well  as  in  cases  of 
mistreatment  by  security  forces. 

Women. — Sexual  abuse,  violence,  and  harassment  in  the  workplace  continued  to 
be  areas  of  great  concern.  According  to  the  nongovernmental  (but  largely  govern- 
ment-funded) Commission  for  Investigation  of  Mjistreatment  of  Women,  86  women 
were  killed  by  male  partners  in  1994.  The  police  received  16,000  complaints  of  abuse 
in  1994  (the  latest  figures  available);  however,  experts  believe  that  only  10  percent 
of  violent  acts  against  women  each  year  are  reported  to  authorities,  owing  in  part 
to  the  unsympathetic  attitudes  of  some  police  and  judicial  personnel.  A  1989  law 
prohibits  harassment  in  the  workplace,  out  very  few  cases  have  been  brought  to 
trial  under  this  law. 

Several  levels  of  government  provide  assistance  to  battered  women.  A  toll-free  hot 
line  advises  women  where  to  go  for  government  shelter  or  other  aid  if  mistreated. 
The  Government  also  runs  educational  programs  seeking  to  change  public  attitudes 
that  contribute  to  violence  against  women.  The  Women's  Institute  has  charged  that 
some  judges  are  reluctant  to  get  involved  in  cases  of  violence  against  a  woman  by 
a  member  of  her  family. 
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Similarly,  in  smaller  towns  some  police  oflicers  have  been  reluctant  to  accept  com- 
plaints from  battered  women.  Recognizing  the  latter  problem,  the  National  Police 
nave  special  sections  to  deal  with  violence  against  women,  stafled  by  specially 
trained  women  oflicers.  According  to  a  report  irom  the  Secretary  of  State  for  the 
Interior,  1,603  rapes  were  reported  in  1994,  2  percent  more  than  the  year  before. 
The  report  attributes  the  increase  to  more  reporting  due  to  better  treatment  of  vic- 
tims by  the  police's  special  services  sections.  Some  rape  cases  in  1995  were  decided 
on  the  degree  of  the  victim's  physical  resistance,  or  whether  the  rapist  succeeded 
in  vaginal  penetration. 

In  recent  years  women,  who  make  up  51  percent  of  the  population,  have  moved 
towards  equality  under  the  law  and  entered  the  educational  system  and  work  force 
in  larger  numbers:  slightly  more  women  than  men  now  have  college  degrees,  and 
women  outnumber  men  in  the  legal,  journalism,  and  health  care  professions.  Grow- 
ing numbers  of  women  occupy  senior  governmental  positions,  among  them  the  Min- 
isters of  Social  Affairs,  Health,  and  Culture.  Women  make  up  about  30  percent  of 
judges  (a  profession  that  was  closed  to  women  before  1977).  In  December  the  Con- 
stitutional Court  ruled  that  the  Constitution  outlaws  discrimination  based  on  sex 
in  all  endeavors.  Nonetheless,  traditional  attitudes  continue  to  impose  de  facto  dis- 
crimination. This  varies  considerably  among  the  regions.  In  September  inspectors 
from  the  Ministry  of  Labor  fined  a  hospital  in  Bilbao  for  requiring  its  female  nurses 
to  wear  skirts  instead  of  pants  while  at  work. 

The  law  mandates  equal  pay  for  equal  work.  In  October  the  Constitutional  Court 
ruled  in  favor  of  25  women  at  a  Basoue  latex  factory  whose  union  complained  that 
they  had  been  uryustly  compensated.  The  factory  justified  paying  men  more  because 
they  "work  harder,"  uft  more,  and  were  more  apt  to  work  late  hours.  The  Court 
ruled  that  work  done  by  men  and  women,  though  diflerent,  was  of  equal  value. 
However,  according  to  a  report  by  the  Government's  Economic  and  Social  Council, 
for  the  first  quarter  of  1995  the  median  salary  for  women  was  28  percent  less  than 
for  men  (the  Ministry  for  Social  Affairs  puts  the  number  at  20  percent  for  1994). 
The  same  report  says  that  women  are  more  likely  to  have  temporary  contracts  and 
part-time  employment  than  men. 

Although  one-third  more  women  (mainly  those  under  age  30)  work  outside  the 
home  Uian  a  decade  ago,  women  m^e  up  only  a  third  of  tne  total  work  force.  The 
Government  tried  to  instigate  private  sector  mcentives  to  diversify  the  workforce, 
but  in  October  the  European  Union  Justice  Tribunal  in  Luxembourg  ruled  that 
quotas  favoring  women  were  discriminatory  and  illegal.  According  to  Ministry  of 
Labor  data,  the  unemployment  rate  for  wonnen  is  almost  double  that  for  men.  The 
National  Association  of  Rural  Women  and  Families  testified  before  the  Senate  in 
May  that  although  80  percent  of  rural  women  are  not  formally  employed,  they  aid 
their  husbands  in  farming  or  fishing.  They  do  not  receive  the  same  social  security 
benefits  as  the  male  head  of  household  since  they  lack  titles  to  the  family  enter- 
prise. 

Children. — ^The  (jovemment  demonstrates  its  commitment  to  children's  welfare 
through  well-funded  and  easily  accessed  programs  of  education  and  health  care.  The 
Constitution  obligates  both  the  State  and  parents  to  protect  children,  whether  or  not 
bom  in  wedlock.  The  Ministries  of  Health  and  Social  Affairs  are  responsible  for  the 
welfare  of  children  and  have  created  a  number  of  programs  to  aid  needy  children. 
Numerous  NGO's  exist  to  further  children's  rights.  For  example,  the  School  Help 
Program  for  the  Protection  of  Children  operates  a  team  of  experts  who  work  with 
educators  to  help  them  identify  abused  or  abandoned  children  in  the  classroom.  In 
Madrid  alone,  425  schools  participated  in  the  program,  and  the  group  helped  iden- 
tify 1,050  cases  of  abuse  in  1994. 

Under  the  new  Penal  Code,  children  under  the  age  of  18  are  not  considered  re- 
sponsible for  their  acts  and  so  cannot  be  sent  to  prison.  A  1987  signatoiy  to  the 
1961  Hague  Convention,  Spain  voted  in  March  to  withdraw  reservations  it  had  held 
previously  in  regard  to  the  protection  of  minors;  the  treaty's  provisions  will  now 
apply  to  all  children  in  Spain,  not  just  those  who  are  Spanish  citizens.  The  Law  of 
the  Child  bill  passed  by  Clongress  in  April  gives  legal  rights  of  testimony  for  minors 
in  child  abuse  cases;  it  also  will  oblige  all  citizens  to  act  on  cases  of  suspected  child 
abuse  and,  for  the  first  time,  sets  up  rules  regarding  foreign  adoptions. 

The  law  permits  children  of  mothers  who  are  incarcerated  to  reside  in  prison  with 
the  mother  until  age  6;  a  resolution  passed  by  the  Senate  recommends  that  the  age 
be  reduced.  As  of  &ptember,  221  children  lived  in  jaUs. 

People  With  Disabilities. — ^The  Constitution  obhges  the  State  to  provide  for  the 
adequate  treatment  and  care  of  people  with  disabilities  and  to  ensure  that  they  are 
not  deprived  of  the  basic  rights  which  apply  to  all  citizens.  A  law  on  the  integration 
of  disabled  citizens  aims  to  ensure  fair  access  to  public  etnployment,  prevent  dis- 
crimination, and  facilitate  physical  accessibility  to  public  facilities  and  transpor- 
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tation.  However,  such  accessibility  has  not  vet  improved  much  in  many  areas.  In 
1993  the  autonomous  community  in  Madrid  passed  local  legislation  requiring  all 
new  construction  to  be  adapted  to  the  needs  oi  the  disabled.  In  May  the  Parliament 
enacted  a  similar  but  more  broadly  defined  law.  In  June  the  Senate  voted  to  rec- 
ommend that  the  Government  adopt  "^he  necessary  means  to  better  integrate  the 
deaf  into  society"  but  did  not  include  specific  points  of  action. 

The  1989  Penal  Code  allows  parents  or  legal  representatives  of  a  mentally  dis- 
abled person  to  petition  a  judge  to  obtain  permission  for  the  sterilization  of  that  per- 
son, and  many  courts  have  authorized  such  surgery.  In  July  1994  the  Constitutional 
Court  held  that  sterilization  of  the  mentally  infirm  does  not  constitute  a  violation 
of  the  Constitution.  Religious  groups  continue  to  contest  this  ruling. 

National  / Racial  / Ethnic  Minorities. — ^Roma,  constituting  about  3  percent  of  the 
population,  continue  to  suffer  de  facto  discrimination  in  housing,  schools,  and  jobs. 
A  census  published  by  the  private  polling  firm  Cires  in  June  showed  Roma  to  be 
among  the  least  socially  valued  groups,  above  "drug  addicts"  but  below  "immi- 
grants." A  university  study  released  in  October  indicates  that  while  racism  is  on  the 
increase  in  general,  anti-Roma  sentiments  by  students  tripled  between  1986  and 
1993.  Legal  mechanisms  exist  by  which  Roma  may  seek  redress  of  discrimination, 
and  the  Government  has  stated  its  commitment  to  secure  equal  rights  and  treat- 
ment for  them. 

On  January  25,  the  Constitutional  Court  denied  the  appeal  of  the  ex-mayor  of 
Mancha  Real  and  17  others  convicted  of  inciting  or  participating  in  a  riot  that  led 
to  the  destruction  of  a  Romani  community  in  May  1991.  In  a  related  case,  a  lower 
court  ordered  19  Mancha  Real  citizens  to  pay  damages  of  $3,252  (Pteis  400,000)  to 
four  Romani  children  whom  they  taunted  and  harassed  with  racial  epithets  while 
the  children  traveled  to  and  from  school. 

Since  1991  the  Madrid  city  government,  in  cooperation  with  the  autonomous  re- 
gional government,  has  been  carrying  out  a  program  to  relocate  squatters — the 
great  majority  of  whom  are  Roma — to  housing  projects  in  the  region.  Spain's  largest 
Komani  organization,  Gypsy  Presence,  protests  the  relocation  and  complains  tnat 
the  city  has  put  up  fences  and  police  checkpoints  that  make  Romani  communities 
resemble  prison  camps.  The  group's  complaint  that  such  relocation  areas  lack  basic 
services  is  supported  by  NGCT's  and  the  press.  The  city  government  denies  any  anti- 
Romani  bias  m  its  actions.  The  University  of  Navarra  estimates  that  12,000  people 
live  in  camps  on  the  outskirts  of  Madrid  (  Chabolistas"),  although  the  Madrid  public 
works  councillor  complained  in  September  that  there  has  never  been  a  reliable  cen- 
sus of  Chabolistas. 

Six  of  the  17  autonomous  communities  use  a  language  or  dialect  other  than  Cas- 
tilian  Spanish.  The  Constitution  stipulates  that  citizens  have  "the  duty  to  know" 
Castilian,  which  is  the  "oflicial  language  of  state,"  but  it  adds  that  other  languages 
can  also  be  oflicial  under  regional  statutes,  and  that  "the  different  language  vari- 
ations of  Spain  are  a  cultural  heritage  which  shall  be  .  .  .  protected."  Catalonia  has 
passed  a  law  whereby  Catalan  is  to  be  taught  in  the  region's  schools  and  is  to  be 
used  for  oflicial  regional  functions.  In  December  1994,  the  Constitutional  Court 
ruled  against  a  challenge  to  this  law,  in  a  case  brou^t  by  several  Castilian  Span- 
ish-spe^ers  in  Catalonia  who  claimed  to  be  discriminated  against  in  education  and 
emplo)rment.  Suits  regarding  specific  applications  of  this  law  are  still  pending  in 
various  courts.  The  regional  parliaments  of  Galicia  and  Valencia  are  currently  de- 
bating whether  to  institute  language  laws  similar  to  Catalonia's. 

In  April  Parliament  modified  the  Penal  Code  to  make  it  a  crime  to  "incite,  pub- 
licize, or  otherwise  promote  the  abuse  or  discrimination  of  people  or  groups  because 
of  race,  ethnicity,  nationality,  ideology,  or  religious  beliefs.  No  cases  have  yet  been 
tried  under  this  law,  and  human  rimts  groups  and  the  media  continued  to  give  in- 
creasing attention  to  the  human  rights  of  the  growing  numbers  of  illecal  immigrants 
from  northern  and  sub-Saharan  Airica.  The  Association  of  Moroccan  Immigrant  La- 
borers has  oflices  in  Madrid,  Barcelona,  and  Seville  to  combat  anti-Moroccan  racism, 
and  Madrid  city  government  in  December  created  a  special  administrative  office  to 
air  immigrant  complaints. 

Only  1.3  percent  of  the  total  population  is  foreign-bom.  Nonetheless,  a  February 
study  by  the  Institute  of  Economic  Studies  suggested  that  the  local  job  mariiet  could 
not  absorb  any  more  immigrants  and  that  the  rate  of  immigration  should  be  dras- 
tically reduced.  A  June  Cires  poll  indicated  that  26  percent  of  Spaniards  (double 
that  of  the  year  before)  think  that  "there  are  too  many  people  from  other  nationsdi- 
ties  who  live  in  Spain."  The  government  census  body  (CIS)  released  a  study  in 
March  for  the  European  Consultative  Commission  on  Racism  and  Xenophobia  that 
indicated  slightly  higher  numbers  for  Spaniards  who  think  that  the  present  rate  of 
immigration  is  'W)  much"  and  showed  that  53.2  percent  of  Spaniards  "never  had 
any  kind  of  interaction"  with  immigrants.  Minister  of  Social  Services  Cristina 
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Alberdi,  who  issued  the  report,  claimed  that  the  numbers  suggested  that  there  was 
less  racism  in  Spain  than  ever  before  and  said  that  Spaniards  are  "very  liberal  and 
tolerant"  and  are  "the  least  racist  of  Europe."  Nonetheless,  race-related  incidents 
have  increasingly  been  reported  in  the  press. 

The  media  regularly  reported  alleged  police  mistreatment  of  northern  and  sub-Sa- 
haran  Africans,  particularly  Moroccans,  still  conunonly  called  "Moors"  by  many 
Spaniards.  In  September  1991  in  Ibiza,  a  Civil  Guard  patrol,  aided  by  municipal  po- 
lice, stopped  and  questioned  two  Danish-passport  carrying  Muslim  tourists.  Authori- 
ties clami  that  the  two  then  became  violent.  Nonetheless,  police  kept  them  hand- 
cuffed and  continued  beating  them  at  the  police  station.  After  a  montn-long  inquiry, 
the  public  prosecutor  decided  to  postpone  the  case  filed  by  the  two  complainants. 
Meanwhile,  the  pair  were  charoea  wiui  resisting  arrest  and  causing  injury.  In  July 
1993,  they  were  found  guilty  ofresisting  arrest  and  sentenced  to  a  month  and  a  day 
in  jail.  It  was  not  until  March  that  the  court  convicted  the  five  accused  security  offi- 
cers of  "mistreatment"  and  "causing  physical  and  mental  damage."  The  victims  re- 
ceived an  indemnity  of  $4,065  (Ptas  500,000).  The  police  were  reauired  to  pay  the 
medical  and  court  costs  of  the  victims  and  face  a  jail  sentence  "ot  up  to  30  days." 

In  June  1994,  a  Reuter  photographer  who  happened  to  be  passing  by  photo- 
graphed Zahzouh  Mohammed,  an  Algerian  legal  resident  of  Spain,  being  beaten  by 
police.  The  photos  proved  to  be  the  only  evidence  in  the  Algerian's  favor  when  a 
Hearing  of  the  case  occurred  a  year  later:  police  cited  the  two  witnesses  who 
cosigned  Mohammed's  complaint  for  resisting  arrest  and  had  them  deported.  Three 
other  witnesses  have  left  the  country,  and  another  cannot  be  located. 

In  March  two  illegal  immigrant  v/omen  from  Morocco  and  Brazil  claimed  that 
they  were  sexually  assaulted  by  the  same  guard  at  an  internment  center  in  Malaga, 
where  they  were  being  held  prior  to  their  deportation.  The  guard  did  not  deny  the 
acts,  but  claimed  that  they  were  consensual.  Two  other  guards  have  been  implicated 
in  abuse  and  mistreatment.  A  legal  investigation  is  underway,  but  the  plaintiffs 
meanwhile  have  been  deported.  Two  Latin  American  women  complained  of  sexual 
assault  while  being  held  at  the  Madrid  airport  at  the  end  of  January.  The  Ombuds- 
man had  received  similar  complaints  in  1994,  and  an  investigation  is  underway.  The 
accused  spent  2  days  in  custody  and  has  been  released  pending  trial. 

In  June  a  black  Dominican  was  at  an  open  air  bar  with  his  white  female  compan- 
ion when  police  arrested  him,  allegedly  responding  to  a  complaint  that  he  had  been 
beating  her.  The  woman  denied  tnat  there  had  been  any  problem;  the  Dominican 
reportedly  resisted  arrest,  was  beaten  by  the  officers,  handcuffed,  and  taken  to  the 
police  station  where  he  sustained  more  heatings  that  required  hospitalization.  Two 
officers  were  charged  with  abuse,  released  on  $8,130  (Ptas  1  million)  bail,  and  al- 
lowed to  report  back  to  work.  Their  case  is  still  pending.  Police  served  the  Domini- 
can with  deportation  papers  36  hours  sdler  he  filed  his  complaint. 

A  March  CIS  poll  indicated  that  "North  Americans"  are  among  the  "least  valued" 
ethnic  groups  in  Spain,  above  "Moroccans"  but  below  "Asians"  and  "black  Africans." 
U.S.  citizens  regularly  complain  of  discrimination  and  abuse  by  authorities  and, 
more  frequently,  by  ordinary  citizens.  Women,  African-Americans,  and  U.S.  citizens 
of  Latin  American  origin  are  those  most  frequently  victimized.  The  worst  case  oc- 
curred in  May  when  a  black  American  dance  choreop-apher  was  badly  beaten,  seri- 
ously damaging  his  hand,  by  five  youths  in  a  Madrid  metro  station  because  of  his 
skin  color. 

There  are  consistent  complaints  that  when  tourists  report  thefts  or  assaults  to 
local  police,  the  crimes  are  often  shrugged  off  as  being  perpetrated  by  non-Span- 
iards. An  extreme  example  of  this  occurred  in  June  when  a  native  Spanish-speaking 
UJS.  citizen  reported  to  the  police  a  robbery  involving  a  rental  car  near  Madrid's 
international  airport.  The  investigating  officer  told  the  man  that  the  incident  was 
an  isolated  occurrence  and  that  he  was  probably  robbed  by  "(his)  own  countrymen — 
Sudacos"  (a  disparaging  term  used  for  Latinos).  When  the  victim  protested  that  the 
man  who  robbed  him  spoke  with  a  Spanish  (Castillian)  accent,  the  policeman  wrote 
on  the  official  report:  "tnief  spoke  Spanish,  with  an  accent." 

Quasi-organized  rightwing  youth  gangs,  called  "skinheads"  by  the  local  press,  con- 
tinued to  commit  violent  attacks  throughout  the  year,  terrorizing  minorities,  as- 
saulting law  enforcement  officers,  and  in  some  instances,  committing  murder.  At 
least  four  street  battles,  involving  dozens  of  youth  and  police,  occurred  in  1995.  A 
government  minister  told  Congress  in  November  that  skinhead  violence  had  in- 
creased 20  percent  over  the  previous  year.  A  Ministry  of  Justice  and  Interior  report 
in  September  indicated  that  37  percent  of  cities  with  over  25,000  inhabitants  re- 
ported skinhead  activities  in  1995.  Barcelona  led  the  list  with  78  percent  of  the  re- 
Eorted  incidents,  followed  by  Madrid  and  Valencia.  National  police  believe  the  skin- 
ead  population  to  be  2,331  nationwide  and  have  made  166  arrests  this  year.  Jus- 
tice and  Interior  Minister  Juan  Alberto  Belloch  said  in  October  that  racist  youth  vi- 
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olenoe  'is  not  very  serious  in  quantitative  terms,  but  this  rash  of  violence  is  indeed 
dangerous.* 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers,  except  those  in  the  military  services, 
judges,  magistrates,  and  prosecutors  are  entitled  to  form  or  join  unions  of  their  own 
choosing.  All  that  is  required  to  oi-ganize  a  union  is  that  more  than  two  workers 
register  with  the  Ministry  of  Labor  and  Social  Security.  Spain  has  over  200  reg- 
istered trade  unions,  but  one  is  not  legally  registered.  The  Constitutional  Court 
ruled  in  1986  that  it  was  ineligible,  since  it  represents  military  personnel  barred 
from  unionization  by  the  Constitution. 

Under  the  Constitution,  trade  unions  are  free  to  choose  their  representatives,  de- 
termine their  policies,  represent  their  members'  interests,  and  strike.  They  are  not 
restricted  or  harassed  by  the  Government  and  are  independent  of  political  parties. 
A  strike  in  nonessential  fields  is  legal  if  its  sponsors  give  5-days'  notice.  Any  strik- 
ing union  must  respect  minimum-service  requirements  negotiated  with  the  respec- 
tive employer.  The  Constitutional  Court  has  interpreted  the  right  to  strike  to  in- 
clude general  strikes  called  to  protest  government  policy.  Strikes  occur  frequently, 
but  most  are  brief.  Data  for  1995  show  an  increase  in  strike  activity,  presumably 
reflecting  a  new  determination  by  the  unions  to  offer  and  accept  fewer  concessions 
while  the  Government  is  trying  to  restructure  several  large  industries,  such  as  steel 
and  shipbuilding. 

Unions  are  free  to  form  or  join  federations  and  afliliate  with  international  bodies 
and  do  so  without  hindrance. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — A  1980  statute  undergirds  the 
right  to  organize  and  bargain  collectively.  Trade  union  and  collective  bargaining 
rights  were  extended  in  1986  to  all  workers  in  the  public  sector,  except  the  miUtary 
services.  Public  sector  collective  bargaining  in  1990  was  broadened  to  include  sala- 
ries and  employment  levels,  but  the  Government  retained  the  right  to  set  these  if 
negotiations  faUed.  Collective  bargaining  agreements  are  widespread  in  both  the  pri- 
vate and  public  sectors;  in  the  latter  they  cover  60  percent  of  workers,  notwithstand- 
ingthat  only  about  10  percent  of  them  are  actually  union  members. 

The  law  prohibits  discrimination  by  employers  against  union  members  and  orga- 
nizers. Discrimination  cases  have  priority  in  the  labor  courts.  Legislation  in  1990 
gave  unions  a  role  in  controlling  temporary  work  contracts  to  prevent  abuse  of  these 
and  of  termination  actions.  Nonetheless,  unions  contend  that  employers  discrimi- 
nate in  many  cases  by  refusing  to  renew  the  temporary  employment  contract  of  a 
worker  who  has  engaged  in  union  organizing;  more  than  a  third  of  all  employees 
in  Spain  are  under  temporary  contracts,  and  the  number  is  growing. 

Labor  regulations  and  practices  in  free  trade  zones  and  export  processing  zones 
are  the  same  as  in  the  rest  of  the  country.  Union  membership  in  these  zones  is  re- 
portedly higher  than  the  average  throughout  the  economy. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  out- 
lawed and  is  not  practiced.  The  legislation  is  effectively  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — The  statutory  minimum  age  for 
employment  is  16  years.  The  Ministry  of  Labor  and  Social  Security  is  primarily  re- 
sponsible for  enforcement.  The  minimum  age  is  effectively  enforced  in  major  indus- 
tries and  in  the  service  sector.  It  is  more  difficult  to  control  on  small  farms  and  in 
family-owned  businesses.  Legislation  prohibiting  child  labor  is  effectively  enforced 
in  the  special  economic  zones.  The  law  also  prohibits  the  employment  of  persons 
under  age  18  at  night,  for  overtime  work,  or  in  sectors  considered  hazardous. 

e.  Acceptable  Conditions  of  Wor*.— The  legal  minimum  wage  for  workers  over  age 
18  is  considered  suflicient  for  a  decent  standard  of  living.  The  daily  national  mini- 
mum wage  rate  is  $17.00  (Ptas  2,090);  for  those  ages  16  and  17  it  is  $11.25  (Ptas 
1,381).  Trie  Government  revises  these  rates  every  year  in  line  with  the  consumer 
price  index,  and  the  Ministry  of  Labor  and  Social  Security  effectively  enforces  them. 
The  law  sets  a  40-hour  workweek  with  an  unbroken  rest  period  of  36  hours  after 
eadi  40  hours  worked.  Workers  enjoy  12  paid  holidays  a  year  and  a  month's  paid 
vacation.  Worktime  limits  are  effectively  enforced. 

Government  mechanisms  exist  for  enforcing  working  conditions  and  occupational 
health  and  safety  rules,  but  bureaucratic  procedures  are  cumbersome  and  ineffi- 
cient. The  Government  is  revising  safety  and  health  legislation  to  conform  to  Euro- 
pean Union  directives.  The  National  Institute  of  Safety  and  Health  in  the  Ministry 
of  Labor  has  technical  responsibility  for  developing  labor  standards,  but  the 
Inspectorate  of  Labor  has  responsibility  for  enforcing  the  legislation  through  judicial 
action  when  infractions  are  found.  Workers  have  legal  protection  for  filing  com- 
plaints about  hazardous  conditions. 
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SWEDEN 

Sweden  is  a  constitutional  monarchy  and  a  multiparty  parliamentary  democracy. 
The  King  is  Chief  of  State.  The  Cabinet,  headed  by  the  Prime  Minister,  exercises 
executive  authority.  The  judiciary  is  independent  of  the  Government. 

The  Government  effectively  controls  the  police,  all  security  oi^anizations,  and  the 
armed  forces. 

Sweden  has  an  advanced  industrial  economy,  mainly  market-based,  and  a  high 
standard  of  living,  with  extensive  social  welfare  services.  More  than  90  percent  of 
businesses  are  privately  owned. 

Human  rights  are  deeply  respected  and  widely  protected.  Swedes  are  entirely  free 
to  express  their  political  preferences,  pursue  individual  interests,  and  seek  legal  res- 
olution of  disputes.  The  Parliament,  police,  or  an  ombudsman  investigate  thoroughly 
all  allegations  of  human  rights  violations,  including  the  occasional  allegation  of  po- 
lice misconduct.  Sweden's  ombudsmen,  appointed  by  the  Parliament  but  with  mil 
autonomy,  have  the  power  to  investigate  any  private  complaints  of  alleged  abuses 
by  authorities  and  to  prescribe  corrective  action  if  required.  Sweden  has  one  of  the 
world's  most  equal  distributions  of  income,  but  women  still  struggle  towards  reach- 
ing the  same  wage  levels  as  men.  There  is  some  societal  violence  against  minorities. 
The  Government  has  established  programs  to  deal  with  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  these  abuses,  and  the  authorities  respect  such  prohibitions.  Occa- 
sional accusations  of  force  by  police  in  arrests  do  occur,  but  thorough  investigations 
have  not  produced  evidence  of  a  systematic  problem.  Typically,  police  officers  found 
guilty  of  abuse  have  been  suspended  or  otherwise  disciplined.  Such  disciplinary  ac- 
tions numbered  less  than  a  dozen  nationwide  and  usually  involved  officers-in-train- 
ing  found  unfit  for  permanent  duty. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Arrests  are  public  and  by  warrant.  The 
police  must  lodge  charges  within  6  hours  against  persons  detained  for  disturbing  the 
public  order  or  considered  dangerous,  and  within  12  hours  against  those  detained 
on  other  grounds.  The  law  requires  arraignment  within  48  hours.  The  time  between 
arrest  and  the  first  court  hearing  may  be  extended  to  96  hours  for  detfiinees  consid- 
ered dangerous,  likely  to  destroy  evidence,  or  likely  to  flee,  but  this  occurs  very  rare- 
ly. Other  than  such  dangerous  susjjects,  detainees  are  routinely  released  pending 
trial.  Bail  as  such  does  not  exist.  If  a  person  files  for  bankruptcy  and  refuses  to  co- 
operate with  the  official  investigation,  a  court  may  order  detention  for  up  to  3 
months,  with  judicial  review  every  2  weeks. 

The  Government  does  not  impose  exile. 

Convicted  foreign  criminals  who  are  not  permanent  residents  often  are  deported 
at  the  conclusion  of  their  prison  terms,  unless  they  risk  execution  or  other  severe 
punishment  in  their  home  country. 

e.  Denial  o/"  Fair  Public  Trial. — The  Constitution  forbids  deprivation  of  liberty 
without  a  public  trial  by  a  court  of  law,  and  the  Government  respects  this  provision. 
The  judiciary  is  free  of  governmental  interference.  The  accused  have  the  right  to 
competent  counsel,  but  the  Government  provides  public  defenders  to  indigents  only 
in  cases  where  the  maximum  penalty  could  be  a  prison  sentence  of  6  months  or 
more.  Convicted  persons  have  the  right  of  appeal  in  most  instances. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  With  Privacy,  Family,  Home,  or  Correspondence. — The  law 
limits  home  searches  to  investigations  of  crimes  punishable  by  at  least  2  years'  im- 
prisonment, such  as  murder,  robbery,  rape,  arson,  sabotage,  counterfeiting,  or  trea- 
son. The  authorities  respect  this  provision.  Normally,  police  must  obtain  court  ap- 
proval for  a  search  or  a  wiretap;  however,  a  senior  police  official  may  approve  a 
search  if  time  is  a  critical  factor  or  the  case  involves  a  threat  to  life.  A  parliamen- 
tary committee  each  year  reviews  all  monitoring  of  telephones,  facsimile  (fax),  or 
computers. 
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Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  the  Government  respects  these  provisions  in  practice.  Most  news- 
papers and  periodicals  are  privately  owned.  The  Government  subsidizes  daily  news- 
papers, regardless  of  political  afliliation.  Broadcasters  operate  under  a  state  conces- 
sion. Until  a  few  years  ago  the  State  had  a  monopoly  over  ground-based  broadcast- 
ing, but  a  variety  of  commercial  television  channels  (one  ground-based,  and  several 
via  satellite  or  cable)  and  several  conunercial  radio  stations  now  exist. 

The  Government  may  censor  publications  containing  national  security  informa- 
tion. A  quasi-governmental  body  excises  extremely  graphic  violence  from  fihns,  tele- 
vision programs,  and  videos. 

Whether  or  not  possession  of  child  pornography  should  be  criminalized  became  a 
highly  charged  issue  during  1996.  Some  citizens  consider  this  to  be  a  free-speech 
issue,  others  an  issue  of  children's  rights.  Excepting  child  pornography  from  Swe- 
den's strong  free  speech  guarantees  will  require  an  amendment  oi  the  Constitution, 
according  to  most  legal  scholars.  The  Parliament  held  preliminary  hearings  on  the 
issue,  but  any  such  amendment  cannot  take  effect  until  1998,  after  a  new  par- 
liamentary election. 

Academic  freedom  is  respected. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  peaceful  assembly  and  association,  and  the  Government  respects  these 
rights  in  practice.  Police  require  a  permit  for  public  demonstrations,  but  the  authori- 
ties routinely  grant  such  permits,  with  rare  exceptions  to  prevent  clashes  between 
adversarial  groups. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  does  not  hamper  the  teaching  or  practice  of  any  faith. 

Sweden  has  maintained  a  state  (Lutheran)  church  for  several  hundred  years,  sup- 
ported by  a  general  "Church  Tax"  (although  the  Government  routinely  grants  any 
request  by  a  taxpayer  for  exemption  from  that  tax).  Alter  decades  of  discussion, 
however,  in  1995  the  Church  of  Sweden  and  the  Government  agreed  to  a  formal  sep- 
aration. This  reform  will  not  become  effective  until  the  year  2000,  and  the  Church 
will  still  receive  some  state  support.  Nevertheless,  beginning  in  1996  citizens  will 
no  longer  automatically  become  members  of  the  state  church  at  birth. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  free  movement  within,  from,  and  returning  to  the 
country,  and  the  Government  respects  these  rights  in  practice.  Foreigners  with  sus- 
pected links  to  terrorist  organizations  may  be  required  to  report  regularly  to  police 
authorities,  but  can  travel  freely  within  Sweden.  Courts  must  review  the  reporting 
requirement  for  each  case  at  least  once  every  3  years. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees 
(UNHCR)  and  other  humanitarian  organizations  in  assisting  refugees,  and  does  not 
expel  those  having  what  the  Government  considers  a  valid  claim  to  refugee  status. 
On  some  occasions,  the  Government  has  granted  permission  to  stay  for  humani- 
tarian reasons  even  when  a  refugee  (often  a  minor)  does  not  meet  normal  standards 
for  refugee  status.  Those  standards  are  relatively  generous,  although  the  Eurojpean 
Court  of  Justice  did  ask  Sweden  to  re-examine  one  case  involving  deportation  of  two 
Kurdish  families.  As  of  late  1995,  the  Government  had  not  put  that  decision  into 
effect.  A  similarly  controversial  case,  involving  a  Sri  Lankan  family  which  initially 
entered  Sweden  under  diplomatic  status,  also  remains  pending. 

Sweden  granted  temporary  residence  to  approximately  5,000  Bosnians  who  ini- 
tially entered  Sweden  on  Croatian  passports,  after  a  public  uproar  (including  an  ad 
hoc  "sanctuary"  movement)  ensued  when  Sweden  in  March  deported  several  bus- 
loads of  "Bosnian-Croatians"  to  Croatia.  The  Government  cited  the  escalating  con- 
flict in  Croatia  as  the  reason  for  halting  the  deportations.  The  period  of  temporary 
residence  was  scheduled  to  expire  late  in  1995,  with  the  future  status  of  these 
Bosnians  remaining  uncertain.  Sweden  has  accepted  over  100,000  refugees  from  the 
former  Yugoslavia. 

The  Government  placed  a  visa  requirement  on  visitors  from  Cuba  on  January  1, 
1995,  resulting  in  a  rush  of  several  hundred  Cuban  asylum  seekers  in  the  last 
weeks  of  December  1994.  Approximately  1,500  Cubans  applied  for  asylum  in  1994, 
and  in  1995,  approximately  600  of  those  received  asylum  status.  Of  tne  remainder, 
at  least  100  had  been  deported  or  voluntarily  returned  to  Cuba  by  the  end  of  1995; 
the  other  cases  remain  under  consideration  or  have  entered  the  appeals  process.  The 
Government  observed  international  standards  in  determining  wnether  applicants 
had  a  well-founded  fear  of  persecution. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  ways  and  means  for  citizens  to  change  the  Government. 
Elections  to  the  349-member  unicameral  Parliament  are  held  every  4  years.  Suf- 
fra^  is  universal  for  citizens  18  years  and  older,  with  secret  balloting.  Noncitizen 
residents  have  the  right  to  participate  in  local  (city  and  county)  elections. 

Women  participate  actively  in  the  political  process  and  Government.  They  cur- 
rently compose  41  percent  of  the  Parliament  and  half  of  the  Cabinet.  The  governing 
Social  Democratic  Party  largely  has  held  to  its  pledge  to  place  women  in  half  of  aU 
political  appointments  at  all  levels. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Several  private  organizations  actively  monitor  issues  such  as  the  impact  of  social 
legislation,  anti-immigrant  or  racist  activities,  and  the  condition  of  the  indigenous 
Sami  population.  The  official  ombudsmen  also  publicize  abuses  of  state  authority 
and  have  the  right  to  initiate  actions  to  rectify  such  abuses.  Government  agencies 
are  in  close  contact  with  a  variety  of  local  and  mtemational  groups  working  in  Swe- 
den and  abroad  to  improve  human  rights  observance. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equal  rights  for  all  citizens,  and  the  Government 
respects  this  provision. 

Women. — Nearly  18,600  cases  of  assault  against  women  took  place  in  1994  (the 
last  year  statistics  are  available),  an  increase  of  600  over  1993.  Most  involved  spous- 
al abuse.  In  three-quarters  of  the  assaults,  the  perpetrator  was  an  acquaintance  of 
the  victim.  Reported  abuse  against  women  occurs  disproportionately  in  immigrant 
communities. 

The  law  provides  complainants  protection  from  contact  with  their  abusers,  if  so 
desired.  In  some  cases  the  authorities  help  women  obtain  new  identities  and  homes. 
Since  1994  the  Government  has  provided  electronic  alarms  or  bodyguards  for 
women  in  extreme  danger  of  assault.  Both  national  and  local  governments  provide 
monetary  support  to  volunteer  groups  that  provide  shelter  and  other  assistance  to 
abused  women.  The  authorities  stnve  to  apprehend  and  prosecute  abusers.  Typi- 
caUv,  the  sentence  for  abuse  is  a  prison  term  or  psychiatric  treatment. 

Tne  number  of  rapes  (not  available  for  the  1994  report)  rose  sharply  in  1993,  from 
approximately  1,400  to  over  2,100.  In  1994,  the  number  dropped  somewhat,  to 
1,800.  Women's  groups  believe  the  increase  in  recent  years  is  partly  an  effect  of  in- 
creased willingness  to  report  rape  (including  spousal  or  "date"  rape),  but  cannot  rule 
out  the  possibility  of  a  real  increase  resulting  from  worsened  economic  and  social 
conditions.  The  law  does  not  differentiate  between  spousal  and  nonspousal  rape. 

A  study  conducted  by  the  U.N.  Development  Program  (UNDP)  in  preparation  for 
the  U.N.  Conference  on  Women  gave  Sweden  the  nighest  ranking  on  equality  for 
women.  The  law  requires  employers  to  treat  men  and  women  alike  in  hiring,  pro- 
motion, and  pay,  including  equal  pay  for  comparable  work.  The  e<|uality  ombuds- 
man, a  public  oflicial,  investigates  complaints  of  gender  discrimination  in  the  labor 
maiiiet.  Women  may  also  pursue  complaints  through  the  courts.  A  third  option,  and 
by  far  the  most  common,  involves  settling  allegations  using  the  employee's  labor 
union  as  mediator.  Virtually  all  gains  in  the  status  of  women  nave  occurred  through 
such  negotiations,  with  relatively  little  resort  to  legislation  or  legal  decisions. 

Despite  the  available  remedies,  surveys  show  that  women  remain  under-rep- 
resented in  higher-paying  jobs,  with  salaries  averagingonly  72  percent  of  men's,  a 
decrease  from  a  hi^  of  80  percent  only  a  decade  ago.  This  decrease  largely  reflects 
recent  substantial  cuts  in  social-sector  jobs,  where  women  comprise  the  vast  major- 
ity of  the  workforce.  In  addition,  tight  economic  conditions  in  recent  years  have 
made  unions  less  willing  to  pursue  claims  of  pay  discrimination.  Women  submit 
hundreds  of  complaints  to  the  equality  Ombuasman  each  year,  but  almost  all  of 
these  complaints  are  either  resolved  or  dropped  before  the  ombudsman  takes  action. 

As  a  result,  women  increasingly  have  begun  to  turn  to  the  courts  in  cases  of  indi- 
vidual discrimination.  Women  initiated  several  test  cases  of  the  "equal  pay  for  com- 
parable work"  clause  in  1995,  with  decisions  expected  in  1996. 

The  law  prohibits  sexual  harassment.  As  with  other  forms  of  discrimination, 
women  may  take  complaints  to  the  equality  ombudsman,  the  courts,  or  to  their 
unions. 

ChUdren. — The  Government  allocates  funds  to  private  organizations  concerned 
with  children's  rights,  and  also  supports  a  special  ombudsman  for  children.  The  Om- 
budsman has  focussed  her  work  on  ensuring  adherence  to  the  U.N.  Convention  on 
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the  Rights  of  the  Child,  which  Sweden  was  among  the  first  countries  in  the  world 
to  ratify. 

Although  child  abuse  appears  relatively  uncommon,  the  public  and  authorities  re- 
main concerned  by  consistent  data  indicating  an  increase  over  the  past  several 
years.  The  number  of  reported  cases,  for  chil<&en  under  the  age  of  15,  rose  signifi- 
cantly in  1994,  to  4,400  from  3,300  in  1993.  Many  children's  rights  advocates  believe 
this  change  reflects  a  true  increase  (as  opposed  to  increased  incidence  of  reporting) 
due  to  the  strains  imposed  on  families  by  tne  difficult  economic  situation. 

The  law  prohibits  parents  or  other  caretakers  from  abusing  children  mentally  or 
physically  in  any  way.  Parents,  teachers,  and  other  adults  are  subject  to  prosecution 
if  they  physically  punish  a  child,  including  slapping  or  spanking.  Children  have  the 
right  to  report  such  abuses  to  the  police.  The  authorities  respect  these  laws,  and 
the  usual  sentence  is  a  fine  combined  with  counseling  and  monitoring  by  social 
workers.  If  the  situation  warrants,  however,  authorities  may  remove  children  from 
the  home  and  place  them  in  foster  care.  However,  foster  parents  virtually  never  re- 
ceive permission  to  adopt  long-term  foster  children,  even  in  cases  where  the  parents 
are  seen  as  unfit  or  seek  no  contact  with  the  child.  Critics  charoe  that  this  policy 
places  the  rirfits  of  biological  parents  over  the  needs  of  children  for  security  in  per- 
manent family  situations. 

People  With  Disabilities. — The  law  prohibits  discrimination  against  people  with 
disabilities.  The  Government  provides  disabled  persons  with  assistance  aimed  at  al- 
lowing them  to  live  as  normal  a  life  as  possible,  preferably  outside  an  institutional 
setting.  This  includes  educational  aid,  such  as  provision  of'^personal  tutors  or  assist- 
ants at  all  stages  from  day  care  to  university  studies,  as  well  as  assistance  in  the 
workplace,  such  as  provision  of  a  personal  aide  or  improvement  of  the  woricplace's 
accessibility  to  wheelchairs.  It  also  encompasses  services  such  as  home  care  or  group 
living.  Regulations  for  new  buildings  reouire  fiill  accessibility,  but  the  Government 
has  no  such  re<^uirement  for  existing  public  buildings.  As  a  result,  many  buildings 
remain  inaccessible  to  disabled  persons. 

Indigenous  People. — Sweden  counts  at  least  17,000  Sami  (Lapps)  among  its  8.6 
million  inhabitants  (Sami  organizations  place  that  number  somewhat  higner,  be- 
tween 25  to  30,000).  In  1994  Sweden  was  the  last  of  the  Nordic  countries  to  allow 
formation  of  a  Sametinget,  or  Sami  Parliament,  as  an  advisory  body  to  the  Govern- 
ment. Under  the  current  Government,  Sami  issues  fall  under  the  Ministry  of  Agri- 
culture. 

The  Sami  continue  a  protracted  struggle  for  recognition  as  an  indigenous  people 
under  a  variety  of  international  agreements,  such  as  International  Labor  Organiza- 
tion (ILO)  Convention  169.  Historically,  the  Government  has  resisted  granting  Sami 
such  rights.  For  instance,  Sami  children  had  no  right  to  education  in  their  native 
language  until  provision  of  such  education  to  immigrant  children  forced  the  Govern- 
ment to  grant  Sami  at  least  equal  treatment.  As  a  result  of  such  education,  north- 
em  Sami  dialects  have  enjoyed  a  recent  renaissance.  Sami  dialects  in  the  southern 
portions  of  traditional  Sami  lands,  however,  now  may  have  too  few  native  speakers 
to  survive  as  living  languages. 

Late  in  1994,  the  (Jovemment  removed  from  Sami  the  right  to  control  hunting 
and  fishing  activities  on  Sami  village  lands,  permitting  instead  totally  unlimited 
hunting  and  fishing  activity  on  all  government  property.  In  1995  Sami  leaders 
strongly  protested  this  change  as  well  as  an  additional  law  permitting  hunting  far 
earlier  than  before,  and  several  confrontations  occurred. 

Although  some  Sami  state  that  they  face  discrimination  in  housing  and  employ- 
ment on  an  individual  basis,  particularly  in  the  southern  mountain  regions,  the 
Government  does  not  condone  such  discrimination. 

Religious  Minorities. — Some  synagogues  received  bomb  threats,  and  neo-Nazi 
groups  carried  out  acts  of  desecration  against  several  Jewish  cemeteries.  The  Gov- 
ernment supports  activities  by  volunteer  groups  working  against  anti-Semitism. 
Moslem  mosques  also  received  a  number  of  threats. 

National  / Racial  /  Ethnic  Minorities. — Scattered  acts  of  violence  or  harassment 
against  minorities  continue,  usually  from  "skinhead"  groups  with  neo-Nazi  ties.  Al- 
though the  (jovemment  does  not  compile  national  statistics  on  such  acts,  1  news- 
Saper  counted  over  100  violent  incidents  with  i-acist  overtones  (most  involving  neo- 
fazis)  in  a  recent  year.  Two  resulted  in  death,  one  an  African  asylum  seeker 
stabbed  to  death,  and  the  other  a  14-year-old  son  of  immigrants  brutally  beaten  by 
four  teenage  skinheads,  and  then  drowned  after  several  hours  of  torture.  Most  of 
the  other  mcidents  also  involved  assault  on  lone  immigrants  by  groups  of  teenage 
skinheads,  but  actions  against  military  facilities  to  steal  weapons  also  occurred. 

Nevertheless,  most  estimates  place  the  number  of  active  neo-Nazis  at  less  than 
2,000,  and  few  appear  to  support  their  activities  or  sentiments.  Many  Swedes  doubt 
whether  such  youth  actually  embrace  neo-Nazi  ideology,  and  the  (Jovemment  sup- 
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ports  activities  by  volunteer  groups  working  against  racism.  The  Government  inves- 
tigates and  prosecutes  race-related  crimes,  although  in  many  clashes  between  Swed- 
ish and  immigrant  youth  gangs,  authorities  judge  M)th  sides  as  at  fault.  In  the  mur- 
der of  the  14-year-old  noted  aoove,  the  judces,  aefense  an'^  prosecution  all  received 
criticism  for  not  drawing  attention  to  the  Nazi  sympathies  of  the  perpetrators,  who 
forced  their  victim  to  say  Nazi  slogans  before  muraerin^  him.  The  chief  prosecutor 
himself  criticized  the  legal  system  late  in  1995  for  not  vigorously  pursuing  this  and 
other  instances  where  discrimination  against  minorities  is  a  motivating  factor  in 
crimes. 

Section  6.  Worker  Rights 

a.  The  Right  (rf"  Association. — ^The  work  force  is  87  percent  unionized.  Career  mili- 
tary personnel,  police  officers,  and  civilian  government  officials,  as  well  as  orivate 
sector  workers  in  both  manufacturing  and  service  industries,  are  organized.  Most 
business  owners  belong  to  counterpart  employer  organizations. 

Unions  and  employer  organizations  operate  independently  of  the  Government  and 
political  parties  (although  the  largest  federation  of  unions  has  always  been  linked 
with  the  largest  political  party,  the  Social  Democrats).  The  law  protects  the  freedom 
of  workers  to  associate  and  to  strike,  as  well  as  for  employers  to  organize  and  to 
conduct  lockouts.  Within  limits  protecting  the  public's  immediate  health  and  secu- 
rity, public  employees  also  eiyoy  the  right  to  strike.  These  laws  are  fully  respected 
and  are  not  diallenged. 

Unions  have  the  right  to  affiliate  with  international  bodies.  Thev  are  affiliated 
with  the  International  Confederation  of  Free  Trade  Unions  and  European  Trade 
Union  Confederation  among  others. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Labor  and  management,  each 
representea  by  a  national  organization  by  sector  (for  example,  retailere  and  engi- 
neering industries),  negotiate  framework  agreements  every  2  to  3  years.  More  oie- 
tailed  company-level  agreements  put  such  framework  agreements  into  effect  at  the 
local  level. 

The  collective  bargaining  agreements  covering  virtually  all  public  and  private  sec- 
tor workers  expired,  but  new  agreements  are  being  concluded  with  a  minimum  of 
disruption  to  the  economy.  Of  the  few  job  actions  in  1995  involving  significant  num- 
bers of  employees,  all  came  to  settlement  relatively  quidily.  This  included  strikes 
or  lockouts  involving  retail  workers,  airline  pilots,  and  municipal  workere,  as  well 
as  an  overtime  ban  by  metal  workera. 

The  law  provides  both  workers  and  employere  with  effective  mechanisms  for  re- 
solving complaints.  The  vast  mtyority  of  complaints  are  resolved  informally.  If  infor- 
mal discussions  fail,  the  issue  goes  to  a  labor  court,  whose  ruline  sets  a  precedent 
to  be  followed  by  employers  and  unions.  Cases  of  an  employer  firiM  an  employee 
for  union  activities  are  virtually  unheard  of;  no  cases  occurrea  in  1996.  Several  wild- 
cat or  illegai  strikes  took  place  in  1995,  but  at  a  very  small,  local  level  and  with 
quick  resolution. 

'Diere  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor,  and  the  authorities  effectively  enforce  this  ban. 

d.  Minimum  Age  of  Employment  of  Children. — Compulsory  9-year  education  ends 
at  age  16,  and  the  law  permits  full-time  employment  at  that  age  under  supervision 
of  local  authorities.  Employees  under  age  18  may  work  only  during  daytime  and 
under  supervision.  During  summer  and  other  vacation  periods,  children  as  young 
as  13  may  work  part  time  or  in  "light"  work  with  parental  permission.  Union  rep- 
resentatives, police  and  public  prosecutors  effectively  enforce  this  restriction. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage  law. 
Wages  are  set  by  collective  bargaining  contracts,  which  nonunion  establishments 
usually  observe  as  well.  Even  the  lowest  paid  workers  can  maintain  a  decent  stand- 
ard of  living  for  themselves  and  their  families  through  substantial  benefits  (such  as 
housing  or  day  care  support)  provided  by  social  welfare  entitlement  programs.  How- 
ever, cutbacks  in  these  programs  have  made  it  harder  for  some  workers  to  make 
ends  meet,  particularly  for  low-paid  single  women  with  children. 

The  standard  workweek  is  40  hours  or  less.  Both  the  law  and  collective  bargain- 
ing agreements  regulate  overtime  and  rest  periods.  For  workers  not  covered  oy  a 
labor  agreement,  tne  law  stipulates  a  limit  for  overtime  at  200  hours  a  year,  al- 
though exceptions  may  be  granted  for  key  employees  with  union  approval;  some  col- 
lective bargaining  agreements  put  the  limit  at  150  hours.  The  law  requires  a  rest 
period  afler  5  hours  of  work,  but  does  not  stipulate  a  minimum  duration;  in  practice 
it  is  usually  30  minutes.  The  law  also  provides  all  employees  with  a  nainimum  of 
5  weeks  of  paid  annual  leave;  labor  contracts  often  provide  more,  particularly  for 
higher  rankmg  private  sector  employees  and  older  public  service  workers. 
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Occupational  health  and  safety  rules  are  set  by  a  government-appointed  board 
and  monitored  by  trained  union  stewards,  safety  ombudsmen,  and,  occasionally,  gov- 
ernment inspectors.  These  standards  are  very  high,  making  workplaces  both  safe 
and  healthy.  Safbty  ombudsmen  have  the  authority  to  stop  unsafe  activity  imme- 
diately ana  to  call  in  an  inspector.  An  individual  also  has  the  right  to  halt  work 
in  dangerous  situations  in  order  to  consult  a  supervisor  or  safety  representative. 


SWITZERLAND 

Switzerland  is  a  constitutional  democracy  with  a  federal  structure  and  an  inde- 
pendent judiciary.  The  bicameral  Parliament  elects  the  seven  members  of  the  Fed- 
eral Council,  the  highest  executive  body,  whose  presidency  rotates  annuidly.  Be- 
cause of  the  nation's  linguistic  and  religious  diversity,  the  Swiss  political  system  em- 
phasizes local  and  national  political  consensus  and  grants  considerable  autonomy  to 
individual  cantons. 

The  Swiss  armed  forces  are  a  civilian-controlled  militia  based  on  universal  mili- 
tary service  for  able-bodied  males.  There  is  virtually  no  standing  army  apart  from 
training  cadres  and  a  few  essential  headquarters  staff  functions.  Police  duties  are 
primarily  a  responsibility  of  the  individual  cantons,  which  have  their  own  distinct 
police  forces  kept  under  effective  control.  The  National  Police  Authority  has  a  co- 
ordination role  and  relies  on  the  cantons  for  actual  law  enforcement. 

Switzerland  has  a  highly  developed  free  enterprise  industrial  and  service  economy 
strongly  dependent  on  international  trade.  The  standard  of  living  is  verv  high. 

The  Government  fully  respects  human  rights,  and  there  were  no  major  human 
rights  problems.  However,  there  continue  to  be  instances  of  violence  against  foreign- 
ers and  lingering  concerns  over  minor  violence  against  foreigners  in  police  custody. 
In  1994  an  independent  government  inquiry  cleared  police  of  similar  allegations. 
The  implementation  of  a  new  law  against  asylum  seekers  who  are  suspected  of  com- 
mitting a  crime  has  led  to  charges  of  unjustified  detention  or  incarceration.  How- 
ever, the  federal  court  has  overturned  police  and  lower  court  actions  deemed  in  vio- 
lation of  the  new  law.  Some  laws  still  tend  to  discriminate  against  women.  However, 
amendments  to  the  law  on  gender  equality  were  to  have  come  into  force  in  January 
1996.  The  Government  is  taking  serious  steps  to  address  violence  against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

On  November  13,  Egyptian  diplomat  Ahmed  Alaa  Nazmi  was  shot  and  killed  in 
Geneva.  No  suspects  have  been  identified;  a  group  calling  itself  the  International 
Justice  Group  claimed  credit  for  the  killing,  in  "retribution    for  anti-Islamic  actions. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  proscribes  such  practices,  and  there  were  no  reports  of  violations. 
In  response  to  claims  of  minor  violence  in  1994  against  persons  in  cantonal  police 
custody,  the  Federal  Government  conducted  an  inquiry  and  exonerated  the  cantonal 
police  forces. 

Prison  conditions  meet  minimum  international  standards,  and  the  Government 
permits  visits  by  human  rights  monitors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  legal  prohibitions  on  arbitrary  ar- 
rest, detention,  or  exile  are  fully  respected  at  all  levels  of  government.  A  suspect 
may  not  be  held  longer  than  24  hours  without  a  warrant  of  arrest  issued  by  the 
investigative  magistrate.  A  suspect  has  the  right  to  choose  and  contact  an  attorney 
as  soon  as  the  warrant  is  issued;  the  State  provides  free  counsel  for  indigents.  In- 
vestigations are  generally  prompt  even  if  in  some  cases  investigative  detention  may 
exceed  the  length  of  sentence.  Release  on  personal  recognizance  or  bail  is  granted 
unless  the  magistrate  believes  the  person  is  dangerous  or  will  not  appear  for  trial. 
Any  lengthy  detention  is  subject  to  review  by  higher  judicial  authorities. 

There  is  no  summary  exile,  nor  is  exile  used  as  a  mean  of  political  control.  Non- 
Swiss  convicted  of  crimes  may  receive  sentences  which  include  denial  of  reentry  for 
a  specific  period  following  completion  of  a  prison  sentence. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides 
citizens  with  a  fair  and  efficient  judicial  process. 
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The  Constitution  provides  for  public  trials  in  which  the  defendant's  rights  are 
fully  respected,  including  the  rig^t  to  challenge  and  to  present  witnesses  or  evi- 
dence. All  courts  of  first  instance  are  local  or  cantonal  courts.  Minor  cases  are  tried 
by  a  single  judge,  diflicult  cases  by  a  panel  of  judges,  and  murder  (or  other  serious 
cases)  by  a  public  jury.  Trials  are  usually  held  expeditiously.  Citizens  have  the  right 
to  appeal  to  a  higher  instance  court,  ultimately  to  the  Federal  Court. 

There  were  no  reports  of  political  prisoners. 

Most  cantons  since  1991  have  suspended  the  incarceration  of  conscientious  objec- 
tors and  have  replaced  it  with  public  service  work.  This  change  of  policy  took  place 
in  expectation  of  a  new  law  instituting  a  civilian  service  alternative  for  conscien- 
tious objectors,  even  though  the  law  then  in  effect  provided  for  no  exemption.  Par- 
liament passed  the  new  law  and  it  is  to  come  into  force  in  January  1996.  The  new 
law  essentially  decriminalizes  refusal  to  serve  in  the  military  if  such  refusal  is  moti- 
vated by  reasons  of  conscientious  objection. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Can- 
tonal laws  regulate  police  entry  into  private  premises.  These  regulations  differ  wide- 
ly from  canton  to  canton,  but  all  prohibit  such  practices  without  a  warrant.  All  gov- 
ernment authorities  respect  these  provisions,  and  violations  are  subject  to  effective 
legal  sanction. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  of  the  press,  and  the  Government  respects  these  rights  in  practice.  An  inde- 
pendent press,  an  effective  judiciary,  and  a  functioning  democratic  political  system 
combine  to  ensure  freedom  of  speech  tmd  of  the  press,  including  academic  freedom. 
The  authorities  may  legally  restrict  these  freedoms  for  groups  deemed  to  be  a  threat 
to  the  State,  but  no  groups  were  restricted  during  the  year.  In  addition,  an  article 
of  the  Penal  Code  criminalizes  racist  or  anti-Semitic  expression,  whether  in  public 
speech  or  in  printed  material. 

Most  broadcast  media  are  government-funded  but  possess  editorial  autonomy,  and 
foreign  broadcast  media  are  freely  available. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
these  rights  and  the  Government  respects  them  in  practice. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  complete  freedom  of  reli- 
gion, and  the  Government  respects  this  right  in  practice.  There  is  no  single  state 
church,  but  most  cantons  support  one  or  several  churches  out  of  public  funds.  A  tax- 
payer may  opt  out  of  contributing  to  church  funding  in  all  cantons,  but  in  19  can- 
tons private  companies  may  not. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Under  the  Constitution  and  the  law,  citizens  are  free  to  travel  in  or 
outside  the  country,  to  emigrate,  and  to  repatriate. 

Switzerland  has  traditionally  been  a  haven  for  refugees,  but  public  concern  over 
the  high  number  of  asylum  seekers  generated  pressure  on  the  Government  to  tight- 
en its  policy. 

The  prominent  role  played  by  some  asylum  seekers  in  narcotics  trafllcking  led  to 
passage  of  a  new  law  in  February.  The  new  legislation  introduced  tougher  measures 
aimed  at  refugees  suspected  of  committing  crimes  or  illegally  avoiding  repatriation. 
The  law  contains  the  following  key  elements  which  apply  only  to  those  suspected 
or  convicted  of  a  felony:  preliminary  incarceration  of  an  asylum  seeker  waiting  for 
a  decision  concerning  his  asylum  request;  detention  prior  to  repatriation  to  avoid  es- 
cape; and  restrictions  on  freedom  of  movement  to  inhibit  access  to  the  local  narcotics 
market.  In  all  of  these  measures,  the  new  law  obliges  the  police  to  inform  a  judge 
of  their  action.  At  that  point,  the  judge  can  overturn  the  police  action.  If  the  judge 
approves  incarceration,  the  detained  asylum  seeker's  right  of  appeal  is  more  cir- 
cumscribed than  that  of  citizens  or  foreigners  with  legal  status.  Nevertheless,  the 
Federal  Court  has  overturned  decisions  by  judges  who  were  deemed  to  have  imple- 
mented the  new  law  improperly,  without  sufficient  regard  for  the  rights  of  asylum 
seekers. 

The  new  law  does  not  apply  to  noncriminal  asylum  seekers  whose  asylum  applica- 
tions continue  to  receive  orderly  consideration.  The  Government  cooperates  with  the 
U  JiJ.  High  Commissioner  for  Refugees  and  other  humanitarian  organizations  in  as- 
sisting refugees. 

Refugees  whose  applications  are  rejected  are  allowed  to  stay  temporarily  if  their 
home  country  experiences  war  or  insurrection. 


1048 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  citizens  with  the  right  to  change  their  government 
peacefully  (at  all  local,  cantonal,  and  federal  levels),  and  citizens  exercise  this  right 
in  practice  through  periodic,  free,  and  fair  elections  held  on  the  basis  of  universal 
suftrage.  In  addition,  initiative  and  referendum  procedures  provide  unusuedly  in- 
tense popular  involvement  in  the  legislative  process. 

Participation  by  women  in  politics  continues  to  expand.  Women  were 
disenfranchised  until  1971  at  the  federal  level,  but  since  then  their  participation  in 
politics  has  expanded  unabatedly.  Women  occupy  41  of  the  246  seats  in  the  Par- 
liament, 1  of  7  seats  in  the  Federal  Council  (caoinet),  and  a  record  16  in  the  can- 
tonal government  executive  bodies.  The  Federal  Office  for  Equality  Between  the 
Genders  released  a  brochure  intended  to  encourage  and  facilitate  women's  participa- 
tion in  the  country's  political  life.  In  addition,  petitioners  succeeded  in  coUectmg 
enou^  signatures  to  lorce  a  vote  on  mandated  eoual  gender  representation  in  all 
federal  institutions.  A  referendum  on  this  issue  will  not  take  place  for  several  years, 

K'ven  the  legal  process  the  proposal  must  follow.  In  September  voters  rejected  a 
cal  initiative  to  require  a  fixed  percentage  of  elective  seats  for  women. 

Section  4.  Governmental  Attitude  Regarding  International  And  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
All  major  international  human  rights  groups  are  active  and  operate  without  gov- 
ernment restriction. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  and  laws  prohibit  discrimination  on  the  basis  of  race,  sex,  reli- 
gion, language,  or  social  status,  and  the  Government  effectively  enforces  these  pro- 
hibitions. To  ensure  that  the  disabled  are  in  no  way  discriminated  against  or  dis- 
advantaged, a  member  of  Parliament  proposed  in  October  a  formal  amendment  to 
the  Constitution  for  this  purpose. 

Women. — While  there  are  no  data  about  violence  against  women,  indications  are 
that  a  problem  exists  and  that  many  cases  go  unreported.  The  Federation  of  Wom- 
en's Organizations  and  other  groups  have  heightened  public  awareness  on  the  prob- 
lem of  violence  against  women.  The  law  prohibits  wife  beating  and  similar  offenses, 
and  spousal  rape  is  explicitly  considered  a  crime  in  the  Penal  Code.  The  Penal  Code 
also  criminalizes  sexual  exploitation  and  trafficking  in  women.  The  authorities  effec- 
tively enforce  these  laws.  Victims  of  violence  can  obtain  help,  counseling,  and  legal 
assistance  from  specialized  offices  sponsored  by  local  and  cantonal  authorities. 

Although  the  Constitution  prohibits  all  kinds  of  discrimination,  some  laws  still 
tend  to  mscriminate  against  women.  However,  the  Government  is  taking  effective 
action  agtdnst  this,  and  Parliament  has  recently  passed  significant  legislation  im- 
proving the  treatment  of  women.  Amendments  to  the  law  on  gender  equality  were 
approved  by  the  two  houses  of  Parliament  and  were  to  have  come  into  force  in  Janu- 
ary 1996.  Their  goal  is  to  facilitate  lawsuits  by  individual  women  (or  organizations 
representing  them),  to  reduce  the  burden  of  proof  on  female  plaintiffs  in  discrimina- 
tion cases  (or  even  reverse  it  in  some  instances),  and  to  strengthen  the  authority 
of  the  Federal  Office  for  Equality.  In  August  the  (jovemment  transmitted  to  Par- 
liament for  ratification  the  1987  U.N.  Convention  on  the  Elimination  of  All  Forms 
of  Discrimination  Against  Women. 

Significant  disparities  still  exist  between  the  wages  received  by  men  and  women. 
Despite  the  statutory  requirement  of  equal  pay  for  equivalent  work,  some  studies 
(whose  veracity  cannot  be  confirmed)  suggest  that  women's  wages  lag  on  average 
15  percent  behind  those  of  men. 

Children. — The  (Jovemment  demonstrates  its  strong  commitment  to  children's 
rights  emd  welfare  through  a  well-fiinded  public  education  system  and  medical  care. 
The  federal  and  cantonal  governments,  as  well  as  organizations  defending  children's 
rights,  in  recent  years  have  devoted  considerable  attention  to  possime  abuses 
against  children,  especially  sexual  abuse.  For  convicted  perpetrators  of  the  latter, 
the  law  mandates  imprisonment  for  up  to  15  years.  In  June  1994,  the  Government 
approved  the  1989  u.N.  Convention  on  Children  Rights  and  transmitted  the  draft 
bill  to  Parliament  for  ratification,  albeit  with  some  reservations.  In  addition,  it  de- 
cided in  July  to  intensify  its  actions  against  child  abuse.  The  Government  plans  to 
subsidize  a  prevention  and  information  campaign  and  the  activities  of  groups  de- 
fending chiloren's  rights. 

People  With  Disabilities. — ^There  is  no  discrimination  against  disabled  persons  in 
employment,  education,  or  in  the  provision  of  other  state  services.  The  (Jovemment 
has  not  mandated  that  buildings  or  transportation  facilities  be  made  accessible.  An 
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umbrella  organization  representing  most  associations  defending  the  rights  of  dis- 
abled persons  participates  actively  in  the  political  scene.  This  organization  is  par- 
ticularly active  on  issues  concerning  transport  and  mobilitv  of  the  disabled,  and 
their  professional  integration.  Disabled  men  will  no  longer  oe  required  to  pay  the 
tax  on  men  who  have  not  accomplished  their  military  duty. 

National  / Racial  /  Ethnic  Minorities. — ^Reported  attacks  against  foreigners  (includ- 
ing abusive  language)  were  less  frequent  in  the  Hrst  half  of  the  year  than  during 
the  same  perioa  of  previous  years.  Between  January  and  June,  22  alleged  racist  at- 
tacks were  reportea  compared  to  more  than  90  for  all  of  1994.  Investigations  of 
these  attacks  are  conducted  effectively  and  lead  in  most  cases  to  the  arrest  of  the 
responsible  persons.  Persons  convicted  of  racist  crimes  are  conunonly  sentenced  to 
at  least  1  year's  imprisonment. 

In  accordance  with  the  oountiys  first  antiracism  law  which  was  approved  in  Sep- 
tember 1994  (and  which  criminalizes  racist  and  anti-Semitic  actions  or  public 
speech),  the  Government  appointed  in  August  a  new  commission  against  racism. 
This  group  of  experts  will  focus  on  preventive  measures  and  will  serve  as  a  mediator 
for  conflicts  between  individuals. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers,  including  foreigners,  have  the  freedom 
to  associate  freely,  to  join  unions  of  their  choice,  and  to  select  their  own  representa- 
tives. The  Government  does  not  hamper  the  exercise  of  these  rights .  About  one-third 
of  the  work  force  is  unionized. 

The  right  to  strike  is  legally  recognized  and  freely  exercised,  but  a  unique  labor 
peace  under  an  informal  agreement  between  unions  and  employers — in  existence 
since  the  1930's — ^has  meant  fewer  than  10  strikes  per  year  since  1975.  There  were 
no  significant  strikes  in  1995. 

Umons  are  independent  of  government  and  political  parties,  and  laws  prohibit  ret- 
ribution against  strikers  or  their  leaders.  Unions  can  associate  freely  with  inter- 
national organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — By  law,  workers  have  the 
right  to  organize  and  bargain  coUectively,  and  the  law  protects  them  from  acts  of 
antiunion  discrimination.  The  Government  fully  respects  these  provisions.  Periodic 
negotiations  between  employer  and  worker  organizations  determine  wages  and 
other  labor  matters  at  the  national  and  local  levels.  Nonunion  firms  generally  adopt 
the  terms  and  conditions  fixed  in  the  unions'  collective  bargaining. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Although  there  is  no  specific  con- 
stitutional or  statutory  ban  on  forced  or  compulsory  labor,  it  does  not  occur. 

d.  Minimum  Age  for  Employment  (^Children. — The  minimum  age  for  employment 
of  chdldren  is  15  years,  and  children  are  in  school  up  to  this  age.  Children  over  13 
years  may  be  employed  in  light  duties  for  not  more  than  9  hours  a  week  during 
the  school  year  and  15  hours  otherwise.  Employment  of  youths  between  ages  15  and 
20  is  strictly  regulated;  they  cannot  work  at  night,  on  Sundays,  or  under  hazardous 
or  dangerous  conditions.  The  Federal  Oflice  for  Industry,  Trade,  and  Labor  eflec- 
tively  enforces  the  law  on  working  conditions. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage.  The  low- 
est wages  fixed  in  collective  bargaining  are  always  adequate  to  provide  a  decent 
standard  of  living  for  workers  and  their  families. 

The  Labor  Act  established  a  maximum  45-hour  workweek  for  blue-  and  white-col- 
lar workers  in  industry,  services,  and  retail  trades,  and  a  50-hour  workweek  for  all 
other  workers.  The  law  prescribes  a  rest  period  during  the  workweek.  Overtime  is 
limited  by  law  to  120  hours  annually. 

TTie  Labor  Act  and  the  Federal  (Jode  of  Obligations  contain  extensive  regulations 
to  protect  worker  health  and  safety.  There  have  been  no  reports  of  lapses  in  the  en- 
forcement of  these  regulations,  but  the  degree  to  which  enforcement  is  eflective  is 
unclear.  The  Government  is  currently  overhauling  the  1948  Labor  Act,  in  part  to 
strengthen  provisions  for  woiiiers'  health  and  safety.  A  worker  may  opt  out  of  a  dan- 
gerous assignment  without  penalty. 


TAJIKISTAN 

The  Government  of  President  Emomali  Rahmonov,  composed  of  a  coalition  domi- 
nated by  Tajiks  from  the  Kulyab  region  who  were  victorious  in  the  1992  civil  war, 
continued  in  power.  However,  Rahmonov  appointed  several  non-Kulyabis  to  key  gov- 
ernment positions.  Elections  for  the  Majlisi  Oli,  the  new  Parliament  created  under 
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the  1994  Constitution,  were  held  in  February.  For  the  first  time  candidates  were 
nominated  by  political  parties.  The  opposition  coalition  of  nationedists  and  Islamic 
groups  defeated  in  the  1992  civil  war  boycotted  the  elections.  Intimidation  and  a  re- 
stricted nomination  process  also  limited  voters'  choice  of  candidates.  There  were 
credible  reports  of  electoral  fraud.  Consequently,  a  Majlisi  Oli  dominated  by  sup- 
porters of  tne  Government  was  elected. 

Under  U.N.  auspices,  the  Government  and  the  external  opposition  continued  to 
engase  in  peace  talks  aimed  at  ending  the  civil  conflict.  A  May  round  of  talks  re- 
suk^  in  agreement  on  several  confidence-building  measures  which  remained 
unimplemented  at  year's  end.  Shuttle  diplomacy  by  the  United  Nations  assisted  the 
two  sides'  top  leaders.  President  Rahmonov  and  Mullah  Abdullah  Nuri,  Chairman 
of  the  Unitea  Opposition  Forces  of  Tajikistan,  to  conclude  an  August  17  protocol  on 
principles  for  achieving  national  reconciliation.  At  a  December  round  of  talks  in 
A^igaoat,  the  parties  initiated  discussion  on  key  political  issues  but  reached  no 
agreements,  and  their  positions  remained  far  apart.  Earlier  the  two  sides  agreed  to 
extend  the  standing  cease-fire  until  February  26,  1996.  However,  the  Government, 
the  opposition,  and  the  Russian  border  forces  reported  several  alleged  violations  of 
the  cease-fire  to  the  U.N.  of  Observers  to  Tajikistan  (UNMOT). 

Internal  security  is  the  responsibility  of  the  Ministries  of  Interior,  Security,  and 
Defense.  The  Russian  Army's  201st  Motorized  Rifle  Division  remained  in  the  coun- 
try, as  part  of  a  Commonwealth  of  Independent  States  (CIS)  peacekeeping  force  es- 
taolished  in  1993.  This  unit,  along  with  Border  Guards  from  Russia  and  other  CIS 
members,  and  a  newly  created  Tajikistan  Border  Guard,  were  responsible  for  guard- 
ing Tajikistan's  border  with  Afghanistan.  Some  regions  of  the  country,  however,  re- 
mained effectively  outside  the  Government's  control.  Opposition  forces,  supported  by 
Afghan  and  Arab  Islamic  mercenaries,  and  localized  bandit  units  used  parts  of  the 
Gorno-Badakhshan  Autonomous  Oblast  (GBAO)  and  the  Gharm  Valley  for  training 
and  as  a  base  for  launching  isolated,  low-intensity  attacks.  Members  of  the  security 
forces  and  government-aligned  militias  committed  numerous  serious  human  rights 
abuses. 

The  economy,  which  is  largely  centrally  planned  and  highly  dependent  on  cotton 
and  aluminum,  continued  to  decline.  Much  of  the  country's  industry  stood  idle  at 
year's  end.  Tlie  Government  implemented  some  initial  economic  reforms.  Despite 
the  introduction  in  May  of  its  own  national  currency,  the  Tajik  ruble,  the  Govern- 
ment remained  behind  in  paying  salaries  and  pensions.  There  were  critical  short- 
ages of  fuel  for  heating,  transport,  and  industry.  Uzbekistan  periodically  suspended 
natural  gas  sales  to  Tajikistan  because  of  nonpayment  of  bills  and  for  political  rea- 
sons. Shortages  of  wheat  and  flour,  although  less  severe  than  in  1994,  remained  a 
social  and  political  problem.  Responding  to  earlier  food  shortages,  some  farmers  in- 
creased food  production  on  their  private  plots  and  rented  land.  Incomes  have  de- 
clined significantly  since  the  Soviet  period,  with  annual  per  capita  income  estimated 
at  $400. 

'The  Government's  human  rights  record  improved  slightly,  although  serious  prob- 
lems remain.  Members  of  the  security  forces  and  govemment-aligpied  forces  commit- 
ted several  extrajudicial  killings,  were  responsible  for  disappearances,  and  regularly 
tortured  and  abused  detainees.  The  Government  prosecuted  few  perpetrators  of 
these  abuses,  although  in  some  cases  the  security  oflicials  responsible  were  rep- 
rimanded and  transferred  to  other  areas.  A  new  Minister  of  Interior  took  steps  to 
remove  from  his  Ministry  some  of  the  professionally  unqualified  and  worst  human 
rights  abusers.  Prison  conditions  remained  life  threatening,  and  the  Government 
continued  to  use  arbitrary  arrest  and  detention.  There  are  often  long  delays  before 
trials,  and  the  judiciary  is  subject  to  political  and  paramilitary  pressure.  The  au- 
thorities infringe  on  citizens'  right  to  privacy. 

The  Government  restricts  freedom  of  speech  and  freedom  of  the  press  and  largely 
controls  the  electronic  media.  No  genuine  opposition  media  existed.  The  Government 
limits  citizens'  rights  to  change  their  government.  The  authorities  strictly  control 
freedom  of  assenibly  and  association  for  political  organizations.  One  new  political 
party  and  a  branch  of  one  of  the  four  banned  opposition  parties  were  allowed  to  rec- 
ister  in  1996.  Three  opposition  parties  and  a  branch  of  the  fourth,  affiliated  with 
the  armed  opposition,  remained  suspended.  The  Government  cooperated  cautiously 
with  the  ofiices  of  Human  Rights  Watch/Helsinki  and  the  Oi^anization  on  Security 
and  Cooperation  in  Europe  (OSCE)  in  Dushanbe. 

"The  external  opposition  also  committed  serious  human  ri^ts  abuses.  An  opposi- 
tion commander  killed  a  journalist;  he  was  later  removed  from  his  command.  Oppo- 
sition forces  reportedly  murdered  several  Russian  army  officers  and  government  mi- 
litia officers  in  Dushanbe,  Gharm,  and  Gorno-Badakhshan.  Also,  representatives  of 
the  armed  opposition  forcibly  prevented  repatriation  of  Tajik  refugees  from  northern 
Afj^anistan. 
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RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  -he  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Extrajudicial  Killing. — There  were  a  number  of  extrajudicial 
killings — perhaps  as  many  as  50 — ^but  fewer  than  in  1994.  Ministry  of  Interior  mili- 
tia members  killed  five  supporters  of  the  opposition  from  Fayzabod,  one  of  whom 
was  tortured  in  detention  before  being  killed.  Their  deaths  may  have  been  revenge 
killings  for  an  earlier  ambush  of  eight  militia  men  by  unidentified  persons.  There 
were  also  several  credible  reports  tuat  Ministry  of  Interior  forces  killed  detainees 
in  the  Gharm  valley,  several  after  being  tortured.  Similarly,  there  were  reports  that 
the  Faizali  brigade,  a  militia  group  nominally  incorporated  within  the  Ministry  of 
Defense  and  dominated  by  Kulyabis,  committed  murders  in  the  Kurgan  Teppe  area 
of  Khatlon  region. 

According  to  credible  reports,  the  security  forces  and  govemment-afiiliated  mili- 
tias operated  with  the  tacit  approval  of  some  high-ranking  government  officials. 
However,  President  Rahmonov  publicly  spoke  out  against  the  aouses  of  the  security 
forces,  ordered  the  professional  credentials  of  memlbers  of  the  security  forces  to  be 
examined  as  a  means  of  dismissing  unqualified  staff,  and  removed  ieUow  Kulyabi 
Yaqubjon  Salimov  as  Interior  Minister  and  transferred  him  to  Ankara  as  Amoas- 
sador.  The  new  Interior  Minister,  Saidamir  Zuhurov,  dismissed  some  of  the  non- 
professionals brought  into  the  Ministry  by  his  predecessor,  some  of  whom  are  ac- 
cused of  the  worst  human  rights  abuses  in  the  Ministry.  Although  some  Interior 
Ministry  officers  were  arrested  for  killings  in  the  KoUchozobad,  Paiy,  and  Bokhtar 
districts  of  Khatlon  region,  none  has  been  arrested  in  the  Gharm  valley.  However, 
the  ranking  responsible  Interior  Ministry  officer  in  the  Gharm  Valley  was  trans- 
ferred out  of  the  area  in  December,  along  with  hundreds  of  other  security  officers. 
Also,  some  of  the  Interior  Ministry  checkpoints  at  which  some  of  the  worst  human 
rid^ts  abuses  in  Gharm  occurred  were  dismantled. 

Three  deputies  of  the  Majlisi  Oli  were  assassinated — Izzat  Kuganov,  the  com- 
mander of  tne  Faizali  Brigade;  Zainiddin  Muhiddinov,  a  collective  farm  director;  and 
Ainullo  Negmatov,  Chief  of  Administration  for  the  Parliament — and  an  attempt  was 
made  on  a  fourth,  Abdubnalik  Salihov,  chairman  of  the  Shahrinau  district  govern- 
ment. Members  of  a  rival  militia,  "the  Mahmoud  Brigade,"  are  widely  blamed  for 
the  first,  and  unidentified  persons  for  the  second  and  third.  In  another  case,  a  bu- 
reau chief  of  the  Ministry  of  Interior  reportedly  went  into  hiding  after  a  criminal 
investigation  was  launched  against  him  for  the  killing  of  a  driver  involved  in  a  traf- 
fic accident  in  which  the  Interior  Ministry  official's  brother  died. 

The  assassination  of  Faizali  Brigade  Commander  Kuganov  in  June  initiated  a 
tense  period  of  relations  between  this  brigade  (the  Eleventh,  under  nominal  control 
of  the  ministry  of  Defense)  and  a  rival  brigade,  "the  Mahmoud  Brigade"  (the  First, 
also  under  nominal  control  of  the  Ministry  of  Defense).  Tensions  came  to  a  head  in 
September,  when  the  First  attacked  a  headquarters  of  the  Eleventh  in  the  Kurgan 
Teppe  area.  Up  to  40  combatants  and  some  civilians  were  killed  in  the  resultant 
fignting.  Also,  an  UNMOT  officer  was  killed  in  connection  with  the  brigades'  rivalry. 
Government  efforts  to  redeploy,  disband,  or  disarm  the  two  brigades  have  been 
largely  ineffectual. 

Approximately  24  Russian  Army  officers,  soldiers,  and  staff  were  kiUed  in 
Tt^ixistan  in  1995.  About  six  died  in  January  from  a  New  Year's  Eve  champagne 
poisoning,  widely  attributed  to  the  opposition.  Others  were  shot  or  stabbed  to  death 
in  Dushanbe,  including  three  in  September.  A  mini-bus  transporting  Russian  mili- 
tary medical  staff  was  hit  in  February  by  a  rocket-propelled  grenade  in  Dushanbe; 
two  nurses  died  and  five  were  injured.  In  most  cases,  the  Russian  border  forces  and 
the  Government  blamed  the  opposition,  while  the  armed  opposition  usually  denied 
the  charges.  Few  have  been  arrested  and  prosecuted  in  the  individual  cases.  The 
opposition  probably  killed  many  of  the  Russian  army  staff;  however,  there  is  some 
evidence  that  interservice  rivalry  and  drunken  rowdiness  resulted  in  some  of  the 
Russian  deaths. 

Similarly,  about  a  dozen  Ministry  of  Interior  militia  staff,  local  government  offi- 
cials, teachers,  and  collective  farm  officials  were  murdered  in  the  Gharm  valley. 
Again,  the  (Jovemment  blamed  either  the  opposition  or  bandits  while  the  armed 
Tajik  opposition  headquartered  in  northern  Afghanistan  usually  denied  these 
charges.  Some  were  probably  committed  by  the  opposition,  some  by  independent 
warlords,  and  some  by  competing  government  militias  for  varying  motives,  including 
political. 

According  to  opposition  sources,  opposition  commander  Rizwan  killed  Nafasbek 
Rahmonov,  the  former  editor  of  the  Muftiyat's  weekly,  Minbar-I  Islam,  in  northern 
Afghanistan  in  May  or  June.  For  this  and  other  murders,  Rizwan  was  reportedly 
removed  from  his  command. 


1052 

b.  Disappearance. — Some  Gharmi-  and  Pamiri-ori^n  men  disappeared,  althou^ 
many  fewer  than  in  1994,  at  the  hands  of  the  secunty  forces.  The  Grovemment  has 
not  been  active  in  investigating  claims  of  previous  disappearances,  claiming  insufB- 
cient  resources  for  this  purpose.  Also,  some  young  men  thought  to  have  disappeared 
had,  in  fact,  been  forcibly  conscripted. 

There  were  no  developments  in  the  1993  disappearances  of  the  sitting  judge 
Tagobek  Shukurov  or  the  surgeon  and  Democratic  Party  Dushanbe  branch  chair- 
man Dr.  Ayniddin  Sadukov. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Security  officials,  particularly  those  in  the  Ministry  of  Interior,  regularly  beat  de- 
tainees in  custody.  Security  forces  were  responsible  for  the  widespread  use  of  sys- 
tematic beatings  and,  in  some  instances,  the  torture  of  prisoners  and  detainees.  In 
some  cases,  mistreatment  increased  if  victims  made  formal  allegations  of  abuse.  Se- 
curity officials  sometimes  planted  drugs  on  beaten  detainees  and  threatened  arrest 
for  the  more  serious  charge  of  drug  possession  if  the  detainees  did  not  sign  state- 
ments absolving  their  captors  of  charges  of  abuse. 

In  contrast  to  previous  years,  there  were  no  reports  of  rape  or  threat  of  rape  of 
women  in  prison  or  detention. 

FVison  conditions  improved  slightly,  as  a  result  of  better  rations  and  the  donation 
of  medicines  by  international  relief  groups.  However,  prison  conditions  remained 
harsh  and  life  threatening.  Most  prisons  are  still  overcrowded,  unsanitary,  and  dis- 
ease ridden,  resulting  in  serious  threats  to  many  prisoners'  health.  FamUy  members 
are  allowed  access  to  prisoners.  The  Government  continues  to  deny  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC)  requests  for  full  access  to  prisoners. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Criminal  Code  has  not  been  signifi- 
cantly amended  since  independence,  and  it  therefore  retains  many  of  the  defects  in- 
herited from  Soviet  times.  Revision  of  the  Criminal  Code  is  a  high  priority  of  the 
Majlisi  Oli.  The  system  allows  for  lengthy  pretrial  detention  and  provides  few 
checks  on  the  power  of  procurators  and  police  to  arrest  persons.  The  Government 
continued  to  arrest  political  opponents  arbitrarily,  although  in  fewer  numbers  than 
in  1994,  and  is  known  to  hold  prisoners  in  incommunicado  detention.  Public  order, 
which  broke  down  during  the  civil  war,  has  yet  to  be  fiilly  restored,  and  the  virtual 
immunity  from  prosecution  of  armed  militia  groups  has  further  eroded  the  integrity 
of  the  legal  system. 

Nonetheless,  some  progress  was  made  toward  establishing  public  order  and  the 
rule  of  law  in  1995.  Some  persons  were  disarmed.  A  new,  more  progressive  General 
Prosecutor  sought  more  vigorously  than  his  predecessor  to  apply  the  rule  of  law. 
Five  of  seven  members  of  opposition  parties  aroitrarily  arrested  in  Fayzabod  in  May 
were  later  released  under  international  pressure.  Similarly,  a  journalist,  Mirzo 
Salimpur,  arrested  in  May  for  articles  he  wrote  in  an  opposition  newspaper  in  1993, 
was  conditionally  released  hy  the  Procurator  General's  office  after  the  international 
community  took  an  interest  m  the  case. 

Legally,  police  may  detain  persons  arbitrarily  and  without  a  warrant  for  a  period 
of  72  hours,  and  the  procurator's  office  may  do  so  for  a  period  of  10  days  after  which 
the  accused  must  be  officially  charged.  At  that  point,  the  Criminal  Code  permits 
pretrial  detention  for  up  to  15  months.  The  first  3  months  of  detention  is  at  the  dis- 
cretion of  the  local  procurator,  the  second  3  months  must  be  approved  at  the  re- 
gional level,  and  the  Procurator  General  must  sanction  the  remaimng  time  in  deten- 
tion. The  Criminal  Code  maintains  that  all  investigations  must  be  completed  1 
month  before  the  15-month  maximum  in  order  to  allow  the  defense  time  to  examine 
government  evidence.  There  is  no  requirement  for  judicial  approval  or  for  a  prelimi- 
nary judicial  hearing  on  the  charge  or  detention.  In  criminal  cases,  detainees  may 
be  released  and  restricted  to  their  place  of  residence  pending  trial. 

There  are  credible  allegations  of  illegal  government  detention  of  members  or  rel- 
atives of  members  of  opposition  political  parties.  In  most  cases,  the  security  officers 
do  not  obtain  arrest  warrants  and  do  not  bring  charges.  Some  of  those  released 
clainted  that  they  were  mistreated  and  beaten  during  detention. 

Once  a  case  is  entered  for  trial,  the  law  states  that  it  must  be  brought  before  a 
judge  within  28  days.  However,  it  is  common  for  cases  to  languish  for  many  months 
Defore  the  trial  begins.  One  such  case,  however,  was  resolved  in  1995  when  the 
Procurator  General  dropped  the  case  against  Onihol  Bobonazarova,  who  was  placed 
under  house  arrest  in  1993  pending  resolution  of  the  continuing  investigation  of  al- 
leged antigovemment  activities  during  1992.  As  a  result,  she  was  permitted  to  trav- 
el abroad  again. 

Opposition  sources  maintain  that  security  forces  detained  dozens  of  persons  un- 
lawfully and  without  charge.  The  law  precludes  visits  to  persons  in  pretrial  deten- 
tion. 
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Article  19  of  the  Constitution  states  that  no  one  can  be  exiled  without  a  l^al 
basis;  no  laws  have  been  passed  so  far  setting  out  any  legal  basis  for  exile.  There 
were  no  reports  of  the  use  of  forced  exile. 

e.  Denial  of  Fair  Public  Tried. — The  November  1994  Constitution  states  that 

1'ud^es  are  independent  and  subordinate  only  to  the  Constitution  and  the  law;  it  pro- 
libits  interference  in  their  activities.  However,  judicial  officials  at  all  levels  of  the 
court  system  are  heavily  influenced  by  both  the  political  leadership  and,  in  many 
instances,  armed  paramilitary  groups.  Local-,  regional-,  and  republic -level  judges 
are,  for  the  most  part,  poorly  trained  and  lack  understanding  of  an  independent  ju- 
dicial function.  Parliament  passed  three  laws  in  November  codifying  the  new  Con- 
stitution's provisions  on  the  judicial  system.  However,  these  new  laws  had  not  been 
completely  implemented  by  year's  end. 

TTie  court  system  remains  unmodified  from  the  Soviet  period.  There  are  several 
tiers  of  courts:  city,  district,  regional,  and  republic  levels,  with  a  separate  but  par- 
allel military  tribunal.  Higher  courts  serve  as  appellate  courts  for  lower  ones.  The 
November  1994  Constitution  establishes  additional  courts,  including  a  Constitu- 
tional Court. 

According  to  the  law,  trials  are  public,  except  in  certain  cases  involving  national 
security  or  the  protection  of  minors.  The  court  will  appoint  an  attorney  for  those 
who  do  not  have  one.  A  defendant  may  choose  his  or  her  own  attorney  but  may  not 
necessarily  choose  among  court-appointed  defenders.  Arrested  persons  are  often  de- 
nied prompt,  and  in  some  cases  any,  access  to  an  attorney. 

The  prosecutor's  office  is  responsible  for  conducting  all  investigations  of  alleged 
criminal  conduct.  In  theory,  both  defendant  and  counsel  have  the  right  to  review 
all  government  evidence,  to  confront  witnesses,  and  to  present  evidence  and  testi- 
mony. No  groups  are  barred  from  testifying,  and  all  testimony  is  theoretically  given 
equal  wei^t,  regardless  of  ethnicity  or  gender.  Ministry  of  Justice  officials  maintain 
that  defendants  Denefit  from  the  presumption  of  innocence,  despite  the  unmodified 
Soviet  legal  statute  which  presumes  the  guilt  of  all  brought  to  trial. 

Although  the  pressure  exerted  on  the  judicial  system  by  armed  paramilitary 
groups  and  vigilantes  operating  outside  of  government  control  diminished  in  1995, 
it  still  was  sumcient  to  lead  in  some  cases  to  the  dismissal  of  charges  and  dropping 
of  cases. 

The  Government  holds  political  prisoners,  although  estimates  of  the  number  vary 
widely.  According  to  one  international  human  rights  organization,  scores  of  politick 
prisoners  remain  in  government  custody.  The  Government  and  the  Tajik  opposition 
agreed  at  the  fourth  round  of  inter-Tajik  talks  in  Almaty  to  exchange  prisoners  and 
subsequently  exchanged  several  lists  of  prisoners  of  war  and  political  prisoners.  The 
largest  opposition  list  totaled  171  names  of  political  prisoners  believed  by  the  oppo- 
sition to  be  in  government  custody,  although  the  list  likely  includes  many  names 
of  persons  who  were  missing,  dead,  or  had  defected.  No  prisoners  were  exchanged 
in  1995. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Articles 
22  and  23  of  the  Constitution  provide  for  the  inviolability  of  the  home  and  prohibit 
interference  with  correspondence,  telephone  conversations,  and  postal  and  commu- 
nication rights,  except  "in  cases  prescribed  by  law."  Police  may  not  enter  and  search 
a  private  home  without  the  approval  of  the  procurator.  In  some  cases,  police  may 
enter  and  search  a  home  without  permission,  but  they  must  then  inform  the  procu- 
rator within  24  hours.  Police  are  permitted  to  enter  and  search  homes  without  per- 
mission if  they  have  compelling  reason  to  believe  a  delay  in  obtaining  a  warrant 
would  impair  national  security.  There  is  no  judicial  review  of  police  searches  con- 
ducted without  a  warrant. 

There  are  continuing  credible  reports  of  arbitrary  illegal  search  and  seizure  by 
government  forces. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— As  a  result  of  the  extensions  of  the  September  17,  1994,  cease-fire  and  the 
continuation  of  the  inter-Tajik  talks  under  U.N.  auspices,  the  level  of  conflict  in 
Tajikistan  during  1995  was  much  lower  and  geographically  much  more  limited  than 
in  1994.  Nevertheless,  there  was  a  series  of  small-scale  incidents  along  the 
Tajikistan/Afghanistan  border,  particularly  along  the  Gorno-Badakhshan  section, 
usually  involving  the  Russian  border  forces  and  the  Tajik  opposition.  Often  the 
initiator  of  the  escalation  in  hostilities  was  obscure. 

In  one  series  of  incidents  in  January,  the  Russian  border  forces  killed  an  opposi- 
tion field  commander,  triggering  retaliation  by  the  opposition,  who  kidnaped  and 
later  killed  a  school  teacher,  kidnaped  and  later  released  under  UJ^.  mediation  four 
local  truck  drivers,  and  killed  and  beheaded  nine  Russian  border  forces  troops.  In 
another  series  of  incidents  in  April,  a  Russian  border  force  convoy  was  ambushed 
by  the  opposition  east  of  Kalai  Khumb,  resulting  in  an  escalation  of  activities  by 
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both  sides.  Ultimately,  42  Russian  border  troops,  including  4  Russians,  17  Kazaks, 
and  21  Tajiks  and  several  times  that  number  of  opposition  troops  were  killed.  In 
retaliation,  Russian  border  forces  shelled  Afghan  villages  across  the  border,  and 
Russian  planes  bombed  the  opposition's  headquarters  and  other  targets  in  Taloqan, 
northern  Afghanistan,  resulting  in  scores  of  dead  and  wounded,  including  many  Af- 
ghan civilians.  An  opposition  faction  kidnaped  briefly  the  chairman  of  the  Gorno- 
Badakhshan  autonomous  oblast  government  in  April  in  Khorog  but  released  him  in 
exchange  for  an  opposition  prisoner. 

From  October  to  December  there  was  sporadic,  low-level  flghting  in  the  Miandu 
Valley  east  of  Tavildara,  where  the  opposition  infiltrated  additional  forces  from  the 
nearby  Vanj  Valley  and  Af^anistan.  The  Government  also  reinforced  its  positions 
with  troops  from  the  first  brigade  from  Kurgan  Teppe.  The  Government  side  used 
air  power  to  bomb  opposition  positions  and  villages.  Approximately  25  government 
soldiers,  an  unknown  number  of  opposition  troops,  and  a  few  civilians  died  in  the 
fluting.  The  opposition  unilaterally  released  17  prisoners  of  war  of  Pamiri  origin 
oi  an  original  54  captured  or  defected  during  the  fighting  in  October  in  Tavildara. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Despite  Article  30  of  the  Constitution  and  the 
1991  law  protecting  freedom  of  speech  and  press,  the  Government  severely  restricts 
freedom  of  expression  in  practice. 

Journalists,  broadcasters,  and  individual  citizens  who  disagree  with  government 
policies  may  not  speak  freely  or  critically.  The  Government  exercises  control  over 
the  media,  both  through  legislation  and  throu^  the  dismissal  and  harassment  of 
journalists  and  broadcasters  for  their  political  or  ethical  convictions.  For  example, 
one  journalist  was  dismissed  upon  his  return  to  the  country  for  speaking  critically 
of  the  Tajikistan  Government  while  in  the  United  States.  Also,  the  head  of  the 
Khorog  local  television  station  was  fired  after  the  station  broadcasted  a  written 
statement  by  the  head  of  the  Tajik  opposition.  Some  journalists  were  threatened 
with  violence  by  armed  men  for  writing  or  publishing  articles  critical  of  the  Govern- 
ment. The  U.S.  nongovernmental  organization  (NGO)  Committee  to  Protect  Journal- 
ists (CPJ)  reported  that  many  Tajik  journalists  were  afraid  to  meet  with  a  visiting 
CPJ  group  in  September. 

The  Government  also  controls  the  printing  presses  and  the  supply  of  newsprint 
and  broadcasting  facilities,  and  subsidizes  virtually  all  publications  and  productions. 
Some  newspapers  were  threatened  with  heavy  fines  for  various,  sometimes  spuri- 
ous, violations  of  financial  rules  and  regulations.  Editors  fearful  of  reprisals  exercise 
careful  self-censorship.  Nevertheless,  several  new,  semi-independent  publications 
appeared. 

Two  journalists  were  killed  in  1995.  In  addition  to  Minbar-I-Islam  editor  Nafezbek 
Rahmonov,  killed  by  an  opposition  commander  (see  Section  l.a.),  the  local  British 
Broadcasting  Corporation  stringer  and  cultural  figure,  Muhiddin  Olimpur,  was 
killed  by  unknown  persons  in  Dushanbe  in  December.  The  new  Procurator  General 
opened  investigations  of  at  least  three  previous  murders  of  journalists. 

The  February  1994  Supreme  Soviet  decree  remained  in  force;  it  suspended  the  ac- 
tivity of  all  independent  electronic  media  until  a  new  law  on  the  media  was  adopted. 
However,  it  was  not  strictly  enforced;  9  of  14  independent  television  stations  broad- 
cast periodically  during  1995. 

Academic  expression  is  limited  to  some  extent  by  fear  of  reprisals,  but  much  more 
so  by  the  complete  reliance  of  scientific  institutes  upon  government  funding.  There 
were  no  new  reports  of  professors  going  into  hiding  or  being  arrested. 

b.  Freedom  of  Peaceful  Assembly  arul  Association. — ^The  Constitution  provides  for 
freedom  of  association  and  peaceful  assembly.  In  practice,  the  authorities  exercise 
strict  control  over  organizations  and  activities  of  a  political  nature,  while  free  as- 
sembly and  association  are  permitted  for  nonpolitical  associations,  including  trade 
unions.  Freedom  of  association  is  circumscribed  by  the  legal  requirement  that  all 
organizations  must  first  register  with  the  Ministry  of  Justice.  This  process  is  often 
slowed  by  the  cumbersome  requirement  to  submit  all  documents  in  both  Russian 
and  Tajik.  The  Ministry  of  Justice's  verification  of  the  text  inevitably  delays  the 
final  granting  of  registration. 

Once  registered  an  organization  must  apply  for  a  permit  from  the  local  executive 
committee  in  order  legafly  to  organize  any  public  assembly  or  demonstration.  In  the 
spring,  there  were  work  actions  by  teachers  in  the  Leninabad  region,  by  workers 
at  the  Dushanbe  silk  factory,  by  workers  at  the  central  government  printing  factory 
in  Dushanbe,  and  by  workers  at  the  Yavan  heat  and  power  company.  None  was 
sanctioned  by  the  trade  unions  or  local  executive  committees.  Most  protested  the 
Government's  failure  to  pay  full  salaries  and  poor  working  conditions  (see  Section 
6).  Also,  in  August,  citizens  demonstrated  peacefully  in  Kulyab  against  the  Govern- 
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meat's  lifting  of  price  controls  on  bread  and  wheat  and  the  incompetence  of  some 

Solitical  appointees.  The  Government  neither  sanctioned  nor  tried  to  suppress  these 
emonstrations. 

There  are  six  political  parties  oflicially  registered  with  the  Government.  According 
to  the  law,  a  political  party  must  have  at  least  500  members  to  register.  Three  oi 
the  four  political  parties  suspended  in  1993 — the  Islamic  Revival  Party,  the 
Rastokhezl^ational  Movement,  and  the  Lali  Badakhshan  Movement  for  the  Auton- 
omy of  the  Pamirs — remained  suspended.  In  July  a  branch  of  the  fourth  suspended 
psoly,  the  Democratic  Party  of  Tajikistan,  headed  by  Shodmon  Yusef— who  re- 
mained in  exile  pending  the  dropping  of  criminal  charges  against  him — was  allowed 
to  register  as  a  political  party.  Followers  of  the  other  brandi  of  the  Democratic 
Party  which  remained  aligned  with  the  armed  opposition  were  not  allowed  and  did 
not  attempt  to  reregister  as  a  political  party. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion.  Church 
and  state  are  separate  in  Tajikistan,  and  neither  the  law  nor  the  Government  places 
restrictions  on  religious  worship.  However,  according  to  the  Law  on  Freedom  of 
Faith,  the  Committee  on  Religious  Affairs  under  the  Council  of  Ministers  registers 
religious  communities  and  monitors  the  activities  of  the  various  religious  establish- 
ments. While  the  official  reason  given  is  to  ensure  that  they  are  acting  in  accord- 
ance with  the  law,  the  practical  purpose  is  to  ensure  that  they  do  not  become  overtly 
political. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  the  right  of  citizens  to  choose  their  place 
of  residence,  to  emigrate,  and  to  return.  In  practice,  the  Government  generally  re- 
spects these  rights,  with  some  regulation. 

The  Government  has  stipulated  that  both  citizens  and  foreigners  are  prohibited 
from  traveling  within  a  25-kilometer  zone  along  the  Republic's  borders  with  China 
and  Afghanistan  without  permission  from  the  Ministry  of  Foreign  Affairs.  In  prac- 
tice, however,  international  aid  woriiers  and  diplomats  travel  freely  in  these  regions 
without  prior  Government  authorization.  Residents  of  Dushanbe  and  those  travelers 
wishing  to  remain  in  restricted  areas  longer  than  3  days  no  longer  need  to  hold  a 
permit,  although  they  must  still  register  with  central  authorities.  There  are  no  legal 
restrictions  on  changing  residence  or  workplace.  Current  regulations  require  reg- 
istration at  ^he  local  Ministry  of  Interior  office  upx)n  arrival  and  departure.  The  city 
of  Dushanbe  introduced  a  special  registration  system  and  tax  on  citizens  visiting  the 
capital  for  periods  longer  than  72  hours.  Citizens  who  wish  to  travel  abroad  must 
obtain  an  exit  visa.  There  is  no  evidence  that  these  are  withheld  for  political  rea- 
sons. 

Tajikistan  does  not  yet  have  a  law  on  emigration.  Currently,  those  wishing  to  emi- 
grate to  countries  formerly  within  Soviet  Union  notify  the  Ministry  of  Interior  of 
tneir  departure.  Persons  wishing  to  emigrate  beyond  the  borders  of^the  former  So- 
viet Union  must  receive  the  approval  of  the  relevant  country's  embassy  in  order  to 
obtain  a  passport.  Persons  who  settle  abroad  are  required  to  inform  the  Tajikistan 
embassy  or  Tajikistan  interests  section  of  the  nearest  Russian  embassy  or  consulate. 

Persons  who  wish  to  return  to  Tajikistan  after  having  emigrated  may  do  so  freely 
by  submitting  their  applications  to  the  Tajikistan  embassy  or  Tajikistan  interests 
section  of  the  nearest  Russian  embassy  or  consulate.  The  Government  adjudicates 
requests  on  a  case  by  case  basis.  There  is  no  indication  that  people,  other  than  those 
who  fled  Tajikistan  for  political  reasons  after  the  civil  war,  are  prevented  from  re- 
turning. 

Under  the  1994  refugee  law,  a  person  granted  refugee  status  is  guaranteed  the 
right  to  work  and  move  freely  throughout  the  country.  In  July  the  Central  Depart- 
ment of  Refugee  Affairs  (CDR)  under  the  Ministry  of  Labor  took  over  the  registra- 
tion of  refugees  from  the  United  Nations  High  Commissioner  for  Refugees 
(UNHCR),  in  accordance  with  the  1951  Convention  on  Refugees  and  Tajikistan's 
1994  Law  on  Refugees.  The  CDR  registered  some  200  Afghan  refugees.  An  unofficial 
policy  of  denying  residence  permits  to  Afghan  spouses  of  Tajik  returnees  allowed  the 
Government  to  deny  any  official  status  to  these  persons  or  their  children.  Also,  the 
closure  of  the  Afghan  bazaar  in  Dushanbe  denied  a  livelihood  to  many  registered 
Afghan  refugees  (see  Section  5). 

Tajik  refugees  continued  to  return  from  northern  Afghanistan,  as  did  internally 
displaced  persons  from  Gorno-Badakhshan,  to  the  Dushanbe  and  Khatlon  regions, 
leaving  approximately  19,000  refugees  in  Afghanistan  and  6,000  internally  displaced 
persons  in  Gorno-Badakhshan.  While  significant  problems  remain  with  illegal  occu- 
pation of  returnees'  homes  by  those  loyal  to  the  victorious  Popular  Front  militias, 
significant  progress  was  made,  particularly  in  the  Khatlon  region,  in  evicting  the 
occupiers.  Less  progress  was  made  in  Dushanbe.  Ministry  of  Interior  forces  beat 
three  Pamiri  internally  displaced  persons,  who  had  returned  to  Dushanbe  from 
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Gorno-Badakhshan  in  August,  and  threatened  them  with  trumpedup  drug  chains. 
News  of  this  incident  spread  quickly  to  Gorno-Badakhshan,  pernaps  dampening  the 
enthusiasm  of  some  Pamiris  to  return  to  EKishanbe.  The  Ministry  launcned  an  in- 
vestigation into  the  incident.  Representatives  of  the  armed  opposition  in  Afghani- 
stan continued  their  efforts  to  dissuade  Tajiks  from  returning,  using  threats, 
disinformation,  and  physical  force  in  the  refugee  camps. 

There  is  no  legal  basis  for  forcible  repatriation,  nor  is  there  any  evidence  to  sug- 
gest that  it  was  practiced. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Government  limits  the  right  of  citizens  to  change  their  government  peacefully 
and  freely.  The  Government  of  President  Rahmonov  remains  dominated  by  a  coali- 
tion composed  of  Kulyabi  regional  political  interests,  although  the  base  of  the  Gov- 
ernment was  broadened  slightly  when  some  non-Kulyabis  were  appointed  to  several 
key  government  positions  in  1995.  Three  of  the  four  opposition  parties  suspended 
in  1993  remain  suspended;  a  branch  of  the  fourth,  the  Democratic  Party  of 
Tajikistan,  reregistered  in  1995.  This  party  joins  five  other  legal  parties.  Most  of  the 
opposition  party  leaders  and  party  activists  remained  either  jailed  or  in  exile 
abroad,  waiting  for  the  U.N.-mediated  inter-Tajik  talks  on  national  reconciliation  to 
produce  agreements  on  wider  political  participation. 

The  1994  Constitution  provides  for  three  branches  of  government:  an  executive, 
with  a  president  elected  to  a  5-year  term,  a  181-member  parliament  (MajUsi  Oli) 
also  elected  every  5  years,  and  a  semiindependent  judiciary. 

In  accordance  with  the  Constitution  and  under  a  parliamentary  election  law 
adopted  in  December  1994,  elections  for  the  Majlisi  Oli  were  conducted  on  February 
26.  The  elections  were  seriously  flawed  by  the  restriction  of  nominations,  voter  in- 
timidation, ballot  box  stufiing,  and  the  practice  of  'family"  voting.  In  contrast  to  the 
November  1994  presidential  election,  there  was  low  interest  and  low  turnout  for  the 
February  parliamentary  elections.  The  deputies  elected  to  the  Majlisi  Oli  were  over- 
whelmingly progovemment.  Although  the  Government  invited  international  observ- 
ers, international  organizations  such  as  the  OSCE  declined  to  send  monitors. 

The  February  elections  marked  the  first  time  political  parties  were  able  to  nomi- 
nate candidates.  Although  the  suspended  external  opposition  parties  boycotted  the 
election,  all  four  registered  political  parties  nominated  candidates  and  each  suc- 
ceeded in  electing  some.  Most  successfiil  candidates,  however,  were  nominated  by 
workplaces  and  local  councils  in  the  old,  Soviet-era  practice.  Since  all  the  chairmen 
of  regional  and  district  governments  were  presidential  appmintees,  government  ofli- 
cials  exerted  considerable  influence  over  the  nomination  process  at  the  council  and 
workplace  level.  Consequently,  many  district  government  chairmen  themselves  as 
well  as  other  progovemment  commanders  of  popular  front  militias  and  state  enter- 
prise officials  were  nominated.  Pressure  and  intimidation  were  used  in  some  cases 
to  ensure  that  such  candidates  were  unopposed. 

A  restrictive  interpretation  ol  the  elections  law  by  the  Central  Election  Commis- 
sion (CEC)  permitted  each  political  party  a  theoretical  maximum  of  64  nominees 
(one  for  each  of  Tajikistan's  administrative  districts),  rather  than  181  (one  for  each 
electoral  district),  thus  reducing  the  possibility  of  choices  before  the  electorate.  The 
Party  of  Popular  Unity,  the  party  of  defeated  presidential  candidate  Abdumalik 
Abdullajanov,  was  singled  out  for  special  harassment  and  pressure  in  the  nomina- 
tion process.  The  CEC  disqualified  several  of  the  party's  nominees,  including 
Abdullajanov.  These  actions  later  were  upheld  by  the  Supreme  Court  in  what  some 
observers  believed  was  a  foreordained  decision. 

There  are  no  barriers  to  female  participation  in  the  electoral  process,  although 
since  the  removal  of  Soviet-era  quotas  the  number  of  female  deputies  has  declined. 
At  year's  end,  there  were  5  female  deputies  in  the  Majlisi  Oli,  a  female  deputy 
prime  minister,  2  women  serving  in  positions  with  the  rank  of  minister,  and  18 
women  with  the  rank  of  deputy  minister. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government's  record  on  dealing  with  international  and  nongovernmental  in- 
vestigation of  alleged  human  rights  abuses  was  mixed.  Lingering  fear  of  persecution 
by  government  or  extragovemmental  elements  has  precluded  efforts  by  citizens  to 
form  their  own  human  rights  organizations.  The  (jovemment  has  not  interfered, 
however,  with  citizens'  and  government  officials'  participation  in  international  and 
local  seminars  sponsored  by  the  OSCE,  ICRC,  IJ.N.  agencies,  NCJO's,  and  foreign 
governments  on  such  topics  as  the  rule  of  law,  an  independent  judiciary,  and  inter- 
national humanitarian  law.  (Jhairman  Saftu-ali  Kenjaev  of  the  Majlisi  Oli  Law  Leg- 
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islation,  and  Human  Rights  Committee  conducted  several  committee  hearings  out- 
side Dushanbe  on  human  rights  abuses. 

The  Government,  particularly  the  Ministry  of  Labor,  worked  closely  with  the 
UNHCR  and  the  International  Organization  for  Migration  on  behalf  of  refujgees  and 
internally  displaced  persons  and  with  UNMOT  and  the  VH.  Secretary  General's 
Special  Representative  in  the  course  of  the  inter-Tajik  talks.  The  UNHCR  reported 
that  the  Government's  responsiveness,  including  that  of  local  authorities,  was  great- 
er than  in  1994  in  investigating  cases  of  illegalhousing  occupation  and  accusations 
of  crimes  against  returnees,  altnough  not  all  cases  were  brought  to  successful  con- 
clusions. 

The  OSCE's  mission  in  Tajikistan  expanded  in  September  to  include  four  addi- 
tional stafT  to  assume  the  human  rights  monitoring  function  of  the  UNHCR,  as  the 
latter  phased  down  its  operation  in  uie  Khatlon  region.  The  Government  cooperated 
in  this  handover  of  responsibilities.  Similarly,  the  Government  supported  the 
OSCE's  decision  to  establish  a  national  human  rights  institution.  It  proposed  an  om- 
budsman appointed  by  the  President  in  consultation  with  the  OSCE  and  engased 
in  extensive  discussions  with  the  OSCE  on  the  mechanisms  to  do  so.  However,  when 
the  OSCE  brought  complaints  of  parliamentary  election  irre^larities  to  the  authori- 
ties' attention,  the  Government's  cooperation  with  the  orgamzation  was  mixed.  Simi- 
larly, Human  Rights  Wateh/Helsinki,  although  allowed  to  continue  to  operate  its  of- 
fice and  generally  given  access  to  oflicials,  reported  that  such  access  did  not  always 
lead  to  government  responsiveness.  The  ICRC  intensified  contacts  with  government 
entities  concerned  with  prisoners  but  stUl  was  not  given  full  access  to  prisoners.  The 
Committee  to  Protect  Journalists  was  permitted  to  travel  to  Tajikistan  smd  met  with 
journalists  and  Government  officials. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  the  rights  and  freedoms  of  every  person  regardless 
of  nationality,  race,  sex,  language,  religious  beliefs,  political  persuasion,  social  sta- 
tus, knowledge,  and  property.  It  also  explicitly  states  that  men  and  women  have  the 
stime  rights.  In  practice,  however,  some  discrimination  continued  as  a  result  of  con- 
servative cultural  traditions  and  the  lingering  hostilities  from  the  1992  civil  war. 

Women. — No  official  data  are  available  on  the  prevalence  of  spousal  abuse,  nor  are 
there  NGO's  that  noonitor  this  problem.  Wife  beating,  however,  is  a  common  prob- 
lem. Conservative  Muslim  traditions,  especially  in  rural  areas,  resulted  in  many 
cases  of  wife  beating  going  unreported.  Tnere  is  no  evidence  that  police  officials  and 
government  organs  do  not  prosecute  responsibly  those  complaints  that  are  filed. 

In  each  of  the  past  few  years  more  than  100  cases  of  rape  have  been  investigated. 
The  threat  of  rape  is  used  to  coerce  women,  who  rarely  go  out  alone  and  almost 
never  at  night. 

Laws  exist  against  keeping  brothels,  acting  as  a  procurer,  making  or  selling  por- 
nography, infecting  another  person  with  a  venereal  disease,  and  sexual  exploitation 
of  women.  Inheritance  laws  do  not  discriminate  against  women.  However,  in  prac- 
tice inheritances  are  usually  handed  down  to  the  sons  because  of  tradition  and  Is- 
lamic law. 

The  participation  of  women  in  the  work  force  and  in  institutes  of  higher  learning 
is  one  of  the  more  positive  legacies  of  the  Soviet  era.  There  is  no  formal  discrimina- 
tion against  women  in  employment,  education,  or  housing,  and  in  urban  areas 
women  can  be  found  througnout  government,  academic  institutes,  and  enterprises. 
However,  in  rural  areas,  women  tend  to  marry  young,  have  large  families,  and  only 
rarely  receive  university  education.  Due  to  the  prevalence  of  lai^e  families,  women 
in  rural  areas  are  also  much  less  likely  to  work  outside  the  home.  Articles  in  the 
Criminal  Code  protect  women's  rights  in  marriage  and  family  matters,  but  often  are 
not  enforced,  particularly  in  rural  areas. 

With  the  assistance  of  the  UJ«I.  Development  Program,  the  Government  estab- 
lished a  small  Women  in  Development  Unit  to  galvanize  other  government  agencies 
and  enterprises  to  consider  women's  needs  and  encourage  greater  women's  partici- 
pation in  development  activities  and  projects. 

Children. — The  Government  is  committed  to  children's  rights,  having  acceded  to 
the  Convention  on  the  Rights  of  the  Child  and  helped  organize  seminars  with  U.N. 
Children's  Fund  to  publicize  the  obligations  under  this  international  treaty.  How- 
ever, due  to  the  faltering  economy  the  extensive  official  social  security  network  for 
child  welfare  continued  to  deteriorate.  For  each  child,  women  are  provided  3  years 
of  maternity  leave  and  monthly  subsidies,  which  were  increased  at  the  time  price 
controls  on  bread  were  lifted.  Education  is  compulsory  up  to  the  age  of  16,  although 
this  law  is  not  currently  enforced.  All  health  care  is  free.  However,  the  Govern- 
ment's lack  of  financial  resources  left  it  unable  to  fulfill  many  of  its  obligations  for 
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the  provision  of  subsidies  and  care  for  mother  and  child  health.  UNICEF  became 
interested  in  a  new  phenomenon  in  Tajik  society,  street  children  in  the  capital 
Dushanbe,  caused  bv  tne  depressed  economic  situation. 

People  With  Disdoilities. — The  1992  Law  on  Social  Protection  of  Invalids  stipu- 
lates the  right  of  the  disabled  to  employment  and  adequate  medical  care.  La  prac- 
tice, however,  the  Government  does  not  require  employers  to  provide  physical  access 
for  the  disabled.  The  absence  of  basic  technolo^  and  the  financial  means  to  imple- 
ment the  technology  available  to  assist  the  disabled  results,  in  practice,  in  high  un- 
employment and  widespread  discrimination  for  disable  persons.  There  is  no  law  or 
regulation  mandating  accessibility  for  the  disabled. 

National  I  Racial  I  Ethnic  Minorities. — After  the  civil  war,  over  90,000  people  of  pri- 
marily Gharmi  and  Pamiri  origin  fled  to  Afghanistan  to  avoid  reprisals  by 
progovemment  forces.  The  repatriation  of  Tajiks  continued  during  1995,  with  gov- 
ernment encouragement.  While  making  a  gooa  faith  effort  to  assist  with  the  repatri- 
ation of  refugees,  particularly  those  from  Afghanistan,  the  Government  did  not  ful- 
fill many  of  its  pledges,  including  the  payment  of  reconstruction  fees  for  returning 
refugee  families.  However,  in  general,  security  for  returning  refugees  improved,  with 
the  UNHCR  reporting  far  fewer  cases  of  murder,  rape,  ana  harassment  of  returnees 
than  in  1994.  Similarly,  according  to  the  UNHCR,  local  procurators  took  a  more  ac- 
tive stance  in  investigating  alleged  crimes  against  returnees.  However,  some  procu- 
rators and  judges  continued  to  oe  subjected  to  threats  and  intimidation  for  inves- 
tigating or  trying  charges  against  militia  members,  often  of  Kulyabi  origin. 

jHie  Government,  with  limited  effectiveness,  conducted  another  disarmament  cam- 
pai^  during  1995,  aimed  at  the  general  population  throughout  Taiikistan  and  local 
mihtias  and  warlords,  particularly  those  around  Dushanbe  and  in  tne  Kurgan  Teppe 
area. 

In  southern  Tajikistan,  Dushanbe,  and  even  some  parts  of  the  northern 
Leninabad  region,  Kulyabi-origin  Tajiks  continued  to  displace  other  ethnic  groups 
in  local  government  positions.  However,  in  the  Ministry  of  Interior,  the  new  Min- 
ister started  removing  professionally  unqualified  staff,  who  frequently  were  of 
Kulyabi  origin. 

With  the  exception  of  the  trilingual  (Tajik/Uzbek/Russian)  school  structure,  nei- 
ther the  Uzbek  nor  the  Russian  language  is  afforded  any  official  status  in 
Tfgikistan,  despite  the  large  numbers  these  ethnic  minorities  represent.  The  Gov- 
ernment permits  radio  and  television  broadcasts  in  Russian  and  Uzbek,  in  addition 
to  Tajik.  In  practice,  Russian,  is  the  language  of  interethnic  communication  and  still 
widely  used  in  government.  Uzbek  spe^ers  represent  approximately  26  percent  of 
the  population,  and  Russian  speakers  less  than  2  percent.  The  lack  of  official  status 
for  tne  Russian  lan^age  was  a  contributing  factor  to  the  steady  exodus  of  Russian 
speakers  from  Tajikistan.  While  the  Government  has  repeatedly  expressed  its  desire 
for  the  Russian-speaking  population  to  remain,  economic  conditions  provide  little  in- 
centive for  them  to  do  so.  President  Rahmonov  and  Russian  President  Yeltsin  signed 
an  agreement  on  dual  citizenship,  which  the  two  Parliaments  must  still  ratify. 

Members  of  the  Government,  particularly  security  forces,  continued  to  discrimi- 
nate against  Afghan  nationals  by  extorting  bribes  and  not  giving  those  who  were 
victims  of  criminal  elements  even  minimal  police  protection.  Furthermore,  the  Gov- 
ernment closed  down  the  Afghan  bazaar  in  Dushanbe,  thereby  depriving  many  reg- 
istered Afdian  refugees  of  a  livelihood.  The  Central  Department  of  Refugee  Affairs 
under  the  Ministry  of  Labor  in  July  took  over  from  the  UNHCR  the  registration  of 
refugees.  An  unresolved  problem  stems  from  the  unofficial  Government  policy  of  de- 
nying oflicial  status  to  the  Afghan  spouses  of  returning  Tajik  refugees  (see  Section 
2.d.). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Law  on  Social  Organization  and  the  Law  on 
Trade  Union  Rights  and  Guarantees  provide  all  citizens  with  the  right  of  associa- 
tion. This  inclui^s  the  right  to  form  and  ioin  associations  without  prior  authoriza- 
tion, to  organize  territorially,  to  form  ana  join  federations  and  affiliate  with  inter- 
national oi^anizations  freely,  and  to  participate  in  international  travel. 

The  Federation  of  Trade  Unions,  a  holdover  from  the  Communist  era,  remains  the 
dominant  labor  organization,  although  it  has  since  shed  its  subordination  to  the 
Communist  Party.  The  Federation  consists  of  20  professional  trade  unions  and  cur- 
rently claims  1,500.000  members,  virtually  all  nonagricultural  workers.  The  sepa- 
rate Trade  Union  of  Non-State  Enterprises  has  registered  3,245  small-  and  medium- 
sized  enterprises,  totaling  49,578  members.  This  union's  membership  has  declined 
since  1994  due  to  the  economic  difficulties  and  bankruptcies  of  some  member  enter- 

S rises.  The  Council  of  Ministers  formally  consults  both  labor  unions  during  the 
rafting  of  social  welfare  and  worker  rights  legislation. 
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The  Law  on  Tariff  Ap^ements  and  Social  Partnerships  mandates  that  arbitration 
take  place  before  a  union  may  legally  call  a  strike.  Depending  on  the  scale  of  the 
labor  disagreement,  arbitration  can  take  place  at  the  company,  sector,  or  govern- 
mental level.  In  the  event  that  arbitration  fails,  unions  have  the  right  to  str&e,  but 
both  labor  unions  have  publicly  disavowed  the  utility  of  strikes  in  a  period  of  deep- 
ening economic  crisis  and  high  unemployment  and  espoused  compromise  between 
management  and  workers. 

WhDe  there  were  no  official,  union-sanctioned  strikes,  several  wildcat  strikes  oc- 
curred. Workers  in  the  Dushanbe  silk  factory  struck  in  March,  protesting  the  large 
number  of  Kulyabi  appointments,  particularly  in  the  factory's  security  force,  and  the 
dismissal  of  the  factory's  director.  Workers  returned  to  work  when  the  militia  re- 
placed the  Kulyabi  guards  and  the  director  returned  to  his  office.  Also  in  March, 
workers  of  the  Yavan  heat  and  power  station  struck  for  payment  of  delinquent  sala- 
ries. Local  Ministry  of  Interior  militia  beat  organizers  and  strike  activists,  forcing 
them  to  return  to  work  after  1  day.  Some  600  workers  of  the  government  printing 
house  in  Dushanbe,  where  all  newspapers  and  magazines  are  located,  engaged  in 
a  walkout  in  March,  protesting  nonpayment  of  salaries.  After  being  threatened  with 
violence  by  Ministry  of  Security  (KNB)  officers,  the  workers  returned  to  work. 
Teachers  in  various  districts  of  Leninabad  region  struck  in  April  for  nonpayment  of 
salaries  by  the  Government.  Ptulial  salaries  were  paid  and  the  teachers  returned 
to  work.  None  of  these  strikes  had  the  sanction  of  the  labor  unions  and  so  were  ille- 
gal. However,  the  Ministry  of  Labor  recognized  that  nonpayment  of  salaries  to  work- 
ers was  a  violation  of  International  Labor  Organization  regulations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  organize  and 
bargain  collectively  is  codified  in  the  Law  on  Trade  Union  Rights  and  Guarantees, 
the  Law  on  Social  Partnerships  and  Collective  Contracts,  and  the  Law  on  Labor 
Protection.  Participating  in  collective  bargaining  at  the  company  level  are  employ- 
ees, members  of  the  trade  union,  and  management.  Negotiations  involving  an  indus- 
try sector  include  officials  from  the  relevant  ministry  and  members  of  the  union's 
steering  committee  for  thatparticular  sector.  As  the  economic  situation  worsens,  it 
is  becoming  increasingly  difficult  for  enterprises  to  engage  in  efTective  collective  bar- 
gaining. 

The  law  prohibits  antiunion  discrimination  or  the  use  of  sanctions  to  dissuade 
union  memnership  and  a  worker  may  not  be  fired  solely  for  his  or  her  union  activ- 
ity. Any  complaints  of  discrimination  against  a  labor  union  or  labor  union  activist 
are  first  considered  by  a  local  labor  union  committee  and,  if  necessary,  raised  to  the 
level  of  the  Supreme  Court  and  investigated  by  the  Ministry  of  Justice.  The  law  re- 
quires employers  found  guilty  of  firing  an  workers  because  of  union  activity  to  rein- 
state them. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Article  35  of  the  Constitution  pro- 
hibits forced  labor,  except  in  cases  defined  in  law.  No  such  laws  have  been  passed 
since  the  adoption  of  the  new  Constitution.  Neither  the  Law  on  Labor  Protection 
nor  the  Law  on  Employment,  both  predating  the  1994  Constitution,  specifically  pro- 
hibits forced  or  compulsory  labor.  Tne  Soviet  practice  of  compelling  students  to  pick 
cotton  was  officially  banned  in  1989.  However,  due  to  the  lack  of  fuel  and  mechani- 
cal harvesting  equipment,  in  the  fall  students  in  the  Khatlon  and  Leninabad  regions 
were  again  sent  to  the  fields  to  pick  cotton,  as  they  were  in  1993  and  1994. 

d.  Minimum  Age  for  Employment  of  Children. — According  to  labor  laws,  the  mini- 
mum age  for  the  employment  of  children  is  16,  the  age  at  which  children  may  also 
legally  leave  school.  With  the  concurrence  of  the  local  trade  union,  employment  may 
begin  at  the  age  of  15.  Workers  under  the  age  of  18  by  law  may  work  no  more  than 
6  hours  a  day  and  36  hours  per  week.  However,  children  as  young  as  7  years  of 
age  participate  in  agricultural  work,  which  is  classified  as  family  assistance.  Trade 
unions  are  responsible  for  reporting  any  violations  in  the  employment  of  minors. 
Cases  not  resolved  between  the  union  and  the  employer  may  be  brought  before  the 
Procurator  General,  who  may  investigate  and  charge  the  leader  of  the  enterprise 
with  violations  of  the  Labor  Code. 

e.  Acceptable  Conditions  of  Work. — The  President,  on  the  advice  of  the  Ministry 
of  Labor  and  in  consultation  with  trade  unions,  sets  the  minimum  monthly  wage. 
After  introduction  of  the  new  national  currency,  the  Tajik  ruble,  the  minimum 
monthly  wage  in  December  was  $.51  (144  Tajik  rubles).  This  wage  falls  far  short 
of  providing  a  decent  standard  of  living  for  a  worker  and  family.  The  Government 
recognizes  uiis  and  has  accordingly  retained  and  increased  a  system  of  subsidies  for 
workers  and  their  families  at  the  minimum  wage.  With  the  new  national  currency, 
the  Government  started  paying  current — but  not  past-due — salaries,  oft^n  only  in 
partial  amounts.  The  Government  and  the  two  trade  union  federations  agreed  in 
June  to  submit  to  the  Majlisi  Oli  draft  legislation  abolishing  limitations  on  maxi- 
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mum  monthly  salaries.  The  Government  imposed  the  limit  in  January  1994  in  re- 
sponse to  the  continuing  economic  crisis  and  shortage  of  banknotes. 

As  factories  and  enterprises  either  remained  closed  or  were  shut  down  because 
of  the  declining  economy,  workers  were  laid  off  or  put  on  compulsory  vacation  for 
periods  up  to  several  months.  Some  establishments,  ooth  governmental  and  private, 
compensated  their  employees  in  kind  with  food  commodities  or  the  output  of  that 
particular  concern  for  which  the  employee  worked.  The  employee  could  tnen  sell  or 
Darter  those  products  in  local  private  markets.  Citizens  in  rural  areas  intensified 
cultivation  of  food  crops  on  their  private  or  rented  plots,  while  even  urban  residents 
started  tending  small  vegetable  gardens  and  raising  livestock. 

The  legal  workweek  for  adults  (over  age  18)  is  40  hours,  with  a  weekly  48-hour 
rest  period.  Overtime  payment  is  mandated  by  law,  with  the  first  2  hours  of  over- 
time to  be  paid  at  one  and  one-half  times  the  normal  rate  and  the  rest  of  the  over- 
time hours  at  double  time. 

The  Government  has  established  occupational  health  and  safety  standards,  but 
these  fall  far  below  accepted  international  norms,  and  the  Government  does  not  ac- 
tively enforce  them  in  practice.  The  enforcement  of  work  standards  is  the  respon- 
sibility of  the  State  Technical  Supervision  Committee  under  the  Council  of  Min- 
isters. It  is  virtually  certain,  given  the  continuing  economic  decline,  that  1993  statis- 
tics, reporting  that  over  one-fifth  of  the  population  worked  in  substandard  condi- 
tions, greatly  underreport  the  number  working  in  substandard  conditions.  New  sta- 
tistics are  not  available.  Workers  can  leave  tneir  jobs  with  2  months'  notice,  but, 
E'ven  the  bleak  employment  situation,  few  choose  to  do  so.  Under  Article  13  of  the 
iw  on  Labor  Protection,  workers  can  remove  themselves  from  hazardous  conditions 
without  risking  loss  of  employment. 


TURKEY 

Turkey  is  a  constitutional  republic  with  a  multiparty  Parliament,  the  Grand  Na- 
tional Assembly,  which  elects  the  President.  Suleyman  Demirel  was  elected  Presi- 
dent in  1993;  Tansu  Ciller,  leader  of  the  center-right  True  Path  Party,  became  the 
first  female  Prime  Nfinister  the  same  year.  Parliamentary  elections  in  late  Decem- 
ber gave  no  single  party  a  majority.  The  existing  coalition  Government  continued 
in  caretaker  status,  while  efforts  continued  to  form  a  new  government. 

For  over  a  decade,  Turkey  has  engaged  in  armed  conflict  with  the  terrorist 
Kurdistan  Workers  Party  (PKK),  whose  stated  goal  is  the  creation  of  a  separate 
state  of  Kurdistan  in  southeastern  Turkey.  A  state  of  emergency,  declared  in  1987, 
continues  in  10  southeastern  provinces  where  the  Government  faces  substantial  ter- 
rorist violence  from  the  PKK.  A  regional  governor  retains  authority  over  those  10 
provinces,  as  well  as  3  adjacent  ones,  for  security  matters.  The  state  of  emergency 
allows  the  civilian  governor  to  exercise  certain  quasi-martial  law  powers,  including 
restrictions  on  the  press  and  removal  from  the  area  of  persons  whose  activities  are 
deemed  hostile  to  public  order.  The  state  of  emergency  aecree  was  most  recently  re- 
newed in  October  1995. 

The  Turkish  National  Police  (TNP)  are  charged  with  maintaining  public  order  in 
the  cities,  a  responsibility  carried  out  by  the  Jandarma  (gendarmerie)  in  the  coun- 
tryside. The  regular  armed  forces,  particularly  the  army,  continued  their  lead  role 
in  combating  the  PKK  in  the  state  of  emergency  region  in  the  southeast,  thereby 
taking  on  an  internal  security  function.  Civilian  authorities  remain  publicly  commit- 
ted to  the  establishment  of  a  state  of  law  and  respect  for  human  rignts,  but  torture, 
excessive  use  of  force,  and  other  serious  human  rights  abuses  by  the  security  forces 
persisted  throughout  1995. 

Turkey  has  a  primarily  market-based  economy  driven  by  an  active  private  sector. 
Agriculture  and  industry  are  both  important  to  the  overall  economy.  The  agricul- 
tural sector  employs  nearly  half  the  country's  labor  force,  but  contributes  onlj*  15 
percent  of  the  gross  national  product  and  total  exports.  The  leading  industrial  sec- 
tors— textiles,  iron  and  steel — also  provide  the  leading  exports.  Kefomns  imple- 
mented over  the  past  15  years  have  opened  the  economy  to  global  competition  and 
eliminated  most  aspects  of  state  control.  One  result  has  been  impressive  economic 
growth,  which  has  translated  into  an  improved  standard  of  living.  In  1995  the  econ- 
omy recovered  from  the  previous  year's  economic  crisis,  although  the  Government 
had  little  success  in  combating  persistent  inflation  and  budget  deficits.  While  a  long- 
stalled  privatization  program  picked  up  steam,  state  enterprises  continue  to  account 
for  almost  40  percent  ofmanufacturing  sector  output.  The  conflict  in  the  southeast 
continued  to  be  a  substantial  drain  on  the  economy. 
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The  human  ri^ts  situation  improved  in  a  number  of  areas,  but  very  serious  prob- 
lems remain.  The  situation  in  the  southeast  was  of  particular  concern.  Government 
security  forces  and  the  PKK  continued  to  forcibly  evacuate  and  sometimes  bum  vil- 
lages, though  at  a  sigriificantly  lower  level  than  in  1994.  Various  sources  estimate 
that  as  many  as  2  million  people  have  left  their  homes  in  the  southeast  over  the 
past  7  years;  village  evacuations  have  been  one  signiflcant  contributing  factor  and 
economic  reasons  were  another.  Government  programs  to  deal  with  and  compensate 
the  many  intem«dlv  displaced  have  been  veiy  inadequate.  In  Tunoeli  province,  po- 
lice "special  teams  harassed  and  mistreated  civilians.  Public  outcry  by  Members  of 
Parliament  (M.P.'s)  caused  the  special  teams  to  be  transferred  and  led  to  fewer 
abuses.  There  appears  to  have  been  a  substantial  increase  in  the  number  of  PKK 
terrorists  who  were  captured  or  surrendered;  in  the  past,  very  few  were  taken  aUve. 

The  number  of  deatns  in  detention,  safe  house  raids,  "mystery  killings,"  and  dis- 
appearances was  down  considerably  from  1994.  Some  other  forms  of  extrajudicial 
killings  rose,  including  those  associated  with  crowd  control  situations.  Torture  also 
continued  to  be  a  very  serious  problem.  Police  and  security  forces  often  employed 
torture  during  periods  of  incommunicado  detention  and  interrogation.  Prison  condi- 
tions remained  poor. 

Limits  on  freedom  of  expression  remained  another  serious  problem,  although  Par- 
liament's October  revision  of  Article  8  of  the  1991  Anti -Terror  Law  (which  has  been 
used  frequently  to  limit  freedom  of  expression)  and  the  subsequent  court-ordered  re- 
lease of  143  detainees  were  significant  positive  steps.  The  Government  continued  to 
use  the  1991  Anti -Terror  Law,  with  its  oroad  and  ambiguous  definition  of  terrorism, 
to  detain  both  alleged  terrorists  and  a  broad  range  oT  people  on  the  charge  that 
their  acts,  words,  or  ideas  constituted  dissemination  of  separatist  propaganda.  Pros- 
ecutors also  used  Article  312  of  the  Criminal  Code  (incitement  to  racial  or  ethnic 
enmity)  with  increasing  frequency.  There  were  a  number  of  significant  acquittals  in 
freedom  of  expression  cases,  including  novelist  Yasar  Kemal  and  American  journal- 
ist Aliza  Marcus.  Television  programs  expanded  the  limits  on  debate  on  human 
rights  and  other  issues  of  freedom  of  speech  and  the  press. 

On  October  26,  the  Appeals  Court  announced  its  decision  in  the  case  of  seven 
former  pro-Kurdish  Democracy  Party  (DEP)  Members  of  Parliament  (M.P.'s)  and 
one  independent  who  had  appealed  their  convictions  for  disseminating  separatist 
propaganda  and  for  supporting  or  being  a  member  of  an  armed  band.  Two  of  the 
original  eight  received  suspended  sentences  and  were  fined  and  released  in  1994. 
The  1995  decision  aflirmea  the  convictions  of  four  of  the  M.P.'s  for  being  members 
of  an  armed  band  but  overturned  the  convictions  of  two  and  ordered  that  they  be 
retried  under  the  revised  Article  8  of  the  Anti-Terror  Law.  The  four  whose  convic- 
tions were  affirmed  are  appealing  to  the  European  Human  Rights  Commission:  the 
Government  has  publicly  affirmed  that  it  win  respect  that  tody's  decision.  Li  its 
written  ruling,  the  Appeals  Court  stated  that  it  was  not  a  crime  to  take  the  par- 
liamentary oath  in  Kurdish,  to  wear  accessories  in  the  Kurdish  colors,  or  to  claim 
Turkish  as  a  foreign  language  in  Parliament. 

Officials  of  various  government  agencies  continued  to  harass,  intimidate,  indict, 
and  imprison  human  rights  monitors,  journalists,  and  lawyers  for  ideas  which  they 
expressed  in  public  forums.  Serious  prosecutions  of  police  or  security  ofTicers  for 
extrajudicial  killings  and  torture  continued  to  be  rare,  although  the  number  of  con- 
victions in  torture  cases  increased  modestly.  The  climate  of  impunity  that  the  rel- 
atively small  number  of  convictions  creates  probably  remains  the  single  largest  ob- 
stacle to  reducing  unlawful  killing,  torture,  and  other  human  rights  abuses. 

In  October  Parliament  amended  Article  8  of  the  Anti-Terror  Law  by  introducing 
an  implied  intent  standard,  reducing  minimum  and  maximum  sentences,  and  allow- 
ing first  ofTenses  to  be  converted  to  fines.  In  July  Parliament  passed  a  package  of 
16  constitutional  amendments  which  substantially  broadened  political  participation 
by  unions,  academicians,  and  students.  In  March  the  Prime  Minister  issued  a  sec- 
ond circular  stating  the  unacceptability  of  torture  (the  first  was  in  January  1994); 
the  State  Minister  for  Human  Rights  intervened  personally  in  several  torture  cases 
to  ensure  that  they  were  brou^t  to  trial.  The  State  Minister's  academic  advisory 
committee  produced  a  report  on  appropriate  interrogation  methods  employed  in  var- 
ious Western  countries,  and  the  leader  of  the  committee  stated  that  some  of  the  re- 
port's recommendations  are  being  implemented.  Human  rights  education  in  primary 
schools  was  made  mandatory;  it  is  optional  in  high  schools.  The  Government  ex- 
panded human  rights  training  for  the  police  and  military. 

In  July  the  National  Security  Director  announced  the  creation  of  contact  teams 
to  act  as  liaison  between  families  and  their  relatives  who  are  detained.  Offices  have 
been  opened  in  Ankara  and  Istanbul,  and  their  telephone  numbers  were  publicized. 
The  offices  serve  those  who  are  detained  for  State  Security  Court  crimes. 

Spousal  abuse  remains  a  serious  problem. 
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PKK  terrorists  murdered  noncombatants,  targeting  village  oiTlcials  and  commit- 
ting random  murders  in  their  eflbrt  to  intimidate  the  populace. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Political  and  extrajudicial  killings 
credibly  attributed  to  government  authorities  and  terroristgroups  continued  but  at 
substantially  lower  rates  overall  than  in  previous  years.  The  number  of  deaths  in 
detention  and  mvstery  killings  was  down  significantly  in  1995.  The  Human  Rights 
Foundation  of  luikey  (HRF),  a  Turkish  nongovernmental  organization,  reported 
that  6  persons  died  under  suspicious  circumstances  while  in  oUicial  custody  in  the 
first  9  months  of  1995,  some  as  a  result  of  torture;  the  number  for  the  same  period 
in  1994  was  18.  Of  the  1995  deaths,  officials  claimed  that  at  least  two  committed 
suicide,  a  claim  they  have  made  frequently  in  past  cases  of  deaths  in  custody.  In 
one  such  case',  government  ofiicials  stated  that  Safyettin  Tepe,  a  correspondent  for 
pro-PKK  Yeni  Politika  hanged  himself  from  the  cell  door  grill  with  his  underwear 
while  in  detention  at  the  Bitlis  security  directorate  on  August  25.  According  to  Inte- 
rior Ministry  information,  Tepe  was  a  PKK  member.  Tepe's  family  asked  that  the 
body  be  exhumed  and  a  second  autopsy  performed;  the  second  autopsy  has  not  yet 
been  performed.  In  the  1994  death  in  detention  of  Can  Demirag,  the  prosecutor  did 
not  open  a  case  although  the  Istanbul  prosecutor  had  openea  an  investigation  in 
1994. 

By  law,  authorities  are  obliged  to  investigate  all  deaths  in  custody.  However, 
there  were  few  serious  prosecutions  of  security  force  members.  Following  the  death 
of  university  student  Sman  Demirttis  in  Elazig,  the  police  claimed  that  Demirtas, 
who  was  summoned  to  the  police  station  on  July  21  to  deal  with  matters  related 
to  his  upcoming  military  service,  committed  suicide  in  custody  by  banging  his  head 
against  the  waU.  Demirtas's  family  claimed  that  he  had  been  tortured  to  death  and 
filed  a  complaint  at  the  chief  prosecutor's  office.  Autopsv  results  showed  that 
Demirtas  died  from  trauma  due  to  a  heavy  blow  to  the  head.  The  public  prosecutor 
filed  suit  against  eight  policemen  for  causing  his  death  by  torture.  The  case  of  police 
officer  Abdullah  Bozkurt,  charged  with  the  murder  of  Vedat  Han  Crulsenoglu,  is  con- 
tinuing; Bozkurt  has  been  reassigned  from  Istanbul  to  Van  while  his  murder  case 
is  being  prosecuted. 

A  number  of  mystery  killings,  in  which  the  assailant's  identity  was  unknown,  also 
occurred,  but  the  total  was  substantially  lower  than  in  previous  years.  Human 
rights  organizations  maintain  that  security  forces  were  complicit  in  a  number  of 
these  mystery  killings.  According  to  the  HRF,  in  the  first  9  months  of  1995,  98  civil- 
ians were  assassinated  by  unknown  attackers,  mostly  in  the  east  and  southeast  of 
the  country;  in  1994,  the  number  for  the  first  10  months  was  316.  Many  were  lead- 
ers or  prominent  members  of  the  Kurdish  community,  local  politicians,  or  members 
of  the  pro-Kurdish  People's  Democracy  Party  (HADEP).  Four  trials  continued 
against  89  members  of  HizbuUah,  a  Turicish  terrorist  group  not  related  to  Islamic 
Hizbullah.  The  89  members  are  charged  with  a  total  of  113  murders. 

A  parliamentary  committee,  which  commenced  its  investigation  in  1993,  com- 
pleted a  report  on  mystery  killings  in  May,  but  the  report  was  not  made  public.  Ex- 
cerpts which  appeared  in  the  press  stated  that  "illegal  formations"  within  the  State 
bear  some  responsibility  for  mystery  killings;  they  must  be  "cleansed,"  the  report 
said,  and  brought  to  justice. 

There  was  an  increase  in  the  number  of  deaths  attributable  to  government  au- 
thorities due  to  excessive  use  of  force,  including  during  crowd  control  situations.  The 
HRF  says  that  security  forces  were  responsible  for  55  extrajudicial  killings  in  the 
first  9  months  of  1995.  The  HRF  states  that  21  people  were  killed  in  rioting  in  Is- 
tanbul (see  Section  2.C.).  The  HRF  also  credibly  reports  that  government  forces  used 
excessive  force  during  some  raids  on  alleged  terrorist  safe  houses  rather  than  trying 
to  arrest  suspects,  which  resulted  in  17  deaths.  In  1994  the  number  for  the  first 
10  months  was  33. 

In  April,  citing  three  deaths  in  a  safe  house  raid  in  Ankara's  Batikent  district, 
the  State  Minister  for  Human  Rights  stated  that  the  police  had  committed 
extrajudicial  killing.  A  number  of  trials  continued  of  police  who  participated  in  safe 
house  raids  in  which  suspects  died.  In  two  cases — one  of  which  had  been  ongoing 
for  6  years — ^the  police  were  acquitted.  In  a  separate  case,  13  Adana  policemen  were 
acquitted  of  similar  chaises.  Prosecutors  brought  at  least  three  other  such  cases,  in- 
cluding one  against  five  pmlicemen  who  participated  in  a  September  199^  raid  on 
a  cafeteria  in  Istanbul's  Besiktas  district  in  which  three  persons  were  killed. 

Proceedings  continued  in  other  ongoing  cases.  The  trial  continues  concerning  the 
death  in  detention  in  1993  of  Vakkas  Dost;  policeman  Nurettin  Ozturk,  the  accused 


1063 

murderer,  is  still  at  large.  The  trial  in  the  1992  case  of  Yucel  Ozen  is  continuing, 
as  is  the  trial  of  the  11  police  officers  in  the  1992  Basalak  case.  The  trial  of  five 
village  guards  for  the  1994  murder  of  Diyarbakir  tradesman  Serif  Avsar  continues. 
No  case  has  been  opened  in  the  1993  fatal  shooting  of  Mehmet  Sincar,  a  Democracy 
Party  (DEP)  M.P.  from  Mardin,  in  the  city  center  of  Batman;  the  HRF  considers 
it  a  mystery  killing.  In  a  July  security  force  operation  against  Hizbullah  11  persons 
were  arrested;  the  September  murder  of  4  HADEP  members  is  among  the  crimes 
with  which  thev  are  charged.  The  HRF  views  the  case  of  former  Ankara  Provincial 
Chairman  of  (DEP  predecessor)  HEP,  Faik  Candan,  found  dead  in  December  1994, 
as  a  mysteiy  killing.  The  authorities  did  not  open  a  case. 

There  were  no  assassinations  of  journalists;  however,  journalist  Safyettin  Tepe 
died  in  detention  on  Au^st  25.  According  to  the  Government,  the  murders  of  four 
journalists  have  been  "solved:"  Kemal  Kihc  (killed  in  1993,  solved  in  1994)*  Ibrahim 
Tuncav  (killed  in  1992,  defendant  currently  on  trial);  Nanuk  Taranci  (killed  in  1992, 
Hizbullah  defendants  currently  on  trial),  and;  Halit  Gungen  (killed  in  1992,  solved 
in  1995).  The  murders  of  most  well-known  journalists,  mcluding  Ugur  Mumcu  in 

1993,  remain  unsolved. 

Unidentified  terrorists  committed  extrajudicial  killings  primarily  in  rural  south- 
east Anatolia.  For  example,  in  May  they  perpetrated  a  bomb  attack  at  a  bus  stop 
in  Batman  which  killed  11,  including  4  children.  They  also  launched  several  deadly 
attacks  in  urban  areas,  including  a  combing  in  a  cafeteria  in  Izmir  on  September 
17  which  killed  5  and  injured  25.  Political  kiliings  perpetrated  by  the  PKK  included 
those  of  state  officials  (Jandarma,  local  mayors,  imams,  and  schoolteachers),  state- 
paid  paramilitary  village  guards  and  their  family  members,  young  villagers  who 
refiise  to  be  recruited,  and  PKK  guerrillas-tumed-informants.  In  the  years  1987- 

1994,  142  teachers  were  murdered:  the  PKK  killed  91,  and  unknown  assailants  an- 
other 46.  In  1995  the  PKK  killed  three  teachers. 

b.  Disappearance. — The  HRF  reports  three  disappearances,  which  ended  in  death. 
However,  accurate  statistics  on  disappearances  are  hard  to  confirm;  figures  for  the 
year  varied  widely.  The  HRF  number  is  substantially  down  from  1994,  when  the 
total  for  the  same  period  was  28.  Those  disappearances  reported  in  1994  and  earlier 
years  remained  unsolved.  Some  persons  disappeared  after  witnesses  reported  that 
security  forces  or  law  enforcement  officials  had  taken  them  into  custody.  No  one  has 
been  formally  chareed  in  any  disappearance  cases. 

On  March  21,  Hasan  Ocak  disappeared  in  the  aftermath  of  rioting  in  Istanbul's 
Gaziosmanpasa  neighborhood  (see  Section  2.c.).  Officials  claimed  that  he  was  not  in 
custody,  although  several  released  suspects  claimed  to  have  seen  him.  His  body  was 
found  in  the  unidentified  persons'  cemetery  in  Istanbul  on  May  16.  His  death  ap- 
peared to  be  caused  by  strangulation.  The  investigation  continued  at  year's  end. 

In  April  a  group  of  relatives  of  persons  who  msappeared  be^an  a  series  of  dem- 
onstrations in  Istanbul.  In  June  the  Human  Rights  Association  (HRA)  started  a 
campaign  on  disappe£u*ances,  which  included  demonstrations  and  sit-down  protests. 
Fanulies  of  some  of  the  disappeared  persons  allege  that  they  are  themselves  sub- 
jected to  torture,  humiliation,  and  intimidation  when  they  attempt  to  determine 
their  missing  relatives'  whereabouts.  To  combat  such  assertions,  the  National  Secu- 
rity Director  General  in  July  directed  that  "contact  sroups"  be  established  to  com- 
municate with  detainees'  families.  According  to  the  Intenor  Ministry,  in  the  first  8 
months  of  1995,  75  reports  of  missing  persons  were  filed  in  Diyarbakir  province,  46 
of  whom  were  subsequently  located  alive.  In  Istanbul  province,  322  disappearances 
were  registered  during  the  same  period;  137  p>eople  were  located  alive.  Diyarbakir 
is  a  city  of  over  1  million  inhabitants;  Istanbul,  over  10  million. 

The  Government,  human  rights  organizations,  and  the  media  report  that  the  PKK 
routinely  kidnaps  young  men  or  threatens  their  families  as  part  of  its  recruiting. 
PKK  terrorists  continued  their  abductions  of  local  villagers,  teachers,  journalists, 
and  officials  in  the  southeast.  On  March  31,  the  PKK  kidnaped  two  photojoumalists; 
it  released  them  on  April  26. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Despite  the  Constitution's  ban  on  torture,  Turkey's  accession  to  the  U.N.  and  Euro- 
pean Conventions  Against  Torture,  and  public  pledges  by  successive  governments  to 
end  torture,  the  practice  continued.  The  HRF's  torture  rehabilitation  centers  in  An- 
kara, Izmir,  Istanbul,  and  a  newly  opened  center  in  Adana  reported  that  they  re- 
ceived a  total  of  713  applications  for  treatment  during  the  year.  Human  rights  attor- 
neys and  physicians  who  treat  victims  of  torture  say  that  most  persons  detained  for 
or  suspected  of  political  crimes  usually  suffer  some  torture  during  periods  of  incom- 
municado detention  in  police  stations  and  Jandarma  headquarters  before  they  are 
brought  before  a  court.  Government  officials  admit  that  torture  occurs  but  deny  that 
it  is  systematic.  They  claim  that  it  is  closely  tied  to  the  State's  fight  gainst  terror- 
ism. Many  cases,  however,  occur  in  western  Turkey,  outside  the  zone  oiconflict. 
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The  HRF  and  private  attorneys  reported  that  there  was  neither  better  treatment 
of  those  charged  under  the  Anti-Terror  Law  nor  an  overall  decrease  in  the  incidence 
of  torture  in  1995.  The  HRF  stated  that  the  number  of  applications  to  its  torture 
rehabilitation  centers  was  up  in  1995.  That  could  have  meant  that  their  services 
were  more  widely  known,  not  necessarily  that  the  incidence  of  torture  was  up.  In 
1995  women  again  diarged  that  sexual  abuses  occurred  while  under  oHicial  deten- 
tion by  security  officials. 

The  implementation  of  the  1992  Criminal  Trials  Procedure  Law  (CMUK)  facili- 
tated more  immediate  attorney  access  to  those  arrested  for  common  crimes  (al- 
though some  detainees  accused  of  common  crimes  are  tortured);  however,  the 
CMUK's  provisions  of  immediate  attorney  access  do  not  apply  to  those  detained 
under  the  Anti-Terror  Law  or  for  other  "security"  crimes.  The  CMUK's  allowable, 
maximum  prearraignment  detention  periods  exceed  Council  of  Europe  maximums. 

Human  rights  observers  report  that  because  the  arresting  oflicer  is  also  respon- 
sible for  interrogating  the  suspect,  the  officer  may  resort  to  torture  to  obtain  a  con- 
fession that  would  justify  the  arrest. 

Commonly  employed  methods  of  torture  reported  by  the  HRF's  torture  treatment 
centers  include:  nigh-pressure  cold  water  hoses,  electric  shocks,  beating  on  the  soles 
of  the  feet,  beating  or  the  genitalia,  hanging  by  the  arms,  blindfolding,  sleep  depri- 
vation, deprivation  of  clothing,  systematic  beatings,  and  vaginal  and  anal  rape  with 
truncheons  and,  in  some  instances,  gun  barrels.  They  also  report  treatment  that 
falls  short  of  torture,  such  as  cursing,  slapping,  and  threats.  In  March  the  State 
Minister  for  Human  Rights  listed  a  series  oi  torture  methods  employed  in  police  and 
Jandarma  stations.  These  included  suspension  on  a  "Palestinian  hanger^  (hanging 
by  the  arms),  tying  detainees  to  a  magnetic  telephone  which  transmits  electric 
shocks,  blindfolding,  sexual  abuse,  submergence  in  cold  water,  use  of  truncheons, 
electric  shocks,  hanging  sandbags  on  detainees'  necks,  stripping  them  naked  in  front 
of  their  relatives,  forcing  them  to  stand  on  one  foot,  releasing  drops  of  water  on 
their  heads,  sleep  deprivation,  withholding  food,  forcing  detainees  to  clean  corridors 
and  toUets,  keeping  them  in  salty  water,  and  forcing  them  to  stand  in  cold  water 
below  the  waist. 

In  Januaiy  in  Ankara,  a  12-year-old  girl,  detained  for  5  days  for  stealing  bread, 
was  tortured  by  beating  and  electric  shock  at  the  Ankara  security  directorate  theil 
desk.  She  later  appUedto  the  HRF  for  treatment.  In  the  1994  Yelda  Ozcan  case, 
Istanbul's  Beyoglu  district  public  prosecutor  opened  a  case  which  continued  at  year's 
end.  In  April  in  Kurucayir  hamlet  an  eyewitness  alleged  that  20  villagers  were  se- 
verely beaten  by  Jandarma  troops.  The  same  witness  alleged  that  seven  other  vil- 
lagers were  taken  into  a  house  and  tortured  (see  Section  l.g.). 

The  Government  maintains  that  medical  examinations  occur  once  during  deten- 
tion and  a  second  time  before  either  arraignment  or  release.  However,  former  de- 
tainees asserted  that  some  medical  examinations  took  place  too  long  after  the  event 
to  reveaJ  any  definitive  findings.  According  to  the  HRF,  the  medical  examination 

Sractice  varies  widely.  In  some  cases  proper  examinations  are  conducted;  in  others, 
octors  sign  papers  handed  to  them.  Some  examinations  are  cursory,  some  are  done 
in  the  presence  of  police  officials,  and  some  doctors  are  at  times  pressured  to  submit 
false  or  misleading  medical  certificates  that  deny  evidence  of  torture. 

The  State  Minister  for  Human  Rights  in  September  called  for  an  independent 
medical  examiner's  office  and  better  forensic  equipment  and  training.  Implementa- 
tion of  these  reconunendations  was  delayed  by  political  developments  late  in  the 
year.  In  July  the  Istanbul  Medical  Chamoer  Board  suspended  Taner  Apaydin  from 
the  practice  of  medicine  for  6  months  for  falsifying  medical  reports  in  nine  torture 
cases. 

Credible  sources  in  the  human  rights  and  legal  communities  estimate  that  judicial 
authorities  investigate  only  about  one-half  of  the  formal  complaints  involving  tor- 
ture and  prosecute  only  a  fraction  of  those.  The  Anti-Terror  Law  provides  that  offi- 
cials accused  of  torture  or  other  mistreatment  may  continue  to  work  while  under 
investigation  and,  if  convicted,  may  only  be  suspended.  Special  provincial  adminis- 
trative boards  rather  than  regular  courts  decide  whether  to  prosecute  such  cases. 
Suspects'  legal  fees  are  paid  by  their  employing  agencies.  Under  the  state  of  emer- 
gency, any  lawsuit  directed  at  government  authorities  must  be  approved  by  the  re- 
gional governor.  Approval  is  rare.  These  conditions  contribute  to  the  paucity  of  con- 
victions for  torture. 

Under  the  Administrative  Adjudication  Law,  an  administrative  investigation  into 
alleged  torture  cases  is  conducted  to  determine  if  there  is  enough  evidence  to  bring 
a  law  enforcement  ofTicer  to  trial.  Under  the  CMUK,  prosecutors  are  empowered  to 
initiate  investigations  of  police  officers  or  Jandarma  suspected  of  torturing  or  mis- 
treating suspects.  In  cases  where  township  security  directors  or  Jandarma  com- 
manders are  accused  of  torture,  the  prosecutor  must  obtain  permission  to  initiate 
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an  investigation  from  the  Ministry  of  Justice,  because  these  oflicials  are  deemed  to 
have  a  status  equal  to  that  of  judges. 

According  to  tne  Government,  in  the  first  7  months  of  1995.  547  complaints  of  tor- 
ture or  mistreatment  were  filed.  Of  those,  337  cases  reached  the  stage  of  adminis- 
trative investigation;  210  cases  were  opened.  There  were  15  convictions  and  28  ac- 
quittals. The  number  of  convictions  is  up  modestly  from  1994. 

In  instances  in  which  law  enforcement  officers  are  convicted  of  torture,  sentences 
tend  to  be  light.  In  May  the  Appeals  Court  reduced  a  5-year  prison  sentence  im- 
posed by  the  Bolvadin  civil  court  on  Hasan  Belek,  a  deputy  chief  of  police,  to  the 
minimum  sentence  of  1  year  per  person  tortured,  or  2  years  total.  The  Appeals 
Court  stated  that  Belek  had  obtained  "no  personal  satisfaction"  from  the  violence; 
he  had  proceeded  "in  the  interest  of  fiirthering  his  investigation."  In  May  an  Ankara 
court  dismissed  charges  against  two  policemen  accused  of  beating  M.P.  Salman 
Kaya  during  a  1994  May  Day  demonstration  for  lack  of  "compelling  and  persuasive 
evidence."  In  February,  upon  the  intervention  of  the  State  Mimster  for  Human 
Ri^ts,  seven  policemen  went  on  trial  for  allegedly  torturing  a  suspect  detained  for 
car  theft.  The  prosecutor  demanded  prison  terms  of  up  to  5  years  for  each  of  the 
defendants.  The  trial  of  six  security  officers  accused  of  torturing  Baki  Erdogan 
began  in  May  1994  and  continues.  The  case  brought  by  Nazli  Top,  a  nurse  (pregnant 
at  the  time)  who  alleged  she  was  tortured  and  raped  with  a  truncheon  in  1992, 
ended  in  acquittal  in  1994. 

In  the  first  9  months  of  1995,  23  complaints  claiming  torture  or  mistreatment 
were  filed  with  the  Parliamentary  Human  Rights  Commission.  In  each  case,  the 
Commission  wrote  to  the  offices  of  the  public  prosecutor,  the  governor,  and  the  secu- 
rity directorate  general.  Of  the  23  cases,  prosecutors  declared  11  inactionable  be- 
cause there  was  insufficient  evidence,  and  in  another  six,  they  determined  that 
there  had  been  no  mistreatment.  In  the  remaining  6,  prosecutors  opened  cases:  four 
continue;  one  police  officer  was  acquitted;  and  one  was  convicted  of  mistreatment, 
sentenced  to  2  months  and  15  days  imprisonment,  and  had  his  civil  service  status 
suspended  (the  punishment  was  converted  to  a  fine). 

R)lice  continue  to  force  women  in  custody  and  others  to  undergo  virginity  testing 
even  though  the  State  Minister  for  Women's  Affairs  condemned  the  practice  in  1992. 
The  tests  are  imposed  particularly  on  women  who  file  a  criminal  complaint  alleging 
a  sexual  crime.  Although  legally  only  a  court  or  a  prosecutor  may  order  them,  police 
continue  to  impose  the  tests  on  female  detainees.  Women  mav  refuse  the  examina- 
tions but  are  rarely  informed  of  that  right.  In  July  Leman  Cfelikaslan  alleged  that 
she  was  sexually  abused  by  anti-terror  police  while  in  custody.  An  investigation  is 
under  way. 

In  March  the  Prime  Minister  sent  a  circular  to  law  enforcement  offices  on  the 
unacceptability  of  torture.  Successive  State  Ministers  for  Human  Ri^ts  have  fo- 
cused on  the  issue  of  torture  and  the  need  to  end  it.  One  intervened  directly  in  sev- 
eral cases  in  western  Turkey  to  ensure  that  the  alleged  perpetrators  were  brought 
to  trial;  another  had  his  academic  advisory  commission  prepare  a  report,  drawing 
on  the  laws  of  several  Western  countries,  which  detailed  acceptable  interrogation 
methods.  The  Government  has  accepted  numerous  visits  by  the  Council  of  Europe's 
Committee  for  the  Prevention  of  Torture  (CPT)  and  is  in  regular  dialog  with  the 
CPT. 

Torture  in  prisons  has  decreased  in  the  last  few  years,  but  prison  conditions  re- 
main poor.  Groups  of  inmates  carried  out  hunger  strikes  to  protest  poor  conditions 
and  their  treatment  by  guards.  Prisons  are  overcrowded,  and  families  often  supple- 
ment the  poor  quality  food.  A  strike  by  300  inmates  of  Buca  prison  near  Izmir  ended 
on  February  6  lollowing  an  agreement  reached  between  the  inmates  and  prison  au- 
thorities. Prisons  are  run  on  the  ward  system.  Prisoners,  often  those  of  the  same 
ideologiceil  bent,  are  incarcerated  together  and  may  punish  their  own.  An  example 
of  this  was  the  death  in  March  in  Istanbul's  Bayrampasa  prison  of  Dev  Sol 
(Devrimci  Sol,  a  Marxist  terrorist  group)  prisoner  Latife  Ereren,  who  was  throttled 
by  other  Dev  Sol  militants  for  collaborating  with  the  police.  In  Julv  a  search  of 
Istanbul's  maximum  security  Bavrampasa  prison  revealed  28  mobile  phones,  8  guns, 
55  knives,  and  50  grams  of  hashish.  On  September  21,  a  violent  cladi  between  in- 
mates and  security  officials  in  Izmir's  Buca  prison  cost  the  lives  of  three  inmates. 
Several  monitoring  groups,  both  domestic  and  international,  carried  out  prison  visits 
in  1995.  A  major  prison  rehabilitation  project  scheduled  to  be  completed  m  1994  was 
delayed  because  of  internal  political  opposition. 

d.  Arbitrary  Arrest,  Detention,  or  ExUe. — To  take  a  person  into  custody,  a  prosecu- 
tor must  issue  a  detention  order,  except  in  limited  circumstances  such  as  when  a 
person  is  cau^t  in  the  act  of  committing  a  crime.  The  detention  period  for  those 
charged  with  common  individual  crimes  is  24  hours.  Those  detained  for  common  col- 
lective crimes  may  be  held  for  4  days.  The  detention  period  may  be  extended  for 
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an  additional  4  days.  Under  the  CMUK,  detainees  are  entitled  to  immediate  access 
to  an  attorney  and  may  meet  and  confer  with  the  attorney  at  any  time.  In  practice, 
this  access  continued  for  detainees  charged  with  common  crimes.  In  July  the  bar 
association  temporarily  stopped  providing  duty  attorneys  to  deal  with  CMlJK  cases 
because  they  were  not  receiving  their  promised  reimbursement  from  the  Govern- 
ment. The  problem  was  later  resolved. 

Persons  detained  for  individual  crimes  which  fall  under  the  Anti-Terror  Law  must 
be  brou^t  before  a  judge  within  48  hours,  while  those  charged  with  crimes  of  a 
collective,  political,  or  conspiratorial  nature  may  be  detained  lor  up  to  15  days  in 
most  of  the  country  and  up  to  30  days  in  the  10  southeastern  provinces  under  the 
state  of  emergency.  Those  detained  and  tried  for  the  expression  of  views,  generally 
for  disseminating  separatist  propaganda,  are  charged  promptly. 

There  is  no  guaranteed  access  to  an  attorney  under  the  law  for  persons  whose 
cases  fall  under  the  jurisdiction  of  the  State  Security  Courts;  these  include  those 
charged  with  smuggbng  and  with  crimes  under  the  Anti-Terror  Law.  This  lack  of 
access  is  a  major  lactor  in  the  widespread  use  of  torture  by  police  and  security 
forces. 

The  decision  concerning  access  to  counsel  in  such  cases  is  left  to  the  independent 
prosecutor,  who  generally  denies  access  on  the  grounds  that  it  would  prejudice  an 
ongoing  investigation.  The  Justice  and  Interior  Ministries  generally  have  not  inter- 
vened in  prosecutors'  decisions  or  police  actions  denying  access  to  counsel.  Although 
the  Constitution  specifies  the  right  of  detainees  to  request  speedy  arraignment  and 
trial,  judges  have  ordered  a  signiflcant  number  detained  indefinitely,  sometimes  for 
years.  Many  cases  involve  persons  accused  of  violent  crimes,  but  it  is  not  uncommon 
for  those  accused  of  nonviolent  political  crimes  to  be  kept  in  custody  untU  the  con- 
clusion of  their  trials. 

By  law,  a  detainee's  next  of  kin  must  be  notifled  "in  the  shortest  time"  after  ar- 
rest, which  is  observed  in  practice.  Once  formally  chained  by  the  prosecutor,  a  de- 
tainee is  arraigned  by  a  judge  and  allowed  to  retain  a  lawyer.  Alter  arraignment, 
the  judge  may  release  the  accused  upon  receipt  of  an  appropriate  guarantee,  such 
as  bail,  or  order  him  detained  if  the  court  determines  that  he  is  likely  to  flee  the 
jurisdiction  or  destroy  evidence. 

Authorities  detained  large  numbers  of  persons  on  several  occasions,  including  242 
at  the  opening  of  the  trial  of  4  HADEP  members  in  Ankara  in  June.  All  but  16  were 
released  within  72  hours;  the  16  have  been  charged  and  await  trial.  In  most  such 
cases,  the  majority  of  detainees  are  subsequently  released  without  charges  being 
filed.  Many  report  being  tortured  during  such  detentions. 

There  is  no  external  exile.  Turkey's  internal  exile  law  was  repealed  in  1987,  but 
in  1990  the  Government  granted  the  southeast  regional  governor  the  authority  to 
"remove  from  the  region,  for  a  period  not  to  exceed  the  duration  of  the  state  of 
emergency  (now  in  its  ninth  year),  citizens  under  his  administration  whose  activities 
"give  an  impression  that  they  are  prone  to  disturb  general  security  and  public 
order."  There  were  no  known  instances  of  the  use  of  this  broad  authority  during  the 
year.  Human  rights  monitors  and  residents  of  towns  in  the  southeast  report  that 
officials  continued  to  rely  on  "administrative  transfers"  to  remove  government  em- 
ployees thought  liable  to  "create  trouble." 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  requires  that  iudges  be  inde- 
pendent of  the  executive  in  the  discharge  of  their  duties  and  provides  for  the  secu- 
rity of  their  tenure.  Tlie  High  Council  of  Judges  and  Prosecutors,  which  is  appointed 
by  the  President  and  includes  the  Minister  of  Justice,  selects  judges  and  prosecutors 
for  the  higher  courts  and  is  responsible  for  oversight  of  those  in  the  lower  courts. 
The  Constitution  also  prohibits  state  authorities  from  issuing  orders  or  rec- 
ommendations concerning  the  exercise  of  judicial  power.  In  practice,  the  courts  gen- 
erally act  independently  of  the  executive.  The  judicial  system  is  composed  of  general 
law  courts.  State  Security  Courts,  and  military  courts.  There  is  also  a  Constitutional 
Court.  Most  cases  are  prosecuted  in  the  general  law  courts,  which  include  the  civil, 
administrative,  and  criminal  courts.  Appeals  are  heard  either  by  the  High  Court  of 
Appeals  or  the  Council  of  State.  Provincial  administrative  boards  established  under 
the  Anti-Terror  Law  decide  whether  cases  in  which  state  officials  are  accused  of 
misconduct  should  be  heard  in  criminal  court.  Military  courts,  with  their  own  ap- 
peals system,  hear  cases  regarding  infractions  of  military  law  by  members  of  the 
armed  forces.  In  1995  the  muitary  court  tried  several  cases  of  civilians  charged  with 
speech  that  purportedly  discouraged  military  service  (see  Section  2.a.). 

State  Security  Courts  sit  in  eight  cities.  Tney  are  composed  of  panels  of  five  mem- 
bers— two  civilian  judges,  one  militaiy  judge,  and  two  prosecutors — and  tiy  defend- 
ants accused  of  crimes  such  as  terrorism,  drug  smuggling,  membership  in  illegal  or- 
Sanizations,  and  espousing  or  disseminating  ideas  prohibited  by  law  as  "damaging 
le  indivisible  unity  of  the  state."  There  are  18  such  State  Security  Court  panels. 
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Their  verdicts  may  be  appealed  only  to  a  specialized  department  of  the  High  Court 
of  Appeals  deeding  with  crimes  against  state  security. 

The  Constitutional  Court  examines  the  constitutionality  of  laws,  decrees,  and  par- 
liamentary procedural  rules.  However,  it  may  not  consider  "decrees  with  the  force 
of  law"  issued  under  a  state  of  emergency,  martial  law,  or  in  time  of  war. 

Defendants  normally  have  the  right  to  a  public  trial  and,  under  the  Constitution, 
can  be  proven  guilty  only  in  a  court  of  law.  By  law,  the  bar  association  must  provide 
free  counsel  to  indigents  who  make  such  a  request  to  the  court.  Costs  are  borne  by 
the  association.  There  is  no  jury  system;  all  cases  are  decided  by  a  judge  or  a  panel 
of  judges.  Trials  may  last  for  months  or  years,  with  one  or  two  hearings  sdieduled 
eadi  month. 

Defense  lawyers  generally  have  access  to  the  independent  prosecutor's  files  after 
arrsdgnment  and  prior  to  trial  (a  period  of  several  weeks).  In  cases  involving  viola- 
tions of  the  Anti-Terror  Law  and  a  few  others,  such  as  insulting  the  Resident  or 
"defaming  Turkish  citizenship,"  defense  attorneys  may  be  demed  access  to  files 
which  the  State  asserts  deal  with  national  intelligence  or  security  matters. 

In  1995  State  Security  Courts  predominantly  handled  cases  under  the  Anti-Terror 
Law  and  Section  312  of'^the  Criminal  Code,  which  prohibits  "incitement  to  racial  en- 
mity." The  State  claims  that  these  courts  were  established  to  try  efficiently  those 
suspected  of  certain  crimes.  Those  accused  of  crimes  falling  under  the  jurisdiction 
of  uiese  courts  may  be  detained  twice  as  long  before  arraignment  as  other  defend- 
ants. The  heavy  caseload  often  means  that  cases  drag  on  for  years.  These  courts 
may  hold  closed  hearings  and  may  admit  testimony  obtained  during  police  interro- 
gation in  the  absence  of  counsel.  The  trial  of  12  Diyarbakir  lawyers  charged  with 
acting  as  couriers  for  the  PKK  continues  at  the  Diyarbakir  State  Security  Court. 
The  trial  of  nine  Erzurum  lawryers  charged  with  similar  crimes  continues  as  well. 
None  of  the  attorneys  is  under  arrest. 

In  law  and  in  practice,  the  legal  system  does  not  discriminate  against  either  mi- 
norities or  women,  with  the  following  caveats.  As  legal  proceedings  are  conducted 
solely  in  Turkish,  and  the  qruality  of  interpreters  varies,  some  Kurdish-speaking  de- 
fendants may  be  seriously  disadvantaged.  And  although  women  receive  equal  treat- 
ment in  a  court  of  law,  some  discriminatory  laws  remain  on  the  books  (although 
most  have  been  rendered  inoperative  by  a  Constitutional  Court  decision). 

Turkey  recognizes  the  jurisdiction  of  the  European  Court  of  Human  Rights  and 
the  European  Commission  on  Human  Rights.  Turkish  citizens  may  file  applications 
alleging  violations  of  the  European  Convention  for  the  Protection  of  Human  Rights 
and  Fundamental  Freedoms  with  the  Commission.  Fifty-four  cases  have  been  de- 
clared admissible  before  the  Commission. 

There  is  no  reliable  estimate  of  the  number  of  political  prisoners,  but  some  humem 
rights  groups  alleged  that  many  of  those  arrested  could  correctly  be  categorized  as 
such.  The  Government  claims  that  most  alleged  political  prisoners  are  in  fact  secu- 
rity detainees,  suspected  of  being  members  oi;  or  assisting,  the  PKK  or  other  terror- 
ist organizations.  According  to  government  statistics,  during  the  first  9  months  of 
1995,  5,893  persons  were  under  arrest  charged  with  offenses  under  the  Anti-Terror 
Law,  and  2,861  had  been  convicted. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  inviolability  of  a  person's  domicile  and  the  privacy  of 
correspondence  and  communication.  Government  officials  may  enter  a  private  resi- 
dence or  intercept  or  monitor  private  correspondence  only  upon  issuance  of  a  judicial 
warrant.  These  provisions  are  generally  respected  in  practice  outside  the  state  of 
emergency  region. 

A  judge  must  decide  whether  to  issue  a  search  warrant  for  a  residence.  If  delay 
may  cause  harm,  prosecutors  and  municipal  officers  authorized  to  carry  out  prosecu- 
tors' instructions  may  conduct  a  search.  Searches  of  private  premises  may  not  be 
carried  out  at  night,  unless  the  delay  will  be  damaging  or  the  search  will  result  in 
the  capture  of  a  prisoner  at  large.  Exceptions  include  persons  under  special  observa- 
tion by  the  Security  Directorate  General,  places  anyone  can  enter  at  ni^t,  places 
where  criminals  gather,  places  where  materials  obtained  throu^  the  commission  of 
crimes  are  kept,  gambling  establishments,  and  brothels. 

In  the  10  provinces  under  emergency  rule,  the  regional  governor  can  and  does  em- 
power security  authorities  to  search  without  a  warrant  residences  or  the  premises 
of  political  parties,  businesses,  associations,  or  other  organizations.  According  to  the 
bar  association,  it  is  not  constitutional  for  security  authorities  in  these  provinces  to 
search,  hold,  or  seize  without  warrant  persons  or  documents.  Roadblocks  are  com- 
monplace in  the  southeast;  security  officials  regularly  search  vehicles  and  travelers. 

Security  forces  have  compelled  the  evacuation  of  villages  in  the  southeast  to  pre- 
vent villagers  from  ^ving  aid  and  comfort  to  the  PKK  (see  Section  l.g.).  The  Gov- 
ernment admits  to  village  and  hamlet  evacuations  but  claims  that  they  occur  as  the 
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consequence  of  pressures  by  and  fear  of  the  PKK  and  because  security  operations 
against  the  PKK  in  the  region  make  continued  occupancy  unsafe. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Since  1984  the  separatist  PKK  has  waged  an  increasingly  violent  terrorist 
insurgency  that  has  claimed  over  17,000  lives.  The  PKK's  campaign  of  violence  in 
southeast  Turicey  is  directed  ^[ainst  both  security  forces  and  civuians,  almost  all 
of  whom  are  Kurds,  whom  the  PKK  accuses  of  cooperating  with  the  State.  The  TNP, 
Jandarma,  and  armed  forces,  in  turn,  have  wagea  an  intense  campaign  to  suppress 
terrorism,  tainting  active  PKK  units  as  well  as  persons  they  believe  support  or 
sympathize  with  the  PKK.  In  the  process,  they  have  committea  many  human  rishts 
abuses.  According  to  then-emei^ncvr  region  governor  Unal  Erkan,  between  July 
1987  and  October  1,  1995,  a  total  of  17,739  persons  lost  their  lives.  This  includes 
10,632  PKK,  3,259  security  force  members,  and  3,848  civilians.  Parliament  extended 
until  July  the  "Repentance  Law,"  pursuant  to  which  members  of  terrorist  organiza- 
tions who  turn  state's  evidence  could  have  their  sentences  decreased  or  annulled. 

Civilians  and  M.P.'8  for  Tunceli  province  in  July  charged  police  special  teams  with 
harassing  and  mistreating  civilians  there.  The  Nationar  Security  Director  instituted 
an  investi^tion  into  the  charges  and  ordered  a  number  of  the  special  team  mem- 
bers reassigned  to  other  posts.  Although  no  chaives  appear  to  have  been  brought 
against  special  team  members  for  abuses,  the  public  attention  to  this  issue  seems 
to  have  resulted  in  fewer  abuses  by  the  remaining  special  teams. 

Government  security  forces  forcibly  evacuated  and  sometimes  burned  villages. 
The  Government's  stated  purpose  was  to  protect  civilians  or  prevent  PKK  guerrillas 
from  obtaining  logistical  support  from  the  inhabitants.  Some  villagers  told  reliable 
sources  that  security  forces  nad  evacuated  them  for  reAising  to  participate  in  the 
paramilitary  village  guard  system.  According  to  the  Interior  Minister,  as  of  March, 
2,297  villages  had  been  evacuated  or  burnt  down.  In  July  the  emergency  region  gov- 
ernor stated  that  987  villages  and  1,676  hamlets  (settlement  units  of  3  or  4  houses) 
had  been  depopulated  "for  various  reasons,"  including  residents  evacuated  by  secu- 
rity forces  for  security  reasons;  residents  who  leit  oi  their  own  accord  for  securiW 
or  economic  reasons;  and  residents  who  left  because  of  PKK  pressure.  The  PKk 
burned  some  villages  to  seek  revenge  on  paramilitary  village  guards. 

As  many  as  2  million  persons  have  been  displaced.  Government  programs  to  deal 
with  and  compensate  the  many  internal  migrants  have  been  very  inadequate.  Many 
migrants  are  living  in  overcrowded  quarters  with  relatives  in  the  larger  cities  in  the 
southeast.  Apparently  as  a  result  oi  serious  overall  budgetary  problems,  much  1994 
aid  promisea  oy  the  Government  was  not  disbursed,  and  there  was  little  provision 
for  assistance  in  the  1995  budget. 

In  July  the  State  Minister  for  Human  Rights  announced  a  government  emergency 
aid  program  to  be  applied  in  22  provinces  m  the  east  and  southeast  and  more  eco- 
nomic support  to  the  region.  To  aate,  few  villages  have  been  resettled.  According  to 
statistics  provided  by  the  Foreign  Ministry,  a  total  of  $5.7  million  (TL  287  billion) 
of  various  forms  of  aid  (housing,  food,  clothing,  health,  and  education)  has  been  pro- 
vided to  32,260  citizens  in  the  southeast. 

There  appears  to  have  been  a  substantial  increase  in  the  number  of  PKK  terror- 
ists taken  alive  or  who  have  turned  themselves  in;  in  the  past,  very  few  were  taken 
alive. 

There  are  credible  allegations  that  serious  abuses  during  the  course  of  operations 
against  the  PKK  continue.  A  former  infantiy  soldier  has  alleged  that  he  witnessed 
Jandarma  troops  severely  beat  20  villagers  in  Kurucayir  hamlet  on  April  19.  Seven 
other  villagers  were  later  beaten  more  severely,  according  to  this  witness  (see  Sec- 
tion I.e.).  The  witness  states  that  the  incident  occurred  in  the  presence  of  the  gen- 
eral officer  commanding  all  forces  in  the  southeast.  The  (jovemment  confirms  that 
a  military  operation  against  the  PKK  did  take  place  in  that  general  area  on  April 
14  but  disputes  some  of  the  eyewitness's  statement. 

The  Government  oi^anizes,  arms,  and  pays  for  a  civil  defense  force  in  the  south- 
east known  as  the  village  guards.  Participation  in  this  paramilitary  militia  by  local 
villagers  is  theoretically  volunttiry,  but  villagers  are  caught  between  the  two  sides. 
If  the  villagers  agree  to  serve,  the  PKK  may  target  them  and  their  village.  If  the 
villagers  refuse  to  participate,  government  security  forces  may  retaliate  against 
them  and  their  village.  The  village  guards  have  a  reputation  for  being  the  least  dis- 
ciplined of  the  (jovemment's  security  forces  and  have  been  accused  of  repeated 
human  rights  abuses. 

According  to  a  report  released  by  the  Turkish  Medical  Doctors'  Association,  in 
some  instances,  physicians  have  been  prosecuted  in  State  Security  Courts  for  giving 
medical  care  to  alleged  PKK  terrorists,  a  practice  that  could  deter  other  physicians 
from  extending  such  aid.  Dr.  liken  Diken,  convicted  of  failing  to  report  that  he  had 
aided  a  terrorist  as  well  as  of  aiding  terrorists  in  1994,  remains  in  prison. 
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Government  state  of  emergency  decree  430,  codified  in  1990  and  most  recently  re- 
newed in  November  1995,  miposes  stringent  security  measures  in  the  southeast. 
The  regional  governor  mav  censor  news,  ban  strikes  or  lockouts,  and  impose  inter- 
nal exile  (see  Section  l.d.").  The  decree  also  provides  for  doubling  the  sentences  of 
those  convicted  of  cooperating  with  separatists.  Informants  and  convicted  persons 
who  cooperate  with  the  State  are  eligible  for  rewards  and  reduced  sentences.  Only 
limited  judicial  review  of  the  regional  governor's  administrative  decisions  is  per- 
mitted. 

Although  schools  have  remained  open  in  most  urban  centers,  rapid  population  mi- 
gration oue  in  part  to  village  evacuations  and  fear  of  terrorism  has  led  to  severe 
overcrowding  and  chronic  teacher  shortages,  particularly  in  urban  centers  in  the 
southeast.  Government  officials  claim  a  significant  effort  is  being  made  both  to  re- 
open schools  which  were  closed  during  the  1994-95  school  year  and  to  build  new 
schools  in  regions  faced  with  acute  school  overcrowding.  For  example,  the 
Diyarbakir  governor  reports  that  more  than  one-third  of  the  600  schools  closed  in 
1994  in  Diyarbakir  province  have  reopened.  In  addition,  12  new  schools  in 
Diyarbakir  opened  in  September.  For  the  1994-95  school  year,  according  to  the  Edu- 
cation Minister,  119  schools  were  closed  in  eastern  and  southeastern  'Rirkey,  while 
98  opened. 

On  March  20,  some  35,000  Turkish  troops  moved  into  northern  Iraq  to  destroy 
the  infrastructure,  disrupt  the  supply  lines,  and  capture  the  weapons  of  the  PKK 
bases  there  (see  Iraq  report  for  details). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech 
and  the  press.  Changes  to  Article  8  of  the  Anti-Terror  Law,  the  article  that  pronibits 
dissemination  of  separatist  propaganda,  caused  the  courts  to  review  hundreds  of 
cases.  By  year's  end,  courts  had  ordered  143  prisoners  released,  either  because  their 
sentences  were  shortened  under  the  revised  law  or  because  they  had  no  intent  to 
promote  separatism.  However,  throughout  the  year  the  Government  continued  to  re- 
strict constitutional  freedoms  providing  for  freedom  of  speech  and  the  press. 

The  press  is  generally  free  to  criticize  government  leaders  or  policies  and,  except 
for  certain  issues  concerning  the  southeast,  it  exercises  this  freedom.  The  Criminal 
Code,  however,  provides  penalties  for  those  who  "insult  the  President,  the  Par- 
liament, and  the  Army."  Judges  generally  examine  evidence  rigorously  and  dismiss 
many  charges  brought  under  these  laws.  However,  an  Ankara  civil  court  ordered 
Motherland  Party  Deputy  Chairman  Ekrem  Pakdemirli  to  pay  approximately 
$100,(X)0  (TL  5  bulion)  in  damages  to  President  Demirel  in  a  libel  suit  for  insulting 
the  President  during  a  press  conference. 

Numerous  provisions  in  various  laws  restrict  freedom  of  expression  to  one  degree 
or  another;  those  most  frequently  employed  include  Article  8  of  the  Anti-Terror  Law 
and  Article  312  of  the  Criminal  Code.  The  Press  Law  f>ermits  prosecutors  to  halt 
distribution  of  a  newspaper  or  magazine  without  a  court  order  and  requires  that 
each  publication's  "responsible  editors"  bear  legal  responsibility  for  the  publication's 
content.  Many  editors  have  faced  repeated  criminal  proceedings. 

On  November  8,  the  Ankara  Public  Prosecution  Office  brought  criminal  charoes 
under  Article  159/3  of  the  Criminal  Code  for  the  article  "We  Protect  Human  Rimts 
with  an  Imperfect  Constitution  and  Laws,"  which  appears  in  a  book  published  by 
the  HRF  entitled  "A  Present  to  Emil  Galip  Sandalci.  This  Criminal  Code  article 
states  that  "those  who  publicly  insult  laws  of  the  Turkish  Republic  and  the  decisions 
of  the  Grand  National  Assembly  are  sentenced  to  15  days  to  6  months  in  prison." 
Turgut  Inal,  author  of  the  article,  was  charged,  along  with  the  entire  HRF  board 
of  directors;  the  first  hearing  is  scheduled  for  January  1996. 

In  February  the  Istanbul  State  Security  Court  charged  prominent  Turkish  novel- 
ist Yasar  Kemal  in  connection  with  his  article,  published  in  the  (jlerman  news  maga- 
zine Der  Spiegel,  which  was  later  reprinted  in  Turkey  in  a  book  entitled  "Freedom 
of  Expression.  Kemal  was  charged  both  under  Article  8  of  the  Anti-Terror  Law  and 
with  inciting  to  racial  or  ethnic  enmity  under  Article  312  of  the  Criminal  Code.  The 
trial  began  m  May;  the  court  acquitted  Kemal  in  December,  finding  that  he  had  no 
intention  of  promoting  separatism  or  racial  enmity.  To  make  a  political  point,  1,0(X) 
writers  and  intellectuals,  99  of  whom  are  on  trial  at  the  Istanbul  State  Security 
Court,  claimed  responsibility  for  the  book  in  which  the  article  appeared.  Their  trial 
continued  at  the  end  of  the  year.  In  July  the  Istanbul  State  Security  Court  indicted 
Renter  reporter  and  U.S.  citizen  Aliza  Marcus  under  Article  312  of  the  Criminal 
Code  in  connection  with  a  November  1994  Renter  article  on  village  evacuations  in 
Tunceli  province.  The  Court  acquitted  Marcus  in  November. 

Court  proceedings  were  also  instituted  against  a  number  of  editors  and  publish- 
ers. The  Anti-Terror  Law,  as  revised,  now  contains  an  implied  intent  standard.  Pre- 
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viously,  defendants  could  be  charged  and  convicted  "regardless  of  the  method,  inten- 
tion, and  ideas  behind"  what  they  wrote.  The  revised  Article  8  language  provides 
that  "written  and  oral  propaganda  .  .  .  aiming  at  damaging  the  indivisible  unity  of 
the  State  .  .  .  (is)  forbidden."  As  such,  it  continues  to  restrict  freedom  of  speech. 
Both  the  old  and  revised  versions  have  been  used  against  writers,  journalists,  pub- 
lishers, politicians,  musicians,  and  students.  Increasingly,  prosecutors  applied  Arti- 
cle 312  of  the  Criminal  Code,  which  forbids  "incitement  to  racial  or  ethnic  enmity." 
Ismail  Besikci  sei'ved  10  years  in  prison  between  1971  and  1987  for  his  publications 
on  the  Kurdish  question  in  Turkey.  He  now  has  been  in  prison  since  November 
1993,  and  there  are  numerous  Article  8  cases  outstanding  against  him  which  the 
courts  are  reviewing  under  the  revised  Article  8  language. 

The  High  Court  of  Appeals  heard  the  appeal  oi  seven  pro-Kurdish  former  DEP 
M.P.'8  ana  one  independent  M.P.,  convicted  in  1994  on  charges  ranging  from  dis- 
seminating separatist  propaganda  to  supporting  or  being  a  member  of  an  armed 
band  or  gang.  In  October  the  court  aflirmed  the  15-year  sentences  of  four  of  the  de- 
fendants for  being  members  of  a  terrorist  nvup.  It  overturned  the  sentences  of 
Ahmet  Turk  and  Sedat  Yurtdas,  who  are  to  be  retried  on  Article  8  charges.  It  or- 
dered the  trial  court  to  adjust  the  fines  of  the  two  who  had  been  released  in  1994 
for  time  already  served  in  detention.  The  four  whose  sentences  were  affirmed  will 
appeal  to  the  European  Commission  of  Human  Ri^ts;  the  Government  has  pledged 
to  abide  by  its  decision. 

Independent  deputy  Hasan  Mezarci  was  tried  for  insulting  Ataturic.  In  February 
the  Bandirma  Criminal  Court  dropped  the  charges.  In  October  Ibrahim  Askoy,  hon- 
oraryr  chairman  of  the  Democracy  and  Transformation  Party,  was  arrested  on  an 
earlier  conviction  for  disseminating  separatist  propaganda  upon  his  return  to  Tur- 
key. After  the  changes  to  Article  8,  the  court  ordered  his  sentence  reduced  from  20 
to  10  months.  Two  other  Article  8  sentences,  totaling  4  years,  remain  outstanding 
against  Askoy. 

In  January  trade  union  chairman  Munir  Ceylan,  convicted  of  disseminating  sepa- 
ratist propaganda,  finished  15  months  of  a  20-month  sentence  and  was  released.  In 
May  Dr.  F ikret  Baskaya  ended  a  similar  term  and  was  released.  Professor  Haluk 
Gerger  was  released  from  prison  in  October  after  paying  the  fine  that  accompanied 
his  sentence.  In  the  case  of  the  former  mayor  of  Diyarbakir,  Mehdi  Zana,  the  State 
Security  Court  in  November  reduced  to  2  years  his  Article  8  sentence  which  had 
been  based  on  testimony  Zana  had  given  to  the  human  rights  subcommittee  of  the 
European  Parliament;  it  released  him  for  time  served.  In  May  trade  union  chairmam 
Atilay  Avcin  started  serving  a  20-month  sentence  in  connection  with  a  speech  he 
delivered  during  a  December  1992  HRA-organized  meeting  in  Istanbul.  The  court 
ordered  him  released  in  November  based  on  the  changes  to  Article  8.  One  faculty 
member  was  convicted  under  the  Anti-Terror  Law  and  spent  a  short  time  in  prison. 

Military  courts  tried  several  cases  against  journalists  and  antiwar  activists  whose 
activities  were  alleged  to  discourage  compulsory  military  service.  In  August  these 
courts  convicted  Arif  Hikmet  Widogan,  Mehmet  Sefa  Fersal,  and  Gokhan 
Demirkiran,  members  of  the  War  Opponents'  Association,  under  Article  155  of  the 
Criminal  Code  and  sentenced  them  to  between  2  and  6  months  in  prison.  In  April 
the  military  court  of  appeals  overturned  the  trial  court  decision  of  a  5-month  sen- 
tence against  well-known  journalist  Mehmet  Ali  Birand  and  two  others  for  a  tele- 
vision program  on  military  service  during  which  military  personnel  spoke;  the  trial 
court  renewed  the  conviction  in  July.  The  case  is  again  on  appeal.  In  June  the  mili- 
tary trial  court  convicted  actress  and  musician  Bilgesu  Erenus  and  sentenced  her 
to  2  months'  imprisonment  for  saying  "Mothers,  do  not  send  your  sons  to  the  army," 
at  a  1993  meetmg.  The  military  appeals  court  aflirmed  the  sentence  in  November 
and  ordered  Erenus  to  serve  24  days. 

Throughout  the  year.  State  Security  Court  prosecutors  ordered  the  confiscation  of 
numerous  issues  of  leftist,  pro-Kunush,  ana  pro-PKK  periodicals,  although  most 
continue  to  publish.  Many  editions  of  pro-Kurdish  periodicals  were  seized  before 
they  could  be  distributed  nationally  to  newsstands.  Pro-PKK  newspaper  Ozgur  Ulke 
and  its  successor  Yeni  Politika  were  both  closed  by  court  order;  Ozgur  Ulke  in  Feb- 
ruary, Yeni  Politika  in  August.  A  successor,  Demokrasi,  began  publishing  in  Decem- 
ber. According  to  credible  pj^ss  reports,  over  the  past  year  1,443  publications  (56 
books,  784  journals,  602  newspapers,  and  1  bulletin)  were  confiscated  on  court 
order. 

Legislative  reforms  in  1991  partially  removed  the  ban  on  the  use  of  the  Kurdish 
language.  Kurdish -language  cassettes  and  publications  on  Kurdish  subjects  contin- 
uea  to  be  widely  available,  although  suppression  continued.  Courts  closed  the  Kurd- 
ish-language weekly,  Welat,  which  reopened  under  the  name  Welate  Me.  Potential 
customers  are  afraid  to  purchase  Kurdish-language  materials  because  possession  of 
such  items  may  be  interpreted  as  evidence  oT  PKK  sympathies.  Kurdish-language 
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broadcasts  are  stUl  illegal.  Pro-PKK  "Med  TV"  now  broadcasts  from  England  daily 
and  can  be  received  by  satellite  dish  in  the  southeast. 

Turkish  press  coverage  of  the  situation  in  the  southeast  tended  to  be  unreliable, 
underreporting  in  some  instances  and  grossly  sensationalizing  in  others.  Govern- 
ment decree  430  requires  self-censorship  of  all  news  reporting  from  or  about  the 
southeast,  and,  upon  the  request  of  the  regional  governor,  gives  the  Interior  Min- 
istry the  authority  to  ban  distribution  of  any  news  viewed  as  misrepresenting  events 
in  the  region.  In  the  event  such  a  government  warning  is  not  obeyed,  the  decree 
provides  for  a  10-day  suspension  of  operations  for  a  first  offense  and  30  days  for 
subsequent  offenses. 

In  August  Ankara  university  professor  Dogu  Ergil  published  a  thorough  study  on 
the  problems  in  the  southeast  entitled  "The  Eastern  Question"  which  the  Ankara 
State  Security  Court  prosecutor's  oflice  concluded  on  December  6  was  not  actionable. 
During  the  year,  numerous  politicians  and  academicians  spoke  out  in  favor  of  great- 
er freedom  of  expression. 

A  few  journalists  have  challenged  government  control  over  media  reports  from  the 
southeast.  In  late  summer  Fatin  Altayli,  a  journalist  who  works  for  Hurriyet  and 
for  Show  TV,  visited  Tunceli  province  and  investigated  allegations  against  security 
forces  and  one  special  police  unit  in  particular.  He  wrote  about  his  impressions  and 
allegations  in  the  daily  newspaper  and  broadcast  them  on  his  talk  snow  program, 
following  which  the  National  Security  Director  agreed  to  appear  live  on  his  program 
to  respond  to  the  allegations. 

The  media  are  generally  both  free  and  freewheeling.  While  the  overall  readership 
of  the  daily  press  is  not  large  for  a  country  of  60  million,  the  newspaper  business 
is  intensely  competitive  and  often  sensationalist.  Radio  and  television  have  experi- 
enced explosive  growth  in  the  4  years  since  privately  owned  broadcasting  has  been 
allowed,  although  all  of  the  new  stations  are  not  yet  fully  legal.  The  electronic 
media  reach  nearly  every  adult,  and  their  influence  is  correspondingly  great. 

In  April  1994,  Parliament  passed  regulatory  legislation  makmg  it  illegal  for 
broadcasters  to  threaten  the  country's  unity  or  national  security  and  limiting  the 
private  broadcast  of  television  programs  in  languages  other  than  Turkish.  As  of  Au- 
gust, there  were  some  150  registered  television  stations,  18  of  which  broadcast  na- 
tionwide, and  68  registered  radio  stations,  33  of  which  broadcast  nationwide.  Other 
television  and  radio  stations  broadcast  without  an  official  license.  The  increasing 
availability  of  satellite  dishes  and  cable  allows  access  to  foreign  broadcasts,  includ- 
ing several  Turkish -language  private  channels.  There  is  no  prohibition  on  the  re- 
ceipt of  foreign  publications  nor  jamming  of  radio  broadcasts. 

Until  July  the  Constitution  and  the  law  governing  political  parties  had  proscribed 
student  and  faculty  involvement  in  political  activities,  but  constitutional  amend- 
ments passed  by  Parliament  on  July  23  now  allow  students  ages  18  years  or  older 
and  professors  to  participate  in  political  activities. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
freedom  of  assembly,  but  authorities  may  deny  permission  if  they  believe  the  gath- 
ering is  likely  to  disrupt  public  order.  Prior  notification  of  gatherings  is  required, 
and  authorities  may  restrict  meetings  to  designated  sites. 

Police  crowd  control  appears  to  have  improved,  despite  the  Gaziosmanpasa  riots 
(see  Section  5).  However,  in  June  a  demonstration  by  garbage  workers  protesting 
their  dismissal  from  jobs  at  Istanbul's  Sisli  municipality  turned  violent  when  police 
attempted  to  prevent  the  workers'  protest  march.  During  the  30-minute  clash,  17 
workers  and  11  police  officers  were  wounded.  There  were  accusations  of  excessive 
use  of  force. 

Adana  province  has  seen  a  marked  improvement  in  police  handling  of  protest 
gatherings  and  demonstrations.  In  most  instances,  police  have  shown  restraint  and 
professionalism  in  such  situations.  One  significant  exception  occurred  on  August  11, 
when  a  protest  in  Adana  turned  violent  after  police  prevented  protesters  from 
marching  to  a  government  building.  While  demonstrators  chanted  antigovemment 
slogans,  police  attempted  to  disperse  the  group  by  force,  beating  and  kicking  many 
of  the  protesters.  Dozens  were  injured  and  sent  to  hospitals,  and  more  than  50  dem- 
onstrators were  arrested.  All  were  subsequently  released  without  being  charged. 

Until  July  associations  and  labor  unions  were  prohibited  by  law  from  having  ties 
to  political  parties  or  engaging  in  political  activities  (see  Section  6. a.).  With  Par- 
liament's passage  of  the  constitutional  amendments  package,  associations  and  labor 
unions  may  now  engage  in  political  activities.  They  did  so  in  the  December  elections. 

Police  raided  a  number  of  associations  and  organizations  and  harassed  some  of 
their  members  (see  Section  4).  Associations  must  submit  their  charters  for  govern- 
ment approval,  a  lengthy  and  cumbersome  process. 

c.  Freedom  of  Religion. — The  Constitution  establishes  Turkey  as  a  secular  state 
and  provides  for  freedom  of  belief,  freedom  of  worship,  and  private  dissemination 


1072 

of  religious  ideas.  The  Government  generally  observed  these  provisions  in  practice. 
About  99  percent  of  the  population  is  Muslim.  Under  the  law,  religious  services  may 
take  place  only  in  designated  places  of  worship.  In  late  1994,  a  Protestant  group — 
although  not  a  recognized  minority — was  granted  permission  to  open  a  house  of  wor- 
ship in  Adana. 
Although  Turkey  is  a  secular  state,  religious  instruction  in  state  schools  is  com- 

Eulsory  for  Muslims.  Upon  written  verification  of  their  non-Muslim  background, 
lausanne  Treaty  minorities  (Greek,  Armenian,  and  Jewish)  are  exempted  oy  law 
from  Muslim  religious  instruction,  although  students  who  wish  to  attend  may  do  so 
with  parental  consent.  Sjoiac  Christians  are  not  officially  exempt  because  they  are 
not  a  Lausanne  Treaty  minority. 

Turkey's  Alawi  Muslim  minority  (an  offshoot  of  Shi'ite  Islam)  is  estimated  to 
number  at  least  12  million.  There  are,  however,  no  government-salaried  Alawi  reli- 
gious leaders,  in  contrast  to  Sunni  religious  leaders,  and  no  Religious  Afiairs  Direc- 
torate funds  go  to  the  Alawi  communitv.  Some  Alawis  allege  informal  discrimination 
in  the  form  of  failure  to  include  anv  Alawi  doctrines  or  beliefs  in  religious  instruc- 
tion classes.  Alawis  are  disgruntled  by  what  they  regard  as  the  Sunni  bias  in  the 
Religious  Affairs  Directorate  and  the  Directorate's  tendency  to  view  the  Alawis  as 
a  cvuturtd  group  rather  than  reUpous  group.  In  September  representatives  of  the 
Haci  Bektas  Veli  cultural  association,  an  Alawi  cultural  organization,  termed  obliga- 
toiy  religious  courses  in  schools  antidemocratic  and  antisecular  and  proposed  that 
rehgion  courses  be  elective. 

Many  prosecutors  regard  proseljrtizing  and  religious  activism  on  the  part  of  either 
Islamic  extremists  or  evangelical  (Christians  witn  suspicion,  especially  when  they 
deem  such  activities  to  have  political  overtones.  Since  there  is  no  law  prohibiting 
proselytizing,  police  sometimes  arrest  Islamic  extremists  and  evangelical  Christians 
for  disturbing  the  peace.  Courts  usually  dismiss  such  charges,  then  order  such  per- 
sons deported.  Generally  they  are  able  to  reenter  the  country  easily. 

Most  religious  minorities  are  concentrated  in  Istanbul.  Tne  number  of  Christians 
in  the  south  has  been  declining  as  the  younger  generation  leaves  for  Europe  and 
North  America.  The  status  of  three  minorities — ^Armenians,  Jews,  and  Greeks — was 
recognized  under  the  Lausanne  Treaty.  Other  religions  may  not  acquire  additional 
property  for  churches.  The  Catholic  Church  in  Ankara,  for  example,  is  confined  to 
diplomatic  property.  The  State  must  approve  the  operation  of  churches,  monasteries, 
synagogues,  scnoofs,  and  charitable  religious  foundations,  such  as  hospitals  and  or- 
pnanages. 

Turkish  authorities  carefully  monitor  the  activities  of  Eastern  Orthodox  and  Ar- 
menian churches  and  their  affiliated  operations.  The  Ecumenical  Patriarchate  in  Is- 
tanbul has  consistently  expressed  interest  in  reopening  the  seminary  on  the  island 
of  HaUci  in  the  Sea  of  Marmara.  The  seminary  has  been  closed  since  the  1970's 
when  the  State  nationalized  all  private  institutions  of  higher  learning,  and  the  Cjov- 
emment  has  used  a  variety  of  arguments  to  keep  it  closed.  Armenian  church  offi- 
cials complain  of  petty  harassment  from  local  officials,  such  as  delays  or  refusals 
in  receiving  building  permits. 

Bureaucratic  procedures  relating  to  historic  preservation  impede  repairs  to  some 
religious  facilities.  Under  the  law,  religious  buildings  that  become  "extinct"  (because 
of  prolonged  absence  of  clergy  or  lay  persons  to  staff  local  religious  councils)  revert 
to  government  possession.  Some  non-Muslim  minorities,  particularly  the  Eastern 
Ortnodox  and,  to  a  lesser  extent,  the  shrinking  Armenian  Orthodox  and  Jewish  com- 
munities, are  faced  with  the  danger  of  losing  some  of  their  houses  of  worship. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  generally  ergoy  freedom  of  movement  within  Turkey  and  the 
freedom  to  travel  abroad.  The  Constitution  provides  that  a  citizen's  freedom  to  leave 
may  be  restricted  only  by  the  national  economic  situation,  civic  obligations  (military 
service,  for  example),  or  criminal  investigation  or  prosecution.  Each  citizen  traveling 
abroad  (except  those  regularly  working  abroad  and  those  traveling  for  the  CJovem- 
ment  on  official  business)  must  pay  a  $100  departure  tax.  In  June  Parliament 
passed  a  law  that  allows  Turks  living  abroad  and  naturalized  in  their  country  of 
residence  to  retain  their  civil  rights  in  Turkey. 

Travel  in  the  southeast  often  is  restricted  for  security  reasons.  Roadblocks,  set  up 
by  both  Turkish  security  forces  and  the  PKK,  can  seriously  impede  travel  in  the  re- 
gion. On  April  28,  security  forces  declared  a  military  zone  for  6  months  in  north- 
eastern Kars  province  to  prevent  PKK  infiltration. 

When  Turkey  ratified  the  1951  U.N.  Convention  Relating  to  the  Status  of  Refu- 
gees, it  accepted  the  option  of  accepting  the  Convention's  obligations  only  with  re- 
spect to  refugees  from  Europe.  It  has  not  subsequently  lifted  the  geographic  limita- 
tion of  its  treaty  obligation.  As  a  result,  Turkey  does  not  recognize  non-European 
asylum  seekers  as  refugees. 
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The  Government  requires  non-European  asylum  seekers  to  register  with  authori- 
ties within  5  days  of  entering  the  country.  The  Government  screens  these  appli- 
cants, determines  those  it  considers  bona  fide,  and  then  refers  them  to  the  IJLN. 
High  Commissioner  for  Refugees  (UNHCR)  for  resettlement.  Between  January  and 
mid-October,  the  Government  deported  to  their  home  countries  33  Iranians  and  26 
Iraqis  whom  the  UNHCR  determined  met  international  refagee  criteria,  but  whom 
the  Government  did  not  consider  bona  fide  asylum  seekers.  It  deported  an  addi- 
tional 12  Iranians  and  a  number  of  Iraqis  who  wished  to  apply  for  temporary  asy- 
lum without  giving  them  the  opportunity  to  do  so. 

Estimates  of  the  number  of  Bosnians  in  Turkey  range  between  10,000  and  20,000. 
The  majority  continue  to  live  outside  organized  camps.  As  "guests"  they  have  no  re- 
striction on  the  period  they  are  allowed  to  remain  in  Turkey.  They  are  not  allowed 
to  worii  or  attend  school;  however,  many  do  work  and  some  children  do  attend 
school. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

According  to  the  Constitution,  citizens  have  the  right  and  ability  to  change  their 
government  peaceiiilly.  Turkey  has  a  multiparty  parliamentary  system,  in  which 
elections  are  held  at  least  every  5  years  on  the  basis  of  mandatory  universal  suf- 
frage for  all  citizens  aged  21  and  over.  In  July  the  voting  age  was  lowered  to  18. 
As  of  October,  at  least  25  political  parties  were  operating  in  Tuikey,  10  of  which 
were  represented  in  Parliament.  The  Grand  National  Assembly  (Parliament)  elects 
the  President  as  head  of  state  every  7  years,  or  when  the  incumbent  becomes  inca- 
pacitated or  dies. 

The  Government  neither  coerces  nor  forbids  membership  in  any  political  organiza- 
tion, although  the  Constitutional  Court  may  close  down  political  parties  for  uncon- 
stitutional activities.  One  very  small  party  was  closed  in  1995. 

Until  July  constitutional  provisions  forbade  students,  university  faculty  members, 
and  trade  unionists  from  active  participation  in  party  politics.  The  constitutional 
amendment  package  Parliament  passed  on  July  23  lifted  those  restrictions  and 
broadened  the  scope  for  political  participation  by  such  persons. 

Several  political  parties  complained  that  the  7-dav  period  provided  to  register  for 
the  December  elections  was  inadequate  and  that  bureaucratic  obstacles  and  long 
registration  lines  discouraged  or  prevented  many  from  registering.  There  was  par- 
ticular concern  that  the  1  to  2  million  persons  displaced  since  the  last  census  of 
1990  were  not  provided  with  adequate  time  or  assistance  for  registration  and  that 
their  views  were  not,  therefore,  reflected  in  the  election  results.  There  were  some 
complaints  of  voting  irregularities  in  rural  areas  of  the  southeast.  Even  if  substan- 
tiated, these  irregularities  do  not  appear  to  have  been  sufficient  to  alter  the  out- 
come. 

There  are  no  restrictions  in  law  against  women  or  minorities  voting  or  participat- 
ing in  politics.  The  Constitution  calls  for  equal  political  rights  for  men  and  women. 
However,  only  8  women  representing  3  parties  were  elected  to  the  450-member  Par- 
liament in  1991,  and  13  were  elected  to  an  expanded  550-seat  Parliament  in  the 
December  elections.  In  addition  to  Prime  Minister  Ciller,  there  was  one  female  cabi- 
net minister.  Some  political  parties  now  recruit  female  delegates  for  their  party  con- 
ferences and  electoral  lists.  Women's  committees  are  active  within  political  party  or- 
ganizations. Formation  of  formal  youth  and  women's  wings,  formerly  prohibited  by 
the  Constitution,  was  legalized  with  the  passage  of  the  constitutional  amendments 
package. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  nongovernmental  Human  Rights  Association,  oflicially  approved  in  1987,  has 
branches  in  50  provincial  capitals.  As  of  October,  authorities  had  closed  all  branches 
in  the  southeast  except  one.  The  HRA  claims  a  membership  of  about  20,000.  In  1990 
the  HRA  established  its  companion  Human  Rights  Foundation  which,  in  addition 
to  operating  torture  rehabilitation  centers  in  Ankara,  Izmir,  and  Istanbul  and  a 
newly  opened  center  in  Adana,  serves  as  a  clearin^iouse  for  human  rights  informa- 
tion. Otner  indigenous  nongovernmental  organizations  include  the  Istanbul-based 
Helsinki  Citizens  Assembly,  the  Ankara-based  Turkish  Democracy  Foundation,  and 
human  rights  centers  at  a  number  of  universities. 

Government  agents  have  harassed  human  rights  monitors,  as  well  as  lawyers  and 
doctors  involved  in  documenting  human  rights  violations.  Some  of  these  monitors 
have  reported  receiving  death  threats  from  unknown  parties.  A  number  of  human 
rights  monitors  have  been  aggressively  prosecuted.  In  November  the  Ankara  pros- 
ecutor's office  brouglit  criminal  charges  against  the  HRF  for  its  publication  of  a  book 
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entitled  "A  Gia  to  Emil  Galip  Sandalci"  (see  Section  2.a.).  In  December  1994,  HRF 
president  Yavuz  Onen  and  Fevzi  Ai^n,  head  of  the  HRPs  documentation  center, 
were  tried  for  using  allegedly  separatist  language  in  the  booklet  Tile  of  Torture." 
They  were  acquitted  in  January  along  with  four  defendants  from  the  HRA  who  had 
been  indicted  for  their  report  entitled  "A  Cross-Section  of  Burned-Down  Villages." 
In  February  a  trial  opened  at  the  Diyarbakir  State  Security  Court  against  four 
members  of  the  board  of  the  Diyarbakir  branch  of  the  HRA  who  were  accused  of 
aiding  the  PKK;  the  case  focuses  mainly  on  the  publication  of  the  booklet  "Emer- 

ffency  Situation — 1992."  The  trial  continues;  in  April  the  defendants  were  released 
rom  detention.  The  case  of  three  other  HRA  memoers  was  later  joined  to  that  case. 
The  HRA  representative  in  Hakkari,  AbduUcerim  Demirer,  is  on  trial  for  being  a 
member  of  a  terrorist  organization. 

Some  government  omcials,  including  some  prosecutors  and  police,  punitively 
apply  various  laws  to  restrict  the  HRA's  activities.  For  example,  officials  ordered 
various  branches  of  the  HRA  closed  for  periods  of  weeks  or  months  generally  on 
cheirges  that  they  had  violated  the  Associations  Law  through  publication  of  a  press 
statement  or  of  allegedly  separatist  material  (see  Section  2.b.).  Several  HRA  officials 
in  southeastern  Turkey  said  that  they  are  routinely  kept  under  surveillance  by  ^ocu- 
rity  personnel.  The  Adana  HRA  branch,  which  provincial  authorities  closed  in  Sep- 
tember 1994,  reopened  in  February  ailer  the  public  prosecutor  dropped  charges 
against  the  organization.  On  July  24,  police  raided  the  HRA  branch  in  Malatya, 
which  was  preparing  to  launch  a  public  campaign  protesting  past  disappearances 
of  detainees  in  police  custody.  Police  seized  documents  and  shut  down  the  office.  It 
remained  closed  at  year's  end. 

Since  1991  Parliament  has  had  a  Human  Rights  Commission.  The  Commission 
is  authorized  to  oversee  compliance  with  the  human  rights  provisions  of  domestic 
law  and  international  agreements  to  which  Turkey  is  a  signatory,  investigate  al- 
leged abuses,  and  prepare  reports.  Underfunded  and  lacking  the  power  to  subpoena 
witnesses  or  documents,  the  Commission  has  been  ineffective.  An  August  1994  ini- 
tiative to  establish  a  human  rights  advisory  department  connected  to  the  Prime 
Ministry  never  materialized. 

While  representatives  of  diplomatic  missions  who  wish  to  monitor  the  state  of 
human  rights  are  free  to  speak  with  private  citizens,  security  police  may  place  such 
visitors  in  the  southeast  and  the  east  under  surveiUanoe,  and  the  presence  of  secu- 
rity officials  may  intimidate  those  interviewed.  In  1995  high-level  visitors  obtained 
most  of  the  appointments  they  requested. 

In  June  government  ofiicials  declared  Antmesty  International  researcher  Helmut 
Oberdiek  persona  non  grata  and  deported  him.  Tney  based  the  order  on  security  in- 
structions dated  August  10  and  December  14,  1994,  which  stated  that  Oberdiek  was 
not  permitted  to  enter  Turkey.  Officials  did  not  harm  Oberdiek,  but  they  made  cop- 
ies of  his  notes.  Also  in  June,  Human  Rights  Watch/Helsinki  (HRW)  announced  that 
it  was  suspending  one  particular  mission  to  Turkey  because  of  a  statement  by  the 
Interior  Minister,  in  which  he  purported  to  speak  for  Human  Rights  Watch/Hel- 
sinki. HRW  completed  a  separate  research  project  in  June/July  on  human  rights 
abuses  involving  foreign  supplied  arms  without  interference  from  authorities. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  proclaims  Turkey  to  be  a  secular  state,  regards  all  citizens  as 
equal,  and  prohibits  discrimination  on  ethnic,  relipous,  or  racial  grounds.  The  Gov- 
ernment officially  recognizes  only  those  religious  minorities  mentioned  in  the  Treaty 
of  Lausanne  (1923),  which  guarantees  the  rights  of  Eastern  Orthodox,  Armenian 
Apostolic,  and  Jewish  adherents.  Despite  constitutional  provisions,  discrimination 
remains  a  problem  in  several  areas. 

Women.— -Spousal  abuse  is  a  serious  and  widespread  problem.  However,  it  is  still 
considered  an  extromely  private  matter,  involving  societal  notions  of  family  honor. 
Few  women  go  to  the  police,  who  in  any  case  are  reluctant  to  intervene  in  domestic 
disputes  and  frequently  advise  women  to  return  to  their  husbands.  Turks  of  either 
sex  may  file  civil  or  criminal  charges  but  rarely  do  so.  A  combination  of  laws  and 
ingrained  societal  notions  msJce  it  difficult  to  prosecute  sexual  assault  or  rape  cases. 
By  law,  penalties  may  be  reduced  if  a  woman  was  not  a  vii^n  prior  to  a  rape.  Pen- 
alties may  also  be  reduced  if  a  judge  deems  the  woman  to  have  acted  provocatively. 

According  to  a  study  made  public  in  May  by  the  Prime  Ministrys  Family  Re- 
search Institute,  the  two  most  frequent  forms  of  violence  against  women  in  the 
home  are  beating  and  cursing.  The  study  claims  that  84  percent  of  women  inter- 
viewed reported  Raving  been  cursed  and  78.9  percent  beaten.  In  addition,  29.3  per- 
cent reported  threats;  17.5  percent  economic  pressure;  and  9.1  percent  sexual  vio- 
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lence.  According  to  women's  responses,  physical  violence  was  used  in  29.6  percent 
of  families;  according  to  the  men,  in  34  percent. 

There  are  several  shelters  for  battered  women,  and  at  least  two  consultation  cen- 
ters, Istanbul's  Purple  Roof  Foundation  and  Ankara's  Altindag  center  city  shelter. 
In  January  the  Altindag  municipality  attempted  to  close  down  the  Altindag  con- 
sultation center  and  shelter  to  regain  the  building;  the  Purple  Roof  Foundation  was 
forced  to  move  for  the  same  reason. 

The  Civil  Code,  which  prohibits  granting  gender-based  privileges  or  rights,  retains 
some  discriminatory  provisions  concerning  marital  rights  and  obligations.  Because 
the  husband  is  the  legal  head  of  household,  the  wife  automatically  acquires  the  hus- 
band's surname  with  marriage;  the  husband  is  authorized  to  choose  the  domicile 
and  represents  the  conjugal  unit.  As  parents,  husband  and  wife  exercise  their  rights 
jointly,  but  when  they  disagree,  the  nusband's  view  prevails.  Women's  groups  have 
lobbied  to  change  this  provision.  Divorce  law  requires  that  the  divorcing  spouses  di- 
vide their  property  according  to  property  registered  in  each  spouse's  name.  Because 
in  most  cases  property  is  registered  in  the  nusband's  name,  tnis  can  create  difficul- 
ties for  women  who  wish  to  divorce.  Under  inheritance  laws,  a  widow  generally  re- 
ceives one-fourth  of  the  estate. 

The  illiteracy  rate  for  women  is  approximately  29  percent,  some  10  percent  higher 
than  that  of  the  population  as  a  whole.  Particularly  in  urban  areas,  women  continue 
to  improve  their  position,  including  in  the  professions,  business,  and  the  civil  serv- 
ice, although  they  continue  to  face  discrimination  to  varying  degrees.  Numerous 
women  have  become  lawyers,  doctors,  and  engineers  since  the  1960's.  Women  com- 
prise about  36  percent  of  the  work  force;  approximately  80  percent  of  working 
women  are  employed  in  agriculture.  They  generally  receive  equal  pay  for  ecjual  wore 
in  the  professions,  business,  and  civil  service  jobs,  although  a  large  percentage  of 
women  employed  in  agriculture  and  in  the  tracie,  restaurant,  and  hotel  sectors  work 
as  unpaid  family  help.  Women  may  take  the  examination  required  to  become  a 
subgovemor.  Several  nave  been  appointed  subgovernors;  one  governor  is  a  woman. 

Independent  women's  groups  and  women's  rights  associations  exist,  but  the  con- 
cept ofiobbying  for  women's  rights  has  not  gained  currency. 

Children. — Tne  Government  is  committed  to  furthering  children's  welfare  and 
works  to  expand  opportunities  in  education  and  health,  including  further  reduction 
of  the  infant  mortality  rate.  The  State  Minister  for  Women's  and  Family  Issues 
oversees  implementation  of  the  Government's  programs  for  children.  Traditional 
family  values  in  rural  Turkey  place  a  greater  emphasis  on  advanced  education  for 
sons  than  for  daughters.  Far  fewer  gins  than  boys  continue  their  education  after 
primary  school. 

There  are  some  instances  of  child  beating  and  abuse,  as  illustrated  by  the  case 
of  a  young  child  whose  abuse  and  death  the  newspaper  Cumhuriyet  documented  in 
March.  A  report  released  in  May  by  the  Prime  Ministry's  Family  Research  Institute 
stated  that,  in  families  where  violence  was  used  against  the  wife,  there  was  approxi- 
mately a  46  percent  chance  that  the  children  would  be  beaten,  too. 

Children  have  suffered  greatly  from  the  cycle  of  violence  in  the  southeast.  School 
closings  in  the  southeast  and  the  migration  of  many  families,  forced  or  voluntary, 
have  uprooted  children  to  cities  which  arc  hard  pressed  to  find  the  resources  to  ex- 
tend basic,  mandatory  services,  such  as  schooling.  Many  cities  in  the  southeast  are 
operating  schools  on  double  shifts,  with  as  many  as  100  students  per  classroom.  The 
Government  is  establishing  regional  boarding  schools  to  help  combat  this  problem, 
but  these  are  insufficient.  In  practice,  in  rural  Anatolia  and  the  southeast,  the  lit- 
eracy rate  for  girls  is  very  low,  and  many  do  not  complete  primary  school.  The  lit- 
eracy rate  for  boys,  most  of  whom  complete  priniaiy  school,  is  higher.  Some  continue 
on  to  middle  and  high  school,  for  which  they  generally  must  travel  or  live  away  from 
home. 

in  January  Turkey  ratified  the  U.N.  Convention  on  the  Rights  of  the  Child;  Par- 
liament had  not  yet  passed  implementing  legislatioti  by  year's  end. 

People  With  Disabilities. — Legislation  dealing  with  the  disabled  is  piecemeal,  and 
there  is  little  legislation  regarding  accessibility  for  the  disabled.  Certain  categories 
of  employers  are  required  to  hire  disabled  persons  as  2  percent  of  their  employee 
pool,  although  there  is  no  penalty  for  failure  to  comply. 

Religious  minorities. — There  were  several  instances  of  religiously  motivated  vio- 
lence by  alleged  nationalists,  including  the  beating  in  February  of  eight  students  at 
Istanbul's  Marmara  University  for  eating  during  the  Muslim  fasting  month  of 
Ramadan.  In  July  the  head  of  the  bar  association  in  Gumushane  was  murdered  by 
a  man  angry  about  a  ban  on  female  lawyers  wearing  headscarves  in  court. 

In  March  in  Istanbul,  two  instances  of  religiously  motivated  rioting  occurred  in 
two  heavily  Alawi  neighboiiioods  of  Istanbul.  The  combined  death  toll  of  the 
Gaziosmanpasa  riots  was  around  30.  Although  the  rioting  appeared  to  be  sectarian. 
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it  was  not  aimed  at  Sunni  institutions.  Rather,  it  appeared  to  reflect  Alawis'  desire 
for  the  State  to  do  more  to  defend  secularism  in  Turkey  and  counter  the  threat  they 
perceive  from  resurgent  Sunni  extremism. 

The  Jewish  community  is  well  integrated  into  Turkish  society,  although  it  fears 
the  possibility  of  rising  Islamic  extremism.  The  only  problem  the  Jewish  community 
reported  in  1995  was  a  car  bombing  in  Ankara  in  April,  which  targeted  the  head 
of  Ankara's  tiny  Jewish  community.  He  escaped  with  minor  injuries. 

During  the  last  few  years,  there  have  been  instances  of  gramti,  stones  tossed  over 
the  walls,  and  press  attacks  on  the  Ecumenical  Patriarchate  and  the  Patriarch.  The 
Armenian  Patriarchate  has  reported  similar  attacks  against  Armenian  churches  in 
Istanbul,  and  Church  officials  complain  of  growing  encroachment  by  certain  Muslim 
extremist  groups  on  lands  belonging  to  the  Armenian  community,  especially  on  the 
Princes'  Islands  in  the  Sea  of  MtuTnara.  The  police  have  responaed  with  intensified 
security  measures. 

National  I  Racial ;  Ethnic  Minorities. — ^The  Constitution,  in  line  with  the  Treaty  of 
Lausanne,  does  not  recognize  the  Kurds  in  Turkey  as  a  national,  racial,  or  ethnic 
minority.  Many  human  rights  abuses  have  been  targeted  at  Kurds  who  publicly  or 
politically  assert  their  Kurdish  ethnic  identity.  Kurds  who  are  long-term  residents 
in  industrialized  cities  in  western  Turkey  have  been,  for  the  most  part,  assimilated 
into  the  political,  economic,  and  social  life  of  the  nation.  Kurds  who  are  cu  r  ently 
migrating  westward  (including  those  displaced  by  the  conflict  in  the  southeast) 
bring  wiui  them  their  culture  and  village  identity;  many  simply  are  not  prepared 
for  urban  life. 

The  1991  repeal  of  the  law  prohibiting  publications  or  communications  in  Kurdish 
legalized  some  spoken  and  printed  communications  in  Kurdish.  Under  the  law  on 

Eolitical  parties,  however,  all  discussion  that  takes  place  at  political  meetings  must 
e  in  Turkish.  Kurdish  may  be  spoken  only  in  "non political  communication.  Mate- 
rials dealing  with  Kurdish  history,  culture,  and  ethnic  identity  continue  to  be  sub- 
ject to  confiscation  and  prosecution  under  the  "indivisible  unity  of  the  State"  provi- 
sions of  the  Anti-Terror  Law. 

The  High  Court  of  Appeals,  in  rendering  its  decision  on  the  former  DEP  Members 
of  Parliament,  ruled  that  taking  the  Parliamentary  oath  in  Kurdish,  wearing  Kurd- 
ish colors  to  the  oath-taking  ceremony,  and  stating  that  Turkish  was  a  foreign  lan- 
guage for  them  (all  actions  taken  by  the  former  MP.'s)  were  not  crimes  (see  Section 
2.a.).  The  courts  have  given  permission  for  a  cultural  foundation  to  be  established 
in  Istanbul  and  to  use  tne  word  "TCurdish"  in  its  name. 

The  Ministry  of  Education  tightly  controls  the  curriculums  in  foreign-language 
schools.  Greek  educators  complain  that  the  Turkish  Ministry  of  Education  is  ex- 
tremely slow  to  approve  Greek-lan^age  textbooks,  including  those  in  such  non- 
controversial  subjects  as  mathematics  and  the  natural  sciences.  They  claim  that, 
rather  than  allowing  the  use  of  texts  from  Greece,  the  Ministry  wants  them  to  use 
Greek  translations  of  Turitish  texts.  Many  Greek  students  report  difficulty  in  con- 
tinuing their  education  in  Turkey  and  go  to  Greece,  often  never  to  return. 

The  Romani  population  is  extremely  small,  and  there  were  no  reported  incidents 
of  public  or  government  harassment  directed  against  Roma. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Most  workers  have  the  ri^t  to  associate  freely  and 
form  representative  unions.  Exceptions  are  police  and  military  personnel.  Until  July 
the  law  did  not  explicitly  give  civil  servants,  including  schoolteachers,  the  right  to 
form  legally  recognized  unions.  This  situation  changed  with  Parliament's  passage  of 
a  package  of  constitutional  amendments  on  July  23.  (Even  prior  to  passage,  civil 
servants  unions  existed  and  worked  for  legal  recognition,  collective  bargaining,  and 
the  right  to  strike  through  demonstrations  and  1-day  work  stoppages.)  Within  the 
package  of  amendments  broadening  democratic  participation  in  Turkey,  there  is  lan- 
guage which,  in  effect,  recognizes  civil  servants  unions.  Parliament  added  language 
to  Article  53  of  the  Constitution  stipulating  that  unions  formed  by  civil  servants 
could  bring  cases  to  court  on  behalf  of  their  members,  could  carry  out  collective 
talks  with  the  Government  to  secure  their  objectives,  and  could  sign  an  understand- 
ing with  the  Government  if  agreement  is  reached.  The  language  does  not  mention 
strikes.  The  amendment  also  suggests  that  Parliament  will  pass  follow-on  laws  to 
regulate  these  procedures.  However,  as  noted  below,  branches  of  one  civil  servants' 
union  were  closed  in  1995. 

The  Constitution  stipulates  that  no  one  shall  be  compelled  to  become  or  remain 
a  member  or  withdraw  from  a  labor  union.  The  law  states  that  unions  and  confed- 
erations may  be  founded  without  prior  authorization  based  on  a  petition  to  the  gov- 
ernor of  the  province  where  the  union's  headquarters  are  to  be  located.  Although 
unions  are  independent  of  the  Government  and  political  parties,  they  must  have 
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government  permission  to  hold  meetings  or  rallies  and  must  allow  police  to  attend 
conventions  and  record  the  proceedings.  The  Constitution  requires  candidates  for 
union  oflice  to  have  worked  10  years  in  the  industry  represented  by  the  union. 
Slightly  over  12  percent  of  the  total  civilian  labor  force  (aged  15  and  above)  is  union- 
ized. Tnere  are  tnree  confederations  of  labor  unions  in  Turkey:  the  Turkish  Confed- 
eration of  Workers  Unions  (Turk-Is),  the  Confederation  of  Turkish  Real  Trade 
Unions  (Hak-Is),  and  the  Confederation  of  Revolutionary  Workers  Unions  (DISK). 
There  are  also  some  independent  unions. 

Unions  and  their  officers  have  a  statutory  right  to  express  views  on  issues  directly 
affecting  members'  economic  and  social  interests.  With  passage  of  the  constitutional 
amendments  package  in  July,  Parliament  lifted  restrictions  on  unions  engaging  in 
political  activity  by  completely  repealing  article  52  of  the  Constitution  (see  Section 
2.b.).  However,  even  before  this  change,  in  practice  unions  were  able  to  convey  clear- 
ly in  election  and  referendum  campai^s  their  support  for,  or  opposition  to,  given 
political  parties  and  government  policies.  Prosecutors  may  request  labor  courts  to 
order  a  trade  union  or  confederation  to  suspend  its  acti\'ities  or  to  go  into  liquida- 
tion for  serious  infractions,  based  on  alleged  violation  of  specific  legal  norms.  The 
Government,  however,  may  not  summarily  dissolve  a  union. 

The  right  to  strike,  while  provided  for  in  the  Constitution,  is  partially  restricted. 
For  example,  workers  engaged  in  the  protection  of  life  and  property  and  those  in 
the  mining  and  petroleum  industries,  sanitation  services,  national  defense,  and  edu- 
cation do  not  have  the  ri^ht  to  strike. 

Collective  bargaining  is  required  before  a  strike.  The  law  specifies  the  series  of 
steps  a  union  must  take  before  it  may  strike  or  before  an  employer  may  engage  in 
a  lockout.  Nonbinding  mediation  is  the  last  of  those  steps.  A  party  that  fails  to  com- 
ply with  these  steps  forfeits  its  ri^ts.  The  employer  may  respond  to  a  strike  with 
a  lockout  but  is  prohibited  from  hiring  strikebreakers  or  using  administrative  per- 
sonnel to  perform  jobs  normally  done  by  strikers.  Article  42  of  Law  2822,  governing 
collective  oargaining,  strikes,  and  lockouts,  prohibits  the  employer  from  terminating 
workers  who  encourage  or  participate  in  a  legal  strike.  Unions  are  forbidden  to  en- 
gage in  secondary  (solidarity),  political  or  general  strikes,  or  in  slowdowns.  In  sec- 
tors in  which  strikes  are  prohibited,  disputes  are  resolved  through  binding  arbitra- 
tion. 

The  Government  has  the  statutory  power  under  Law  2822  to  suspend  strikes  for 
60  days  for  reasons  of  national  security  or  public  health  and  safety.  Unions  may  pe- 
tition the  Council  of  State  to  lift  such  a  suspension.  If  this  appeal  fails,  and  the  par- 
ties and  mediators  stiU  fail  to  resolve  the  dispute,  it  is  subject  to  compulsory  arbi- 
tration at  the  end  of  the  60-day  period.  The  International  Labor  Organization's 
(ILO)  Committee  of  Experts  and  the  Committee  on  the  Application  of  Standards  re- 
gard the  Government's  application  of  the  law  as  too  broad  and  called  on  the  Govern- 
ment to  limit  the  application  of  the  Law  and  recourse  to  compulsory  arbitration  to 
essential  ser/ices  in  the  strict  sense  of  the  term.  The  Government  asserts  that  the 
Law  does  not  contradict  the  Committees'  principles. 

Some  64  strikes,  involving  26,361  workers,  took  place  in  the  first  6  months  of 
1995.  The  (government  suspended  one  strike  in  1995.  On  February  23,  the  (Jovem- 
ment  suspended  the  planned  strike  by  the  Airline  Workers  Union  against  Turkish 
Airlines,  the  publicly  owned  national  carrier,  on  grounds  that  a  strike  would  ad- 
versely affect  national  security. 

With  government  approval,  unions  may  and  do  fonn  or  join  confederations  and 
international  labor  bodies,  as  long  as  these  organizations  are  not  hostile  to  Turkey 
or  to  freedom  of  religion  or  belief.  The  International  Confederation  of  Free  Trade 
Unions  (ICFTU)  approved  DISK  as  an  afiiliate  in  December  1992.  Turk-Is  is  a  long- 
standing member.  Hak-Is  applied  for  ICFTU  affiliation  in  1993;  the  application  re- 
mains pending. 

In  some  instances  labor  union  members  have  been  the  subject  of  government  lim- 
its on  freedom  of  speech  and  assembly  (see  Sections  2. a.  and  2.b.).  In  June  in  An- 
kara, during  demonstrations  by  civil  servants  for  the  right  to  form  legally  recog- 
nized unions  with  collective  bargaining  and  strike  rights,  four  civil  servants'  union 
presidents  were  briefly  deteined  for  questioning,  then  released.  The  public  prosecu- 
tor subsequently  filed  charges  against  37  leaders  of  a  civil  servants'  trade  union  who 
had  organized  the  demonstrations.  However,  in  September  an  Ankara  criminal  court 
dismissed  these  charges.  The  court  found  that  the  organizers  had  not  intended  to 
violate  the  law  on  demonstrations  and  assemblies.  There  were  no  incidents  between 
police  and  demonstrators  during  the  demonstrations,  which  lasted  for  several  days. 

Some  branches  of  a  civil  servants'  communications  union  were  closed  by  court 
order  on  the  grounds  that  it  was  an  illegal  organization.  Branches  were  closed  in 
July  and  August  aft«r  an  appeals  court  upheld  the  ruling  of  an  Istanbul  court  that 
civil  servants  unions'  are  illegal.  The  court's  actions  occurred  when  Parliament 
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amended  the  Constitution  to  recognize  civil  servants'  unions.  Observers  believe  that 
further  legislation  is  needed  to  clarify  the  situation. 

b.  The  night  to  Organize  and  Bargain  Collectively. — ^All  industrial  workers  have 
the  right  to  organize  and  bargain  collectively,  and  most  industrial  activity  and  some 
public  sector  agricultural  activities  are  organized.  The  law  requires  that,  in  order 
to  become  a  bargaining  agent,  a  union  must  represent  not  onlv  50  percent  plus  one 
of  the  employees  at  agiven  work  site  but  also  10  percent  of  all  the  workers  in  that 
particular  industry.  This  10-percent  barrier  has  the  effect  of  favoring  established 
unions,  particularly  those  afluiated  with  Turk-Is,  the  confederation  that  represents 
nearly  80  percent  of  organized  labor. 

The  ILO  has  called  on  Turkey  to  rescind  this  10-percent  rule.  Both  Turk-Is  and 
the  Turkish  employers'  organization  favor  retention  of  the  rule,  however,  and  the 
Government  has  only  recently  pursued  a  change.  Last  year  the  government  rep- 
resentative informed  the  ILXD  Conunittee  on  the  Application  of  Standards  that  the 
Ministry  of  Labor  and  Social  Security  has  proposed  to  remove  the  10-percent  numer- 
ical restriction,  and  that  its  proposal  had  been  communicated  to  the  social  partners. 
The  ILO  Committee  of  Experts  and  the  Committee  on  the  Application  of  Standards 
urged  the  Government  again  to  remove  the  10  percent  rule.  The  ILO  took  note  of 
the  Government's  statement  that  it  continued  to  study  removal  of  this  requirement 
despite  objections  from  employer  and  worker  organizations. 

Trie  law  on  trade  unions  stipulates  that  an  employer  may  not  dismiss  a  labor 
union  representative  without  rightful  cause.  The  union  member  may  appeal  such  a 
dismissal  to  the  courts,  and  if  the  ruling  is  in  the  union  member's  favor,  the  em- 
ployer must  reinstate  him  and  pay  all  back  benefits  and  salary.  These  laws  are  ap- 
plied in  practice. 

Union  organizing  and  collective  bargaining  are  permitted  in  the  duty-free  export 
processing  zones  at  Antalya,  Istanbul,  Izmir,  and  Mersin.  Workers  in  those  zones, 
however,  are  not  allowed  to  strike  during  the  first  10  years  of  operation.  Until  then, 
settlements  not  otherwise  reached  are  determined  by  binding  arbitration. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  and  statutes  pro- 
hibit compulsoiy  labor.  The  laws  are  enforced. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  Constitution  and  labor  laws 
forbid  employment  of  children  younger  than  age  15  years,  with  the  exception  that 
those  ages  13  and  14  may  engage  in  light,  part-time  work  if  enrolled  in  school  or 
vocational  training.  The  Constitution  also  prohibits  children  from  engaging  in  phys- 
ically demanding  jobs  such  as  undei^ground  mining  and  from  working  at  night.  Tlie 
Ministry  of  Labor  effectively  enforces  these  laws  only  in  the  organized  industrial 
sector. 

In  practice,  many  children  work  because  families  frequently  need  the  supple- 
mentary income.  An  informal  system  provides  work  for  young  boys  at  low  wages, 
for  example,  in  auto  repair  shops.  Girls  are  rarely  seen  working  in  public,  but  many 
are  kept  out  of  school  to  woik  in  handicrafts,  especially  in  rural  areas. 

The  Government  has  recognized  the  problem  of  child  labor  and  has  been  working 
with  the  ILO  to  define  its  imensions  and  to  determine  solutions.  The  Ministry  of 
Labor,  the  Ankara  municipality,  the  Turk-Is  labor  confederation,  and  the  Turikish 
Employers  Association  are  among  the  institutions  participating  in  the  ILCs  Inter- 
national Program  on  the  Elimination  of  Child  Labor  (IPEC),  a  new  proiect  to  solve 
the  problems  of  working  children.  The  Ministry  of  Labor  and  the  ILO  nave  jointly 
produced  a  study  showing  that  almost  one-hau  (44  percent)  of  the  children  working 
in  Turkey  are  below  age  15,  are  paid  less  than  the  minimum  wage,  and  have  no 
insurance  whatsoever.  The  Labor  Minister  said  in  a  September  speech  that  there 
are  3.5  million  working  young  people  between  the  ages  of  12  and  19,  and  that  51 
percent  of  them  are  uninsured. 

In  a  1994  study  on  child  labor  in  rural  Turkey,  also  undertaken  under  the  IPEC 
program,  a  Middle  East  Technical  University  professor  reported  that  children  in  the 
rural  work  force  are  largely  unpaid  family  workers  engaged  in  agriculture  and  relat- 
ed activities.  Since  many  children  work  because  their  Tamilies  need  additional  in- 
come, the  study  concluded  that  solving  the  problem  of  rural  child  labor  required  a 
simultaneous  improvement  in  adult  employment  opportunities  to  raise  standards  of 
living  in  rural  households  while  expanoing  educational  opportunities  (both  general 
academic  and  vocational  training)  for  rural  children. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Ministry  is  legally  obliged  to  set 
minimum  wages  at  least  every  2  years  through  a  minimum  wage  board,  a  tripartite 
govemment-industry-union  body.  In  recent  years  it  has  done  so  annually.  In  August, 
after  some  disagreements  among  the  board  members  about  wage  levels  and  the  tim- 
ing of  implementation,  the  nommal  minimum  wage  was  increased  by  approximately 
103  percent  over  the  year  before.  The  monthly  gross  minimum  wage  rates  which  be- 
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came  eflective  on  September  1  are  approximately  $176  (TL  8,460,000)  for  workers 
older  than  age  16  and  about  $148  (TL  7,087,050)  for  workers  under  age  16. 

It  would  be  difficult  for  a  single  worker,  and  impossible  for  a  family,  to  live  on 
the  minimum  wage  without  support  from  other  sources.  Most  workers  earn  consid- 
erably more.  Woiicers  covered  by  the  labor  law,  who  constitute  about  one-third  of 
the  total  labor  force,  also  receive  a  hot  meal  oi"  a  daUy  food  allowance;  transpor- 
tation to  and  from  work;  a  fuel  allowance;  and  other  fringe  benefits  which,  according 
to  the  Turkish  employers'  association,  make  basic  wages  alone  account  for  only 
about  37  percent  of  total  remuneration. 

Labor  law  sets  a  45-hour  workweek,  although  most  unions  have  bargained  for 
fewer  hours.  The  law  prescribes  a  weekly  rest  day  and  limits  the  number  of  over- 
time hours  to  3  hours  a  day  for  up  to  90  days  in  a  year.  The  Labor  Inspectorate 
of  the  Ministry  of  Labor  effectively  enforces  wage  and  hour  provisions  in  the  union- 
ized industrial,  service,  and  government  sectors,  which  cover  about  12  percent  of 
workers. 

Occupational  health  and  safety  regulations  are  mandated  by  law,  but  the  Govern- 
ment has  not  carried  out  an  effective  inspection  and  enforcement  program.  Law 
1475  allows  for  the  shutdown  of  an  operation  if  a  five-man  committee,  which  in- 
cludes sefety  inspectors,  employee,  and  employer  representatives,  determines  that 
the  operation  endangers  workers'  lives.  In  practice,  financial  constraints,  limited 
safety  awareness,  carelessness,  and  fatalistic  attitudes  result  in  scant  attention  to 
occupational  safety  and  health  by  workers  and  employers  alike.  However,  after  a 
mine  accident  in  a  private  company  in  which  39  miners  died,  2  managers  were  re- 
portedly arrested  and  charged  with  causing  the  accident  through  negligence. 


TURKMENISTAN 

Turkmenistan,  a  one-party  state  dominated  by  its  President  and  his  closest  advi- 
sors, made  little  progress  in  moving  from  a  Soviet-era  authoritarian  style  of  govern- 
ment to  a  democratic  system.  Saparmurad  Niyazov,  head  of  the  Communist  Party 
since  1985  and  President  since  October  1990  when  the  post  was  created,  remained 
in  office.  The  Democratic  Party,  the  old  Communist  Party  under  a  new  name,  re- 
tained a  monopoly  on  power;  the  Government  registered  no  opposition  parties  in 
1995  and  continued  to  repress  all  opposition  political  activities.  Emphasizing  stabil- 
ity over  reform,  the  President's  nation-building  efforts  centered  on  developing 
Turkmen  nationalism  and  glorification  of  the  President.  In  practice,  the  President 
controls  the  judicial  system. 

The  Committee  on  National  Security  (KNB)  has  the  responsibilities  formerly  held 
by  the  Soviet  Committee  for  State  Security  (KGB),  with  membership  and  operations 
essentially  unchanged.  The  Ministry  of  Internal  Affairs  directs  the  criminal  police, 
which  works  closely  with  the  KNB  on  matters  of  national  security.  These  agencies 
have  been  responsible  for  human  rights  abuses  in  enforcing  the  Government's  policy 
of  repressing  political  opposition. 

Turkmenistan  continued  to  have  a  centrally  planned  economy,  although  the  Gov- 
ernment continued  to  take  small  steps  toward  a  transition  to  a  market  economy. 
The  country  has  the  world's  fourth  largest  reserves  of  natural  gas  and  is  heavily 
dependent  on  revenue  from  gas  exports.  Seeking  fuller  economic  independence,  it  is 
considering  construction  of  new  gas  pipelines  to  or  throu^  a  number  of  countries, 
including  neighboring  Iran  and  Afghanistan.  Agriculture,  particularly  cotton  cultiva- 
tion, accounts  for  nearly  half  of  total  employment.  According  to  statistics  of  the 
International  Monetary  Fund,  Turkmenistan  has  a  gross  domestic  product  of  $516 
per  capita. 

The  Government  continued  to  commit  human  rights  abuses.  Turkmen  authorities 
severely  restricted  political  and  civil  liberties.  Dissidents  Mukhammetkuli 
Aimuradov  and  Khoshaly  Garayev  were  sentenced  to  15  and  12  years'  imprisonment 
for  participating  in  the  work  of  an  antistate  organization  and  for  plotting  to  kill  the 
President.  Other  political  dissidents  were  jailed  and  beaten.  Security  forces  contin- 
ued to  beat  suspects  and  prisoners,  and  prison  conditions  remained  poor  and  unsafe. 
The  Government  completely  controlled  the  media,  censoring  all  newspapers  and 
rarely  permitting  criticism  of  government  policy  or  officials.  The  Government  gen- 
erally gave  favored  treatment  to  ethnic  Turkmen  over  minorities  and  to  men  over 
women.  Women  experience  societal  discrimination,  and  domestic  violence  against 
women  appears  common. 


1080 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — In  June  a  man  arrested  in  Ashgabat 
on  suspicion  of  passing  counterfeit  money  reportedly  died  from  injuries  sustained 
while  in  police  custody.  Others  are  also  believed  to  have  died  as  a  result  of  beatings 
inflicted  oy  the  police  during  interrogations  (see  Section  I.e.).  The  Government  (fe- 
mes that  any  extrajudicial  killings  have  occurred,  and  no  investigations  or  prosecu- 
tions have  taken  place. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  1992  Constitution  makes  illegal  torture  or  other  cruel,  inhuman,  or  degrading 
treatment.  While  systematic  torture  was  not  known  to  have  occurred,  the  beating 
of  criminal  suspects  and  prisoners  was  widespread.  In  February  while  in  detention 
at  the  Ministry  of  Internal  Affairs  political  dissident  Mukhammed  Aimuradov  was 
severely  beaten  and  required  hospitalization  with  two  broken  arms.  Forced  confes- 
sions are  common. 

Prisons  are  unsanitary,  overcrowded,  and  unsafe.  Food  is  poor,  and  facilities  for 
prisoner  rehabilitation  and  recreation  are  extremely  limited.  Government  represent- 
atives have  admitted  that  some  prisoners  have  died  due  to  overcrowding  and  lack 
of  adequate  protection  from  the  severe  summer  heat. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Those  expressing  views  critical  of  or  dif- 
ferent from  those  of  the  Government  have  been  arrested  on  false  charges  of  commit- 
ting common  crimes.  On  July  12,  at  least  80  persons  were  arrested  after  participat- 
ing in  a  peaceful  protest  march.  The  Government  claimed  that  all  those  who  dem- 
onstrated were  under  the  influence  of  narcotics  or  alcohol.  On  July  19,  the  security 
forces  arrested  poet  and  journalist  Mukhammed  Muradliev,  reportedly  on  suspicion 
of  organizing  the  Julv  12  demonstrations.  Five  days  later,  his  colleague  and  fellow 
journalist,  Yowshan  Anagurgan,  was  arrested,  reportedly  for  the  same  reason. 

On  December  27,  the  trial  of  Muradliev,  Anagurban  and  25  others  connected  with 
the  demonstration  began  in  secret.  The  two  journalists  were  convicted  of 
hooliganism.  The  other  defendants  were  all  convicted,  too,  on  as  yet  unknown 
charges.  Twenty  of  the  27  tried  and  convicted,  including  the  two  journalists,  were 
subsequently  granted  amnesty  and  released. 

The  Government  occasionally  uses  forced  exile.  In  January  1994,  the  authorities 
temporarily  exiled  political  activist  Durdymurad  Khojamukhamed  to  Baku,  Azer- 
bayan,  without  either  his  consent  or  due  process.  Almost  all  prominent  political  op- 

Eonents  of  the  present  Government  have  chosen  to  move  to  either  Moscow,  Stock- 
olm,  or  Prague  for  reasons  of  personal  safety.  Forced  exile  was  not  known  to  have 
occurred  in  1995. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  theoretically  established  judicial 
independence;  however,  the  President's  power  to  select  and  dismiss  judges  subordi- 
nates the  judiciary  to  the  Presidency.  The  court  system  has  not  been  reformed  since 
Soviet  days.  It  consists  of  a  Supreme  Court,  6  provincial  courts  (including  1  for  the 
city  of  Ashgabat  only),  and  at  the  lowest  level,  61  district  and  city  courts.  A  Su- 
preme Economic  Court  hears  cases  involving  disputes  between  state  economic  con- 
cerns and  ministries.  There  are  also  military  courts,  which  handle  crimes  involving 
military  discipline,  criminal  cases  concerning  military  personnel,  and  crimes  by  ci- 
vilians against  military  personnel. 

The  President  appoints  all  judges  for  a  term  of  5  years  without  legislative  review, 
except  for  the  Chairman  (Chief  Justice)  of  the  Supreme  Court,  and  he  has  the  sole 
authority  to  remove  them  from  the  bench  before  the  completion  of  their  terms. 

The  law  provides  for  the  rights  of  due  process  for  defendants,  including  a  public 
trial,  the  right  to  a  defense  attorney,  access  to  accusatory  material,  and  the  right 
to  call  witnesses  to  testify  on  behalf  of  the  accused.  In  practice,  these  rights  are 
often  denied  by  authorities.  The  accused  has  the  right  to  select  counsel,  but  there 
are  no  independent  lawyers,  with  the  exception  of  a  few  retired  legal  officials.  When 
a  {jerson  cannot  afford  the  services  of  a  lawyer,  the  court  appoints  one.  A  person 
may  represent  himself  in  court. 

Decisions  of  the  lower  courts  may  be  appealed  to  higher  courts,  and  in  the  case 
of  the  death  penalty  the  defendant  may  petition  the  President  for  clemency.  In  prac- 
tice, adherence  to  due  process  rights  is  not  uniform,  particularly  in  the  lower  courts 
in  rural  areas.  Even  when  due  process  ri^ts  are  observed  the  authority  of  the  pros- 
ecutor vis-a-vis  the  defense  attorney  is  so  great  that  it  is  very  difficult  for  the  de- 
fendant to  receive  a  fair  trial. 

In  June  opposition  members  Mukhammet  Aimuradov  and  Khoshali  Garaev  were 
tried  in  a  closed  session  of  the  Supreme  Court  for  conspiracy  to  assassinate  the 
President.  Both  were  arrested  in  Uzbekistan  in  October  1994  and  subsequently  ex- 
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tradited  to  Ashgabat  under  a  treaty  that  the  Government  of  Turkmenistan  had  yet 
to  sign.  Neither  the  public  nor  international  observers  were  allowed  to  observe  the 
trial.  Both  defendsmts  were  found  guilty  and  were  sentenced  to  15  and  12  years  re- 
spectively in  a  maximum  security  prison.  The  Government  has  yet  to  make  public 
any  credible  evidence  of  the  guilt  of  either  Aimuradov  or  Garaev.  The  charges 
agednst  the  pair  are  widely  believed  to  be  fabricated. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  the  right  of  protection  from  arbitrary  interference  by  the 
State  in  a  citizen's  personal  life.  However,  there  are  no  legal  means  to  regulate  the 
conduct  of  surveillance  by  the  state  security  apparatus,  which  regularly  monitors 
the  activities  of  opponents  and  critics  of  the  Government.  Security  officials  use  phys- 
ical surveillance,  telephone  tapping,  electronic  eavesdropping,  and  the  recruitment 
of  informers.  Critics  of  the  Government,  and  many  other  people  as  well,  report 
credibly  that  their  mail  is  intercepted  before  delivery. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  the  right  to  hold 
personal  convictions  and  to  express  tiiem  freely.  In  practice,  however,  freedom  of 
speech  is  severely  restricted,  and  there  is  no  freedom  of  the  press.  The  Government 
completely  controls  radio  and  television,  its  budget  funds  all  print  media.  The  Gov- 
ernment censors  all  newspapers;  the  Committee  for  the  Protection  of  State  Secrets 
must  approve  all  prepublication  galleys.  Russian  language  newspapers  from  abroad 
are  routinely  confiscated  at  international  airports. 

The  Government  prohibits  the  media  from  reporting  the  views  of  opposition  politi- 
cal leaders  and  critics,  and  it  rarely  allows  the  mildest  form  of  criticism  in  print. 
Tiie  government  press  has  condemned  the  foreign  media,  including  Radio  Liberty, 
for  broadcasting  or  publishing  opposing  views,  and  the  Government  has  subjected 
those  mentioned  in  critical  foreign  press  items  to  threats  and  harassment. 

The  Government  also  restricts  academic  freedom.  It  does  not  tolerate  criticism  of 
government  policy  or  the  President  in  academic  circles,  and  it  discourages  research 
into  areas  it  considers  politically  sensitive.  The  government-controlled  Union  of 
Writers  has  in  the  past  expelled  members  who  have  criticized  government  policy; 
libraries  have  removed  their  works.  Intellectuals  have  reported  that  the  security  or- 

S.ns  have  instructed  them  to  praise  the  President  in  their  art  and  have  warned 
em  not  to  participate  in  receptions  hosted  by  foreign  diplomatic  missions. 

Critics  of  the  Government  in  all  fielda  were  frequentlv  reminded  that  continued 
criticism  could  lead  to  many  repercussions  including  the  loss  of  employment  and  op- 
portunities for  advancement.  In  the  past,  children  nave  been  dismissed  from  achool 
and  adults  have  been  removed  from  their  jobs  because  of  the  political  activities  of 
relatives. 

On  occasion,  the  authorities  resorted  to  stronger  methods  to  silence  their  critics. 
On  August  10,  dissident  Khudaiberdy  Khalliev  was  abducted  by  assailants  believed 
linked  to  the  security  organs.  Ailer  being  driven  to  the  desert,  Khalliev  was  severely 
beaten  and  abandoned.  In  July  two  journalists  were  arrested,  reportedly  on  sus- 
picion of  organizing  protest  demonstrations  (see  Section  l.d.). 

Almost  all  prominent  political  opponents  of  the  present  Government  have  chosen 
to  leave  the  country  for  reasons  of  personal  safety  (see  Section  l.d.). 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  restricts 
these  rights.  Unregistered  organizations,  including  those  with  a  political  agenda,  are 
not  allowed  to  hold  demonstrations  or  meetings.  No  political  groups  critical  of  gov- 
ernment poUcv  have  been  able  to  meet  the  requirements  for  registration  (see  Section 
3).  Social  and  cultural  organizations  without  political  aims  may  normally  register 
and  hold  meetings  without  difficulty.  Those  with  an  ethnic  or  religious  orientation 
may,  however,  be  refused  registration  under  constitutional  provisions  that  prohibit 
political  parties  based  on  nationality  or  religion. 

Theoretically,  citizens  have  the  ireedom  to  associate  with  whomever  they  please. 
However,  supporters  of  opposition  movements  have  been  fired  from  their  jobs  for  po- 
litical activities,  removed  from  profsssional  societies  or  threatened  with  dismissal, 
or  with  the  loss  of  their  homes  or  work  space. 

On  July  12,  the  authorities  dispersed  a  peaceful  demonstration  arresting  over  80 
participants.  Over  20  people  were  tried  in  secret  on  December  27  (see  Section  l.d.). 

c.  Freedom  of  Religion. — Citizens  of  Turkmenistan  are  overwhelmingly  Muslim, 
but  Islam  does  not  play  a  dominant  role  in  society,  in  part  due  to  the  70  years  of 
repression  under  Soviet  rule.  The  Constitution  provides  for  freedom  of  religion  and 
does  not  establish  a  state  religion.  Official  harassment  of  religious  groups  has 
ended,  and  the  State  generally  respects  reli^ous  freedom. 

A  modest  revival  of  Islam  has  occurred  since  independence.  The  Government  has 
incorporated  some  aspects  of  Muslim  tradition  into  its  efforts  to  define  a  Turkmen 
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identity,  and  it  gives  some  financial  and  other  support  to  its  Council  on  Religious 
Affairs,  which  plays  an  intermediary  role  between  the  government  bureaucracy  and 
religious  orgamzations. 

Religious  congregations  are  technically  required  to  register  with  the  Government, 
but  there  were  no  reports  that  the  Government  enforced  this  requirement  or  denied 
registration  to  any  religious  groups. 

There  is  no  law  specifically  addressing  religious  proselytizing.  The  Government, 
however,  would  have  to  grant  permission  for  any  mass  meetings  or  demonstrations 
for  this  purpose.  The  Government  does  not  restrict  the  travel  of  clergy  or  members 
of  religious  groups  to  Turkmenistan.  Islamic  religious  literature  is  distributed 
throiigh  the  mosques.  Orthodox  churches  offer  a  variety  of  Christian  religious  lit- 
erature. 

d.  Freedom,  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  generally  restrict  movement  within  the  coun- 
try, although  travel  to  the  border  zones  is  tiditly  controlled.  Citizens  still  carry  in- 
ternal passports  which  are  used  more  as  a  form  of  identification  than  a  means  of 
controlling  movement.  Residence  permits  are  not  required,  although  place  of  resi- 
dence is  registered  and  noted  in  passports. 

The  Government  uses  its  power  to  issue  passports  as  a  means  of  restricting  inter- 
national travel  for  its  critics.  Exit  visas  are  required  for  international  travel  and 
most  ordinary  travelers  find  the  process  of  obtaining  passports  and  exit  visas  to  be 
difficult.  Many  allege  that  officials  solicit  bribes  in  exchange  for  permission  to  travel 
abroad. 

While  most  citizens  are  permitted  to  emigrate  without  undue  restriction,  some 
government  opponents  have  often  been  denied  the  opportunity  to  emigrate.  For  ex- 
ample, although  journalist  Mamedniyaz  Sakhatov  and  five  members  of  his  family 
were  granted  refugee  status  by  the  United  States,  the  Government  refused  to  issue 
the  documents  the  family  needed  to  emigrate.  Some  ethnic  Russians  and  other  non- 
Turkmen  residents,  including  some  Jews,  lefl  for  other  former  Soviet  Republics, 
Germany,  and  Israel  during  1995. 

The  govemment-fiinded  Council  of  Worid  Turicmen  provides  assistance  to  ethnic 
Turkmen  abroad  who  wish  to  return  to  Turkmenistan  and  apply  for  citizenship.  The 
Government,  however,  has  not  permitted  many  ethnic  Turkmen  from  Iran,  Afghani- 
stan, and  other  countries  to  resettle  in  Turkmenistan.  Authorities  also  tend  to  dis- 
courage the  influx  of  non-Turkmen  workers  from  other  areas  of  the  former  Soviet 
Union. 

Turkmenistan  is  not  a  signatory  to  the  1951  U.N.  Convention  and  its  1967  Proto- 
col relating  to  the  Status  ofRefugees  and  has  yet  to  develop  a  written  policy  on  peo- 
ple seeking  refugee  status.  In  July  however,  tne  UH.  High  Commissioner  for  Refu- 
gees (UNHCR)  established  an  office  in  Turkmenistan  and  the  Government  has  co- 
operated with  it  and  other  humanitarian  organizations  in  assisting  refugees.  There 
were  no  reports  of  forced  expulsion  of  those  naving  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  1992  Constitution  declares  Turkmenistan  to  be  a  secular  democracy  in  the 
form  of  a  presidential  republic.  In  practice,  however,  it  remains  a  one-party  state 
dominated  by  the  President  and  his  closest  advisers  within  the  Cabinet  of  Ministers. 
Citizens  have  no  real  ability  peacefully  to  change  the  Government  and  have  little 
influence  on  government  poucy  or  decisionmaking.  In  the  1992  presidential  election, 
the  sole  candidate  was  Saparmurad  Niyazov,  the  incumbent  and  nominee  of  the 
Democratic  Party  of  Turkmenistan  (successor  to  the  Communist  Party).  The  Gov- 
ernment announced  the  election  barely  a  month  before  voting  day,  giving  opposition 
groups  insufficient  time  to  organize  and  qualify  to  submit  a  candidate. 

A  1994  national  referendum  extended  the  Iresident's  term  to  2002,  obviating  the 
need  for  the  scheduled  presidential  election  in  1997.  According  to  the  official  results, 
99.9  percent  of  those  voting  cast  their  ballots  to  extend  his  term.  In  the  1994  elec- 
tions for  a  reconstituted  Mejlis  (Parliament)  no  opposition  participation  was  per- 
mitted. The  Government  claimed  that  99.8  percent  of  all  eligible  voters  participated. 

The  Constitution  calls  for  the  separation  of  powers  between  the  various  branches, 
with  concomitant  checks  and  balances.  However,  it  vests  a  disproportionate  share 
of  power  in  the  Presidency,  particularly  at  the  expense  of  the  judiaary.  In  practice. 
President  Niyazov's  power  is  absolute.  Despite  appearance  of  consensus,  all  deci- 
sions are  made  at  the  President's  level.  The  Mejlis  routinely  supports  presidential 
decrees  and  has  no  genuinely  independent  authority,  although  it  has  taken  several 
measures  to  become  a  more  professional  body. 

In  addition  to  its  near  total  control  over  the  flow  of  information,  the  Government 
also  uses  laws  on  the  registration  of  political  parties  to  prevent  the  emergence  of 
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would-be  opposition  groiips.  At  present  the  only  re^stered  party  is  the  Democratic 
Ptirty  of  Turkmenistan.  The  policy  of  the  Democratic  Party,  according  to  its  leader- 
ship, is  to  implement  the  policy  oi  the  President. 

Women  are  underrepresented  in  the  upper  levels  of  government.  Women  currently 
serve  as  the  Deputv  Chairman  of  the  Parliament  and  as  the  Permanent  Representa- 
tive to  the  United  Nations.  There  fire  no  women,  however,  in  the  positions  of  great- 
est authority  such  as  the  Cabinet  of  Ministers  or  provincial  governors. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  local  human  rights  monitoring  groups,  and  government  restrictions 
on  freedom  of  speech,  press,  and  association  would  preclude  any  effort  to  investigate 
and  criticize  puolicly  the  Government's  human  rights  policies.  Several  independent 
journalists  report  on  these  issues  in  the  Russian  press  in  Russia  and  have  contact 
with  international  human  rights  organizations.  On  numerous  occasions  in  the  past 
the  Government  has  warned  its  critics  against  speaking  with  visiting  journalists  or 
other  foreigners  wishing  to  discuss  human  rights  issues. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Article  17  of  the  Constitution  provides  for  ecpial  rights  and  freedoms  for  all,  inde- 
pendent of  one's  nationality,  origin,  language,  and  religion.  Article  18  specifies  e^al 
rights  before  the  law  for  both  men  and  women.  There  is  no  legal  basis  for  discrimi- 
nation against  women  or  religious  or  ethnic  minorities.  Cultural  traditions  and  the 
Govemments's  policy  of  promoting  Turkmen  nationalism,  however,  limit  the  em- 
ployment and  eaucational  opportunities  of  women  and  nonethnic  Turkmen. 

Women. — Domestic  violence  against  women  appears  to  be  common,  but,  no  statis- 
tics are  available. 

Despite  constitutionsd  provisions,  women  are  underrepresented  in  the  upper  levels 
of  state  economic  enterprises  and  are  concentrated  in  health  care,  education,  and 
service  industries.  Women  are  restricted  from  working  in  some  dangerous  and  envi- 
ronmentally unsafe  jobs.  Under  the  law,  women  are  protected  from  discrimination 
in  inheritance  and  marriage  rights.  In  traditional  Turkmen  society,  however,  the 
woman's  primary  role  is  as  homemaker  and  mother,  and  family  pressures  often 
limit  opportunities  for  women  to  enter  outside  careers  and  advance  their  education. 
Reli^ous  authorities,  when  proffering  advice  to  practicing  Muslim.s  on  matters  con- 
cerning inheritance  and  property  rights,  often  favor  men  over  women. 

There  are  no  women's  groups  in  Turkmenistan.  The  Women's  Council  of 
Turkmenistan,  a  carryover  from  the  Soviet  system,  was  disbanded  following  the 
election  of  the  new  Parliament  in  December  1994.  The  professional  businesswomen's 
organization  now  is  no  longer  active.  The  Government  has  no  program  specifically 
aimed  at  rectifying  the  disadvantaged  position  of  women  in  Turkmen  society,  as  it 
does  not  believe  that  women  suffer  discrimination. 

Children. — Turkmenistan's  social  umbrella  covers  the  welfare  needs  of  children. 
The  Government  has  not,  however,  taken  efiective  steps  to  address  the  environ- 
mental and  health  problems  that  have  resulted  in  a  high  rate  of  infant  and  mater- 
nal mortality.  During  the  annual  cotton  harvest,  children  as  young  as  10  are  some- 
times taken  from  schools  to  work  in  the  cotton  fields.  Other  than  this,  there  is  no 
pattern  of  societal  abuse  against  children. 

People  With  Disabilities. — Government  subsidies  and  pensions  are  provided  for 
those  with  disabilities,  and  those  capable  of  working  are  generally  provided  with 
jobs  under  still-valid  preindependence  policies  which  virtually  guarantee  employ- 
ment to  all.  According  to  existing  legislation,  facilities  for  the  access  of  the  disabled 
must  be  included  in  new  construction  pi-cjects.  Compliance  is  not  complete,  however, 
and  most  older  buildings  are  not  so  equipped. 

National  / Racial  / Ethnic  Minorities. — Tiie  Constitution  provides  for  equal  rights 
and  freedoms  for  all  citizens.  Turkmen  comprise  72  percent  of  the  population  of 
about  4  million,  Russians  9.5  percent,  and  Uzbeks  9  percent.  There  are  smaller 
numbers  of  Kazaks,  Armenians,  Azerbayanis,  and  many  other  ethnic  groups.  Since 
independence,  Turkmenistan  has  been  spared  the  ethnic  turmoil  that  afilicted  many 
other  parts  of  the  former  Soviet  Union. 

As  part  of  its  nation-building  efforts,  the  Government  has  attempted  to  foster 
Turkmen  national  pride,  in  part  through  its  language  policy.  The  Constitution  des- 
ignates Turkmen  the  official  language,  and  it  is  a  mandatory  subject  in  school,  al- 
though not  necessarily  the  language  of  instruction. 

The  Constitution  also  provides  for  the  right  of  speakers  of  other  langua^s  to  use 
them.  Russian  remains  in  common  usa^e  in  government  and  commerce.  The  Gov- 
ernment insists  that  discrimination  against  Russian  speakers  will  not  be  tolerated. 
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However,  efforts  to  reverse  past  policies  that  favored  Russians  work  to  the  benefit 
of  Turkmen  at  the  expense  of  the  other  ethnic  groups,  not  solely  ethnic  Russians. 
Non-Turkmen  fear  that  the  designation  of  Turkmen  as  the  official  language  will  put 
their  children  at  a  disadvantage  educationally  and  economically.  They  complain  that 
some  avenues  for  promotion  and  job  advancement  are  no  longer  open  to  them.  Only 
a  handful  of  non-Turkmen  occupy  high-echelon  jobs  in  the  ministries,  and  govern- 
ment employees  from  minority  ethnic  groups  are  sometimes  assigned  lesser  posi- 
tions than  their  experience  and  qualiflcations  would  warrant. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Turkmenistan  has  inherited  the  Soviet  system  of 
government-associated  trade  unions.  The  Federation  of  Trade  Unions  claims  a  mem- 
bership of  some  1.6  million  and  is  divided  along  both  sectoral  and  regional  lines. 
Turkmenistan  joined  the  International  Labor  Organization  in  late  1993. 

While  no  law  specifically  prohibits  the  establishment  of  independent  unions,  there 
are  no  such  unions,  and  no  attempts  were  made  to  register  an  independent  trade 
union  in  1995.  The  state-sponsored  unions  control  key  social  benefits  such  as  sick 
leave,  health  care,  maternal,  and  childcare  benefits,  and  funeral  expenses.  Deduc- 
tions from  payrolls  to  cover  these  benefits  are  transferred  directly  to  the  Federation. 

The  law  does  not  prohibit  strikes,  but  strikes  are  extremely  uncommon.  In  July 
workers  at  a  state  carpet  factory  went  on  strike  to  protest  the  fact  that  they  had 
not  been  paid  for  several  months.  The  strike  ended  the  seime  day  after  the  authori- 
ties threatened  the  strikers  with  dismissal.  No  other  strikes  are  known  to  have  oc- 
curred. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  does  not  protect  the 
right  to  collective  bargaining.  The  Ministry  of  Economics  and  Finance  prepares  gen- 
eral guidelines  for  wages  and  sets  wages  in  health  care,  culture,  and  some  other 
areas.  In  other  sectors,  it  allows  for  some  leeway  at  the  enterprise  level,  taking  into 
account  local  factors.  Annual  negotiations  involving  the  trade  union  and  manage- 
ment determine  specific  wage  and  benefit  packages  for  each  factory  or  enterprise. 
In  practice,  in  the  predominantly  state-controlled  economy,  the  close  association  of 
both  the  trade  union  and  the  enterprise  with  the  Government  seriously  limits  the 
workers'  ability  to  bargain,  and  workers  often  go  months  without  receiving  their  sal- 
aries. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor.  Although  the  Government  apparently  had  abandoned  its  policy  of  requiring 
students  to  pick  cotton  at  minimal  rates  of  pay  during  the  annual  harvest,  schools 
ordered  hundreds  of  students  to  work  in  the  cotton  fields.  In  certain  areas  those 
who  refused  to  woric  were  not  allowed  to  graduate  or  in  some  instances  were  held 
back.  No  other  incidents  of  compulsory  labor  were  reported. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  is  16  years;  in  a  few  heavy  industries  it  is  18  years.  The  law  prohibits 
children  age  16  through  18  years  from  working  more  than  6  hours  per  day  (the  nor- 
mal workday  is  8  hours). 

Fifleen-year-old  children  may  work  4  to  6  hours  per  day  but  only  with  the  permis- 
sion of  the  trade  union  and  parents.  This  permission  rarely  is  granted.  Violations 
of  child  labor  laws  occur  in  rural  areas  during  the  cotton  harvesting  season,  when 
teenagers  work  in  the  fields  and  children  less  than  10  years  of  age  sometimes  help 
with  the  harvest. 

e.  Acceptable  Conditions  of  Work. — The  Government  sets  the  national  minimum 
wage  quarterly,  based  on  a  market  basket  of  commodities  reviewed  by  the  Ministry 
of  Economics  and  Finance.  On  January  1,  the  Government  increased  the  minimum 
wage,  but  subsequent  devaluations  reduced  the  value  of  the  wage  to  $.50  (1,000 
manats)  i>er  month.  This  figure  falls  far  short  of  the  amount  required  to  meet  the 
needs  of  an  average  family.  Most  households  are  multigenerational,  with  several 
members  receiving  salaries,  stipends,  or  pensions.  Even  so,  many  people  lack  the 
resources  to  purchase  an  adequate  diet,  and  meat  is  a  luxuiy  for  most  of  them.  The 
standard  legal  workweek  is  40  hours. 

Turkmenistan  inherited  an  economic  system  with  substandard  working  conditions 
from  the  Soviet  era,  when  productivity  took  precedence  over  the  health  and  safety 
of  woriiers.  Industrial  workers  often  labor  in  an  unsafe  environment  and  are  not 
provided  proper  protective  equipment.  Some  agricultural  workers  are  subjected  to 
environmental  health  hazards.  The  Government  recognizes  that  these  problems 
exist  and  has  taken  some  steps  to  deal  with  them  but  has  not  set  comprehensive 
standards  for  occupational  health  and  safety. 
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Over  the  past  year,  Ukraine  continued  to  make  proffress  in  the  development  of 
a  democratic  society  based  on  the  rule  of  law.  A  president  and  parliament  elected 
for  4-year  terms  share  responsibility  for  governance.  In  practice,  the  Presidency  has 
become  stronger  than  the  Parliament  in  the  4  years  of  independence,  and  the  divi- 
sion of  power  has  become  the  most  contested  issue  in  drafting  a  new  constitution. 
Judges  are  beginning  to  assert  their  independence  and  their  right  to  be  free  from 
improper  interference,  but  the  court  system  remains  woenilly  underfunded, 
understaffed,  and  overworked. 

Ukraine  took  steps  toward  replacing  the  anachronistic  1978  Constitution  of  the 
Ukrainian  Soviet  Socialist  Republic.  The  document  was  partly  superseded  by  a  June 
8  constitutional  accord  between  President  Leonid  Kuchma  and  Parliament  (Rada) 
that  increased  the  President's  control  over  cabinet  appointments  and  executive 
branch  operations,  but  it  remains  in  force  pending  adoption  of  a  new  constitution. 
Under  the  constitutional  accord,  the  President  can  appoint  executive  branch  officials 
without  Rada  confirmation.  Both  major  branches  oi  government  committed  them- 
selves to  presenting  a  new  constitution  to  the  voters  by  the  spring  of  1996.  Govern- 
ment and  parliamentary  leaders  heralded  the  agreement  as  a  demonstration  of  their 
determination  to  resolve  internal  diflerences  by  democratic,  peaceful  means. 

The  Security  Service  of  Ukraine  (SBU),  the  Ministry  of  Internal  Affairs  (MVS), 
and  the  Ministry  of  Defense  aU  have  equal  status  and  report  to  the  President 
through  the  Cabinet.  The  chairmen  of  these  institutions  sit  on  the  Cabinet  of  Min- 
isters and  simultaneously  chair  the  Cabinet's  executive  committees  responsible  for 
each  of  their  ministries.  The  armed  forces  have  remained  largely  outside  of  politics. 
Since  mid-1994,  Ukraine  has  had  a  civilian  Defense  Minister.  The  SBU  has  the 
power  to  afiect  the  political  process  through  criminal  investigations  against  politi- 
cians and  influential  businessmen.  Members  of  the  security  forces  committed  human 
rights  abuses. 

The  economy  is  in  the  midst  of  a  painful  transition  from  rigid  central  planning 
to  a  market-based  system.  According  to  official  statistics  about  half  of  the  workforce 
is  formally  employed  in  manufacturing,  with  the  balance  divided  between  services 
and  agriculture,  though  in  reality  many  industrial  enterprises  have  reduced  or 
stopped  production,  forcing  many  out  of  work.  Exports  are  diversified  and  include 
metals,  cnemicals,  siigar,  and  semi-finished  goods.  Annual  per  capita  income  is  ap- 

firoximately  $1,200.  ft^sident  Kudima's  economic  reform  program,  initiated  in  the 
all  of  1994,  achieved  partial  macroeconomic  stabilization.  Hyperinflation  was  cur- 
tailed, and  the  private  sector  grew  impressively,  even  if  this  growth  was  not  fully 
reflected  in  official  government  statistics.  The  private  sector  now  represents  a  sub- 
stantial portion  of  the  economy.  However,  Ukraine  remains  a  country  in  economic 
crisis.  Industrial  output  continued  to  decline,  which  led  to  pressure  to  slow  the  re- 
form process  and  relax  the  government's  tight  fiscal  policy. 

Overall,  Ukraine  continued  to  make  significant  progress  toward  buUding  a  law- 
based  civil  societv.  Reports  of  human  rights  violations,  already  low  in  1994,  de- 
creased in  1995.  fiowever,  problems  remain  in  the  unreformed  le^al  and  prison  sys- 
tems, occasional  government  attempts  to  control  the  press,  beatings  by  police  and 
prison  officials,  limits  on  freedom  oi  association,  restrictions  on  foreign  religious  or- 
ganizations, societal  anti-Semitism,  some  discrimination  against  women,  and  ethnic 
tensions  in  the  Crimea.  While  progress  has  been  made  toward  ensuring  the  inde- 
pendence of  the  judiciary,  the  Soviet  tradition  of  political  interference  injudicial  de- 
cisions continues  to  affect  the  judicial  process. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  known  political 
killings  by  government  agents,  but  the  line  between  politically  motivated  killing  and 
criminal  activities  has  become  difficult  to  distinguish.  The  Government's  inability  to 
stem  the  economic  decline  and  check  the  growth  of  violent,  organized  criminal  activ- 
ity had  maior  repercussions.  Politicians  increasingly  became  the  victims — whether 
through  kionapings  or  killings — of  organized  crinunal  groups,  aided  sometimes,  ei- 
ther actively  or  passively,  by  corrupt  officials.  The  number  of  contract  killings,  often 
targeted  against  managers  of  state-owned  enterprises,  increased  in  1995.  In  a  2- 
month  period  three  directors  of  metallurgy  plants  were  assassinated.  No  suspects 
have  been  identified.  Politicians  were  also  targeted  because  of  their  influence  over 
state-owrad  enterprises. 

The  pervasiveness  of  organized  crime  and  its  undermining  of  governmental  au- 
thority was  particularly  serious  in  the  Crimean  peninsula.  The  central  Government 
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in  Kiev  lacks  institutional  control  and  Crimean  authorities  are  widely  alleged  to  be 
compromised  bv  ties  to  organized  criminal  elements.  In  one  case,  "mafia"  thugs  beat 
to  death  two  Crimean  Tatar  market  vendors,  sparking  rioting  and  a  confrontation 
between  Tatars  and  Ministry  of  Internal  Affairs  troops,  during  which  two  more  Ta- 
tars were  killed.  No  suspects  were  prosecuted. 

Combating  the  growth  of  organized  crime  and  official  corruption  is  a  key  govern- 
ment objective.  A  presidential  commission,  headed  bv  a  deputy  prime  minister,  co- 
ordinates the  activities  of  law-enforcement  agencies.  The  Government  is  also  consid- 
ering the  creation  of  a  National  Bureau  of  Investigation  to  handle  the  investigation 
and  prosecution  of  high-profile  cases.  There  have  also  been  signs  of  internal  reform 
designed  to  root  out  corruption.  The  top  levels  of  the  Ministry  of  Internal  Affairs 
have  been  purged  and,  according  to  the  Ministry,  2,400  police  officers  were  punished 
for  infractions  of  the  law  or  regulations.  After  being  convicted  of  crimes,  419  police 
officers  were  imprisoned — a  significant  increase  over  last  year. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
The  January  1994  disappearance  of  Mikhaylo  Boychyshyn,  a  prominent  leader  of 

the  Popular  Movement  of  Ukraine  (RUKH),  remains  unsolved. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture;  however,  police  and  prison  officials  regularly 
beat  detainees  and  prisoners.  There  is  no  efiiective  mechanism  for  registering  com- 

Elaints  about  mistreatment  or  for  obtaining  redress.  The  Government  made  no 
nown  efforts  during  the  year  to  end  the  practice  or  to  punish  officials  who  commit- 
ted such  abuses. 

Conditions  of  pretrial  detention  routinely  fail  to  meet  basic  human  rights  stand- 
ards. Inmates  are  sometimes  held  in  "investigative  isolation"  for  extended  periods 
and  subject  to  intimidation  and  mistreatment  by  jail  guards.  Overcrowding  is  com- 
mon in  blocks  for  prisoners  who  have  been  charged  with  a  crime  and  are  awaiting 
trial  or  are  in  investigative  detention. 

Prison  conditions  for  convicted  inmates  apjsear  to  comply  fully  with  minimum 
international  standards  and  the  Government  permits  visits  by  human  ri^ts  mon- 
itors. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  provides  that  police  authorities 
may  detain  a  person  suspected  of  a  crime  for  3  days  without  a  warrant.  A  prosecu- 
tor must  issue  an  arrest  order  if  the  period  of  detention  exceeds  3  days.  The  maxi- 
mum period  of  detention  aft«r  charges  have  been  filed  is  IV2  years.  The  law  permits 
citizens  to  appeal  the  legality  of  an  arrest  either  to  the  court  or  to  the  prosecutor. 
As  citizens  gain  a  better  understanding  of  their  rights  under  a  1992  law,  they  are 
increasingly  filing  appeals  with  the  courts.  The  authorities  have  dismissed  some 
prosecutors  for  not  adnering  to  legal  guidelines. 

A  law  in  effect  from  July  1994  through  June  1995,  permitted  "preventive"  deten- 
tion of  persons  for  up  to  30  days  without  the  filing  of  charges.  The  measure  was 
instituted  as  a  means  to  combat  organized  crime.  According  to  data  obtained  by  the 
Rada  Commission  on  Law  and  Order,  however,  a  majority  of  the  people  detained 
under  the  decree  were  never  charged  and  only  5  percent  were  members  of  organized 
crime  groups.  The  Rada  refused  tne  President's  request  to  extend  the  terms  of  the 
decree. 

By  law,  a  judge  must  initiate  a  trial  within  3  weeks  from  the  time  charges  are 
filed.  But  this  limit  is  not  always  met  by  the  overloaded  court  system,  where  months 
may  pass  before  a  defendant  is  finally  brought  to  court.  According  to  official  statis- 
tics for  the  first  quarter  of  1995,  out  of  9,784  persons  detained,  554  were  released 
without  charges  being  filed.  By  law,  detainees  arc  permitted  access  to  a  defense  at- 
torney, who  IS  provided  without  charge  to  the  indigent,  from  the  moment  of  deten- 
tion or  the  filing  of  charges,  whichever  comes  first.  However,  it  has  been  credibly 
alleged  that  individuals  held  under  preventive  detention  frequently  have  been  de- 
nied timely  access  to  counsel.  In  addition,  there  are  insufficient  numbers  of  defense 
attorneys  to  protect  suspects  fix>m  unlawful,  interminable  imprisonment  and  deplor- 
able conditions.  F^irthermore,  there  is  no  public  defender  system  for  indigents  to  re- 
place the  previous  method  of  providing  attorneys  from  the  state  system.  There  is 
no  attorney-client  privilege.  The  prisoner  may  talk  to  a  lawyer  only  in  the  presence 
of  the  person  who  made  the  arrest.  To  protect  the  defendant,  each  investigative  file 
must  contain  a  document  signed  by  the  defendant  and  his  counsel  attesting  that  the 
defendant's  rights  were  explained  to  him  in  the  presence  of  an  attorney.  An  appeals 
court  may  dismiss  a  conviction  or  order  a  new  trial  if  this  document  is  missing.  As 
defendants  became  aware  of  their  rights,  they  increasingly  insisted  on  observance 
of  these  procedures.  However,  many  still  were  not  aware,  and  hence  did  not  take 
advantage,  of  these  procedures.  Defense  attorneys'  fees  also  were  prohibitively  ex- 
pensive Tor  many  defendants. 
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Exile  as  a  punishment  no  longer  exists  in  the  law  and  the  Government  observes 
this  prohibition. 

e.  Denial  of  Fair  Public  Trial. — ^The  criminal  justice  system  generally  follows  the 
former  Soviet  model.  Several  modifications  have  been  made,  including  a  December 
1991  law  modifying  the  system  of  prosecution  and  a  June  1992  law,  not  yet  imple- 
mented, authorizing  the  creation  of  a  constitutional  court.  The  leadership  of  both 
the  executive  and  legislative  branches  has  formally  supported  the  establisnment  of 
an  independent  judiciary.  However,  the  judiciary  remains  subject  to  outside  pres- 
sures and  further  major  structural  reforms  are  required.  Ambitious  judicial  reform 
proposals  have  been  discussed  at  various  times  since  independence.  Further  consid- 
eration of  these  reforms,  however,  is  on  hold  pending  completion  of  a  new  constitu- 
tion. 

Under  the  constitutional  accord,  ^he  President  and  the  Rada  pledged  to  appoint 
a  constitutional  court  to  interpret  the  ever-growing  body  of  law  and  mediate  dis- 
putes between  the  executive  and  legislative  branches.  By  year's  end  (6  months  after 
the  accord  was  signed),  the  court  had  still  not  been  appointed,  perpetuating  the  dis- 
equilibrium in  the  balance  of  powers.  The  court's  absence  was  felt  immediately  fol- 
lowing the  completion  of  the  constitutional  accord  when  the  Rada  and  the  Pre  ident 
came  into  conflict  over  the  rules  for  dismissing  the  Prosecutor  General. 

The  court  system  is  divided  into  courts  of  general  jurisdiction  and  arbitration,  or 
commercial,  courts.  The  courts  of  general  jurisdiction  are  divided  into  criminal  and 
civil  sections.  The  courts  are  oi^anized  on  three  levels:  rayon  courts  (district,  also 
known  as  people's  courts);  oblast  (regional)  courts;  and  the  Supreme  Court.  Cases 
are  decided  by  judges  who  sit  singly,  or  in  groups  of  three  for  more  serious  cases. 
AU  may  act  as  the  court  of  first  instance  depending  on  the  nature  and  seriousness 
of  the  crime.  A  case  heard  in  the  first  instance  by  the  Supreme  Court,  therefore, 
may  not  be  appealed  or  reviewed.  There  are  no  clear  rules  to  determine  which  court 
first  hears  a  case.  As  a  rule,  military  tribunals  handle  cases  involving  military  per- 
sonnel only. 

Prosecutors,  like  the  courts,  are  organized  into  offices  at  the  rayon,  oblast,  and 
republic  levels.  They  are  ultimately  responsible  to  the  Prosecutor  General,  ap- 
pointed by  the  Rada  and  President.  Prosecutors  and  defense  attorneys  by  law  have 
equal  status  before  the  courts.  In  practice,  however,  prosecutors  still  are  very  influ- 
ential because  court  proceedings  are  not  conducted  in  an  adversarial  manner.  The 
prosecutor  directs  all  investigations  of  the  Ministry  of  Internal  Affairs  and  the  SBU, 
or  he  may  use  the  investigative  resources  of  his  ofTice. 

Oblast  and  Supreme  Court  judges  may  not  be  members  of  political  parties  and 
must  have  at  least  5  years  of  legal  experience.  The  Rada  selects  judges  on  the  basis 
of  recommendations  iTora  the  Ministry  of  Justice,  based  in  part  on  examination  re- 
sults. The  Prosecutor  (Jeneral  and  his  deputy  are  nominated  by  the  President  and 
confirmed  by  the  Rada.  Regional  and  district  prosecutors  are  appointed  by  the  Pros- 
ecutor (jreneral.  Many  current  judges  and  prosecutors  were  appointed  in  Soviet 
times  when  political  influence  pervaded  the  criminal  justice  system.  It  is  unclear 
how  free  the  judiciary  is  from  influence  and  intimidation  by  the  executive  branch 
of  government.  Particularly  at  the  regional  level,  judges,  prosecutors,  and  other 
court  officials  appear  to  remain  closely  attuned  to  local  government  interests.  Orga- 
nized crime  elements  also  have  influenced  court  decisions. 

While  the  defendant  is  presumed  innocent,  conviction  rates  have  not  changed 
from  the  Soviet  era.  Nearly  99  percent  of  completed  cases  result  in  convictions. 
Judges  frequently  send  cases  unlikely  to  end  in  convictions  back  to  the  prosecutor 
for  additional  investigation."  Such  cases  may  then  be  dropped  or  closed,  occasion- 
ally without  informing  the  court  or  the  defendant.  It  is  commonly  believed  that  sus- 
pects frequently  bribe  court  officials  to  drop  charges  before  cases  go  to  trial.  Con- 
sequently, conviction  rates  are  a  somewhat  misleading  statistic. 

There  were  no  reports  of  political  prisoners.  I^awyers  for  former  parliamentary 
aide  Viktor  Bozhenar,  arrested  in  March,  and  former  member  of  Parliament  Leopold 
Taburianskiy,  arrested  in  August  (both  on  corruption  charges),  alleged  that  their  cli- 
ents were  victims  of  political  repression. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Search 
warrants  issued  by  prosecutors,  not  judges,  are  required  and  utilized  in  most  cases. 
The  SBU  may,  however,  conduct  intrusive  surveillance  and  searches  without  a  x^ar- 
rant  on  national  security  grounds.  Human  rights  observers  report  receiving  no  com- 
plaints of  invasion  of  privacy  by  the  SBU.  According  to  the  SBU  charter,  persons 
subject  to  surveillance  must  be  informed  after  a  month's  time.  The  Prosecutor  Gen- 
eral's oflice  has  oversight  responsibility  over  the  SBU,  but  the  extent  to  which  it 
utilizes  that  authority  to  monitor  SBU  activities  and  to  curb  excesses  by  security 
officials  is  unknown. 


1088 

The  remnants  of  Soviet  control  mechanisms  survive  in  many  gui&cs.  Militia  per- 
sonnel have  the  right  to  stop  vehicles  arbitrarily  and  need  no  probable  cause  to  ini- 
tiate extensive  document  checks  and  inspection  of  all  parts  of  the  vehicle  and  its 
contents.  This  has  become  a  great  source  of  and  inducement  to  corruption  in  the 
militia:  citizens  who  often  have  committed  no  violation,  or  only  a  minor  one,  prefer 
to  pay  a  bribe  to  avoid  time-consuming  inspections. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^A  1991  law  provides  for  freedom  of  speech  and 
the  print  media.  Criticism  of  the  Government  is  tolerated.  The  broadcast  media  re- 
main under  state  ownership  and  are  managed  by  the  State  Committee  on  Television 
and  Radio  (Derzhteleradio).  Under  current  legislation,  private  and  foreign  compa- 
nies are  entitled  to  establish  and  operate  transmission  facilities,  provided  that  they 
obtain  a  license  from  the  National  Council  on  Television  and  Radio.  Russian  state 
television  (the  "Ostankino"  channel)  continues  to  broadcast  on  Ukraine's  airwavss 
under  an  agreement  with  Derzhteleradio.  The  National  Council  and  Derzhteleradio 
also  permit  private  media  companies  access  to  the  airwaves  under  contract  and 
have  agreed  in  principle  to  refrain  from  influencing  programming  content.  In  prac- 
tice, however,  isolated  cases  of  censorship  and  attempted  censorship  of  reporting  on 
internal  political  developments  have  occurred. 

The  pxTnt  media  demonstrate  a  tendency  towards  self-censorship  on  matters  sen- 
sitive to  the  Government.  The  executive  branch,  through  the  Ministry  of  Press  and 
Information,  subsidizes  the  operations  of  some  large-circulation  publications.  Inde- 
pendent newspapers  have  also  been  established  which  are  free  to  function  on  a 
purely  commercial  basis.  There  are  concerns,  however,  that  the  dependence  of  com- 
mercial structures  on  government  patronage  inhibits  their  criticism  of  the  Govern- 
ment. At  the  local  and  regional  levels,  editorial  independence  is  even  more  cir- 
cumscribed by  these  factors.  Foreign-owned  newspapers  are  permitted. 

In  November  1994,  President  Kuchma  abohshed  a  government  committee  for  the 
protection  of  state  secrets  that  had  enjoyed  broadly  defined  powers  over  all  media. 
The  committee  was  absorbed  into  the  Ministry  of  Press  and  Information,  where  it 
is  now  the  "Main  Department  for  the  Protection  of  State  Secrets."  According  to  jour- 
nalists, this  department  has  not  interfei'ed  with  the  practice  of  their  craft.  A  local 
court,  however,  ordered  the  closure  of  the  newspaper  Oppositsiva  that  had  published 
scatological  and  sexual  caricatures  of  the  President  and  members  of  his  staff.  Offi- 
cials involved  with  the  case  claimed  the  presidential  administration  initiated  the  ac- 
tion and  prescribed  the  penalty.  Oppositsiya  was  the  first  newspaper  to  be  forced 
to  close  in  Ukraine  since  independence. 

Reporting  on  organized  crime  and  its  connections  with  the  Government  is  becom- 
ing increasingly  bold,  particularly  with  regard  to  crime.  Reporting  on  this  topic  is 
not  risk  free  and  journalists  contend  that  they  have  been  subject  to  threats — includ- 
ing the  threat  of  arrest — for  aggressively  reporting  on  official  corruption. 

While  the  major  universities  are  state-owned,  they  now  operate  ostensibly  under 
fuU  autonomy.  Academic  freedom  within  universities,  however,  is  an  underdevel- 
oped and  poorly  understood  concept.  University  administrators  are  traditionally  con- 
servative establishment  figures  in  Ukraine  and  possess  the  power  to  silence  profes- 
sors with  whom  they  disagree  by  denying  the  possibility  to  publish  or  more  directly 
by  withholding  pay  or  housing  benefits.  This  atmosphere  tends  to  limit  the  free  spir- 
it of  inquiry.  Several  private  and  religiously  affiliated  universities  have  been  found- 
ed (or  refounded)  in  Ukraine  since  independence,  and  all  operate  without  any  re- 
ported interference  or  harassment  by  the  State. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Law  on  Public  Assembly 
of  1989  stipulates  that  organizations  must  apply  for  permission  to  the  respective 
local  administration  10  days  before  a  planned  demonstration.  Participants  in  dem- 
onstrations are  prohibited  by  law  from  instigating  violence  or  ethnic  conflict  and 
from  calling  for  the  violent  overthrow  of  the  constitutional  order.  Demonstrations 
may  not  interfere  with  traffic,  take  place  near  the  Rada  when  it  is  in  session,  or 
otherwise  hinder  public  order.  In  Kiev  officials  routinely  granted  permits,  unli- 
censed demonstrations  were  common,  and  occurred  without  police  interference,  even 
at  the  Rada  when  it  was  in  session. 

On  July  18,  elite  MVS  troops  used  excessive  force  in  breaking  up  a  ftineral  cere- 
mony for  the  patriarch  of  one  of  the  competing  Orthodox  churches.  Several  dozen 
people,  including  pensioners,  were  injured  during  the  incident.  President  Kuchma 
expressed  "great  regret"  for  the  violence,  and  the  Minister  of  Internal  Affairs  sus- 
pended three  high-ranking  officers  involved  in  the  incident  and  initiated  a  govern- 
ment inquiry.  President  Kuchma  condemned  the  conduct  of  the  troops  (see  Section 
2.C.). 
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Te  1992  law  on  public  organizations  prohibits  the  State  from  flnancing  political 
parties  and  other  public  organizations.  According  to  the  law,  political  parties  may 
not  receive  funds  from  abroad  or  maintain  accounts  in  foreign  oanks.  The  law  pro- 
hibits the  establishment  of  organizations  advocating  the  violent  overthrow  of  the 
Government  and  constitutional  order  or  undermining  Ukraine's  state  security  by 
collaborating  with  other  states.  It  bars  political  parties  from  having  administrative 
or  organizational  structures  abroad.  The  law  prohibits  police  authorities,  members 
of  the  armed  forces,  and  executive  branch  ofTicials  from  joining  political  parties,  but 
many  such  persons  nonetheless  publicly  associate  themselves  with  speafic  parties. 

In  late  1994,  an  ultra-nationahst  organization,  the  Ukrainian  National  Assembly 
(UNA),  after  repeated  unsuccessful  attempts  was  registered  by  the  Ministry  of  Jus- 
tice as  a  political  party.  In  the  wake  of  increasingly  provocative  behavior  by  UNA 
members,  culminating  in  a  violent  clash  with  police  during  the  Patriarch's  funeral, 
the  Justice  Ministry  revoked  the  UNA's  registration.  The  Ministry  contended  that 
the  UNA  had  provided  false  information  in  its  original  application  for  r^stration 
and  had  subsequently  advocated  fascism,  violence,  ethnic  intolerance,  ancTthe  forc- 
ible overthrow  of  the  constitutional  order.  In  addition,  the  group  was  accused  of 
criminal  activities  including  assault,  illegal  possession  of  firearms,  paramilitary 
trainincr,  and  involvement  in  foreign  wars  (in  Chechnya  and  Abkhazia).  The  Min- 
istry also  concluded  that  the  UNA  was  indistinguishable  from  its  paramilitary  wing, 
UNSO  (Ukrainian  People's  Self-Defense),  which  does  not  enjoy  legal  status.  Under 
the  law,  political  parties  may  be  dissolved  only  by  a  court  decision.  The  Ministry 
has  said  that  UNA  has  been  deregistered  not  dissolved,  and  is  free  to  appeal  the 
decision  in  court. 

Freedom  of  association  is  circumscribed  by  an  onerous  registration  requirement 
that  lends  itself  to  abuse  and  bureaucratic  manipulation.  Groups  must  be  registered 
with  the  Government  to  pursue  almost  any  purpose,  whether  commercial,  political, 
or  philanthropic.  The  Ministries  of  Justice,  Economy,  and  Foreign  Economic  Rela- 
tions, and  the  Councils  on  Religion  and  Broadcasting,  among  others,  all  have  reg- 
istration functions  which  they  have  used  at  one  time  or  another  to  prevent  citizens 
from  exercising  their  right  of'^free  association  for  purposes  of  which  the  Government 
does  not  approve. 

Not  being  registered  has  several  important  disadvantages,  for  example,  unregis- 
tered groups  are  prohibited  from  having  bank  accounts,  acquiring  property,  or  enter- 
ing into  contracts.  Furthermore,  the  -«gistration  law  gives  the  Government  an  un- 
limited right  to  inspect  the  activities  of  all  registered  groups.  According  to  this  law, 
a  registered  group  must:  (1)  keep  the  Government  apprised  of  all  its  activities,  in- 
cluding notification  of  any  meetings;  (2)  make  its  meetings  open  to  all  persons  at 
all  times,  regardless  of  whether  or  not  they  are  members;  and  (3)  upon  request, 
present  its  registration  documents  to  any  government  official,  including  the  prosecu- 
tor's office,  and  be  ready  to  prove  that  it  is  in  compliance  with  the  purposes  of  the 
group  as  set  out  in  its  registration  documents.  A  change  in  a  group's  purposes  neces- 
sitates reregistration.  A  registered  group  may  not  duplicate  any  function  or  service 
that  the  Government  is  supposed  to  provide.  For  example,  human  rights  lawyers 
who  wish  to  represent  prisoners  are  prohibited  from  establishing  an  association  to 
do  so,  according  to  the  Ministry  of  Justice,  because  the  Government  is  supposed  to 
provide  lawyers  for  the  accused. 

In  addition,  the  registration  law  has  been  used  to  prevent  the  issuance  of  visas 
to  foreign  missionaries  (see  Section  2.C.).  Some  human  rights  groups,  despite  having 
requested  and  been  denied  registration,  nevertheless  operate,  but  always  with  the 
risk  of  being  prosecuted. 

c.  Freedom  of  Religion. — ^There  is  no  official  state  religion.  The  1991  Law  on  Free- 
dom of  Conscience  and  Religion  provides  for  the  separation  of  church  and  state  and 
permits  religious  organizations  to  establish  places  of  worship  and  train  clergy.  Reli- 
gious organizations  are  reauired  to  register  with  local  authorities  and  with  the  Gov- 
emments  Council  for  Religious  AlTedrs,  a  process  that  generally  lasts  about  1 
month.  The  State  has  not  interfered  with  the  registration  of  minority  religions  re- 
quested by  Ukrainian  citizens. 

The  ongoing  dispute  among  three  competing  churches  claiming  the  mantle 
"Ukrainian  Orthodox  Church"  was  aggravated  in  July  because  of  a  controversy  over 
where  to  hury  the  deceased  patriarch  of  one  of  the  churches,  the  Ukrainian  Ortho- 
dox Church,  Kiev  Patriarchy.  Following  the  patriarch's  funeral,  police  attacked  some 
mourners  after  an  attempt  was  made  to  inter  the  patriarch  in  the  pavement  outside 
St.  Sophia's  Cathedral,  a  state-owned  museum  contested  amon^  the  three  Orthodox 
churches.  The  Kiev  Patriarchy  accused  the  (Jovemment  of  favoring  the  rival  Moscow 
Patriarchy,  while  the  Government  accused  the  Kiev  Patriarchy  of  inviting  participa- 
tion in  the  funeral  by  UNA-UNSO  activists  in  paramilitary  uniforms.  Initial  reports 
indicated  that  UNA-UNSO  members  threw  rocks  and  paving  stones  at  the  police  in 
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front  of  St.  Sophia's,  but  it  was  clear  (as  President  Kuchma  himaelf  stated)  that  the 
police  used  excessive  and  u^ju  stifled  force  to  disperse  the  gathering.  Subsequently, 
President  Kuchma  reaffirmed  Ukraine's  commitment  to  religious  tolerance,  pro- 
claimed the  state's  neutrality  in  interconfessional  disputes  (which  center  largely  on 
Property  and  politics,  not  canonical  diflerences)  and  called  on  all  sides  to  settle  their 
isagreements  in  a  civilized  fashion. 

An  amendment  of  the  1991  law,  passed  by  the  Rada  on  December  23,  1993,  has 
been  used  to  restrict  the  activities  of  nonnative  religious  organizations.  It  requires 
that  members  of  the  clergy,  religious  preachers,  teachers,  other  representatives  of 
foreign  oi^anizations  who  are  loreign  citizens  and  come  to  visit  temporarily  in 
Ukraine  may  preach  religious  doctrines,  administer  religious  ordinances,  or  practice 
other  canonical  activities  "only  in  those  religious  organizations  which  invited  them 
to  Ukraine  and  with  official  approval  of  the  governmental  body  that  registered  the 
statutes  and  the  articles  of  the  pertinent  religious  organization. 

Citing  a  desire  to  preserve  Ukrainian  culture,  some  government  officials  have  ar- 
gued that  restrictions  on  the  activities  of  foreign  religious  organizations  are  appro- 
priate. In  late  1994,  the  Government  disbanded  the  Council  on  Religious  Affairs, 
which  had  been  frequently  cited  as  obstructionist,  and  transferred  its  functions  to 
the  Ministry  for  Nationalities,  Migration  and  Religious  Denominations.  Nonetheless, 
the  treatment  of  foreign-based  religious  organizations  still  appears  to  be  negatively 
prejudiced.  Local  governments,  including  in  the  capital  city  of  Kiev,  have  set  up  bu- 
reaucratic roadblocks  to  the  issuance  of  visas  to  non-Ukrainian  Mormon  mission- 
aries wishing  to  proselytize  in  Ukraine.  City  officials  also  prevented  Seventh-Day 
Adventists  from  holding  a  convention  for  their  coreligionists.  Many  suspect  that  the 
Ukrainian  Orthodox  Church  exerts  influence  on  government  behavior  towards  for- 
eign religious  organizations. 

On  December  14,  a  Kiev  court  sentenced  the  leaders  of  the  "White  Brotherhood" 
religious  cult  to  7  years  in  prison  for  their  involvement  in  the  1993  occupation  of 
St.  Sophia's  cathedral  in  Kiev  (see  1993  report).  Among  the  charges  they  were  con- 
victed of  was  "practice  of  a  nonregistered  religion". 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TYavel,  Emigration,  and  Re- 
patriation.— ^Freedom  of  movement  within  the  country  is  not  restricted  by  law,  but 
the  requirements  to  register  at  the  workplace  and  place  of  residence  determine  eligi- 
bility lor  social  beneflts.  People  who  move  to  other  regions  for  work  in  the  private 
economy,  for  instance,  may  not  be  eligible  for  registration  and  therefore  may  be  de- 
nied formal  access  to  free  medical  care  and  other  services  guaranteed  by  the  State. 

While  Ukraine  continues  to  assure  the  right  of  return  for  all  those  it  considers 
citizens,  in  practice  this  assurance  does  not  include  the  right  of  return  for  all 
Ukrainian  "nationals."  The  ambiguity  of  Ukraine's  citizenship  law  regarding  the  ac- 
quisition of  Ukrainian  citizenship  allows  authorities  to  exclude  undesirable  nation- 
als fro^  repatriation.  Persons  bom  in  Ukraine  and  living  in  Ukraine  at  the  time 
of  independence  are  considered  citizens.  Dual  citizenship  is  not  recognized. 

Ukrainians  who  wish  to  travel  abroad  are  able  to  do  so  freely.  Exit  visas  are  not 
required.  On  rare  occasions,  the  Government  may  deny  passports  to  individuals 
with  access  to  state  secrets,  but  a  denial  can  be  appealed.  However,  the  Government 
has  not  supported  a  foreign-funded  program  to  facilitate  the  travel  of  some  emi- 
grants who  qualify  for  resettlement  abroad  as  refugees. 

During  the  first  years  of  independence,  the  Government  supported  an  extensive 
assistance  program  for  the  resettlement  of  returnees.  It  provided  resources  for  the 
return  not  only  of  Ukrainians  living  in  Russia  and  elsewnere  but  also  of  Tatars  to 
Crimea  and  of  Volga  Germans  to  southern  Ukraine.  By  the  end  of  1995,  some 
260,000  Crimean  Tatars  had  returned  from  exile  to  the  peninsula,  mainly  from 
Central  Asia.  The  Crimean  Tatar  leadership  has  complained  that  their  community 
has  not  received  adequate  assistance  in  resettling  and  that  an  onerous  process  of 
acquiring  citizenship  has  excluded  many  Crimean  Tatars  from  participating  in  elec- 
tions and  from  the  right  to  take  part  in  privatization  of  land  and  state  assets  (see 
Section  5). 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
This  right  was  exercised  in  1994,  when  citizens  elected  a  new  President,  Lec^iid 
Kuchma,  over  the  incumbent,  Leonid  Kravchuk,  and  elected  a  new  Parliament  rep- 
resenting a  wide  range  of  patties  and  ideologies.  Because  the  current  election  law 
requires  a  minimum  of  50  percent  voter  turnout  for  elections  to  be  valid,  following 
the  December  10  elections,  28  seats  out  of  450  remained  unfilled.  A  new  election 
law  now  under  consideration  would  relax  this  requirement  for  the  next  parliamen- 
tary elections,  currently  scheduled  for  1998. 
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The  President,  elected  for  a  4-year  term,  nominates  the  Prime  Minister  and  mem- 
bers of  the  Cabinet.  Day-to-day  government  operations  are  the  responsibility  of  the 
Prime  Minister  and  the  Cabinet  of  Ministers. 

Women  are  well  represented  in  politics  and  at  the  levels  of  local  and  oblast  gov- 
ernments. However,  uiey  are  less  well  represented  at  the  higher  levels  of  govern- 
ment. There  were  16  women  in  Parliament  at  year's  end  although  some  seats  had 
not  been  filled  yet.  One  woman  has  cabinet  rank.  The  provincial  governors  are  all 
men. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  allowed  local  and  international  human  rights  groups  to  operate 
freely  although  some  groups  have  been  denied  formal  government  registration,  mak- 
ing it  harder  for  them  to  obtain  accreditation  to  official  events  and  more  difficult 
to  register  bank  accounts  and  other  financial  aspects  of  their  organization.  The 
Union  of  Councils  for  Soviet  Jewry,  for  example,  has  an  active  office  in  Kiev,  staffed 
with  local  human  rights  monitors.  The  Govenmient  also  welcomed  visits  by  foreign 
human  rights  organizations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  on  the  basis  of  race,  sex,  and  other 
grounds.  The  Government  has  not  taken  steps  to  effectively  enforce  prohibitions  on 
discrimination  on  the  basis  of  race,  sex,  and  other  grounds.  The  Lviv  newspaper  For 
a  Free  Ukraine  routinely  publishes  anti-Semitic  diatribes  but  has  not  been  pros- 
ecuted under  the  law  forbidding  the  sowing  of  interethnic  hatred.  Prosecutions  for 
sexual  harassment  or  discrimination  are  unheard  of  Human  rights  experts  also 
note  that  the  authorities  frequent  harassment  of  dark-skinned  young  men  is  based 
on  stereotypes  that  people  from  the  Caucusus  are  involved  in  crimJoaT  activity. 

Women. — While  comprehensive  information  measuring  the  extent  of  violence 
against  women  is  not  readily  available,  survey  results  suggest  the  problem  is  perva- 
sive. A  poll  of  600  women  conducted  by  a  women's  organization  in  Kharkiv  indicated 
that  10  to  15  percent  had  been  raped  and  over  25  percent  subjected  to  physical 
abuse  over  the  course  of  their  lifetimes. 

Separate  statistics  on  prosecutions  for  wife  beating  or  on  average  sentences  are 
not  available.  When  violence  occurs,  government  officials  have  acknowledged  the  au- 
thorities often  exert  pressure  on  women  to  drop  charges  against  their  husbands  to 
preserve  the  family.  T^e  low  official  incidence  of  reported  crimes  against  women  is 
mirrored  by  the  lack  of  media  attention  to  the  subject  and  the  low  priority  that  most 
women's  groups  place  on  the  issue. 

Labor  law  provides  for  equal  rights  for  men  and  women,  including  equal  pay  for 
equal  work,  a  principle  that  is  generally  followed.  However,  women  are  much  more 
likely  to  be  laid  off  than  men,  and  it  is  estimated  that  women  represent  90  percent 
of  aU  new  unemployment.  Moreover,  a  glass  ceiling  has  prevented  women  from  at- 
taining top  managerial  positions  in  government,  state  and  private  industry.  Many 
women,  however,  are  taking  advantage  of  the  growing  opportunities  in  the  private 
sector  to  establish  small  businesses.  Educational  opportumties  for  women  have  gen- 
erally been  equal  to  those  enjoyed  by  men  and  they  remain  so. 

Children. — The  Government  is  publicly  committed  to  the  defense  of  children's 
rights.  Because  of  the  deepening  economic  crisis,  however,  it  has  taken  few  specific 
steps  to  further  a  children^  rights  agenda.  There  is  no  pattern  of  familial  or  societal 
abuse  of  children. 

People  With  Disabilities. — ^The  law  prohibits  discrimination  based  on  disability, 
but,  especially  with  the  economic  crisis,  the  Government  has  no  programs  targeted 
at  increasing  opportunities  for  the  disabled.  Tlie  law  requires  public  facilities  for  the 
disabled,  but  implementation  is  poor. 

Religious  Minorities. — Jews,  the  second  largest  minority  in  the  country,  have  ex- 
panded opportunities  to  pursue  their  religious  and  cultural  activities,  but  anti-Se- 
mitic incidents  continue  to  occur.  The  national  Government  has  protected  the  rights 
of  the  Jewish  community  and  speaks  out  against  anti-Semitism.  However,  non- 
governmental manifestations  of  anti-Semitism  continue,  exemplified  by  the  growth 
of  UNA/UNSO,  an  ultra-nationalist  extremist  group  which  in  March  organized  a 
rally  in  Lviv  protesting  the  activities  of  the  "Jewish  mafia."  A  threatening  letter  in 
the  name  of  UNSO  was  later  sent  to  Lviv  Jews  warning  them  to  quit  Ukraine  or 
face  violent  reprisals.  Anti-Semitic  articles  continue  to  appear  in  some  local  news- 
papers, especially  in  western  Ukraine  and  Kharkiv.  Jewish  cemeteries  have  been 
desecrated.  After  refusing  for  several  years,  the  Lviv  Oblast  authorities  granted  a 
request  by  the  local  Jewish  community  to  erect  a  monument  at  the  site  of  a  World 
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War  n  German  concentration  camp.  The  Government  made  a  major  effort  to  ensure 
that  pilgrims  of  the  Bratslav  Hasioic  Jewish  sect  were  able  to  visit  the  tomb  of  their 
founding  rabbi  in  the  city  of  Uman  on  the  occasion  of  the  Jewish  new  year. 

National  I  Racial  I  Ethnic  Minorities. — With  some  important  exceptions,  there  are 
only  isolated  cases  of  ethnic  discrimination  in  Ukraine.  The  1991  Law  on  National 
Minorities  played  an  instrumental  role  in  preventing  ethnic  strife  by  allowing  indi- 
vidual citizens  to  use  their  respective  national  languages  in  conducting  personal 
business  and  by  allowing  minority  groups  to  establish  their  own  schools.  Russian 
speakers,  who  predominate  in  eastern  Ukraine,  complained  about  the  increased  use 
oi  Ukrainian  in  schools  and  in  the  media.  They  claimed  that  their  children  are  dis- 
advantaged when  taking  academic  entrance  examinations  since  all  applicants  are 
required  to  take  a  Ukrainian-language  test.  Many  regional  councils  in  eastern 
Ukraine  have  conferred  "oflicial"  status  on  the  Russian  language,  although  Ukrtiin- 
ian  remains  the  sole  state  language  according  to  national  legi.slation. 

Inhere  is  no  evidence  of  serious  ethnic  tension,  with  the  exception  of  two  areas. 
In  some  parts  of  western  Ukraine,  the  small  Russian  minority  and  Jewish  groups 
credibly  accuse  some  local  Ukrainian  ultranationalists  of  fostering  ethnic  hatred  and 
printing  anti-Semitic  tract-s.  They  also  charge  that  local  authorities  in  western 
Ukraine  have  not  taken  action  against  those  who  foment  ethnic  hatred.  In  Crimea, 
the  Ukrainian  and  Tatar  minorities  credibly  complain  of  discrimination  by  the  Rus- 
sian majority  and  are  demanding  that  Ukrainian  and  the  Crimean  Tatar  language 
be  given  equal  treatment  to  Russian.  Interethnic  tension  in  Crimea,  aggravated  by 
pervasive  organized  crime  problems,  erupted  into  violence  in  June,  leaving  four  Ta- 
tars dead.  The  Crimean  Government,  pleading  insufficient  funds,  has  refused  re- 
quests from  the  Tatar  community  to  assist  them  in  reestablishing  their  cultural  her- 
itage through  Tatar-language  publications  and  educational  institutions.  The  central 
Government  is  working  with  OSCE  on  these  issues. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Soviet  law,  or  pertinent  parts  of  the  Constitution, 
continue  to  regulate  the  activities  of  trade  unions.  The  1992  law  on  citizens'  oreani- 
zations  (which  includes  trade  unions)  stipulates  noninterference  by  public  authori- 
ties in  the  activities  of  these  organizations,  which  have  the  right  to  establish  and 
ioin  federations  and  to  affiliate  with  international  organizations  on  a  voluntary 
basis.  In  principle,  all  workers  and  civil  servants  (including  members  of  the  armed 
forces)  are  free  to  form  unions.  In  practice,  the  Government  discourages  certain  cat- 
egories of  workers  (e.g.,  nuclear  power  plant  employees)  from  doing  so. 

The  successor  to  the  Soviet  trade  unions,  known  as  the  Federation  of  Trade 
Unions  (FPU),  has  begun  to  work  independently  of  the  Government  and  has  been 
vocal  in  opposing  draft  legislation  that  would  restrict  the  right  to  strike.  As  during 
the  Soviet  era,  most  FPU  affiliates  follow  management's  instructions.  Enterprise 
managers  are  free  to  join  the  FPU.  The  FPU  has  no  official  or  legal  relationship 
with  any  political  party. 

Independent  unions  now  provide  an  alternative  to  the  official  unions  in  most  sec- 
tors of  the  economy.  Some,  such  as  the  Independent  Miners'  Union  of  Ukraine 
(NPHU),  and  unions  representing  pilots,  civil  air  traffic  controllers,  locomotive  engi- 
neers, and  aviation  ground  crews  nave  formed  an  umbrella  oivanization,  the  Free 
Trade  Unions  of  Ukraine  (VPU).  (Dther  federations  of  independent  unions  are  also 
being  created. 

The  Law  on  Labor  Conflict  Resolution  guarantees  the  right  to  strike  to  all  but 
members  of  the  armed  forces,  civil,  and  security  services,  and  employees  of  "continu- 
ing process  plants"  (e.g.,  metallurgical  factories).  The  law  prohibits  strikes  that 
"may  infringe  on  the  basic  needs  of  the  population"  (e.g.,  rail  and  air  transpor- 
tation). Strikes  based  on  political  demands  are  also  illegal.  The  Government  has  re- 
lied on  the  courts  to  deaf  with  strikes  it  considers  illegal,  and  the  courts  have  not 
always  ruled  in  favor  of  the  Government. 

There  are  no  oflicial  restrictions  on  the  right  of  unions  to  affiliate  with  inter- 
national trade  union  bodies;  the  NPHU  is  a  member  of  the  International  Miners* 
Union. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  on  enterprises  states 
that  joint  worker-management  commissions  should  resolve  issues  concerning  wages, 
working  conditions,  and  the  rights  and  duties  of  management  at  the  enterprise 
level,  a  system  that  is  not  clearty  defined.  Overlapping  spheres  of  responsibility  fre- 
quently impede  the  collective  bargaining  process.  The  Government,  in  agreement 
with  trade  unions,  establishes  wages  in  each  industrial  sector  and  invites  all  unions 
to  participate  in  the  negotiations.  The  law  on  labor  conflict  resolution  set  up  another 
entity,  the  National  Mediation  and  Reconciliation  Service,  to  mitigate  labor-manage- 
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ment  disputes  that  cannot  be  resolved  at  the  enterprise  level.  The  President  ap- 
points the  head  of  this  service.  It  has  not  been  active  in  the  past  year. 
The  manner  in  which  the  collective  bargaining  law  is  applied  prejudices  the  bar- 

ffaining  process  against  the  independent  trade  unions  and  favors  the  oflicial  unions 
afliliates  of  the  FPU).  It  provides  for  dues  to  be  taken  from  the  pay  of  every  worker 
in  a  collective  enterprise  and  paid  to  the  oflicial  union.  The  union,  on  behalf  of  the 
enterprise,  administers  the  social  welfare  benefits  (including  huge  pension  beneflt 
funds)  of  workers  paid  by  an  enterprise. 

Most  workers  are  never  informed  that  they  are  not  obligated  to  join  the  oflicial 
union.  Renouncing  membership  in  the  oflicial  union  and  joining  an  independent 
union  can  be  bureaucraticaUy  onerous  and  is  typically  discouraged  by  management. 
The  collective  bargaining  law  prohibits  antiunion  discrimination.  Disputes  under  the 
law  are  supposed  to  be  resolved  by  the  courts.  There  have  been  cases  in  which  such 
disputes  have  not  been  resolved  in  a  fair  and  equitable  manner. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  com- 
pulsory labor,  and  it  is  not  known  to  exist. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  employment  age  is 
17.  In  certain  nonhazardous  industries,  however,  enterprises  may  ne^tiate  with  the 
Government  to  hire  employees  between  14  and  17  years  of  age,  with  the  consent 
of  one  parent.  School  attendance  is  compulsory  to  the  age  of  15,  a  regulation  vigor- 
ously enforced  by  the  Ministry  of  Education. 

e.  Acceptable  Conditions  of  Work. — In  1992  the  Government  established  a  national 
minimum  wage  which,  along  with  pensions  and  other  benefits,  is  supposed  to  be  in- 
dexed to  inflation.  In  reality  the  minimum  wage  has  not  been  changed  and  remains 
at  $.30  per  month  (60,000  coupons)  although  no  employee  actually  earns  wages  that 
low.  The  oflicial  poverty  line  is  now  $27  per  montn  (4.1  million  coupons)  and  it  is 
estimated  that  some  50  percent  of  the  population  now  lives  in  poverty.  Inflation  was 
reduced  significantly  to  an  annual  rate  of  about  170  percent  (down  from  around  500 
percent  in  1994). 

The  Labor  Code  provides  for  a  maximum  40-hour  workweek,  a  24-hour  day  bf  rest 
per  week,  and  at  least  15  days  of  paid  vacation  per  year.  Stagnation  in  some  indus- 
tries (e.g.,  defense)  significantly  reduced  the  workweek  for  some  categories  of  work- 
ers. 

The  Constitution  and  other  laws  contain  occupational  safety  and  health  stand- 
ards, but  these  are  frequently  ignored  in  practice.  Lax  safety  standeu-ds  caused 
many  serious  mine  accidents,  resulting  in  358  deaths  in  1994.  The  Labor  Ministry 
is  currently  rewriting  the  Mine  Safety  Law,  and  the  independent  unions  frequently 
agitate  for  tighter  enforcement  of  safety  laws.  In  theory,  workers  have  the  le^al 
right  to  remove  themselves  from  dangerous  work  situations  without  jeopardizmg 
continued  employment.  In  reality,  however,  independent  trade  unionists  report  that 
asserting  this  right  would  result  in  retaliation  or  perhaps  dismissal  by  management. 


UNITED  KINGDOM  OF  GREAT  BRITAIN  AND  NORTHERN 

IRELAND* 

The  United  Kingdom  of  Great  Britain  and  Northern  Ireland  (UK)  is  a  longstand- 
ing, constitutional  monarchy  with  a  democratic,  parliamentary  government  elected 
in  periodic,  multiparty  elections  and  an  independent  judiciary.  Human  and  civil 
rights  are  recognized  by  statute  and  by  strongly  held  traditions,  but  there  is  no 
written  constitution.  The  legal  system  treats  human  rights  as  assumed  unless  lim- 
ited by  statute. 

Throughout  the  United  Kingdom,  police  forces  are  responsive  to,  and  under  the 
effective  control  of,  civilian  officials.  In  Northern  Ireland,  because  of  terrorist  vio- 
lence in  the  recent  past,  army  units  in  some  areas  reinforce  the  Royal  Ulster  Con- 
stabulary (RUC). 

The  United  Kingdom  has  a  highly  developed  industrial  economy.  The  Government 
provides  comprehensive  socied  weliare  services.  The  Northern  Ireland  economy  has 
improved  since  the  1994  cease-fires,  but  pockets  of  high  unemployment  remain. 

The  United  Nations  Human  Rights  Committee  (UrvfHRC),  as  part  of  a  report  is- 
sued in  July,  called  on  the  Government  to  withdraw  emergency  legislation  in  North- 
em  Ireland.  In  response  to  the  decrease  in  violence,  the  Government  pledged  in  Au- 
gust to  establish  an  independent  panel  to  review  the  relevant  acts.  By  year's  end. 


*  A  separate  report  on  Hong  Kong,  a  dependent  territory  or  the  United  Kingdom,  follows  this 
report. 
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the  panel  had  not  been  created,  and  the  Government  proposed  to  Parliament  that 
the  Emergency  Powers  Act  be  extended  for  2  years.  The  Grovemment  has  ah^ady 
taken  several  measures  in  Northern  Ireland,  including  withdrawing  some  troops,  re- 
ducing army  patrols  by  75  percent  and  ending  them  entirelv  in  some  areas,  and 
opening  some  border  roads  with  Ireland  that  had  been  closed  for  security  reasons. 
In  December  the  Defense  Secretary  stated  that  no  further  troop  withdrawals  were 
planned  in  the  short  term. 

There  continued  to  be  sdlegations  that  security  forces  in  Northern  Ireland  phys- 
ically and  psychologically  abused  detainees  in  holding  centers,  although  these  de- 
creased as  the  let-up  in  terrorist  violence  eased  tensions.  Allegations  of  past  use  of 
excessive  force  b^  the  security  forces  continued  to  be  a  matter  of  contention.  Emer- 
gency antiterronst  measures  enacted  during  the  past  20  years  restrict  freedom  of 
movement  for  36  suspected  terrorists  and  supporters  (down  from  69  in  1994).  Also, 
primarily  due  to  fear  of  terrorist  violence,  many  Protestant  and  Catholic  commu- 
nities in  Northern  Ireland  are  self-segregated. 

Laws  and  procedures  governing  detention  that  deny  the  right  to  immediate  coun- 
sel and  encroach  on  the  right  to  silence  have  been  widely  criticized.  Provisions  of 
the  Criminal  Justice  and  Public  Order  Act  of  1994  that  allowed  inferences  to  be 
drawn  from  the  silence  of  persons  accused  of  crimes  drew  censure  from  the  UNHRC. 

The  cease-fires  called  by  Republican  and  Loyalist  terrorist  organizations  (whose 
members  are  Catholic  and  Protestant,  respectively)  resulted  in  a  greatly  diminished 
threat  to  public  order  in  Great  Britain  as  well  as  in  Northern  Ireland. 
Paramihtaries  in  Northern  Ireland  are  believed  to  be  responsible  for  seven  killings 
in  1995 — four  in  December  alone — in  what  both  authorities  and  knowledgeable  ob- 
servers believe  are  Provisional  IRA  (PIRA)  murders  of  alleged  and  known  drug  deal- 
ers. Bomb  explosions  and  defusions  associated  with  paramilitary  groups  totaled  7, 
down  from  22  in  1994.  Nonetheless,  both  Republican  and  Loyalist  partimilitaries 
continued  to  engage  in  vigilante  "punishment  attacks  on  alleged  "antisocial  ele- 
ments" and  to  exile  "informers"  by  force.  There  have  also  been  instances  of  arson 
against  (Protestant)  Orange  haUs  and  Catholic  churches. 

The  Government  is  taking  steps  to  combat  violence  against  women  and  societal 
discrimination  against  nonwhite  minorities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings  by  the  Government,  but  several  deaths  during  apprehension  or  in  custody 
raised  questions  about  whether  police  and  prison  officers  had  used  improper  re- 
straining techniques  or  excessive  force  against  minority  group  members  and  crimi- 
nal suspects. 

In  May  a  black  man,  Brian  Douglas,  died  from  hemorriiages  and  a  fractured  skuU 
5  days  after  an  arrest  during  which  a  witness  alleged  that  the  police  had  struck 
him  on  the  head;  police  said  he  was  intoxicated.  By  year's  end,  the  authorities  had 
not  decided  whether  to  press  charges. 

In  December  a  black  burglary  suspect,  Wayne  Douglas,  died  in  a  police  holding 
cell  after  resisting  arrest.  Two  postmortems  revealed  a  heart  attack,  but  Douglas 
family  asserted  police  brutality.  An  investigation  was  under  way  at  year's  end. 

Three  other  oeaths  of  black  men  in  detention  remained  under  investigation  at 
year's  end.  All  died  in  prison  after  struggles  that  involved  guards  using  extraor- 
dinary controls  and  restraints. 

In  June  a  court  acquitted  three  London  metropolitan  police  officers  of  the  1993 
manslaughter  of  Joy  Gardner.  The  officers  had  gone  to  Gardner's  home  to  carry  out 
an  order  to  deport  her  to  Jamaica.  When  she  resisted  arrest,  they  gagged  her  with 
13  feet  of  adhesive  tape  wound  at  least  seven  times  around  her  head,  causing  her 
to  asphyxiate  and  subsequently  die  of  brain  damage.  A  police  department  investiga- 
tion of  the  officers'  supervisor,  for  neglect  of  duty  in  permitting  the  use  of  an  unau- 
thorized restraint,  continued  at  yeaPs  end.  In  July  the  UNHRC,  alluding  to  the 
Gardner  case,  expressed  its  "grave"  concern  at  the  use  of  excessive  force  in  the  exe- 
cution of  deportation  orders. 

In  November  the  Southwark  Coroners  Court  returned  a  verdict  of  unlawful  kUling 
in  the  April  1994  death  of  37-year-old  Irishman  Richard  O'Brien,  who  suffocated 
after  being  handcufTed  face  down.  Police  shouting  anti-Irish  epithets  assaulted 
O'Brien  outside  a  social  club  where  they  had  been  called  to  investigate  a  disturb- 
ance. 'The  coroner  identified  31  separate  injuries  to  O'Brien's  body.  Following  the 
verdict,  the  family's  attorney  petitioned  the  Crown  Prosecution  Service  (CPS),  which 
had  earlier  decided  there  was  insufficient  evidence,  to  institute  criminal  proceedings 
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against  the  officers  involved.  At  year's  end,  the  CPS  had  not  taken  a  new  decision, 
and  police  declined  to  suspend  the  officers  involved  in  the  interim. 

The  European  convention  on  human  rights  stipulates  that  lethal  force  should  be 
used  only  when  "absolutely  necessary,"  while  British  law  calls  for  it  to  be  "reason- 
able under  the  circumstances."  Human  rights  groups  have  criticized  the  British 
standard  as  deficient,  but  British  courts  have  ruled  that  lethal  force  may  be  applied 
only  if  there  is  imminent  and  unavoidable  danger  to  life.  Courts  generally  assume 
that  a  police  officer  who  aims  and  fires  a  weapon  intended  to  cause  serious  bodily 
harm;  uie  issue  then  is  whether  there  was  justification  for  such  intent.  If  not,  the 
only  applicable  charge  is  murder,  requiring  a  life  sentence,  and  the  courts  have  been 
unwillmg  to  impose  such  a  heavy  penalty  in  borderline  cases.  The  alternative 
charge  of  manslaughter  is  applicable  in  death  cases  only  if  there  is  no  intent  to 
cause  bodily  harm;  there  have  oeen  few  convictions  on  this  basis. 

In  February  the  trial  of  two  British  soldiers  for  killing  18-year-old  Peter  McBride 
in  Northern  Ireland  in  1992  concluded.  The  court  concluded  that  the  victim  had 
been  shot  as  he  ran  away  after  being  stopped  and  searched,  and  it  sentenced  the 
defendants,  who  had  denied  murder,  to  life  in  prison. 

Private  Lee  Clegg,  who  had  been  sentencea  to  life  imprisonment  in  an  unlawful 
death  case,  was  released  in  July.  Clegg  had  been  convicted  for  the  1990  shooting 
of  an  18-year-old  passenger  in  a  stolen  vehicle  that  had  accelerated  through  an 
army  checkpoint  in  Northern  Ireland.  In  making  his  decision  to  parole  Clegg  after 
only  4  years  of  incarceration,  the  Secretary  of  State  for  Northern  Ireland  cited  an 
appellate  decision  that  found  the  killing  unlawful  but  regretted  mandatory  imposi- 
tion of  the  life  sentence  given  the  circumstances  of  the  case.  The  decision  also  took 
into  account  the  recommendation  of  the  Northern  Ireland  Life  Sentence  Review 
Board.  Although  Review  Board  guidelines  generally  recpire  a  prisoner  to  serve  10 
years  in  confinement  before  cases  are  considered,  exceptions  are  permitted  and  have 
been  made  in  other  instances.  The  decision  resulted  in  serious  rioting  in  some  parts 
of  Northern  Ireland  and  drew  criticism  from  many  within  the  Nationalist  Commu- 
nity. 

According  to  a  report  by  a  quasi-official  advisory  group,  security  forces  in  North- 
em  Ireland  have  killed  over  350  people,  many  in  disputed  circumstances,  since  the 
troubles  began  in  1968.  While  there  have  been  criminal  prosecutions  in  32  cases  in- 
volving the  security  forces,  Clegg  was  only  the  fourth  soldier  to  be  convicted  for  an 
offense  while  on  duty.  The  only  other  soldier  sentenced  to  life  imprisonment  prior 
to  the  Mcbride  case  was  released  after  26  months  in  prison. 

During  1995  authorities  and  other  knowledgeable  observers  attributed  six  killings 
of  alleged  and  known  drug  dealers  to  the  PIRA,  presumably  acting  in  a  vigilante 
capacity.  A  group  calling  itself  "Direct  Action  against  Drugs  (DAAD)  took  respon- 
sibility for  lour  of  the  murders.  While  the  PIRA  denied  a  connection  with  DAAD, 
its  refusal  to  condemn  the  killings  contributed  to  public  suspicion  that  it  was  in- 
volved. There  were  no  arrests  in  the  cases  by  year's  end. 

William  Elliot,  a  known  Protestant  paramilitary,  was  killed  in  September  in  what 
appefired  to  be  a  Loyalist-ordered  execution.  Elliot  was  implicated  in  the  April  1994 
murder  of  Margaret  Wright,  a  Protestant  woman  brutally  attacked  after  being  mis- 
taken for  a  Catholic  woman  outside  a  dance  hall  frequented  by  Loyalists. 

The  1989  killing  of  Patrick  Finucane,  counsel  to  many  IRA  suspects,  remains  an 
open  case.  Although  it  was  widely  alleged  that  Brian  Nelson,  a  former  Loyalist 
paramilitary  and  agent  for  British  muitary  intelligence,  assisted  in  targeting 
Finucane,  the  Northern  Ireland  Director  of  Public  Prosecutions  determined  that  the 
available  evidence  was  insuflicient  and  decided  not  to  bring  charges  against  Nelson. 

Human  .ights  organizations  have  called  for  the  establishment  of  an  independent 

Kublic  inquiry  to  investigate  allegations  of  police  threats  to  defense  lawyers  in 
forthem  Ireland  and  of  alleged  collusion  between  the  security  forces  and  Loyalist 
paramilitaries.  Amnesty  International  in  August  concluded  that  the  Government 
nad  "consistently  refused  to  cany  out  a  thorough,  in ^ial  and  wide-ranging  in- 
quiry into  the  extent  of  collusion.  Authorities  pled  security  considerations  in  declin- 
ing to  publish  a  report  by  senior  police  officer  John  Stevens  on  the  subject.  Although 
newspapers  reported  that  Stevens'  6-year  inquiry  had  uncovered  proof  of  the  in- 
volvement of  four  members  of  the  security  forces  in  killings,  the  Northern  Ireland 
Director  of  Public  Prosecutions  declined  to  press  charges,  citing  a  lack  of  evidence 
sufficient  to  gain  convictions.  In  September  the  European  Court  of  Human  Rights 
ruled  in  a  10  to  9  decision  that  the  killing  of  three  PIRA  terrorists  by  British  com- 
mandos in  Gibraltar  in  1988  was  a  breach  of  the  European  human  rights  conven- 
tion. 

b.  Disappearance. — ^There  were  no  reports  of  disappearances  attributed  to  the 
Government.  At  least  14  terrorist-perpetrated  disappearances,  going  back  to  1972, 
remain  outstanding,  without  any  significant  investigative  progress  oy  the  authori- 
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ties.  A  seven-person  RUC  team  works  fiiU-time  to  solve  the  cases,  but  the  victims, 
typically  members  of  the  security  forces,  suspected  informers,  or  petty  criminals, 
have  not  been  found.  In  spite  of  the  cease-fire,  the  paramilitaries  have  not  cooper- 
ated in  locating  any  bodies. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  forbids  torture  and  other  cruel,  inhuman,  or  degrading  treatment.  Confes- 
sions thus  obtained  are  not  admissible  in  court,  and  judges  can  exclude  even  vol- 
untary confessions.  Detainees  who  claim  physical  mistreatment  have  the  ri^t  to  an 
immediate  medical  examination.  Such  a  claim  must  be  examined  by  a  trial  judge. 

The  Independent  Commission  for  Police  Complaints  (ICPC),  established  by  the 
Government,  supervises  police  investigations  in  Northern  Ireland.  Authorized  to  re- 
view all  complaints,  it  automatically  supen/ises  cases  involving  death  or  serious  in- 
jui'y.  It  accepts  information  provided  by  a  complainant  and  by  any  other  sources, 
as  well  as  that  discovered  by  the  police.  The  ICPC  can  advise  fbut  cannot  require) 
the  chief  constable  to  take  disciplmary  P-ction  against  police  ofllcers.  The  ICF*C  re- 
ported that  in  1994  it  had  received  2,810  complamts  of  official  abuse,  that  its  inves- 
tigations had  led  to  the  substantiation  of  30,  the  disciplining  of  107  police  officers, 
and  the  lodging  of  criminal  charges  against  6  more.  Local  human  rights  groups  com- 
plain that  the  ICPC's  powers  are  inadequate  because  it  cannot  ad,  autonomously; 
it  can  only  review  cases  in  which  a  state  actor  or  citizen  has  filed  a  complaint. 

In  1993  the  Northern  Ireland  Secretary  named  an  independent  assessor  of  mili- 
tary complaints  to  deal  with  procedures  regarding  coniplaints  of  abuses  by  the 
army;  he,  too,  has  no  independent  investigative  powers.  His  second  report,  released 
in  June,  noted  that,  of  217  formal  complaints  in  1994,  only  15  were  substantiated. 
No  disciplinary  action  was  taken  in  five  of  these  cases.  In  six  cases,  the  soldiers  in 
question  were  chastised;  in  two,  they  were  severely  reprimanded  (in  one  case  for 
pointing  a  rifle  at  a  civilian  and  in  another  for  incivility);  in  one,  the  soldier  was 
removed  from  the  area  (for  harassing  a  local  resident);  and  in  the  remaining  case, 
the  soldier  was  fined  (for  making  a  rude  gesture  at  civilians). 

The  U.N.  Committee  Against  Torture  and  many  human  rights  groups  have  raised 
concerns  about  ill-treatment  of  detainees  in  Northern  Ireland,  where  suspects  ar- 
rested under  emergency  legislation  are  interrogated  in  special  holding  centers.  It 
recommended  that  interrogations  in  police  custody  be  videotaped.  The  Government 
resisted  doing  so,  on  the  grounds  that  videotaping  could  compromise  operations  and 
jeopardize  iniormants. 

m  December  1992,  the  Government  appointed  a  senior  barrister  as  Independent 
Commissioner  for  Holding  Centers  in  Northern  Ireland,  with  authority  to  make  ir- 
regular, unannounced  visits  to  any  holding  center,  observe  interrogations  on  tele- 
vision monitors,  and  interview  detainees.  His  second  report  in  March  found  some 
substandard  conditions  but  nothing  that  would  constitute  torture.  The  Commis- 
sioner recommended  the  closure  of  the  holding  center  at  Castlereagh,  where  there 
is  no  exercise  facility  and  no  natural  light  in  the  cells  and  interview  rooms.  The 
UNHRC  also  urged  that  Castlereagh  be  closed  "as  a  matter  of  urgency,"  but  the 
Government  has  not  announced  any  plans  to  do  so. 

Following  some  widely  publicized  prison  escapes  in  Great  Britain,  the  Home  Of- 
fice in  January  drafted  a  plan  that  stressed  prison  "security  as  the  overriding  prior- 
ity." Prison  facilities  and  regimes  vary  depending  on  location,  with  the  best  condi- 
tions found  in  prisons  in  northern  Ireland.  Remand  facilities  in  Britain,  like  holding 
centers  in  Nortnem  Ireland,  tend  to  be  antiquated,  overcrowded,  unsanitary,  or  defi- 
cient in  exercise  areas.  Most  permanent  facilities  are  good,  but  human  rights  groups 
complained  that  overcrowding,  caused  by  a  28  percent  rise  in  the  prison  population 
between  December  1992  and  August  1995,  led  to  inmate  violence  and  alienation  by 
reducing  work  and  educational  opportunities  and  limiting  time  prisoners  could 
spend  out  of  their  cells. 

Women's  prisons  appeared  to  suffer  the  most.  In  December  the  new  Chief  Inspec- 
tor of  Prisons  halted  nis  inspection  of  Holloway  prison  in  London  in  protest  at  condi- 
tions there.  He  was  reported  to  have  been  shocked  at  the  squalor  and  vermin  infes- 
tation and  particularly  concerned  at  the  treatment  of  prison  inmates  who  were  for- 
eign nationals  or  ill.  He  called  for  "immediate  improvements"  after  finding  an  "over- 
zealous  and  heavy-handed"  security  regime  that  included  the  use  of  shackles  on 
pregnant  women  having  antenatal  examinations  in  nonsecure  areas.  The  Govern- 
ment responded  by  assigning  16  additional  staff  members  to  the  facility  and  issuing 
new  guidelines  to  eliminate  routine  use  of  chains. 

There  have  long  been  accusations  that  security  forces  in  Northern  Ireland  harass 
citizens,  particularly  young  people,  in  areas  where  support  for  terrorists  is  consid- 
ered strong.  The  Government  strongly  denies  that  such  behavior  is  widespread  or 
oflicially  tolerated.  Police  continue  to  use  plastic  bullets  in  crowd  control  situations, 
a  use  which  is  restricted  to  Northern  Ireland  and  which  has  been  widely  criticized 
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by  human  rights  monitors  and  by  the  UJ«I.  Committee  Against  Torture.  In  July  a 
demonstrator  in  Belfast  was  reportedly  seriously  iryured  when  a  plastic  bullet 
struck  him  in  the  face. 

Both  Loyalist  and  Republican  terrorists  in  Northern  Ireland  have  continued  to 
carry  out  frequent  "punishment"  attacks,  typically  involving  beatings  with  iron 
pipes  and  improvised  clubs.  The  RUC  recorded  76  Loyalist  and  141  Republican  as- 
saults of  this  nature;  young  men  ages  14  years  and  over  were  the  most  frecjuent 
victims.  While  the  Loyalists  appear  to  target  members  of  their  terrorist  cells  who 
have  broken  ranks,  the  Republicans  extend  their  vi^lante  activities  to  the  broader 
Catholic  conununity,  punishing  "antisocial"  activities  (drug-taking,  car  theft)  or 
sometimes  even  such  acts  as  dating  an  IRA  prisoner's  girlfriend. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — British  authorities  can  and  often  do 
make  arrests  or  detain  suspects  without  judicial  warrants — especitdly  in  Northern 
Ireland,  under  laws  applicaole  only  there — when  they  believe  tney  have  reasonable 
cause  to  suspect  wrongdoing. 

The  Criminal  Justice  and  Public  Order  Act  of  1994  gives  a  police  officer  of  the 
rank  of  superintendent  or  above  the  power  to  authorize  uniformed  officers  in  a  spec- 
ified area  to  stop  and  search  pedestrians  and  anything  they  are  canring  for  offen- 
sive weapons  or  dangerous  articles  if  the  officer  reasonably  believes  there  is  a  pros- 
pect of  serious  violence  or  terrorism.  No  reasonable  suspicion  is  required  that  the 
person  being  stopped  and  searched  has  committed  a  crime. 

Outside  Northern  Ireland,  suspects  arrested  without  warrants  must  be  released 
within  36  hours  unless  brought  before  a  magistrate's  court.  The  magistrate  may  au- 
thorize extension  of  detention  by  an  additional  60  hours,  or,  in  cases  of  crimes  of 
violence,  for  periods  of  up  to  3  years  pending  trial.  Persons  charged  with 
"nonserious"  ouenses  can  request  release  on  bail;  to  oe  granted  bail  they  must  either 
have  a  local  address  or  be  finnly  established  in  the  community. 

Under  the  latest  Northern  Ireland  (Emergency  Provisions)  Act  (EPA),  passed  in 
1991,  members  of  the  armed  forces  on  duty  there  can  arrest  without  a  warrant  any 
person  they  have  reason  to  suspect  of  any  ofiense — or  intent  to  commit  any  oi- 
fense — linked  to  terrorism.  Such  suspects  may  be  held  for  up  to  4  hours  and  then 
must  be  transferred  to  police  custody  or  released.  (From  April  on,  routine  military 
patroUing  in  support  of  the  RUC  throughout  Northern  Ireland  dropped  by  75  per- 
cent compared  with  levels  before  the  cease-fire.) 

The  most  recent  Prevention  of  Terrorism  (Temporary  Provisions)  Act  (PTA), 
passed  in  1989,  allows  the  police  to  arrest  without  a  warrant  anywhere  in  the  UK 
persons  they  have  reason  to  suspect  of  being  involved  in  terrorism.  The  authorities 
may  detain  such  persons  (even  those  under  age  18)-  foi  up  to  48  hours  without  legal 
representation  or  judicial  review.  Suspects  may  be  interrogated  during  this  time, 
and  confessions  obtained  may  be  used  in  subsequent  court  proceedings.  Under  the 
1989  PTA  in  England  or  Wales,  detainees  are  granted  the  ri^t  to  have  lawyers 
present  during  interrogation,  but  this  is  not  the  case  in  Northern  Ireland.  Judicial 
review  may  be  delayed  up  to  a  further  5  days  on  the  authority  of  the  Home  Sec- 
retary or,  in  Northern  Ireland,  the  Secretary  of  State  for  Northern  Ireland. 

In  September  a  British  High  Court  ruled  that  the  Home  Secretary's  6-month 
delay  oi  parole  hearings  in  the  case  of  five  PIRA  prisoners  serving  longer  minimum 
terms  than  they  had  been  sentenced  to  was  "manifestly  unjust  and  flouted  the 
principles  of  the  common  law  and  the  European  human  rights  convention. 

Immigration  legislation  gives  the  power  of  administrative  detention  to  immigra- 
tion officers.  There  is  no  time  limit  for  such  detention  and  no  right  to  have  it  re- 
viewed by  a  court.  In  March  police  detained  a  Punjab  native  with  permanent  resi- 
dency in  the  UK,  citing  national  security  after  the  murder  in  London  of  a  Punjabi 
newspaper  editor.  Although  the  detained  Punjabi  was  not  charged,  at  year's  end  he 
continued  to  be  held  in  custody  pending  deportation. 

The  Government  does  not  practice  exile  (see  Section  2.d.  regarding  exclusion  or- 
ders), but  the  terrorist  organizations  do.  A  human  rights  group,  Families  Against 
Intimidation  and  Terror  (FAIT),  said  it  knew  of  287  persons  ci'rrently  in  PIRA  or 
Loyalist  paramilitary-enforced  exile  and  suspected  tne  true  number  was  signifi- 
cantly higher. 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent. 

The  UK  has  several  levels  of  courts.  The  vast  majority  of  criminal  cases  are  heard 
by  magistrates'  courts,  which  are  managed  by  locally  based  committees.  Their  deci- 
sions may  be  appealed  to  the  Crown  Court,  which  also  hears  criminal  cases  requir- 
ing a  jury  trial,  or  to  the  High  Court.  From  the  Crown  Court,  convictions  nriay  be 
appealed  to  the  Court  of  Appeal,  which  in  turn  may  refer  cases  involving  points  of 
law  to  the  House  of  Lords.  The  Appellate  Committee  of  the  House  of  Lords  (which 
consists  of  senior  iudges  and  is  functionally  distinct  from  the  legislative  arm  of  the 
House)  is  the  final  court  of  appeal.  Once  all  of  these  appeals  have  been  exhausted. 


1098 

defendants  in  England  and  Wales  may  appeal  to  the  Home  Secretary  to  refer  a  case 
bade  to  the  courts  if  fresh  evidence  has  emerged  that  casts  doubt  on  the  conviction. 
(Appeals  may  be  made  to  the  Northern  Ireland  Office  and  the  Scottish  Office  in 
those  jurisdictions.)  The  law  provides  for  fair  trial,  and  the  authorities  respect  this. 
However,  serious  exceptions  led  the  Government  in  1991  to  establish  a  Royal  Com- 
mission to  review  all  aspects  of  the  crimintd  justice  system  in  England  and  Wales. 
The  Commission's  report,  issued  in  1993,  included  352  recommendations.  The  Gov- 
ernment in  July  passed  the  Criminal  Appeal  Act  to  establish  a  Criminal  Case  Re- 
view Commission.  The  Commission,  due  to  start  work  in  1996,  will  direct  and  super- 
vise investigations  into  possible  miscarriages  of  justice  and  refer  cases  for  further 
appeal  on  factual,  legal,  and  sentencing  grounds. 

The  Belfast  Crown  Court  acquitted  the  remaining  three  of  the  "Ballymurphy 
Seven,"  a  group  of  teen-agers  arrested  in  1991  in  connection  with  an  attack  on  the 
RUC,  on  procedural  grounds.  The  3  had  been  out  on  bail  since  October  1994,  when 
10  boxes  of  documents  pertinent  to  their  trial,  the  existence  of  which  had  been  pre- 
viously denied,  were  produced  by  the  prosecution.  The  Court  ruled  that  the  failure 
to  disclose  the  evidence  was  central  to  the  men's  release,  but  it  described  the  pros- 
ecution's actions  as  an  "inadvertent  lapse"  and  strongly  implied  that  the  accused 
were  in  fact  guilty  as  charged.  It  called  "implausible  the  defendants'  allegations 
that  police  used  physical  and  mental  coercion  to  elicit  their  confessions. 

With  the  entry  into  effect  of  the  Criminal  Justice  and  Public  Order  Act  of  1994, 
judges  obtained  the  power  to  instruct  juries  that  they  may  draw  an  inference  of 
guut  from  a  defendant's  refusal  to  answer  questions  during  interrogation  or  trial, 
although  no  conviction  can  be  based  solely  on  such  an  inference.  Human  rights 
groups  and  the  UNHRC  have  sharply  criticized  this  change  in  the  law.  A  similar 
provision  is  in  effect  in  Northern  Ireland  (see  below). 

Indigent  defendants  have  the  right  to  free  counsel  of  their  choice.  All  criminal  pro- 
ceedings must  be  held  in  public  except  those  in  juvenile  court  and  those  involving 
public  decency  or  security.  In  a  trial  under  the  Official  Secrets  Act,  the  judge  may 
order  the  court  closed,  but  the  sentencing  must  be  public.  Convictions  can  oe  ap- 
pealed to  successively  higher  courts. 

In  Northern  Ireland,  special  "emergency"  restrictions  afiect  due  process.  Under 
the  1973  EPA,  the  Government  suspended  the  right  to  trial  bv  jury  there  for  certain 
terrorist-related  offenses  because  terrorists  had  intimidatea  the  judiciary,  jurors, 
and  lawyers.  Such  offenses  are  tried  instead  by  a  "Diplock  Court,"  a  judge  presiding 
without  a  jury.  If  the  decision  is  to  convict,  the  judge  must  justify  it  in  a  document 
that  becomes  part  of  the  court  record,  and  an  appellate  court  may  overturn  it  on 
substantive  as  well  as  legal  grounds.  The  Diplock  Courts  have  been  widely  criti- 
cized. The  EPA  also  permits  the  use  of  uncorroborated  confessions,  but  they  cannot 
be  the  sole  basis  for  conviction  anywhere  in  the  UK.  The  1988  Criminal  Evidence 
Order  allows  judges  to  draw  an  adverse  inference  when  a  suspect  refuses  to  answer 
questions. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  home,  or  Correspondence. — ^War- 
rants are  normally  required  for  a  police  search  of  private  premises.  However,  under 
the  EPA,  on-duty  members  of  the  armed  forces  or  policemen  in  Northern  Ireland 
may  enter  any  premises  if  they  believe  they  have  "reasonable  grounds  of  suspicion" 
that  the  entry  is  necessary  to  preserve  peace  and  order. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Strongly  held  common-law  tradition,  an  inde- 
pendent press,  and  a  democratic  political  system  combine  to  secure  freedom  of 
speech  and  the  press,  including  acaaemic  freedom.  Viewpoints  critical  of  the  Govern- 
ment are  well  represented.  The  print  media  are  dominated  by  a  handful  of  national 
daily  newspapers,  all  privately  owned  and  independent  (although  often  generally 
aligned  with  a  political  party).  About  half  the  electronic  media  are  run  by  the  Brit- 
ish Broadcasting  Corporation  (BBC),  which  is  funded  by  the  Government  but  eryoys 
complete  editorial  independence.  The  remainder  are  run  by  corporations  under  re- 
newable government  license. 

Human  rights  organizations  continued  to  criticize  the  Official  Secrets  Act  of  1990, 
which  prohibits  disclosure  of  a  broad  range  of  foreign  policy  and  national  security 
information.  They  assert  that,  in  the  absence  of  freedom  of  information  legislation 
or  a  public  interest  defense  for  disclosing  sensitive  information,  the  act  shields  gpv- 
emment  activities  from  public  scrutiny,  mcluding  possible  improper  or  illegal  activi- 
ties. Alleged  offenses  under  the  act  may  be  tried  in  secret,  and  the  Government  need 
not  disclose  its  justification  for  holding  a  secret  trial.  However,  the  act  is  seldom 
invoked  and  has  not  prevented  the  disclosure  of  numerous  internal  government  doc- 
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uments  and  alleged  wrongdoings.  Attempts  by  the  Government  in  the  1980's  to 
prosecute  officials  who  leaked  documents  generally  failed. 

The  doctrine  of  Public  Interest  Immunity  (PII)  allows  government  ministers  to 
prevent  certain  information  from  being  disclosed  during  litigation,  on  the  grounds 
that  its  revelation  would  be  contrary  to  the  public  interest.  In  May  the  Northern 
Ireland  Secretary  imposed  a  PII  certificate  on  lormer  Manchester  Deputy  Chief  Con- 
stable John  Stalker  to  prevent  him  from  giving  evidence  in  court  in  a  civil  action 
against  the  greater  Manchester  police.  The  Government  maintained  that  any  discus- 
sion of  the  KUC's  alleged  "shoot-to-kill"  policy,  which  Stalker  had  investigated  in 
the  mid- 1980*8,  could  ieopardize  the  current  peace  process.  (Manchester's  Chief  Con- 
stable had  taken  Stalker  off  the  investigation,  and  his  findings,  which  he  hinted 
might  be  damaging  to  the  Government,  were  never  published. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  the  right 
of  peaceful  assembly,  and  the  Government  respects  this  ridit  in  practice. 

Under  the  PTA,  the  Secretary  of  State  for  Northern  Ireland  may  proscribe  any 
organization  that  "appears  to  him  to  be  concerned  in,  or  in  promoting  or  encourag- 
ing terrorism.  .  .  .'"  Membership  in  some  10  Loyalist  and  Republican  paramilitary 
groups  is  thus  punishable  by  up  to  10  years'  imprisonment,  and  supporting  these 
entities  is  also  illegal.  Human  rights  activists  have  criticized  this  law  because  it 
criminalizes  not  only  terrorist  acts  but  also  association  with  individuals  who  commit 
them. 

c.  Freedom  of  Religion. — Government  policy  and  general  practice  ensure  freedom 
of  religion.  There  are  two  legally  recognized  ofdciar  churches  of  the  State:  in  Eng- 
land, Uie  (Anglican)  Church  of  Engjland,  and  in  Scotland,  the  (Presbyterian)  Church 
of  Scotland.  Blasphemy  of  the  Christian  religion — and  only  of  that  religion — is  out- 
lawed. The  blaspnemy  law,  however,  is  rarely  enforced.  In  Northern  Ireland,  the 
Constitution  Act  of  1973  prohibits  public  authorities  from  discriminating  on  the 
basis  of  religious  or  political  belief. 

d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.—X^iiizens  enjoy  freedom  of  movement  within  the  country  and  in  foreign 
travel,  emigration,  and  repatriation.  However,  the  Home  Secretary  may  exclude 
from  Great  Britain  anyone  believed  linked  with  terrorism  in  Northern  Ireland,  ex- 
cept anyone  bom  in  Great  Britain  or  resident  there  for  3  years;  and  the  Secretary 
of  State  for  Northern  Ireland  can  likewise  exclude  persons  not  native  to  or  resident 
in  that  province.  Currently  36  persons  (down  from  69  in  1994)  are  subject  to  exclu- 
sion orders.  Several  Members  of  Parliament,  human  rights  groups,  and  the  media 
have  objected  to  exclusion  orders.  The  Secretary  of  State  need  not  reveal  the 
grounds  for  exclusion,  and  the  evidence  is  not  tested  in  any  court.  There  is  no  right 
of  appeal  to  the  courts,  but  appeal  may  be  made  informally  to  an  independent  advi- 
sor. 

The  Government  cooperates  with  the  U.N.  High  Commissioner  for  Refugees  and 
other  humanitarian  organizations  in  assisting  refugees.  The  charge  has  been  levied, 
however,  that  the  Government  regularly  detains  a  small  percentage  of  asylum  seek- 
ers, on  average  for  over  4  months,  as  a  deterrent  to  others  who  might  follow.  The 
Government  denies  this,  but  figures  show  a  higher  percentage  of  detainees  ulti- 
mately gain  refugee  status  than  do  asylum  seekers  permitted  to  live  in  the  commu- 
nity. Applications  for  political  asylum  dropped  from  a  peak  of  44,840  in  1991  to 
32,840  in  1994.  Of  those,  825  were  granted — the  lowest  proportion  ever. 

Because  asylum  procedures  are  cumbersome  and  cases  are  backlogged,  the  law 
provides  for  granting  of  "exceptional  leave  to  remain"  (ELR)  as  a  step  short  of  full 
refugee  status.  Home  Office  statistics  show  that  three  to  four  times  as  many  asylum 
seekers  are  granted  ELR  as  are  grtmted  full  refugee  status.  While  in  ELK  status, 
however,  individuals  are  denied  the  benefit  of  family  reunion.  Human  rights  groups 
maintain  that  the  (jovemment  does  not  apply  safeguards,  such  as  assurance  of  ac- 
cess to  a  fair  asylum-determination  procedure,  when  removing  asylum  seekers  to 
safe  third  countries  and  that  these  policies  undermine  Britain's  commitment  to  pro- 
vide haven  for  legitimate  refugees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  the  right  to  change  their  government  and  freely  exercise  it.  The 
Government  is  formed  on  the  basis  of  a  majority  of  seats  in  the  House  of  Commons, 
which  are  contested  in  elections  held  at  intervals  not  longer  than  5  years.  Participa- 
tion in  the  political  process  is  open  to  all  persons  and  parties.  AU  citizens  18  years 
of  age  and  older  may  vote.  Northern  Ireland  has  city  and  district  councils,  as  in  the 
rest  of  the  UK,  but  with  somewhat  fewer  powers.  England  and  Wales  also  have 
county  councils,  while  Northern  Ireland  does  not.  (Scotland's  structure  is  different 


1100 

still.)  Despite  periodic  attempts,  there  has  been  no  devolved  government  in  North- 
em  Ireland  since  1972  because  of  the  troubles. 

In  1979  a  majority  of  Scottish  people  voting  (but  not  the  required  majority  of 
those  on  the  Scottish  electoral  rolls)  voted  in  favor  of  devolution  for  Scotland.  Par- 
ties committed  to  the  establishment  of  some  form  of  Scottish  parliament  received 
some  75  percent  of  the  vote  during  the  last  general  election  (in  1992).  The  Govern- 
ment has  chosen  not  to  call  a  further  referendum  on  Scottish  devolution. 

British  dependent  territories,  other  than  Hong  Kong,  have  smaU  populations,   i 
under  60,000,  and  all  are  ruled  by  appointed  governors  or  administrators  assisted  j 
by  executive  councils  (usually  appointed)  and  legislative   assemblies  or  councils 
(partly  elected).  In  August  Bermudians  voting  in  an  independence  referendum  chose 
to  maintain  their  island's  status  as  a  British  dependency. 

Women  and  minorities  face  no  legal  constraints  on  voting  or  holding  office.  The 
Head  of  State  is  a  woman.  The  Head  of  Government  from  1979  to  1990  was  a 
woman.  Female  members  constitute  about  a  10th  of  the  House  of  Commons  (includ- 
ing the  Speaker  of  the  House)  and  a  20th  of  the  House  of  Lords.  Both  maior  parties  j 
recognize  the  need  to  increase  the  number  of  women  representatives,  'ine  Labour 
Party  has  sought  to  require  local  constituencies  to  nominate  only  women  candidates 
for  safe  seats  that  fall  vacant.  About  a  fifth  of  Councillors  on  local  authorities  are 
women.  Several  members  of  minority  ethnic  groups  serve  in  Parliament,  and  many 
work  in  local  governments. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovemmenicd  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  many  nongovernmental  human  rights  organizations  operate  with  no  govern- 
ment interference,  and  the  UNHRC  praised  their  submissions  to  it  as  "a  tribute  to 
the  democratic  nature  of  United  Kingdom  society."  In  1973  the  Government  estab- 
lished a  standing  Advisory  Commission  on  Human  Rights  to  monitor  human  rights 
in  Northern  Ireland  but  has  not  adopted  many  of  its  recommendations. 

A  number  of  international,  nongovernmental  human  rights  organizations,  includ- 
ing Amnesty  International  and  Article  19,  are  based  in  the  United  Kingdom.  The 
Government  cooperates  fully  with  international  inquiries  into  alleged  violations  of 
human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  law  prohibits  discrimination  on  the  beisis  of  race,  color,  nationality,  or  na- 
tional or  ethnic  origin  and  outlaws  incitement  to  racial  hatred,  except  that  racial 
discrimination  is  not  specifically  outlawed  in  Northern  Ireland.  Conversely,  discrimi- 
nation on  grounds  of  religious  or  political  opinion  is  unlawful  in  Northern  Ireland 
but  not  in  Great  Britain.  Discrimmation  on  the  basis  of  religion  is  only  illegal  in 
Great  Britain  when  its  effect  is  to  discriminate  against  a  meniber  of  a  minority  eth- 
nic group.  The  Government  respects  all  extant  antidiscrimination  laws. 

In  1991  the  Prime  Minister  announced  that  sexual  orientation  would  no  longer 
be  a  bar  to  receiving  a  security  clearance.  Nevertheless,  in  November  an  Appeal 
Court  ruling  upheld  the  Ministry  of  Defense's  power  to  dismiss  male  and  female  ho- 
mosexual members  of  the  armed  services  on  grounds  of  "incompatibility."  The  Min- 
istry commenced  a  review  of  the  policy  in  order  to  advise  a  House  of  Commons  spe- 
cial select  conunittee  due  to  consider  the  quinquennial  armed  forces  bill  in  early 
1996. 

Women. — Statistical  and  other  evidence  indicates  that  most  victims  of  societal  vio- 
lence are  women.  Domestic  violence  constitutes  one-third  of  all  reported  crimes 
against  women  and  accounts  for  almost  25  percent  of  all  reported  violent  crimes. 
A  coordinator  of  refuge  provision,  the  Women's  Aid  Federation  in  England,  says  that 
it  receives  approximately  130,000  calls  about  domestic  violence  each  year.  Almost 
50  percent  ol  all  homicides  of  women  are  committed  by  partners  or  ex -partners. 

The  law  provides  for  iiyunctive  relief,  personal  protection  orders,  and  exclusion  or- 
ders for  women  who  are  victims  of  violence.  The  Government  provides  shelters, 
counseling,  and  other  assistance  for  victims  of  battery  or  rape,  and  it  offers  free 
legal  aid  to  battered  women  who  are  economically  reliant  upon  their  abusers.  It  ac- 
tively prosecutes  perpetrators  of  domestic  violence,  and  the  law  provides  for  their 
imprisonment.  The  courts  have  held  that  nonconsensual  marital  sex  can  constitute 
a  criminal  offense.  A  1994  law  abolished  the  warning  that  judges  had  previously 
been  required  to  give  juries  to  the  effect  that  a  victims  testimony  alone  should  not 
be  adequate  for  a  rape  conviction.  The  Criminal  Justice  and  Public  Order  Act  of 
1994  made  sexual  (as  well  as  other  intentional)  harassment  a  criminal  offense. 

The  law  provides  for  equal  opportunity  between  the  sexes.  A  government  rxiinister 
cochairs  the  Women's  National  Commission,  a  forum  for  women  s  organizations  that 
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presents  women's  views  to  the  Government.  An  Equal  Opportunities  Commission 
supports  persons  who  bring  discrimination  cases  before  industrial  tribunals  and 
courts,  and  it  produces  guidelines  on  good  practice  for  employers.  Women  in  Britain 
earned  approximately  21  percent  less  than  their  male  counterparts  in  comparable 
positions.  In  Northern  Ireland,  the  figure  is  25.9  percent  less. 

The  1975  Sex  Discrimination  Act  as  amended  in  1986  prohibits  indirect  as  well 
as  direct  discrimination  in  training,  education,  housing,  and  provision  of  goods  and 
services,  as  well  as  in  employment.  In  February  the  Government  promulgated  regu- 
lations to  ensure  that  employees  working  part-time,  almost  90  percent  of  whom  are 
women,  are  entitled  to  qualify  for  employment  protection  ri^ts  on  the  same  basis 
as  full-time  workers.  Women  have  equal  rights  regarding  property  and  divorce. 

Children. — The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education  and  medical 
care.  In  1993  the  Government  initiated  a  3-year  grant  to  create  an  extra  50,000  out- 
of-school  childcare  places.  Nine  out  of  10  children  ages  3  and  4  now  attend  some 
form  of  nursery  school  or  play  group.  In  July  the  Government  announced  that  it 
would  provide  parents  with  vouchers  for  nursery  education  for  4-year-olds.  However, 
publicly  funded  care  is  available  for  only  2  percent  of  children  under  age  3. 

While  there  is  no  pattern  of  societal  abuse  of  children,  indications  are,  despite  the 
lack  of  reliable  data,  that  child  abuse  is  nevertheless  a  problem.  Various  laws  cover- 
ing England  and  Wales  stipulate  that  children  have  the  right  to  apply  for  court  or- 
ders, to  give  or  withhold  consent  for  medical  treatment  (for  those  capable  of  making 
an  informed  decision),  to  make  complaints  to  the  relevant  local  authority,  to  have 
their  ethnic,  linguistic,  and  religious  background  considered  in  decisions  affecting 
them,  to  have  reasonable  contact  with  their  family  (usually  applied  in  a  cir- 
cumstance where  there  has  been  abuse),  and  in  general  to  be  consulted  regarding 
their  desires. 

The  U.N.  Committee  on  the  Rights  of  the  Child  concluded  in  January  that  emer- 
gency legislation  in  Northern  Ireland  operated  to  the  detriment  of  children  there: 
For  example,  the  police  and  army  power  to  stop,  question,  and  search  people  on  the 
street  led  to  complaints  of  youths  being  mistreated.  The  UNHRC  in  tJuly  regretted 
that  corporal  punishment  is  lawful  in  certain  circumstances  in  independent  schools. 

People  With  Disabilities. — The  Companies  Act  of  1985  requires  firms  employing 
more  than  250  people  to  set  out  in  tneir  annual  reports  their  policies  on  recruit- 
ment, training,  and  career  development  for  disabled  workers. 

A  1994  survey  conrmiissioned  by  SCOPE,  a  charity  and  lobbying  group,  of  1,568 
disabled  people  in  England,  Wales,  and  Scotland  found  that  nearly  a  fifth  had  been 
refused  service  in  a  pub  or  restaurant  because  of  their  disability,  46  percent  found 
it  difficult  to  get  information  about  available  health  and  social  services,  and  51  per- 
cent believed  that  they  had  been  refused  a  job  interview  or  a  job  because  of  their 
disability. 

In  November  the  Government  passed  the  Disability  Discrimination  Act,  outlawing 
discrimination  against  disabled  people  in  provision  of  access  to  public  facilities.  The 
Act  does  not  cover  discrimination  in  education,  and  the  Government  declined  to  cre- 
ate an  enforcement  body,  creating  the  National  Disability  Council  instead  as  an  ad- 
visory body  to  carry  out  research  and  report  regularly  to  the  Secretary  of  State  for 
Social  Security. 

Access  to  buildings  is  improving  but  inadequate.  Many  buildings  are  so  old  that 
they  do  not  have  elevators.  Since  1985  government  regulations  have  required  that 
all  new  buildings  meet  the  access  requirements  of  all  persons  with  impaired  mobil- 
ity. In  June  1992  the  Government  put  in  place  similar  regulations  for  sensory-im- 
paired persons. 

Government  regulations  mandate  that  by  the  year  2000  all  taxis  be  accessible  to 
wheelchairs. 

Religious  Minorities. — For  a  variety  of  historical  and  social  reasons,  the  Protes- 
tant community  controls  much  of  the  local  economy  in  Northern  Ireland,  and  anti- 
Catholic  discrimination  persists  in  the  private  sector  there.  Despite  government  ef- 
forts, the  unemployment  rate  for  Cathohc  men  there  remained  twice  that  for  Protes- 
tant men.  Government  efforts  to  increase  recruitment  of  Catholics  into  the  police 
force  (currently  92  percent  Protestant)  and  related  security  fields  in  the  proviiice 
have  been  hampered  by  PIRA  assassinations  and  death  threats,  as  well  as  wide- 
spread antipathy  in  the  Catholic  community  to  the  security  forces.  Applications  by 
Catholics  to  join  the  RUC  have  nonetheless  risen  since  the  cease-fires  from  12  to 
22  percent  of  the  total,  and  the  most  recent  class  of  inductees  included  about  20 
percent  Catholics.  With  postcease-fire  downsizing  likely,  however,  the  RUC  acknowl- 
edged that  raising  its  percentage  of  Catholics  to  approximate  that  of  the  general 
population  would  remain  problematic. 
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While  active  recruitment  of  Catholics  by  the  Northern  Ireland  civil  service  has 
produced  rough  proportionality  in  overall  numbers,  the  service  has  acknowledged 
that  Catholics  remamed  signincantly  underrepresented  in  its  senior  grades,  and  in 
November  1993  it  declared  its  intention  to  overcome  this  imbalance.  Service-wide 
employment  cutbacks  have  thus  far  hampered  its  eflbrts. 

"Hie  Fair  Employment  (Northern  Ireland)  Act  of  1989,  as  amended,  aims  to  end 
even  unintentional  or  indirect  discrimination  in  the  workplace.  (There  is  no  legisla- 
tion to  prohibit  religious  discrimination  in  housing,  education,  or  provision  of  goods 
and  services.)  A  fair  employment  tribunal  adjudicates  complaints.  All  public-sector 
employers  and  all  private  firms  with  over  10  workers  must  report  annually  to  the 
Fair  Employment  Commission  on  the  religious  composition  of  their  work  force  and 
must  review  their  employment  practices  at  least  once  every  3  years.  Noncompliance 
can  bring  criminal  penalties  and  loss  of  government  oontracte.  Victims  of  employ- 
ment discrimination  may  sue  for  damages.  While  critics  of  the  act  have  asserted 
that  its  targets  and  timetables  are  too  imprecise,  most  leaders  of  the  Catholic  com- 
munity have  praised  it  as  a  positive  step. 

National  I Hacial  I  Ethnic  Minorities. — Althou^  the  law  prohibits  discrimination 
based  on  race  (except  in  Northern  Ireland),  persons  of  African  or  South  Asian  origin 
face  substantial  unofficial  discrimination.  The  Home  Office  has  estimated  that  there 
are  between  130,000  and  140,000  incidents  of  racial  attack  and  harassment  involv- 
ing all  races  every  year.  An  April  study  by  the  Northern  Ireland  Anti-Poverty  Net- 
work found  that  90  percent  of  the  approximately  7,000  ethnic  Chinese  living  in  the 
province  had  experienced  some  form  of  racial  prejudice.  Incitement  to  racial  hatred 
is  a  criminal  oflense  punishable  by  a  maximum  of  2  years'  imprisonment.  The  Gov- 
ernment strictly  enforces  these  laws  and  regulations. 

A  government-appointed  but  independent  Commission  for  Racial  E<juality  (CRE) 

grovides  guidelines  on  good  practice,  supports  persons  taking  court  action  under  the 
.ace  Relations  Act  of  1976,  and  may  initiate  its  own  court  action.  After  investigat- 
ing a  complaint,  the  CRE  may  issue  a  notice  requiring  that  the  discrimination  be 
stopped.  The  CRE  monitors  the  response  to  such  a  notice  for  5  years. 

Although  ethnic  minorities  are  only  5.5  percent  of  the  population,  they  are  a  quar- 
ter of  those  stopped  and  searched  by  police.  Various  studies  have  shown  that,  on 
average,  black  men  face  more  serious  chaives  for  the  same  substantive  offenses 
than  do  white  men,  they  are  more  likely  to  be  cautioned,  and  they  are  more  likely 
to  receive  custodial  sentences.  Statistically,  blacks  are  7.1  times  as  likely  as  whites 
to  be  in  prison.  Ethnic  minorities  are  seriously  underrepresented  in  the  criminal  jus- 
tice professions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  have  the  right  to  form  and  join  unions,  and 
the  Government  fully  respects  this  right  in  practice.  Unions  participate  freely  in 
international  organizations.  Unions  are  free  of  government  control.  Like  employers' 
associations,  they  must  have  their  accounts  certified  by  the  Government.  Senior 
union  officers  must  be  elected  by  secret  ballot.  The  law  mandates  secret  ballots  be- 
fore a  strike  call;  prohibits  unions  from  disciplining  members  who  reject  a  legal 
strike  call;  and  allows  members  to  lodge  complaints  against  their  union  with  a  gov- 
ernment-appointed commissioner. 

There  is  no  specific  statutory  "right  to  strike."  Voluntary  cessation  of  work  may 
be  considered  a  breach  of  contract.  A  system  of  legal  immunities  from  prosecution 
for  unions  engaged  in  lawful  industrial  action  was  narrowed  by  acts  of  Parliament 
in  the  1980*s.  These  acts  exclude  secondary  strikes  and  actions  judged  to  have  politi- 
cal motives;  unions  encouraging  such  strikes  are  subject  to  fines  and  seizure  of^  their 
assets.  The  legislation  also  restricts  the  ability  of  unions  to  act  against  subsidiaries 
of  prime  employers  with  which  they  are  in  dispute  when  the  subsidiaries  are  not 
party  to  the  dispute  and  are  the  employers  of  record. 

In  September  1993,  the  Council  of  Europe  (COE)  determined  that  British  labor 
law  violated  the  European  Social  Charter  by  permitting  an  employer  to  dismiss  all 
employees  who  t£ike  part  in  a  strike  and  then,  after  3  months,  to  rehire  them  selec- 
tively. The  COE  requested  the  British  Government  to  notify  the  COE  of  the  meas- 
ures to  be  taken  to  remedy  this  defect,  but  the  Government  has  not  done  so,  because 
it  is  no  longer  a  party  to  the  Charter. 

Legislation  in  1978  and  1990  made  it  illegal  to  deny  employment  on  the  grounds 
that  the  applicant  is  not  a  union  member.  The  Trade  Union  Reform  and  Employ- 
ment Rights  Act  of  1993  set  new  procedural  requirements  for  union  strikes,  dues 
collection,  and  membership  rules.  It  also  made  it  possible  for  private  citizens,  when 
deprived  of  goods  or  services  due  to  strike  action,  to  seek  damages  and  to  obtain 
assistance  in  this  eflbrt  from  the  Government.  The  Trade  Unions  Congress  (TUC) 
in  1993  lodged  complaints  with  the  International  Labor  Organization  (ILO)  on  var- 
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ious  provisions  of  the  1993  Act  (see  Section  6.b.);  the  ILO  has  not  completed  consid- 
eration of  these  complaints.  In  March  the  House  of  Lords  upheld  a  provision  of  the 
Employment  Protection  Act  of  1978,  as  amended  by  the  Employment  Act  of  1988, 
allowing  employers  to  offer  workers  financial  inducements  to  give  up  trade  union 
representation. 

D.  The  Right  to  Organize  and  Bargain  Collectively. — ^Although  there  is  no  legal  ob- 
ligation for  employers  to  bargain  with  workers'  representatives,  and  while  labor- 
management  contracts  are  not  enforceable  in  the  courts,  collective  bargaining  is 
longstanding  and  widespread,  covering  about  40  percent  of  the  work  force. 

Workers  who  believe  themselves  victims  of  antiunion  discrimination  may  seek  re- 
dress through  industrial  tribunals.  Remedies  avaUable  include  payment  of  indem- 
nities and  reinstatement. 

Contrary  to  ILO  Convention  98  on  the  rij^t  to  organize  and  bargain  collectively, 
it  is  lawful  for  employers  or  others  to  circulate  blacklists  of  union  members  seeking 
employment.  In  May  1993,  the  ILO  concluded  that  the  British  Government  is 
obliged  to  protect  union  members  from  such  discrimination,  but  the  Government  has 
not  responded  to  this. 

There  are  no  exjport  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited and  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — School  attendance  until  age  16  is 
compulsory.  Children  under  age  16  are  not  permitted  to  work  in  an  industrial  enter- 
prise except  as  part  of  an  educational  course. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legislated  minimum  wage.  The 
Trade  Union  Reform  and  Employment  Rights  Act  of  1993  abolished  the  wage  council 
system,  which  prior  to  September  1993  had  established  minimum  hourly  wages  and 
overtime  rates  for  adult  workers  in  26  low-wage  industries.  No  legislation  limits 
dmlv  or  weekly  working  hours. 

The  Health  and  Safety  at  Work  Act  of  1974  requires  that  the  health  and  safety 
of  employees  not  be  placed  at  risk.  A  Health  and  Safety  Commission  effectively  en- 
forces regulations  on  these  matters  and  may  initiate  criminal  proceedings.  Workers' 
representatives  actively  monitor  the  enforcement.  Workers  can  remove  themselves 
from  hazardous  conditions  without  risking  loss  of  employment  as  provided  in  the 
European  Union  Frameworic  Directive  on  Safety  and  Health. 


HONG  KONG 

Hong  Kong,  a  small,  densely  populated  British  dependency,  is  a  free  society  with 
legally  protected  rights.  Its  constitutional  arrangements  are  defined  by  the  Letters 
Patent  and  Royal  uistructions.  Executive  powers  are  vested  in  a  British  Crown-ap- 
pointed Governor  who  holds  extensive  authority.  The  judiciary  is  an  independent 
body  adhering  to  English  common  law  with  certain  variations.  Fundamental  rights 
ultimately  rest  on  oversight  by  the  British  Parliament.  In  practice,  however,  Hong 
Kong  largely  controls  its  own  internal  affairs. 

In  1995  following  17  rounds  of  unsuccessful  talks  between  the  United  Kingdom 
and  the  People's  Republic  of  China,  the  Hong  Kong  Government  implemented  legis- 
lation abolishing  aU  appointed  seats  in  the  Hong  Kong  Legislative  Council 
(LEGCO).  In  September  all  60  LEGCO  seats  were  open  to  direct  or  indirect  ballot- 
ing for  the  first  time.  An  unprecedented  number  of  independent  and  party-affiliated 
candidates  entered  the  historic  electoral  contest.  Overall,  the  elections  were  free  and 
fair — only  scattered  complaints  regarding  voter  registration  and  ballot  counting 
were  received. 

C!hina  has  announced  its  intent  to  dissolve  the  1995  LEGCO,  district  boards,  and 
municipal  councils  in  July  1997  when  Hong  Kong  reverts  to  C^ina,  noting  that  it 
did  not  agree  to  the  electoral  rules  adopted  oy  the  Hong  Kong  (jovemment  in  1994 
for  election  to  these  bodies.  China  further  announced  that  a  PRC-appointed  pre- 
paratory committee  will  decide  how  to  form  the  first  post- 1997  LEGCO. 

A  well-organized  police  force  maintains  public  order  and  is  under  the  firm  control 
of  civilian  authorities.  Some  members  of  tne  police  committed  human  rights  abuses 
(see  Section  I.e.). 

Hong  Kong  is  a  major  regional  and  international  trade  and  financial  center.  It  is 
the  principalgateway  for  trade  end  investment  with  China.  The  territory's  free  mar- 
ket economy  operates  on  the  basis  of  minimal  government  interference  and  a  thriv- 
ing private  sector.  Per  capita  gross  domestic  product  surpassed  $21,000  in  1994  and 
continued  to  grow  in  1995. 
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Human  rights  activists,  journalists,  and  concerned  legislators  criticized  the  Gov- 
ernment for  opposing  major  human  rights  initiatives,  including  the  establishment 
of  a  human  rights  commission,  antidiscrimination  provisions  in  the  law,  and  free- 
dom of  information  legislation.  Human  rights  problems  continued  to  include  some 
instances  of  excessive  use  of  force  by  the  police,  media  self-censorship,  limitations 
on  citizens'  ability  to  change  their  government,  and  violence  and  discrimination 
against  women.  In  June  the  United  Kingdom  and  China  signed  an  agreement  on 
establishing  Hong  Kong's  Court  of  Final  Appeal  after  the  1997  transition,  and 
LEGCO  approved  implementing  legislation. 

RESPECT  POR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  at  least  four  instances  of  death  in  police  custody.  The  authorities  de- 
termined that  three  were  suicides;  the  fourth  is  under  investigation. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  forbids  torture  and  other  extreme  forms  of  abuse  and  stipulates  punish- 
ment for  those  who  break  the  law.  Disciplinary  action  can  range  from  dismissal  to 
warnings.  Criminal  proceedings  may  be  undertaken  independently  of  the  discipli- 
nary process  of  the  police  force.  Allegations  of  excessive  use  of  force  are  investigated 
by  the  Complaints  Against  Police  Office,  whose  work  is  in  turn  monitored  and  re- 
viewed by  the  Police  Complaints  Council,  a  body  comprised  of  members  of  the  public 
appointed  by  the  Governor.  The  Government,  however,  continued  to  resist  public 
calls  for  the  creation  of  an  independent  body  to  investigate  allegations  of  abuse  by 
police. 

Although  excessive  use  of  force  by  police  is  not  widespread,  there  are  occasional 
complaints  of  force  being  used  to  coerce  information  or  confessions  during  police  in- 
terrogations. Human  rights  monitors  in  Hong  Kong  are  concerned  that  this  may  be 
a  growing  problem  and  have  documented  victims'  complaints  of  beatings  during  in- 
terrogation and,  in  at  least  one  case,  the  use  of  water  torture  in  the  1994-95  period. 
In  1994  government  officials  reported  1,554  complaints  against  the  police,  oi  which 
only  2  were  substantiated  by  the  Police  Complaints  Council.  Human  rights  groups 
contrast  the  relatively  large  number  of  complaints  against  the  police  with  the  very 
small  number  of  cases  substantiated  by  the  Government  to  argue  the  need  for  re- 
vamping a  system  where  the  review  process  appears  to  favor  the  police. 

Although  conditions  vary  among  prisons,  prison  conditions  generally  conform  to 
international  standards. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — British  legal  protections  and  common  law 
traditions  govern  the  process  of  arrest  and  detention  and  ensure  substantial  and  ef- 
fective legal  protections  against  arbitrary  arrest  or  detention.  Exile  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^Hong  Kong^s  judicial  and  legal  systems  are  orga- 
nized according  to  principles  of  British  constitutional  law  and  legal  precedent  and 
feature,  among  other  things,  an  independent  judiciary  and  trial  oy  jury.  The  law 
provides  for  the  right  to  a  fair  public  trial,  and  this  is  respected  in  practice.  Accord- 
ing to  the  agreement  signed  oy  the  United  Kingdom  and  China  in  June,  Hong 
Kong's  Court  of  Final  Appeal  will  be  established  formally  on  July  1,  1997.  Incoming 
officials  ("team  designate  )  of  the  po8t-1997  Hong  Kong  Special  Administrative  Re- 
gion (SAR)  will  be  responsible  for  setting  up  the  court  and  selecting  judges.  The 
agreement,  thus,  grants  a  principal  role  in  tne  court's  establishment  and  member- 
ship to  the  Hong  Kong  SAR  government. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The  law 
provides  for  the  right  of  privacy,  and  the  Government  generally  respects  this  right 
in  practice.  The  Independent  Commission  Against  Corruption  (ICAC)  is  vested  with 
powers  that  are  normally  exercised  only  by  a  judicial  ofncer.  Amendments  to  ordi- 
nances governing  ICAC  deprived  it  of  the  independent  authority  to  issue  arrest  or 
search  warrants  (it  must  now  go  to  the  courts),  but  it  still  operates  on  the  assump- 
tion that  any  excessive,  unexplainable  assets  held  by  civil  servants  are  considered 
ill-gotten  until  proven  otherwise. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^There  is  a  tradition  of  free  speech  and  press 
as  practiced  in  Great  Britain.  Numerous  views  and  opinions,  including  those  inde- 
pendent or  critical  of  the  British,  Hong  Kong,  and  Chinese  Governments  are  aired 
in  the  mass  media,  in  public  forums,  and  by  political  groups.  International  media 
organizations  operate  freely.  Several  ordinances  permit  restrictions  of  the  press,  but 
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they  are  rarely  imposed.  The  Hong  Kong  Journalists  Association  continued  to  criti- 
cize the  Government  for  not  taking  swiil  action  to  do  away  with  these  ordinances 
before  1997,  warning  that  the  post  June  1997  government  might  be  more  prone  to 
invoke  them. 

After  intensive  press  coverage  of  violent  demonstrations  by  Vietnamese  boat  peo- 
ple protesting  their  return  to  Vietnam  in  1994,  the  Government  changed  procedures 
so  that  such  transfers  take  place  where  it  is  difficult  for  the  press  to  view  the  oper- 
ation. The  media  complained  about  this  limitation  on  their  ability  to  report. 

There  are  reliable  mdications  that  media  self-censorship  is  a  fact  or  life,  particu- 
larly on  issues  considered  to  be  sensitive  to  the  PRO.  Two  local  television  stations 
decided  against  airing  a  documentary  on  the  removal  of  transplant  organs  from  exe- 
cuted prisoners  after  Chinese  officials  expressed  strong  criticism  of  the  program  and 
its  producers.  Journalists  and  human  rignts  groups  also  criticized  the  release  of  car- 
toonist Larry  Feign  from  the  South  China  Morning  Post  (SCMP)  staff  following  pub- 
lished cartoons  lampooning  PRC  leaders.  SCMP  management  explained  Feign's  re- 
lease as  part  of  an  overall  staff  drawdown,  but  many  Hong  Kong  journalists — in- 
cluding some  on  the  SCMP  staff — view  the  decision  as  politically  motivated.  Accord- 
ing to  poll  results  published  in  February  by  Hong  Kong  University's  Social  Sciences 
Research  Center  (SSRC),  most  Journalists  believe  that  self-censorship  remains  a 
problem.  A  1994  SSRC  survey  found  that  88  percent  of  respondents  believed  that 
there  was  self-censorship  in  Hong  Kong's  media,  with  57  percent  indicating  that 
self-censorship  occurred  where  they  worked. 

Journalists,  human  rights  groups,  and  others  have  criticized  the  PRC  for  taking 
retaliatory  action  against  Hong  Kong  businessman  Jimmy  Lai's  business  interests 
in  China.  Lai's  daily  newspaper  Apple,  which  began  publishing  in  June  1995,  and 
Next  magazine,  wmch  began  publishing  in  1990,  have  been  critical  of  China.  A 
Hong  Kong-based  reporter  and  a  photographer  working  for  Next  magazine  were  de- 
tained for  several  days  in  Fujian  auring  China's  missile  tests  near  the  Taiwan  coast. 
China  also  refused  journalists'  credentials  to  reporters  working  for  Apple. 

The  fate  of  Ming  Pao  reporter  Xi  Yang,  arrested  in  1994  and  sentenced  to  12 
years'  imprisonment  in  China  for  stealing  state  financial  secrets,"  continues  to  have 
a  chilling  effect  on  his  colleagues  and  others  in  Hong  Kong.  On  September  27,  there 
was  a  demonstration  at  the  Hong  Kong  offices  of  Xinhua  news  agency  to  protest  his 
continued  imprisonment  in  China.  The  filming  of  demonstrators  by  the  Hong  Kong 
police  raised  criticism  in  the  local  press.  Journalists  report  that  such  self-censorship 
IS  also  increasing  for  commercial  reasons,  as  Hong  Kong-based  media  organizations 
which  are  expanding  their  ties  to  China  seek  to  avoid  ofiending  the  Chinese  Govern- 
ment. Following  PRC  objections  to  a  Hong  Kong  government  proposal  to 
"corporatize"  the  government-owned  Radio  Television  Hong  Kong,  there  have  been 
no  further  efforts  by  the  Government  to  do  so. 

Media  and  general  public  access  to  government  information  is  strictly  controlled. 
The  Government  opposed  freedom  of  information  legislation  proposed  by  LEGCO 
members  and  instead  decided  that  an  administrative  code  of  practice  on  access  to 
government  information  should  be  developed.  Under  the  code,  civil  servants  would 
be  required  to  provide  information  held  by  the  Government,  unless  there  are  valid 
reasons  not  to  do  so.  A  pilot  scheme  to  test  the  legal,  practical,  and  resource  implica- 
tions arising  from  the  code  began  in  March.  By  the  end  of  1996,  the  code  will  be 
extended  to  the  entire  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — These  freedoms  are  practiced 
without  significant  hindrance,  although  the  amended  Societies  Ordinance  requires 
people  to  notify  the  Societies  Officer  oi  the  fonnation  of  a  society.  The  Societies  Offi- 
cer may  recommend  to  the  Secretary  for  Security  prohibition  of  the  operation  or  con- 
tinued operation  of  a  society  if  he  reasonably  believes  that  it  may  be  prejudicial  to 
the  security  of  Hong  Kong,  or  to  public  safety  or  public  order.  While  the  provision 
in  the  Ordinance  allowing  the  Government  to  refuse  to  register  an  organization  "in- 
compatible with  peace,  welfare,  or  good  order,"  or  affiliated  with  a  political  organiza- 
tion abroad  was  repealed  in  1992,  China's  National  People's  Congiiess  included  simi- 
lar language  in  the  Basic  Law  which  will  become  effective  in  1997. 

c.  Freedom  of  Religion. — The  Hong  Kong  Bill  of  Rights  includes  a  provision  pro- 
hibiting discrimination  on  the  basis  of  religion.  Government  policy  and  general  prac- 
tice ensure  freedom  of  religion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Travel  documents  are  obtainable  freely  and  easily,  siibject  to  neither 
arbitrary  nor  discriminatory  practices.  There  is  freedom  of  movement  within  Hong 
Kong. 

Hong  Kong  has  never  refused  to  accept  nor  pushed  off  Vietnamese  boat  people. 
Refugee  status  was  automatically  accorded  them  prior  to  June  1988.  However,  since 
then  asylum  seekers  have  been  screened  to  determine  their  status  and  held  in  pris- 
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on-like  detention  centers  awaiting  resettlement  in  other  countries  or  repatriation  to 
Vietnam.  In  fiscal  year  1995,  2,566  persons  took  advantage  of  resettlement  incen- 
tives offered  by  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  and 
the  Hong  Kong  Government  and  repatriated  voluntarily  to  Vietnam.  These  incen- 
tives were  offered  only  until  the  end  of  1995.  On  May  12,  1992,  the  Hong  Kong  Gov- 
ernment reached  agreement  with  Vietnamese  authorities  on  mandatory  repatriation 
(the  "Orderly  Return  Program")  of  those  who  have  been  denied  asylum.  There  were 
860  people  repatriated  under  the  Orderly  Return  Program  in  1994.  Under  the  pro- 
gram, people  are  randomly  chosen  from  the  nonrefugee  camp  population  and  moved 
to  a  separate  location  several  days  before  a  flight's  scheduled  departure.  Grovem- 
ment  security  officers  then  escort  all  those  being  mandatorily  returned  on  to  the  air- 
plane and  eiccompany  the  flight  to  Vietnam. 

Some  23,000  people  remain  in  Hong  Kong  camps,  of  whom  about  1,500  are 
screened-in  as  refugees  but  who,  for  reasons  of  health  or  criminal  acts,  have  not 
been  resettled. 

Voluntary  repatriation  to  Vietnam  declined  dramatically  in  the  spring  of  1995  in 
the  wake  of  both  U.S.  congressional  and  executive  branch  proposals  that  hold  out 
the  promise  for  resettlement  of  additional  Vietnamese  in  the  United  States.  Hong 
Kong  authorities  continue  to  encounter  physical  resistance  in  the  camps  when  at- 
tempting to  remove  those  chosen  for  the  Orderly  Return  Program  flights.  There  has 
been  no  recurrence  of  the  level  of  violence  seen  in  the  April  1994  incident  at  White- 
head Detention  Center.  Violence  that  has  occurred  has  taken  the  form  of  rock 
throwing  and  assaults  with  homemade  weapons. 

The  number  of  illegal  Chinese  immigrants  has  been  estimated  by  the  Hong  Kong 
Government  to  be  10,000.  Police  sources  state  that  the  figure  is  much  higher  and 
the  press  estimates  the  number  to  be  24,000.  The  Government  continues  to  deport 
illegal  Chinese  immigrants  back  to  the  PRC  at  the  rate  of  approximately  150  per 
day.  Only  in  those  rare  instances  in  which  a  person  qualifies  as  a  refugee  under 
the  terms  of  the  International  Agreement  on  the  Status  of  Refugees  is  asylum  af- 
forded. There  are  currently  240  ex-China  Vietnamese  illegal  immigrants  in  Hong 
Kong.  The  repatriation  of  these  ethnic  Vietnamese,  who  fled  from  China  to  Hong 
Kong,  continued  in  1995,  generally  without  incident. 

A  well-known  Chinese  labor  organizer,  Han  Donfang,  remains  in  Hong  Kong.  Chi- 
nese government  authorities  continued  to  refuse  him  entry  into  China  as  they  have 
ever  since  his  expulsion  from  China  in  August  1993. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Hong  Kong  is  a  free  society,  with  noost  individual  freedoms  and  rights  protected 
by  law  and  custom.  Although  tiie  Government  has  moved  to  democratize  district  and 
municipal  boards  and  LEGCO,  citizens  of  the  territory  do  not  have  the  right  to 
change  the  government.  The  Governor  is  appointed  by  and  serves  at  the  pleasure 
of  the  Crown.  He  is  advised  on  policy  by  the  executive  council  which  he  appoints. 

The  LEGCO  enacts  and  funds  legislation  and  also  debates  policy  and  questions 
the  administration.  Although  LEGCO's  power  to  initiate  legislation  is  limited  (all 
bills  with  budgetary  implications,  for  example,  must  be  approved  by  the  (govern- 
ment before  introduction),  it  has  become  incresisingly  assertive.  The  Governor  has 
ultimate  control  of  the  administration  of  Hong  Kong  but,  by  convention,  rarely  exer- 
cises his  full  powers.  In  practice,  decisions  are  reached  through  consensus.  Political 
parties  and  independent  candidates  are  free  to  contest  seats  in  free  and  fair  elec- 
tions. Representative  government  employing  universal  franchise  exists  at  the  local 
district  board  level. 

All  district  and  municipal  board  members  were  elected  in  1994  and  1995,  respec- 
tively. In  1995  the  Government  implemented  legislation  which  abolished  all  ap- 
pointed seats  in  LEGCO.  In  September  920,000  voters,  by  direct  or  indirect  ballot- 
ing, selected  members  to  fill  these  seats.  Candidates  of  all  political  persuasions  par- 
ticipated in  free  and  fair  elections,  although  there  were  scattered  complaints  regard- 
ing voter  registration  and  ballot  counting  in  a  few  areas.  Out  of  a  total  of  60  seats, 
there  were  20  geographical  constituency  seats  directly  elected,  10  seats  selected  by 
an  election  committee  comprised  of  283  locally  elected  officials,  9  seats  selected  by 
broad  functional  (occupational)  constituencies,  and  21  seats  elected  by  more  narrow 
functional  groupings  which  disproportionately  represent  the  economic  and  profes- 
sional elites  and  violates  the  concept  of  one  person-one  vote,  since  voters  in  func- 
tional constituencies  may  vote  both  in  a  functional  and  geographic  constituency.  Al- 
though the  elections  did  not  result  in  a  fully  representative,  aemocratically  elected 
government,  they  significantly  increased  voters'  ability  to  influence  government  de- 
cisionmaking throu^  a  greater  number  of  elected  representatives.  The  PRC  has 
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stated  that  it  does  not  recognize  the  vahdity  of  the  September  LEGCO  elections,  and 
that  the  present  LEGCO  will  "end/terminate"  on  June  30,  1997. 

The  United  Nations  Human  Rights  Committee  (UNHRC),  in  reviewing  the  appli- 
cation of  the  International  Covenant  on  Civil  and  PoUtical  Rights  (ICCPK)  to  Hong 
Kong,  stated  that  the  current  electoral  system  does  not  conform  to  the  Covenant. 
The  November  3,  1995  UNHRC  report  also  criticized  the  structure  of  LEGCO,  as 
changed  under  the  recent  electoral  reforms,  as  still  giving  "undue  weight  to  the 
views  of  the  business  community"  and  discriminating  among  voters  "on  the  basis 
of  property  and  functions."  The  UNHRC,  while  noting  the  United  Kingdom's  res- 
ervation to  the  ICCPR  on  the  application  of  universal  suffrage  in  Hong  Kong,  took 
the  view  that  "once  an  elected  legislative  council  is  established,  its  election  must 
conform"  to  the  ICCPR's  call  for  direct  popular  election  of  all  seats.  The  Hong  Kong 
Court  of  Appeal  on  November  24,  1995,  ruled  against  two  Hong  Kong  plaintiffs  who 
challenged  the  Government  on  the  legality  of  LEGCO  functional  constituencies 
under  the  terms  of  the  Letters  Patent  and  the  Hong  Kong  Bill  of  Rights. 

The  Government  is  continuing  efforts  to  replace  Hong  Kong  Chinese  in  senior  gov- 
ernment positions  and  has  publicly  committed  to  fill  all  "principal  official"  posts 
with  local  officers  before  1997.  As  of  April  1995,  70  percent  of  the  Government's  top 
directorate-level  iobs  and  80  percent  of  administrative  and  other  senior  management 
positions  were  filled  by  local  staff.  Expatriates  remain  in  key  positions  in  the  legal 
department  and  the  judiciary  where  localization  progress  has  been  slower,  with  64 

f percent  of  the  legal  and  46  percent  of  judiciary  officer  positions  currently  localized, 
n  addition,  localization  of  mid-to-upper  ranks  of  the  police  force  has  been  slow.  The 
Government's  efforts  to  add  Chinese  to  the  Government  were  opposed  by  a  group 
of  expatriate  government  workers  who  undertook  legal  action  against  the  Govern- 
ment, claiming  they  were  being  discriminated  against  under  the  provisions  of  the 
Hong  Kong  Bill  of  Rights.  The  Hong  Kong  High  Court  on  October  31  ruled  on  the 
case,  taking  the  position  that  most  of  the  Government's  localization  arrangements 
were  lawful. 

Women  are  playing  a  greater  role  in  politics,  with  greater  numbers  running  for 
public  office  in  1994  and  1995  than  ever  before.  In  1995  women  comprised  12  per- 
cent of  LEGCO,  13  percent  of  the  top  Government  directorate  level  posts,  and  37 
percent  of  Government  administrative  officers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  International  Covenant  on  Civil  and  Political  Rights  and  on  Economic,  Social, 
and  Cultural  Rights  currently  applies  to  Hong  Kong  through  the  Ignited  Kingdom. 
China  has  agreed  to  extend  these  agreements  to  Hong  Kong  beyond  1997,  although 
it  has  indicated  that  it  does  not  consider  itself  to  be  obligated  to  implement  the  re- 
auirements  under  the  agreements  since  China  is  not  a  signatory.  In  October  the 
FRC-appointed  Preliminary  Working  Committee's  legal  subgroup  issued  a  statement 
which  called  for  striking  key  sections  from  Hong  Kong's  Bill  of  Rights  Ordinance 
(BOR),  including  those  articles  which  incorporate  the  International  Convention  on 
Civil  and  Political  Rights  into  Hong  Kong  law.  The  subgroup  also  recommended  that 
other  public  security  ordinances  amended  to  conform  to  the  BOR  be  changed  to  re- 
store the  Government's  original  prerogatives  under  these  laws.  The  legal  subgroup's 
statement  was  a  recommendation,  and  to  date  no  action  has  been  taken  to  amend 
any  section  of  the  Bill  of  Rights. 

The  UNHCR  and  nongovernmental  human  rights  organizations  have  full  access 
to  Hong  Kong's  camps  for  Vietnamese  boat  people. 

Although  the  Government  to  date  has  interposed  no  official  barriers  to  the  forma- 
tion of  local  human  rights  groups,  some  human  rights  activists  believe  that  provi- 
sions of  the  Societies  Ordinance  provide  the  legal  means  whereby  a  future  govern- 
ment could  do  so. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

In  1994  some  LEGCO  members  supported  the  introduction  of  antidiscrimination 
measures  addressing  the  problems  of  sex,  age,  race,  and  age  discrimination.  The 
Government  opposed  the  legislation  and  instead  introduced  its  own  bills,  both 
adopted  in  1995,  banning  discrimination  on  the  basis  of  sex  and  disability. 

The  Chinese  language  has  equal  status  with  English  in  many  government  oper- 
ations except  in  judicial  proceedings.  To  help  remedy  the  situation  in  judicial  pro- 
ceedings, the  Government  has  increased  the  number  of  directorate  officers  in  the 
Legal  Aid  Department  proficient  in  Chinese  from  three  (out  of  nine)  to  seven  and 
initiated  a  pilot  scheme  for  simultaneous  interpretation  in  some  court  proceedings. 
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Vfomen. — Violence  and  discrimination  against  women  remain  significant  problems 
in  Hong  Kong  society.  The  only  legislation  to  protect  the  rights  of  battered  women 
is  the  1987  Domestic  Violence  Ordinance,  which  enables  a  woman  to  seek  a  3-month 
injunction  against  her  husband  which  may  be  extended  to  6  months.  In  addition, 
domestic  violence  may  be  prosecuted  as  common  assault  under  existing  criminal 
statutes.  The  Government  enforces  these  laws  and  prosecutes  violators.  It  also  funds 
programs  and  services  to  stem  domestic  violence  such  as  family  life  education  coun- 
seling, a  hotline  service  operated  by  the  Social  Welfare  Department  and  nongovern- 
mental organizations,  53  family  service  centers,  2  shelters  for  women  and  children, 
temporary  housing,  legal  aid,  and  child  protective  services.  Many  women,  however, 
do  not  seek  help  when  they  have  been  victims  of  violence,  and  many  instances  of 
domestic  violence  are  not  reported  because  of  cultural  factors  and  the  Government's 
failure  to  publicize  information  about  the  assistance  and  resources  available.  Wom- 
en's action  groups  continue  to  press  for  better  legal  and  government  protection  for 
battered  wives. 

Women  face  discrimination  in  areas  of  employment,  salary,  welfare,  inheritance, 
and  promotion  (see  Section  6.e.).  Discrimination  on  the  basis  of  age,  particularly  in 
hiring  practices,  is  openly  practiced,  and  is  not  prohibited  by  law. 

Children. — ^The  Government  demonstrates  its  strong  commitment  to  children's 
rights  and  welfare  through  its  well-funded  systems  of  public  education,  medical 
care,  and  protective  services.  The  Government  supports  cnild  welfare  programs  in- 
cluding custody,  protection,  day  care,  foster  care,  snelters,  and  small  group  homes. 
Assistance  is  also  provided  to  families.  Child  abuse  and  exploitation  are  not  wide- 
spread problems  in  Hong  Kong.  Child  labor  is  not  a  serious  problem.  The  Govern- 
ment remains  committed  to  the  human  rights  and  welfare  of  children.  The  Inter- 
national Covenant  on  the  Rights  of  the  Child  was  extended  to  Hong  Kong  by  the 
United  Kingdom  in  1994.  In  1995  amendments  to  the  law  were  adopted  by  LEGCO 
making  it  easier  for  abused  children  to  give  evidence  in  court.  Legal  penalties  for 
ill-treatment  or  neglect  of  minors  were  also  substantially  increased. 

People  With  Disabilities. — Organizations  and  individuals  representing  the  inter- 
ests of  the  disabled  claim  that  discrimination  against  the  physically  and  mentally 
disabled  exists  in  employment,  education,  and  the  provision  of  some  state  services. 
Access  to  public  buildings  and  transportation  remain  problems  for  the  physically 
disabled.  Advocacy  groups  have  urged  the  Government  to  do  more  to  encourage 
greater  public  tolerance  of  the  mentally  disabled.  The  Government  has  been  respon- 
sive, undertaking  programs  aimed  at  fostering  greater  public  acceptance  of  the  dis- 
abled. In  1995  LEGCO  passed  the  Antidiscrimination  Law  to  protect  the  rights  of 
the  disabled.  This  Law  calls  for  changes  to  the  building  ordinance  to  improve  build- 
ing access  for  the  disabled  and  sanctions  for  those  who  discriminate  against  the  dis- 
abled. 

National  /  Racial  /  Ethnic  Minorities. — Racial  discrimination  against  Filipino 
women,  140,000  of  whom  work  under  contract  in  Hong  Kong,  has  been  the  focus 
of  news  reports.  Also,  despite  oflicial  reassurance  that  Philippine  workers  would  be 
welcome  after  1997,  reports  indicate  that  employers  of  large  numbers  of  Filipinos — 
hotels  and  the  airport  authority — are  beginning  to  employ  PRC  Chinese  instead. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  ri^t  of  association  and  the  right  of  woriters  to 
establish  and  join  organizations  of  their  own  choosing  are  provided  for  by  law.  Trade 
unions  must  be  registered  under  the  Trade  Unions  Ordinance.  The  basic  pre- 
condition for  registration  is  a  minimum  of  seven  persons  who  serve  in  the  same  oc- 
cupation. The  Government  does  not  discourage  or  impede  the  formation  of  unions. 
During  1994,  25  new  trade  unions  were  registered.  Approximately  562,285  workers 
(or  about  21  percent)  out  of  a  total  labor  force  of  3  million  belong  to  the  548  reg- 
istered unions,  most  of  which  belong  to  1  of  3  major  trade  union  fecferations. 

Work  stoppages  and  strikes  are  permitted.  However,  there  are  some  restrictions 
on  this  right  for  civil  servants.  Even  though  the  Employment  Ordinance  recognizes 
the  right  to  strike,  in  practice  most  workers  must  sign  employment  contracts  which 
typically  state  that  walking  off  the  Job  is  a  breach  of  contract  and  can  lead  to  sum- 
mary dismissal.  The  Employment  Ordinance  also  permits  firms  to  discharge  or  de- 
duct wages  from  staff  who  are  absent  on  account  of  a  labor  dispute. 

Hong  Kong  labor  unions  may  form  federations,  confederations,  and  affiliate  with 
international  bodies.  Any  affiliation  with  foreign  labor  unions  requires  the  consent 
of  the  Government.  No  application  for  such  affiliation  has  so  far  been  refused.  Hong 
Kong's  two  leading  labor  federations,  the  Hong  Kong  Federation  of  Trade  Unions 
and  the  Hong  Kong  Confederation  of  Trade  Unions,  were  active  participants  in  the 
territory's  September  LEGCO  elections. 
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As  a  dependent  territory  of  the  United  Kingdom,  Hone  Kong  is  not  a  member  in 
its  own  right  of  the  International  Labor  Organization  (ILO).  The  United  Kingdom 
makes  declarations  on  behalf  of  Hong  Kong  concerning  the  latter's  obligations  re- 
garding the  various  ILO  conventions.  To  date,  Hong  Iu>ng  has  implemented  provi- 
sions applying  49  conventions.  In  the  Basic  Law,  China  undertooK  to  continue  to 
adhere  to  these  conventions  after  1997. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  ILO  convention  on  the 
right  to  organize  and  baivain  collectively  has  been  applied  to  Hong  Kong  without 
modification  since  1975.  This  convention  does  not  obligate  the  Government  to  im- 
pose collective  bargaining  by  statute.  There  are  no  laws  which  stipulate  collective 
bargaining  on  a  mandatory  basis.  Wage  rates  in  a  few  trades  Uke  tailoring  and  car- 
pentry are  now  determined  collectively  in  accordance  with  established  trade  prac- 
tices and  customs  rather  than  as  a  statutory  mechanism. 

In  practice,  collective  bargaining  is  not  widely  practiced.  Unions  generally  are  not 
powerful  enough  to  force  management  to  engage  in  collective  bargaining.  The  Gov- 
ernment does  not  encourage  it,  since  the  Government  itself  does  not  engage  in  col- 
lective bargaining  with  civil  servants'  unions  but  merely  "consults"  with  them.  Free 
conciliation  services  are  afforded  by  the  Labor  Relations  Division  of  the  Department 
of  Labor  (DOL)  to  employers  and  employees  involved  in  disputes  which  may  involve 
statutory  benefits  and  protection  in  employment  as  well  as  arrears  of  wages,  wages 
instead  of  notice,  and  severance  pay.  Tne  DOL  assists  employers  and  employees  in 
dispute  to  reach  amicable  settlement,  but  does  not  have  tne  authority  to  impose  a 
solution.  The  DOL  is  not  required  by  law  to  allow  unions  to  represent  employees 
in  these  proceedings,  although  it  takes  a  positive  attitude  towards  the  participation 
by  trade  unions  in  dispute  negotiations.  The  Labor  Tribunal  Ordinance  provides 
that  an  officer  of  a  registered  trade  union,  who  is  authorized  in  writing  by  a  claim- 
ant or  defendant  to  appear  as  his  representative,  has  the  ri^t  of  audience  in  the 
Labor  Tribunal. 

The  law  protects  workers  against  antiunion  discrimination.  Employees  who  allege 
such  discrimination  have  the  right  to  have  their  cases  heard  by  the  DOL's  Labor 
Relations  Division.  Violation  of  the  antiunion  discrimination  provisions  under  the 
Employment  Ordinance  is  a  criminal  offense  carrying  a  maximum  fine  of  $2,564. 
However,  employers  are  not  required  to  reinstate  or  compensate  an  employee. 

The  International  Confederation  of  Free  Trade  Unions  is  highly  critical  of  Hong 
Kong  labor  legislation's  failure  to  protect  the  right  to  strike,  and  for  its  provisions 
allowing  dismissals  and  disciplinary  action  against  striking  trade  unionists.  Individ- 
ual labor  claims  are  abjudicated  by  the  I^bor  Tribunal,  a  part  of  the  judicial 
branch,  which  is  supposed  to  provide  quick  and  inexpensive  machinery  for  resolving 
certain  types  of  disputes.  The  Tribunal  complements  the  conciliation  service  pro- 
vided by  the  Labor  Relations  Division.  Union  leaders  complain,  however,  that  the 
Tribunal  takes  too  long — an  average  of  130  days — to  hear  workers'  cases.  Labor 
unions  and  legislators  also  are  concerned  about  government  plans  to  allow  increases 
in  imported  labor,  fearing  downward  pressure  on  wages.  There  are  few  protections 
for  almost  152,000  Filipino,  Thai,  and  Indonesian  domestic  workers  who  face  depor- 
tation if  dismissed  by  tneir  employers  and  are  thus  vulnerable  to  abuse. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Existing  labor  legislation  prohibits 
forced  labor,  and  it  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — The  Employment  of  Children  Reg- 
ulations prohibit  employment  of  children  under  age  15  in  any  industrial  establish- 
ment. Children  ages  13  and  14  may  be  employed  in  certain  nonindustrial  establish- 
ments, subject  to  conditions  aimed  at  ensuring  a  minimum  of  9  years'  education  and 
protecting  their  safety,  health,  and  welfare.  During  1995  the  Government  continued 
inspections  to  safeguard  against  the  employment  of  children.  As  in  past  years,  few 
violations  were  found. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage  except  for  foreign 
domestic  workers.  In  1995  the  minimum  wage  for  such  workers  was  US$480 
(HK$3,750)  a  month.  Because  the  law  requires  employers  of  domestic  labor  to  pro- 
vide such  workers  with  housing,  worker's  compensation  insurance,  and  meals  or  a 
meal  allowance,  this  wage  is  sufficient  to  provide  a  worker  with  a  decent  standard 
of  living. 

Aside  from  a  small  number  of  trades  and  industries  where  a  uniform  wage  struc- 
ture exists,  wage  levels  are  customarily  fixed  by  individual  agreement  between  em- 
ployer and  employee  and  are  determined  by  supply  and  demand.  Despite  higher  un- 
emplojmient  (the  unemployment  rate  in  the  Fall  was  3.5  percent),  w^e  increases 
were  given  to  most  workers.  Many  employees  also  receive  a  year-ena  bonus  of  a 
month  s  pay  or  more.  Some  employers  in  the  manufacturing  sector  provide  workers 
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with  various  kinds  of  allowances,  free  medical  treatment,  and  free  or  subsidized 
transport. 

There  are  no  legal  restrictions  on  hours  of  work  for  men.  The  Women  and  Young 
Persons  (Industry)  Regulations  under  the  Employment  Ordinance  control  hours  and 
conditions  of  work  for  women  and  for  young  people  age  15  to  17.  Work  hours  for 
young  people  are  limited  to  8  per  day  and  48  per  week  between  6  a.m.  and  11  p.m. 
Women  are  permitted  to  work  only  between  7  a.m.  and  7  P-m;  however,  this  provi- 
sion is  very  loosely  enforced  for  persons  age  16  or  over.  Overtime  is  restricted  to 
2  hours  per  day  and  200  days  per  year  for  women  and  is  prohibited  for  all  persons 
under  age  18  in  industrial  establishments.  The  regulations  also  prohibit  women  and 
young  persons  from  working  underground  or,  with  the  exception  of  males  age  16 
and  17,  in  dangerous  trades.  The  Labor  Inspectorate  conducts  workplace  inspections 
to  enforce  compliance  with  these  regulations.  During  1994  there  were  8,102  prosecu- 
tions for  bre£u:nes  of  various  ordinances  and  regulations.  Fines  totaling  $3.8  million 
were  imposed.  The  employment  of  undertige  workers  is  generally  not  a  serious  prob- 
lem. 

The  DOL  Factory  Inspectorate  Department  (FID)  sets  basic  occupational  safety 
and  health  standards,  provides  education  and  publicity,  and  follows  up  with  enforce- 
ment and  inspection  in  accordance  with  the  Factories  and  Industrial  Undertakings 
Ordinance  and  subsidiary  regulations.  The  Inspectorate  pays  particular  attention  to 
safety  in  high-risk  areas  of  factories  and  construction  sites,  with  routine  visits  to 
such  sites.  During  1994,  78,621  inspections  including  5,733  accident  investigations 
were  conducted.  DOL  officials  acknowledged  that  accidents  in  construction  and  serv- 
ice sectors  remain  very  hi^.  Apart  from  routine  inspections,  the  FID  also  expanded 
special  inspections.  During  these  campaigns  23,166  lactories,  318  catering  establish- 
ments, and  1,295  construction  sites  were  inspected,  resulting  in  1,571  summons. 
Fines  were  varied,  depending  on  the  seriousness  of  the  violation.  There  is  continued 
need  for  stronger  government  enforcement  and  inspection  efforts. 

As  part  of  a  complementary  effort,  the  DOL  Occupational  Health  Division  inves- 
tigates claims  of  occupational  diseases  and  injuries  at  woric,  conducts  environmental 
testing  in  the  workplace,  and  provides  medical  examinations  to  employees  in  occu- 
pations that  involve  the  handling  of  hazardous  materials.  The  small  number  of  in- 
spectors— about  200 — and  the  inabUity  of  workers  to  elect  their  own  safety  rep- 
resentatives weaken  the  enforcement  of  safety  and  health  standards  at  the  woiv- 
place.  There  is  no  specific  legal  provision  allowing  workers  to  remove  themselves 
from  dangerous  work  situations  without  jeopardy  to  continued  employment. 


UZBEKISTAN 

Four  years  after  declaring  independence,  Uzbekistan  has  made  some  progress  in 
the  transition  from  its  authoritarian  legacy  towards  democracy.  President  Islam 
Karimov  and  the  centralized  executive  branch  which  serves  him  remain  the  domi- 
nant forces  in  political  life.  Parliamentaiy  elections  in  December  1994  and  January 
1995  represented  a  step  forward  in  techmcal  implementation  of  the  democratic  proc- 
ess at  the  ballot  box  but  were  flawed  due  to  the  lack  of  free  speech  and  press  during 
the  campaign.  While  the  elections  were  technically  multiparty,  opposition  parties 
were  not  allowed  to  participate.  The  Government  continues  to  repress  severely  inde- 
pendent opposition  parties  and  movements.  It  justifies  its  repressive  policy  by  invok- 
ing the  specter  of  Islamic  fundamentalism,  the  civil  strife  that  has  plagued  neigh- 
boring Tajikistan  and  Afghanistan,  and  possible  opposition  preparations  for  armed 
struggle.  The  Constitution  provides  for  an  indep>endent  judicial  authority.  However, 
in  political  cases,  government  direction  influences  the  judiciary. 

On  March  26,  a  referendum  was  held  extending  the  president's  term  for  an  addi- 
tional 3  years  to  2000.  The  professed  reason  for  this  extension  was  to  synchronize 
the  President's  and  Parliament's  5-year  terms.  The  referendum  passed  by  an  almost 
unanimous  margin  in  a  process  that  was  characterized  by  a  lack  of  public  debate 
and  the  almost  universal  practice  of  one  person  casting  votes  for  an  entire  extended 
family.  Even  allowing  for  "family  voting,  the  official  participation  results  could  not 
have  been  valid.  The  President  said  that  he  would  count  the  extension  as  a  second 
term,  the  constitutional  limit  on  presidential  terms.  However,  on  August  30,  Par- 
liament passed  a  resolution  opposing  the  President's  decision  and  has  decided  that 
the  referendum  is  an  extension  of  his  first  term. 

The  National  Security  Service  (NSS^formerly  the  Committee  for  State  Security, 
or  KGB)  deals  with  a  broad  range  of  national  security  questions — including  corrup- 
tion, organized  crime,  and  narcotics  control.  The  NSS  is  the  lead  agency  when  oppo- 
sition figures  are  arrested  for  crimes  in  these  areas.  The  Ministry  of  Internal  Affairs 
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(MVD)  prosecutes  domestic  crimes  and  often  plays  the  lead  role  in  investigating 
cases  against  political  opposition  figures.  Members  of  the  security  forces  continued 
to  be  responsible  for  serious  human  rights  abuses. 

Uzbekistan  has  taken  significant  steps  toward  market  reform.  The  economy  is 
based  primarily  on  agriailture  and  agricultural  processing;  Uzbekistan  is  the 
world's  fourth  largest  producer  of  cotton  and  has  lai*ge  deposits  of  gold,  strategic 
minerals,  gas,  and  oil.  The  Government  has  proclaimeaits  commitment  to  a  gradual 
transition  to  a  free  market  economy.  It  accelerated  macroeconomic  reforms  sharply 
in  the  second  half  of  1994  and  continued  those  reforms  throughout  1995.  Its  reform 
programs  cut  inflation,  subsidies,  and  the  budget  deficit,  increased  interest  rates, 
ana  produced  a  more  realistic  exchange  rate.  However,  progress  on  privatization  of 
the  large  state-owned  enterprises  that  account  for  the  bulk  of  gross  domestic  prod- 
uct remained  slow  and  a  host  of  formal  and  informed  barriers  continued  to  constrain 
the  nascent  private  sector. 

The  Government's  respect  for  citizens'  human  rights  did  not  significantly  improve, 
although  in  April  President  Karimov  and  other  senior  officials  began  to  acknowledge 
that  Uzbekistan  has  not  made  enough  progress  on  human  rights  and  needs  to  accel- 
erate democratic  reform.  Citizens  cannot  exercise  fully  their  right  peacefully  to 
change  their  government.  To  control  the  political  arena,  the  Government  continues 
to  deny  registration  to  independent  political  parties  and  some  other  social  groups. 
It  continues  to  suppress  unregistered  opposition  parties  and  movements  and  se- 
verely limits  distribution  of  opposition  literature.  It  continues  to  ban  unsanctioned 
public  meetings  and  demonstrations.  Security  forces  detained  or  arrested  opposition 
activists  on  false  charges  in  a  few  cases.  Police  often  beat  criminal  suspects  and  de- 
tention can  be  prolonged.  Although  the  Constitution  expressly  prohibits  it,  press 
censorship  continues,  and  freedom  of  expression  is  constrained  by  an  atmosphere  of 
repression  which  makes  it  difficult  to  criticize  the  Government  publicly.  To  counter 
what  it  perceives  as  extremist  Islamic  views,  the  Government  places  some  limita- 
tions on  freedom  of  religion  in  certain  areas.  Despite  a  constitutional  prohibition, 
there  continues  to  be  significant  traditional  societal  discrimination  and  domestic  vio- 
lence against  women. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Extrajudicial  Killing. — Evidence  strongly  suggests  that  local  busi- 
nessman Bakhtiar  Yakubov  died  as  a  result  of  beatings  he  sustained  while  in  cus- 
tody at  the  Ministry  of  Internal  Affairs,  reportedly  in  connection  with  a  criminal 
case  against  opposition  leader  Ibragim  Buriev.  The  Government  is  conducting  an  in- 
ternal investigation. 

b.  Disappearance. — ^According  to  Islamic  activists^  the  imam  of  an  Andijon  mosque 
was  detained  at  the  Tashkent  airport  by  NSS  officers  on  August  30  while  enroute 
to  a  conference  in  Moscow.  There  is  no  official  admission  that  he  has  been  arrested 
or  detained,  and  no  further  information  on  his  whereabouts. 

c.  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment. — 
Although  the  law  prohibits  such  practices,  police  beat  and  otherwise  treated  detain- 
ees abusively  to  obtain  confessions.  Police  allegedly  beat  Dimitri  Fattakhov,  Aleksei 
Smimov,  and  Oleg  Gusev  in  order  to  obtain  their  confessions  of  complicity  in  a  mur- 
der. These  allegations  appear  credible. 

On  April  18,  opposition  leader  and  former  Vice  President  Shukhrullah  Mirsaidov 
and  his  son  were  abducted  and  beaten  by  unidentified  persons.  The  elder  Ivlirsaidov 
was  drugged  in  what  appeared  to  be  a  blackmail  attempt.  Ministry  of  Internal  Af- 
fairs officers  were  believed  responsible.  The  Government  is  conducting  an  investiga- 
tion. 

Two  women,  one  employed  by  an  environmental  nongovernment  organization 
(NGO),  and  the  other  a  relative  of  a  prominent  opponent  of  the  Government,  were 
arrested  on  smuggling  charges  in  mid-July.  They  were  taken  into  custody  by  the 
NSS,  although  the  alleged  violations  would  normally  have  resulted  only  in  a  fine; 
government  security  authorities  claimed  they  were  arrested  because  of  indications 
the  women's  activities  were  connected  to  organized  crime.  The  reported  cir- 
cumstances of  their  detentions  were  harsh  and  suggest  an  efibrt  to  extract  confes- 
sions by  coercive  means:  the  womer.  were  kept,  separately,  in  isolation,  and  their 
families  were  prevented  from  seeing  them;  food  packages  brou^t  to  supplement  the 
basic  prison  diet  were  not  passed  on  by  authorities.  One  of  the  women  signed  a  con- 
fession but  later  repudiated  it.  Both  women  were  pregnant  when  they  were  arrested 
but  underwent  abortions  shortly  after  being  detained.  There  are  allegations,  based 
on  conversations  with  the  women  and  their  relatives,  that  the  abortions  were  part 
of  the  pattern  of  coercion.  However,  following  their  release  on  bail  several  months 
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later,  the  two  women  also  stated  that  they  had  consented  to  the  abortions  after 
medical  examinations  and  sonograms  indicating  one  of  the  fetuses  was  malformed 
and  the  other  dead. 

FVison  conditions  are  inadequate  and  worse  for  male  than  for  female  prisoners. 
Due  to  limited  resources,  prison  overcrowding  is  a  problem.  Political  prisoners  are 
often  not  allowed  visitors  or  any  other  direct  form  of  contact  with  family  and 
friends. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Uzbekistan  continues  to  use  the  Soviet 
legal  system  and  laws  on  detention  have  not  changed  since  independence.  According 
to  the  law,  police  may  hold  a  person  suspected  of  committing  a  crime  for  up  to  3 
days.  At  the  end  of  this  period,  the  8usp«:t  must  be  either  omcially  charged  or  re- 
leased. A  procurator's  order  is  required  for  arrests  but  not  for  detentions.  A  court 
case  must  be  scheduled  within  15  days  of  the  arrest,  and  the  defendant  may  be  de- 
tained during  this  period.  A  defendant  may  not  have  access  to  counsel  whife  in  de- 
tention but  only  arter  formal  arrest.  Delays  between  detention  and  trials  can  be 
lengthy — one  Islamic  cleric  detained  in  September  1994  did  not  go  on  trial  until 
May  1995. 

In  some  cases,  opposition  figures  were  charged  with  offenses  unrelated  to  their 
criticism  of  government  policy,  such  as  drug  possession,  weapons  possession,  or  dis- 
orderliness.  Opposition  activist  Ibragim  Buriev  was  arrested  on  March  30  for  posses- 
sion of  weapons  and  narcotics.  The  charees  against  him  were  based  on  planted  evi- 
dence. He  was  released  a  month  later  (see  Section  3).  Religious  leaders  from  the 
Kokand  area  were  charged  with  drug  and  weapons  possession. 

e.  Denial  affair  Public  Trial. — In  political,  cases,  government  direction  influences 
thejudiciary. 

There  is  a  three-tier  court  system:  the  people's  court  on  the  district  level,  the  re- 
gional courts,  and  the  Supreme  Court.  District  court  decisions  may  be  appealed  to 
Qie  next  higher  level  within  10  days  of  the  ruling.  The  new  Criminal  Code  reduces 
the  list  of  crimes  punishable  by  death  to  murder,  espionage,  and  treason,  eliminat- 
ing the  economic  crimes  punishable  by  death  in  the  former  Soviet  code.  Ofiicially 
and  in  recent  practice,  most  court  cases  are  open  to  the  public  but  may  be  closed 
in  exceptional  cases,  such  as  those  involving  state  secrets,  rape,  or  young  defend- 
ants. 

Under  the  Constitution,  the  President  appoints  all  judges  for  10-year  terms.  They 
may  be  removed  for  crimes  or  failure  to  fulfiU  their  obligations.  Power  to  remove 
judges  for  failure  to  fulfill  their  obligations  rests  with  the  President,  except  for  Su- 
preme Court  judges,  whose  removal  must  also  be  confirmed  by  Parliament. 

Uzbekistan  still  uses  the  Soviet  judiciary  system  which  features  trial  by  a  panel 
of  three  judges:  1  professional  judge  and  2  "people's  assessors"  who  are  chosen  by 
the  workers  collectives  for  a  period  of  2Vi  years.  The  professional  judge  presides 
and  directs  the  proceedings. 

Defendants  have  the  right  to  attend  the  proceedings,  confront  witnesses,  and 
present  evidence.  The  State  will  provide  a  lawyer  without  charge,  but  by  law  the 
accused  has  the  right  to  hire  an  attorney.  In  some  political  cases,  the  defendants 
have  not  had  access  to  lawyers.  For  example,  Ibragim  Buriev  (see  Section  l.d.)  was 
unable  to  meet  the  lawyer  his  family  had  hired. 

Detainees  deemed  not  to  be  violent  may  be  released  on  their  own  recognizance 
pending  trial.  No  money  need  be  posted  as  bond,  but  in  such  cases  the  accused  must 
usually  sign  a  pledge  not  to  leave  the  city. 

The  Government  denies  that  there  are  any  political  prisoners  in  Uzbekistan.  How- 
ever, by  all  evidence,  the  Government  does  hold  political  prisoners.  Several  opposi- 
tion members  are  being  held  for  "antigovemment  activities"  (distributing  news- 
Sapers  of  the  opposition  Erk  party).  Estimates  by  independent  opposition  and 
uman  rights  groups  in  Uzbekistan  on  the  number  of  political  prisoners  range  from 
15  to  40.  There  is  not  enough  information  available  to  aetermine  whether  other  pris- 
oners are  jailed  for  political  offenses. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — By  law, 
search  warrants  issued  by  a  procurator  are  required.  There  is  no  provision  for  a  ju- 
dicial review  of  warrants.  There  does  not  appear  to  be  a  legal  mechanism  for  author- 
izing telephone  wiretapping  or  monitoring.  Security  agencies  nonetheless  monitor 
telephone  calls,  and  there  is  evidence  that  they  employ  surveillance  and  wiretap 
telephones  in  the  cases  of  persons  involved  in  opposition  political  activities.  Certain 
high-profile  opposition  activists  were  the  subject  of  very  visible  surveillance,  includ- 
ing round-the-clock  police  monitoring  of  all  movements. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  "freedom 
of  thought,  speech,  and  convictions,"  freedom  of  public  speech  remained  severely 
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limited.  The  feair  of  expressing  views  critical  of  the  President  and  Government  i>er- 
sisted  as  the  Government  continued  its  general  crackdown  on  all  forms  of  opposi- 
tion. A  February  15,  1991,  law  against  "onending  the  honor  and  dignity  of  the  Presi- 
dent" limits  the  ability  to  criticize  the  President. 

Although  the  Constitution  prohibits  censorship,  it  is  widely  practiced  and  the  Gov- 
ernment tolerates  little,  if  any,  criticism  of  its  actions.  Newspapers  may  not  be 
printed  without  the  censor's  approval.  Journalists  and  writers  who  want  to  ensure 
that  their  work  is  published  report  that  they  practice  self-censorship. 

The  Uzbekistan  Information  A^ncy  cooperates  closely  with  the  presidential  staff 
to  prepare  and  distribute  all  oflicially  sanctioned  news  and  information.  Press  re- 
ports from  Moscow  and  Uzbekistan  media  sources  allege  that  the  presidential 
apparat  has  advised  newspaper  editors-in-chief  to  limit  strictly  their  contact  with 
American  and  some  European  diplomats.  Nearly  all  newspapers  are  government- 
owned  and  controlled;  the  key  papers  are  organs  of  government  ministries.  State  en- 
terprises control  the  printing  presses. 

'Hie  last  opposition  newspaper  to  be  published  was  that  of  the  Erk  party.  In  Janu- 
ary 1993,  the  newspaper  was  canned  and  has  not  been  published  since  then. 

The  Government  also  forbids  the  distribution  of  foreign  newspapers  critical  of 
Uzbekistan.  The  publication  of  the  local  editions  of  Izvestia  and  Pravda  and  the  sale 
of  the  Moscow  edition  remained  suspended  throughout  1995.  All  newspapers,  maga- 
zines, and  weeklies  have  to  be  registered,  a  procedure  which  includes  providing  in- 
formation about  the  sources  of  funding,  means  of  distribution,  founders,  and  spon- 
sors. A  resolution  by  the  Cabinet  of  Ministers  bans  private  persons  and  journalist 
collectives  from  founding  newspapers  or  magazines.  Foreign  correspondents  based 
in  Tashkent  report  that  the  security  services  have  harassed  and  threatened  their 
translators  and  other  local  employees. 

Television  broadcasting  is  state  controlled.  Although  there  are  local  stations  in 
various  regions,  nationwide  programming  is  on  two  state-run  channels  that  fully 
support  the  Government  and  its  policies.  The  Ostankino  channel  from  Russia  has 
evening  broadcasts.  Its  news  broadcasts  are  blacked  out  when  they  are  critical  of 
the  Government.  A  cable  television  joint  venture  between  the  state  broadcasting 
company  and  an  American  companv  broadcasts  the  Hong  Kong-based  "Star  Tv 
channels,  including  British  Broadcasting  Corporation  (BBC)  World  News  to 
Tashkent  and  a  few  other  locations.  Radio  Liberty,  the  Voice  of  America  and  the 
BBC  are  among  the  few  sources  of  uncontrolled  news,  although  the  Government  oc- 
casionally interfered  with  Radio  Liberty  broadcasts. 

In  addition  to  state-controlled  television  there  is  at  least  one  major  station  in 
Samarkand  that  considers  itself  independent.  It  claims  not  to  receive  any  govern- 
ment subsidy  and  to  exist  wholly  on  income  derived  from  advertisers.  It  currently 
has  two  channels  and  plans  a  third,  devoted  to  business  news.  The  station  broad.- 
casts  national  programs  and  the  Ostankino  channel.  It  plans  its  own  programming 
to  compete  with  these  offerings.  It  is  clearly  sensitive  to  political  concerns  from  the 
center  out  claims  not  to  be  formally  censored. 

There  are  no  private  publishing  houses,  and  government  approval  is  required  for 
all  publications. 

Virtutdly  all  academic  institutions  and  academies  are  exp>eriencing  increased  au- 
tonomy, although  freedom  of  expression  is  still  limited.  Most  institutions  are  in  the 
process  of  revising  curriculum,  and  western  textbooks  are  in  great  demand. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  states  that 
the  authorities  have  the  rirfit  to  suspend  or  ban  rallies,  meetings,  and  demonstra- 
tions on  security  grounds.  The  Government  must  sanction  demonstrations  and  does 
not  routinely  grant  this  permission.  After  cordons  of  militia  prevented  attempts  to 
hold  unsanctioned  demonstrations  in  1992,  the  opposition  has  made  no  attempts  to 
hold  public  meetings  since  then. 

The  Government  also  limits  the  exercise  of  freedom  of  association  by  refusing  to 
register  opposition  political  parties  and  movements.  The  Constitution  provides  no 
general  guarantees  of  freedom  of  association;  it  places  broad  limitations  on  the  types 
of  groups  that  may  form  and  requires  that  all  organizations  be  formally  registered 
with  the  Government.  The  Government  frequently  and  seemingly  without  legal 
basis  denies  such  registration  to  groups  in  any  way  oppwsed  to  the  established 
order.  To  be  considered  a  public  association,  organizations  must  be  registered  in  ac- 
cordance with  the  procedure  prescribed  by  law. 

To  register  a  party  must  submit  a  list  of  at  least  3,000  members  and  meet  other 
requirements,  such  as  providing  an  official  address,  (jovemment  control  over  build- 
ings and  ofTice  space  limits  the  ability  of  unofilcial  groups  to  obtain  an  official  ad- 
dress. The  Government  has  repeatedly  denied  the  Birlik  movement  permission  to 
register  as  a  party,  first  claiming  irregularities  in  its  membership  list,  then  com- 
plaining about  the  group's  name,  and  finally  noting  its  lack  of  an  official  address. 
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The  Constitution  and  a  December  1991  amendment  to  the  law  on  political  parties 
bans  those  of  a  relimous  nature.  This  principle  is  cited  for  denying  registration  to 
religious  parties,  including  the  Islamic  Renaissance  Party  (IRP). 

I^K)npohtical  eissociations  and  social  organizations  usually  do  not  encounter  com- 

6 arable  difliculties  in  registering,  and  the  number  of  such  groups  expanded  in  1995. 
[owever,   some   evangelical  churches   and  some   foreign  numanitarian   assistance 
groups  found  it  difficult  to  obtain  registration  or  reregistration. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion  and  for 
the  principle  of  separation  of  religion  and  state.  Although  the  Government  generally 
respects  tnis  right,  it  places  some  limitations  on  freedom  of  religion  in  certain  areas. 
After  the  enforced  atheism  of  the  Soviet  jveriod,  religious  communities  are  experienc- 
ing a  significant  revival.  Religious  education  is  becoming  more  widespread,  although 
it  IS  not  included  in  state  schools. 

While  Islam  is  the  religion  of  the  majority,  ethnic  minorities  may  also  practice 
their  religion  in  relative  freedom.  Synagogues  for  the  Jewish  conununity  are  openly 
functioning;  Hebrew  education  (long  banned  under  the  Soviets),  Jewish  cultural 
events,  and  the  publication  of  a  community  newspaper  take  place  undisturbed. 
Churches  have  been  returned  to  their  ethnic  conununities  and  openly  function  with- 
in them. 

However,  tensions  arise  when  churches  attempt  to  convert  across  ethnic  lines,  es- 
pecially when  they  attempt  to  convert  members  of  generally  Muslim  ethnic  groups 
to  Christianity.  Although  distribution  of  religious  literature  is  legal  in  Uzbekistan, 
missionary  activity  and  proselytizing  is  not. 

Fearing  the  destabilizing  influence  of  extremist  Islamic  forces,  the  Government 
has  tried  to  temper  the  extent  of  this  spiritual  renaissance  by  controlling  the  Is- 
lamic hierarchy,  the  content  of  imams'  sermons,  and  the  extent  and  substance  of 
Islamic  materials  published  in  Uzbekistan.  The  Government  has  detained  a  number 
of  Fergana  Valley  Islamic  clerics  on  various  charges  (see  Sections  l.b.  and  l.d.),  and 
closed  some  mosques.  Bureaucratic  restrictions  have  inhibited  the  free  operation  of 
numerous  medreses  (religious  schools). 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  provides  for  free  movement  within  the  country  and 
across  its  borders.  In  January  the  Government  began  to  issue  new  passports  to  ev- 
eryone over  age  16.  These  replace  the  old  system  of  separate  internal  and  external 
passports.  In  addition,  Uzbekistan  has  greatly  simplified  the  process  of  obtaining 
exit  visas,  which  are  valid  for  a  period  of  2  years  and  no  longer  require  invitations. 

Most  barriers  to  emigration  were  lifted  before  the  Soviet  breakup.  Although  in 
some  instances  emigrants  are  delayed  by  long  waits  for  passports  ana  exit  visas,  po- 
tential emigrants  who  can  find  a  host  country  willing  to  accept  them  are  able  to 
leave  the  country.  Since  independence,  a  significant  number  of  non-Uzbeks,  includ- 
ing Russians,  Jews,  Ukrainians,  and  others  have  emigrated,  although  no  exact  fig- 
ures are  available.  These  people  have  left  due  to  fear  of  limited  future  economic  and 
social  prospects  for  non-Uzbeks.  The  travel  of  local  citizens  within  Uzbekistan  is  not 
controlled,  unlike  travel  by  foreigners,  including  journalists.  Due  to  treaties  between 
their  countries  and  Uzbekistan,  citizens  of  the  United  States,  France,  Germany,  the 
United  Kingdom,  and  the  Republic  of  Korea  receive  visas  valid  for  travel  throughout 
Uzbekistan.  Other  foreign  visitors  must  have  each  city  they  wish  to  visit  noted  on 
their  visas.  Tourists  seeking  to  check  into  hotels  without  the  appropriate  internal 
visa  often  find  themselves  having  to  pay  fines  or  bribes  to  the  visa  police.  In  mid- 
1995,  a  presidential  edict  decreed  that  the  ancient  cities  of  Tashkent,  Samarkand, 
Bukhara,  and  Khiva  would  henceforth  be  "open  cities,"  for  which  a  separate  visa 
notation  is  not  required  for  nationals  of  any  country.  However,  it  is  not  clear  wheth- 
er implementing  regulations  are  yet  in  place. 

The  law  on  citizenship  stipulates  that  citizens  do  not  lose  their  citizenship  if  they 
reside  overseas.  However,  since  Uzbekistan  does  not  provide  for  dual  citizenship, 
those  acquiring  the  citizenship  of  other  countries  will  lose  their  Uzbekistani  citizen- 
ship. If  they  return  to  Uzbekistan  as  foreign  citizens,  they  are  subject  to  foreign  visa 
recnilations.  There  is  no  evidence  that  anyone  was  denied  permission  to  return. 

There  is  no  law  concerning  the  rights  of  refugees  and  asylum  seekers.  The  Gov- 
ernment considers  asylum  seekers  from  Tajikistan  and  Afghanistan  to  be  economic 
migrants,  and  such  individuals  are  subject  to  deportation  if  their  residency  docu- 
ments are  not  in  order. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

While  the  Constitution  provides  for  this  right,  in  reality  citizens  cannot  exercise 
their  right  to  change  their  government  through  peacefiil  and  democratic  means. 
Government  measures  severely  repress  opposition  groups  and  individuals  and  apply 
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harsh  limits  on  freedom  of  expression.  The  Government  professes  the  desire  to  cre- 
ate a  multiparty  democracy  but  controls  the  creation  of  new  parties.  Due  to  the 
deregistration  of  the  one  opposition  party  and  the  one  opposition  movement  in  1993, 
there  are  no  true  indepenclent  opposition  parties  legally  active. 

An  across-the-board  crackdown  on  actual  and  potential  opposition  groups  and  in- 
dividuals continued  so  that  by  the  end  of  the  year  few  people  were  willing  to  chal- 
lenge the  Government's  grip  on  power  or  even  risk  criticizing  it  publicly.  In  Feb- 
ruary the  Government  ordered  the  closure  of  a  bank  owned  by  political  dissident 
Rustam  Usmanov.  In  March  judges  convicted  all  seven  defendants  connected  to  the 
Eric  party  on  charges  of  attempting  to  overthrow  constitutional  order  and  organizing 
antistate  agitation.  Birlik  leader  Ibragim  Buriev  was  arrested  on  March  30  on  false 
charges  of  weapons  and  narcotics  possession  within  days  of  his  return  to  Uzbekistan 
from  an  extended  stay  abroad  (see  Section  l.d.).  He  was  released  on  April  29  follow- 
ing international  protests.  On  April  18,  leading  opposition  figure  Shukrulla 
Mirsaidov  was  abducted,  severely  beaten,  and  left  naked  on  a  rural  road  side.  The 
incident  occurred  shortly  after  Mirsaidov's  criticism  of  the  Government  app>eared  in 
a  New  York  Times  article.  Subsequent  threats  against  Mirsaidov  caused  him  to  de- 
cline to  meet  with  a  visiting  foreign  government  human  rights  official. 

Uzbekistan  is  ruled  by  a  highly  centralized  presidency,  comprising  the  President 
and  a  small  inner  circle  of  advisers  and  senior  government  officials.  President 
Karimov,  formerly  the  first  secretary  of  the  Communist  Party  in  Uzbekistan  under 
Soviet  rule,  was  elected  in  a  limited  multicandidate  election  in  1991.  A  Soviet-style 
referendum  on  March  26  extended  Karimov's  term  in  office  until  2000. 

The  President  is  the  Chairman  of  the  People's  Democratic  Party  of  Uzbekistan 
(PDP),  the  country's  largest  party.  Most  government  officials  are  also  members  of 
the  PDP,  although  it  does  not  play  the  leading  role  in  governance  or  cadre  selection 
that  was  played  oy  the  Communist  Party  during  the  Soviet  period.  The  other  legally 
registered  parties  include:  the  Homeland  FVogress  Party,  the  Social-Democratic 
Party  of  Uzbekistan  (Adolat),  the  National  Rebirth  Democratic  Party,  and  the  Na- 
tional Unity  Social  Movement.  Other  political  groups  such  as  Birlik,  the  People's 
Movement  of  Turiiestan,  and  the  Islamic  Renaissance  Party  have  been  denied  per- 
mission to  register  as  parties.  The  Erk  party  lost  its  registration  in  1993  when  the 
Government  required  all  parties  to  reregister. 

The  Homeland  Progress  Party  was  created  as  a  loyal  "constructive  opposition" 
party  in  June  1992,  and  its  existence  provided  the  appearance  of  a  multiparty  sys- 
tem during  the  December  1994/January  1995  parliamentary  elections.  Since  the 
elections,  two  additional  parties  (the  Adolat  Social  Democratic  Party  and  the  Na- 
tional Revival  Party)  and  one  movement  (Unity)  have  registered  and  gained  seats 
in  Parliament  through  switched  membership  of  already-elected  members  or  unop- 
posed by  elections  to  open  seats.  None  of  the  parties  in  Parliament  considers  itself 
an  "opposition"  party:  all  proclaim  their  support  for  the  President's  f>olicies. 

Traditionally,  women  participate  much  less  than  men  in  government  and  politics. 
Only  13  of  the  250  deputies  in  Parliament  are  female.  The  female  chairperson  of 
the  governmental  National  Women's  Committee  was  named  by  the  President  as  a 
deputy  Prime  Minister  on  March  2.  Her  duties  specifically  include  monitoring  the 
rights  and  welfare  of  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  disapproves  of  local  nongovernmental  human  rights  organiza- 
tions and  has  restricted  their  operations.  It  continues  to  deny  the  Human  Rights 
Society  of  Uzbekistan,  a  local  group  organized  in  1992,  permission  to  register.  In 
February  the  President  appointed  a  Humans  Rights  Commissioner  and  in  May  a 
Parliamentary  Commission  on  Human  Rights  was  established. 

Mikhail  Ardzinov,  deputy  chairman  of  the  Human  Rights  Society  of  Uzbekistan, 
was  temporarily  detained  in  March  to  prevent  him  from  protesting  the  referendum 
to  extend  the  President's  term. 

The  Government  routinely  criticizes  international  human  rights  groups  and  West- 
em  and  Russian  reporters  for  what  it  considers  biased  reporting  on  human  rights 
in  Uzbekistan.  In  the  past  the  Government  denied  access  to  such  groups.  However, 
in  1995  the  (jovemment  did  permit  Human  Rights  Watch/Helsinki  to  visit 
Uzbekistan  twice  and  meet  with  both  governmental  and  nongovernmental  figures. 
Human  Rights  Watch  was  given  permission  to  open  an  ofUce  in  Tashkent  in  Novem- 
ber. In  addition,  the  Organization  on  Security  and  Cooperation  in  Europe  (OSCE) 
opened  a  regional  office  in  Tashkent,  which  has  been  welcomed  by  government  offi- 
cials. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Both  the  Constitution  and  the  1992  law  on  citizenship  prohibit  discrimination  on 
the  basis  of  sex,  religion,  language,  or  social  status,  and  oHicially  sanctioned  dis- 
crimination does  not  occur.  The  Government  is  proud  of  its  diverse  ethnic  mix  and 
senior  oflicials  often  comment  on  the  contributions  the  115  different  ethnic  minori- 
ties have  made  to  society. 

Women. — Spousal  abuse  is  common  in  Uzbekistan,  but  local  activists  have  no  sta- 
tistics. Wife  beating  is  considered  a  personal  family  affair  rather  than  a  criminal 
act,  and  thus  such  cases  rarely  come  to  court.  A  female  journalist,  who  studied  wom- 
en's problems  in  Uzbekistan  in  the  early  1990's,  estimated  that  approximately  50 
percent  of  the  self-inmiolation  suicides  throughout  Central  Asia  are  related  to 
women  seeking  an  escape  from  chronic  beatings.  There  is  no  current  statistical  data 
available  on  seif-inunolation  or  suicide  rates  amon^  women. 

Although  discrimination  against  women  is  prohibited  by  law,  traditional  cultural 
and  religious  practices  severely  limit  their  role  in  everyday  society.  For  these  rea- 
sons, women  are  severely  underrepresented  in  high-level  positions.  On  March  2, 
President  Karimov  issuea  an  edict  on  measures  to  increase  the  role  of  women  in 
society,  particularly  extending  their  participation  in  state  and  social  administration 
and  coordinating  the  activities  of  ministries  and  social  organizations  as  they  relate 
to  women's  issues.  In  this  connection  a  new  post,  deputy  I^ime  Minister,  was  estab- 
lished with  responsibilities  for  the  management  of  matters  connected  with  further- 
ing the  role  of  women  in  society.  The  edict  also  created  heads  of  women's  affairs 
in  the  autonomous  republic  of  Karakalpakstan,  regions,  cities,  and  districts,  llie 
Ministry  of  Finance  was  ordered  to  allocate  the  necessary  funds  to  finance  these 
new  positions  and  working  bodies. 

Due  to  traditional  roles,  women  usually  many  young,  bear  many  children,  and 
confine  their  activities  within  the  family.  In  rural  areas,  women  oflen  find  them- 
selves limited  to  arduous  labor  in  the  cotton  fields.  However,  women  are  not  for- 
mally impeded  from  seeking  a  role  in  the  work  place:  the  barriers  to  equality  for 
women  are  cultural,  not  legal,  and  women  who  open  businesses  or  seek  careers  are 
not  legally  hindered. 

Children. — ^The  Constitution  provides  for  children's  rights,  stating  that  parents 
are  obUged  to  support  and  care  for  their  children  until  tney  are  of  age.  The  State 
grants  monetary  allowances  to  families  based  on  their  number  of  chiloten.  There  is 
no  pattern  of  societal  abuse  of  children,  Uzbekistan  has  one  of  the  highest  birthrates 
in  the  former  Soviet  Union.  Over  half  the  Republic's  population  is  under  the  age 
of  15. 

People  With  Disabilities. — One  of  Uzbekistan's  first  laws,  adopted  only  2  months 
after  independence  in  November  1991,  guaranteed  support  for  the  disabled.  This 
law  was  aimed  at  ensuring  the  disabled  the  same  rights  as  other  p>eople.  However, 
little  effort  is  made  to  bring  the  disabled  into  the  mainstream.  The  State  cares  for 
the  mentally  disabled  in  special  homes.  The  Government  has  not  mandated  access 
for  the  disabled. 

National/ Racial / Ethnic  Minorities. — ^The  population  of  approximately  23  million 
is  about  71  percent  Uzbeks,  8  percent  Russians,  5  percent  Tajiks,  4  percent  Tatars 
and  3  percent  Kfizaks,  and  many  other  ethnic  groups  represented.  The  Government 
likes  to  boast  that  more  than  115  nationalities  live  together  peacefully  in 
Uzbekistan. 

The  citizenship  law,  passed  in  1992,  does  not  impose  language  requirements  for 
citizenship.  Nonetheless,  the  language  issue  remains  very  sensitive.  Uzbek  has  been 
declared  the  state  language,  ana  the  Constitution  requires  that  the  President  must 
speak  Uzbek.  However,  the  language  law  provides  for  Russian  as  the  "language  of 
interethnic  communication."  Russian  is  wiaely  spoken  in  the  main  cities,  and  Tajik 
is  widely  spoken  in  Samarkand  and  Bukhara  Oblasts.  The  Government  hopes  to 
switch  to  the  Latin  alphabet  hy  2000  but  has  been  hamjiered  by  the  financial  impli- 
cations of  this  change.  Some  Uzbek  language  street  and  store  signs  can  be  seen  with 
Latin  script. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  1992  law  on  unions  8j)ecifica]ly  proclaims  that 
all  workers  nave  the  ri^t  voluntarily  to  form  and  join  unions  of  their  choice,  that 
trade  unions  themselves  may  voluntarily  associate  territorially  or  sectorally,  and 
that  they  may  choose  their  own  international  affiliations.  Membership  in  trade 
unions  is  optional.  The  law  also  declares  all  unions  independent  of  the  State's  ad- 
ministrative and  economic  bodies  (except  where  provided  for  by  law)  and  states  that 
trade  unions  may  develop  their  own  cnarters,  structure,  and  executive  bodies  and 
organize  their  own  work. 
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In  practice,  however,  the  overall  structure  of  trade  unions  has  not  changed  signifi- 
cantly since  the  Soviet  period.  Uzbekistan's  independence  has  eliminated  subordina- 
tion to  the  Soviet  Union  or  Russia  but  has  not  altered  the  centralized  trade  union 
hierarchy,  which  remains  dependent  on  the  Government.  No  "alternative"  central 
union  structures  exist.  A  few  new  professional  associations  and  interest  groups  have 
been  organized,  such  as  a  Union  of  Entrepreneurs,  a  Union  of  Renters,  an  Associa- 
tion of  Private  Physicians  and  Pharmacists,  and  one  of  lawyers.  Their  role,  degree 
of  independence  from  the  Government,  and  strength  are  as  yet  uncertain.  Some  of 
these  hope  to  play  a  significant  role  in  licensing  and  otherwise  regulating  the  eco- 
nomic activity  of  their  members. 

According  to  the  law,  the  Council  of  the  Federation  of  Trade  Unions  (CFTU)  has 
a  consultative  voice  in  the  preparation  of  all  legislation  aflecting  workers  and  is  en- 
titled to  draft  laws  on  labor  and  social  issues.  Trade  unions  are  legally  described 
as  organizations  that  defend  the  right  to  work  and  protect  jobs.  They  have  lost  their 
previous  role  in  state  planning  and  in  the  management  of  enterprises.  The  emphasis 
now  is  on  the  unions'  responsibility  for  "social  protection"  and  social  justice — espe- 
cially unemployment  compensation,  pensions,  and  worker  retraining. 

The  trade  union  law  does  not  mention  strikes  or  cite  a  right  to  strike.  However, 
the  law  does  give  the  unions  oversight  over  both  individual  and  collective  labor  dis- 
putes, which  are  defined  as  those  involving  alleged  violations  of  labor  laws,  worker 
rights,  or  collective  agreements. 

There  were  few  reports  of  strikes.  Union  and  government  officials  alike  assert 
that  this  reflects  general  suppwrt  for  the  Government's  policies  and  common  interest 
in  social  stability.  It  probably  also  reflects  the  absence  of  truly  representative  trade 
unions  as  the  standard  of  living  fell,  and  growing  unemployment  raised  social  ten- 
sions. Worker  collectives  in  rural  areas  conducted  sit-ins  and  demonstrations  for 
non-payment  of  salaries.  In  most  cases  the  local  government  made  arrangements  for 
payment  and  the  groups  disbursed  peacefully. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Trade  unions  may  conclude 
agreements  with  enterprises.  Privatization  is  in  its  very  early  phases,  so  there  is 
no  experience  yet  with  negotiations  that  could  be  described  as  adversarial  between 
unions  and  private  employers.  With  very  few  exceptions,  the  State  is  still  the  major 
employer,  and  the  state-appointed  union  leaders  do  not  view  themselves  as  having 
conJflicts  of  interest  with  the  State. 

The  Ministry  of  Labor  and  the  Ministry  of  Finance  in  consultation  with  the 
CFTU,  set  the  wages  for  various  categories  of  state  employees.  In  the  small  private 
sector,  management  establishes  wages  or  negotiates  them  with  those  who  contract 
for  employment. 

The  law  forbids  discrimination  against  union  members  and  their  officers,  and  no 
complaints  were  registered. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  specifically  pro- 
hibits forced  labor,  except  as  legal  punishment  or  as  may  be  specified  by  law.  Large- 
scale  compulsory  mobilization  of  youth  and  students  (by  closing  schools)  to  help  with 
the  cotton  harvest  continues.  Young  people  in  rural  areas  are  expected  to  participate 
"voluntarily"  in  harvesting  activities  of  all  kinds,  and  universities  still  shut  down 
temporarily  to  send  both  students  and  faculty  into  the  fields. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  working  age  is  16; 
15-year-olds  can  work  with  permission  but  have  a  shorter  workday.  In  the  rural 
areas,  younger  children  and  the  elderly  often  turn  out  to  help  harvest  cotton  and 
other  crops.  TTie  Labor  Ministry  has  an  inspection  service  responsible  for  enforcing 
compliance  with  these  and  other  regulations  governing  employment  conditions. 

e.  Acceptable  Conditions  of  Work.— The  Ministry  of  Labor,  in  consultation  with  the 
CFTU,  sets  the  minimum  wage.  As  of  September  1,  it  was  about  $7.35  (250  Som) 
per  month.  The  minimum  wage  is  not  sufficient  to  feed  a  family. 

The  workweek  is  set  at  41  hours  per  week  and  includes  a  24-hour  rest  period. 
Some  factories  have  apparently  reduced  work  hours  in  order  to  avoid  layofls.  Over- 
time pay  exists  in  theory  but  is  not  always  paid. 

The  Labor  Ministry  establishes  occupational  health  and  safety  standards  in  con- 
sultation with  the  unions.  There  is  a  health  and  safety  inspectorate  within  the  Min- 
istry. Workers  do  leave  jobs  that  are  hazardous  without  apparent  jeopardy  to  contin- 
ued employment;  but  the  local  press  occasionally  published  complaints  about  the 
failure  of  unions  and  government  authorities  to  do  enough  to  promote  woAer  safety. 
Although  written  regulations  mav  provide  adequate  safeguards,  workers  in  hazard- 
ous jobs  often  lack  protective  clotning  and  equipment. 
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Since  shortly  after  independence  in  1962,  political  power  has  been  controlled  by 
Algeria's  military  leadership,  supported  by  the  bureaucracy  and  remnants  of  the  Na- 
tional Liberation  Front  (FLN),  the  former  ruling  party.  The  Constitution,  adopted 
in  1989,  provided  for  a  transition  from  this  military-based,  one-party  Socialist  state 
to  a  multiparty  parliamentary  system.  However,  democratization  was  suspended  in 
1992  when  the  Army  intervened,  forced  the  president  to  resim,  canceled  the  second 
round  of  parliamentary  elections  which  the  Islamic  Salvation  Front  (FIS)  was  poised 
to  win,  and  installed  a  five-man  High  State  Committee.  Subsequently,  this  ruling 
Committee  imposed  a  state  of  emergency,  banned  the  FIS  as  a  political  organiza- 
tion, and  jailed  most  of  its  leaders.  Since  1992,  fighting  has  continued  between  the 
security  forces  and  armed  Islamist  groups  seeking  the  overthrow  of  the  Government 
and  the  imposition  of  a  fundamentalist  Islamic  state. 

In  1994  the  Army  leadership  replaced  the  High  Committee  with  Liamine  Zeroual, 
a  former  general,  who  became  president  of  a  "transitional"  government.  Zeroual 
tried  to  find  a  political  solution  with  the  major  legal  parties  and  the  FIS,  and  under- 
took some  limited  confidence-building  measures.  He  conditioned  release  of  FIS  lead- 
ers from  prison,  and  their  inclusion  in  multiparty  discussions,  on  their  calling  for 
an  end  to  political  violence.  Late  in  1994,  Zeroual  announced  that  a  national  dialog 
for  a  political  resolution  to  the  crisis  had  failed,  and  that  presidential  elections 
would  be  held  in  1995.  He  rejected  "totally  and  in  detail"  the  "national  compact," 
a  proposal  for  negotiating  a  political  solution,  adopted  by  opposition  parties  at  a 
meeting  in  Italy  sponsored  by  the  SanfEgidio  Society  in  January.  These  parties  in- 
cluded representatives  of  the  FIS  and  FLN,  the  Socialist  Forces  Front  (FFS),  which 
is  supported  mainly  by  Berbers,  as  well  as  several  smaller  parties. 

The  Government  tried  without  success  to  convince  the  SanfEgidio  parties  to  par- 
ticipate in  the  presidential  election.  Four  candidates  officially  received  the  75,000 
signatures  needed  to  appear  on  the  ballot  of  the  country's  first  pluralist  presidential 
election.  After  an  intense  and  widely -publicized  campaign  lasting  3  weeks,  nearly 
75  percent  of  the  electorate  voted  on  November  16.  President  Zeroual  obtained  over 
60  percent  of  the  votes,  according  to  government  figures.  While  there  appears  to 
have  been  little  coercion  of  the  12  million  voters,  losing  candidates  claimed  that 
there  were  instances  of  localized  election  fraud,  but  insufficient  to  alter  the  outcome. 
In  his  inaugural  address.  President  Zeroual  csilled  for  legislative  elections  and  prom- 
ised to  move  toward  full  democracy  in  the  future. 

The  Government's  security  apparatus  is  composed  of  the  newly  formed  Communal 
Guards  (a  local  police),  the  police,  the  gendarmerie,  and  the  army,  air  force,  and 
navy,  all  of  which  are  involved  in  efforts  to  repress  the  Islamist  insurgency  and  com- 
bat terrorism.  The  security  forces  were  implicated  in  torture,  arbitrary  arrest,  and 
extrajudicial  killing. 

Spurred  by  govemntient  reforms,  the  economy  is  evolving  slowly  from  a  centrally 
planned  system  to  a  more  market-oriented  system.  However,  eovemment-owned  in- 
dustry still  dominates  the  economy.  In  1995  the  state-owned  hydrocarbon  industry 
alone  constituted  about  -one-fourth  of  gross  domestic  product  and  earned  97  percent 
of  the  country's  export  revenues.  The  Government's  contractionary  fiscal  and  mone- 
tary policies  in  1995  hit  the  state  sector  hard,  as  the  Government  reduced  its  finan- 
cial support  to  debt-ridden  firms.  Some  of  these  companies  laid  off  excess  workers 
and  limited  salary  increases  during  the  year.  Algeria  is  a  middle-income  country, 
with  an  annual  per  capita  income  of  about  $1,700.  Unemployment  rose  in  1995,  es- 
pecially among  younger  workers.  About  70  percent  of  persons  under  30  could  not 
find  adequate  employment.  Some  of  them  made  a  living  from  petty  smuggling  or 
peddling  goods  on  the  street. 
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A  broadly  accepted  estimate  is  that  an  average  of  10,000  people  have  been  killed 
every  year  since  the  beginning  of  the  unrest.  One  estimate  indicates  that  nearly 
50,000  Algerians  had  been  killed  by  the  fall  of  1995. 

There  is  convincing  evidence  that  the  security  forces  carried  out  dozens  of 
extrajudicial  killings  and  often  tortured  and  otherwise  abused  detainees.  While  the 
Government  continues  to  use  its  emergency  law  powers  to  detain  hundreds  of  sus- 
pected Islamists,  it  closed  the  last  remaining  detention  camp  in  November  and  re- 
leased the  641  prisoners  held  there.  The  Government  continues  to  restrict  freedoms 
of  assembly,  religion,  press,  and  movement,  and  the  Family  Code  discriminates 
against  women.  The  Government  has  promised  legislative  and  local  elections,  but 
has  not  yet  set  a  date.  In  contrast  to  previous  years,  there  was  only  one  report  of 
anti-islamist  vigilante  groups  killing  Islamists  and  their  sympathizers.  Domestic  vi- 
olence against  women  remains  a  serious  problem. 

Terrorists  carried  out  widespread  attacks  on  civilians.  They  assassinated  political 
figures,  journalists,  academics,  and  thousands  of  other  civilians  as  weU  as  20  for- 
eigners. According  to  press  reports,  they  kidnaped  and  raped  young  women,  forcing 
them  to  become  mistresses  of  group  leaders.  Insurgents  used  car  bombs  and  other 
devices  to  attack  electric  pylons,  telephone  exchanges,  schools,  bridges,  police  and 
military  headquarters,  local  government  offices,  and  railroad  trains  and  tracks.  Car 
bombs  caused  hundreds  of  civilian  deaths.  In  addition,  some  armed  groups  are  com- 
posed of  ordinary  criminals  who  have  exploited  the  general  breakdown  in  law  and 
order. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  is  credible  evidence  that  secu- 
rity forces  continued  to  commit  extrajudicial  killings  of  persons  involved  in,  or  sus- 
pected of,  terrorism.  In  February  the  Minister  of  Justice  announced  that  96  pris- 
oners were  killed  and  10  wounded  during  a  disturbance  at  the  Serkadji  Jail,  a  facil- 
ity which  houses  prisoners  condemned  to  death  for  terrorism.  The  prisoners  killed 
four  guards  during  the  disturbance.  The  Government  has  not  made  public  a  list  of 
those  killed,  nor  has  it  released  the  report  of  a  special  conmiittee  which  investigated 
events  at  Serkadji.  However,  the  National  Observatory  for  Human  Rights  (ONDH), 
a  government  body  which  reports  en  human  rights  issues  to  the  President,  released 
a  report  in  May  which  supported  the  Minister's  version  that  the  security  forces 
quelled  a  prison  riot. 

Nevertheless,  lawyers  for  the  victims  and  their  families  issued  a  report  in  July 
claiming  that  the  Government  had  spumed  a  peaceful  settlement  during  the  dis- 
turbance, and  that  the  security  forces  deliberately  killed  over  100  prisoners  even 
after  the  disturbance  was  quelled.  The  lawyers  also  claimed  that  prison  authorities 
systematically  removed  or  destroyed  evidence.  The  Government  has  not  responded 
to  the  lawyers'  charges  or  to  calls  by  Amnesty  International  (AI)  and  Human  Rights 
Watch  for  an  independent  investigation.  An  AI  medical  delegation  visiting  Algeria 
in  March  requested  permission  to  visit  Serkadji  Prison  and  interview  surviving  de- 
tainees, but  was  denied  access  to  Algerian  jails. 

The  Government  maintains  that  the  security  forces  resort  to  lethal  force  only  in 
the  context  of  armed  clashes  with  terrorists.  Nonetheless,  ONDH  claims  that  during 
the  year  it  provided  President  Zeroual  with  information  on  "some  tens"  of  cases  of 
possible  extrajudicial  killings.  In  other  cases,  ONDH  was  unable  to  determine  the 
identity  of  the  perpetrators. 

In  July  ONDH  stated  that  a  detainee  in  the  Ain  M'guel  detention  camp  had  been 
killed  and  an  investigation  was  underway. 

In  September  Saghir  Bouhadida,  a  former  ioumalist,  died  under  suspicious  cir- 
cumstances while  in  police  custody.  Bouhadida  was  arrested  on  June  11  on  sus- 
picion of  membership  in  a  terrorist  group.  While  in  detention  he  reportedly  gave  the 
police  information  about  a  terrorist  cell,  and  in  September  led  the  police  to  a  terror- 
ist hideout.  The  Government  claims  that  Bouhadida  was  killed  there  in  an  exchange 
of  fire. 

In  1994  ONDH  provided  the  Mmistry  of  Justice  with  information  on  12  suspected 
extrajudicial  killings.  The  Ministry  responded  to  only  one  case  in  1995.  In  that  case, 
a  military  tribunal  found  three  security  officials  guilty  of  the  extrajudicial  killing 
of  several  people  and  gave  them  long  jail  sentences.  ONDH  did  not  receive  informa- 
tion on  the  other  cases,  despite  President  Zeroual's  publicly  stated  assurances  that 
human  rights  violators  would  be  punished. 

Tlie  anti-Islamist,  independent  daily  Liberie  reported  in  October  that  the  self-de- 
fense conunittee  in  a  village  in  eastern  Algeria  had  apprehended  three  men  who  al- 
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legedly  participated  in  a  terrorist  attack  on  the  village.  The  committee  executed  the 
three  without  a  trial. 

Armed  groups,  most  notably  the  Armed  Islamic  Group  (GIA),  killed  hundreds — 
perhaps  thousands — of  persons,  including  members  of  the  security  forces  and  ordi- 
nary citizens.  Terrorists  attacked  civilians  whom  they  regarded  as  instruments  of 
the  state  or  whose  life  styles  they  considered  in  conflict  with  Islamic  values. 

Victims  included  politicians,  teachers,  tax  collectors,  entertainers,  government-ap- 
pointed Islamic  preachers,  veterans  of  the  war  of  independence,  journalists,  intellec- 
tuals, the  families  of  security  service  personnel,  and  foreigners.  The  throats  of  many 
victims  were  cut  or  their  bodies  were  mutilated  after  death.  Sometimes  the  victims' 
severed  heads  would  be  discovered  in  one  location  and  the  bodies  in  another.  There 
were  numerous  reports  of  armed  bands  taking  over  villages,  destroying  government 
buildings,  raping  women,  and  killing  inhabitants,  including  children. 

During  the  year,  armed  groups  killed  a  minor  presidential  candidate;  the  presi- 
dent of  the  National  Football  Association;  two  members  of  the  Finance  Committee 
of  the  National  Transition  Council  (Algeria's  appointed  parliament);  a  professor  of 
Islamic  law;  the  president  of  a  women  s  association;  a  Ministry  of  Foreign  Affairs 
official;  a  professor  (a  female)  at  the  National  Institute  of  Agronomy;  the  Director 
of  Training  at  the  National  School  of  Administration;  a  well-known  sports  figure; 
active  members  of  political  parties;  the  imam  of  the  Sidi-Abderrahman  Mosque;  and 
a  trade  union  leader  who  was  also  a  member  of  the  Algerian  League  for  the  Defense 
of  Human  Rights  (LADDH). 

In  November  terrorists  killed  a  member  of  the  Executive  Committee  of  the  Social- 
ist Forces  Front,  as  well  as  workers  in  the  election  campaigns  of  President  Zeroual 
and  Said  Sadi,  the  candidate  of  the  RCD  party.  The  president  of  the  Algiers  Associa- 
tion of  Private  Practitioners  was  assassinated  in  his  office  on  November  26. 

Armed  groups  intensified  their  attacks  on  journalists,  killing  at  least  25  in  1995. 
Five  of  the  victims  worked  for  the  state  television  company  and  three  for  the  state 
radio  company.  In  March  a  gunman  shot  and  critically  wounded  a  television  journal- 
ist and  her  sister  while  the  two  were  waiting  for  a  company  car  to  take  them  to 
work.  The  journalist  died  of  her  wounds  10  days  later.  A  week  after  her  death,  the 
chief  editor  of  the  Government's  French  language  daily  El  Moudjahid  was  killed  on 
his  way  to  work.  Three  journalists  were  killed  within  48  hours  on  September  3—4, 
and  a  television  reporter  and  his  wife  were  kUled  on  September  8.  After  these 
killings,  independent  newspapers  suspended  publication  for  3  days  to  protest  the 
killings  of  journalists  and  demand  better  police  protection.  Throughout  the  year, 
some  journalists  lived  a  transient  life,  to  avoid  staying  2  nights  in  the  same  place. 
Since  1993,  54  Algerian  journalists  reportedly  have  been  kUled. 

Terrorist  groups  killed  20  foreigners  in  1995,  compared  to  74  in  1994.  Victims  in- 
cluded Roman  Catholic  priests  and  nuns,  businessmen,  a  university  professor,  and 
construction  workers.  Terrorists  attacked  two  French  nuns,  both  longtime  residents 
of  a  violence-prone  suburb  of  Algiers,  on  November  10,  killing  one  and  critically  in- 
juring the  otner.  Terrorists  also  killed  two  Latvian  sailors  on  November  30  and 
wounded  a  third. 

In  addition  to  targeted  killings,  terrorist  groups  resorted  to  indiscriminate  vio- 
lence, making  greater  use  of  bombs  and  car  bombs  in  1995  than  in  previous  years. 
In  January  a  suicide  car  bomb  exploded  in  a  busy  street  in  central  Algiers,  killing 
42  and  wounding  286.  In  March  a  car  bomb  wounded  83  persons  and  destroyed  60 
apartments  in  a  building  housing  police  families.  The  GIA  claimed  responsibility  for 
that  attack.  A  car  bomb  in  May  at  Bachdjara,  also  directed  at  a  housing  area  for 
police,  wounded  37  people.  In  August  a  car  bomb  aimed  at  the  Gendarmerie  head- 
quarters in  central  Algiers  killed  nine  and  wounded  104.  In  September  a  bomb  ex- 
ploded under  a  locomotive  near  Algiers,  killing  5  and  injuring  11.  In  October  gun- 
men opened  fire  on  a  crowded  country  bus,  killing  18  passengers,  including  three 
children,  and  wounding  15.  Also  in  October,  car  bombs  exploded  in  the  towns  of 
Barki  and  Relizane,  and  another  exploded  near  a  gendarmerie  barracks  in  Rouiba, 
killing  6  and  injuring  83.  In  Novenober  a  car  bomb  exploded  near  a  police  station 
in  Souk  El-Tenine,  in  the  Kabylie  region,  killing  3  and  wounding  7.  Fourteen  people 
were  killed  in  December  by  a  car  bomb  in  Ain  Nadja.  A  communique  issued  by  the 
FIS  condemnend  that  bombing. 

b.  Disappearance. — ^The  ONDH  claimed  that  it  received  significantly  more  com- 
plaints about  disappearances  in  1995  than  in  1994  when  it  documented  116  cases 
of  disappearances  allegedly  caused  by  security  force  personnel.  It  submitted  infor- 
mation on  all  of  these  cases  to  the  Ministries  of  Justice  and  Interior,  in  some  cases 
the  Government  responded  to  the  ONDH  queries,  but  in  others  it  did  not.  In  many 
cases  it  was  impossible  to  determine  whether  the  security  forces  or  armed  groups 
were  responsible. 
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In  July  ONDH  said  that  the  security  forces  denied  holding  Diamal  Fahaasi,  a 
radio  journalist,  who  disappeared  on  May  6.  Fahassi  was  reportedly  a  militant  sup- 
porter of  the  FIS  who  had  been  fired  from  his  job  at  a  state  radio  station.  ONDH 
assumed  that  Fahassi  was  kidnaped  by  armed  groups;  but  many  journalists  believe 
he  was  arrested  by  the  security  forces.  Had[j  Aodelxader  Benaamane,  an  Algerian 
press  service  reporter  who  disappeared  in  February,  reappeared  in  July  at  his  trial 
before  a  military  tribunal  (see  Section  I.e.). 

Terrorist  groups  kidnaped  hundreds  of  civilians.  Sometimes  their  bodies  were 
found  later,  out  often  the  victims  disappeared  and  their  families  have  no  informa- 
tion about  their  whereabouts. 

c.  Torture  and  Other  Cruel,  Inhumane,  or  Degrading  Treatment  or  Punishment. — 
Knowledgeable  sources,  including  Amnesty  International  (AI)  and  all  three  major 
Algerian  numan  rights  organizations — ONDH,  LADDH,  and  the  Algerian  League  for 
Human  Rights  (LADH) — reported  that  the  security  forces  frequentfy  used  torture  on 
detainees,  especialljr  suspected  Islamists,  to  extract  confessions  or  to  obtain  informa- 
tion about  the  activities  of  terrorist  groups.  The  ONDH  claimed  that  it  provided  the 
Ministry  of  Justice  with  information  on  'lens"  of  cases  of  torture.  Evidence  sujggests 
that  many  alleged  torture  victims  decline  to  press  charges  against  security  omcials 
for  fear  of  reprisal  against  themselves  or  their  families. 

In  July  the  political  parties  that  participated  in  the  SanfEgidio  conference 
charged  that  torture  had  become  an  integral  part  of  police  investigations.  The  Gov- 
ernment denies  that  torture  is  a  matter  of  policy  or  an  accepted  practice,  but  ac- 
knowledges that  individual  security  officials  may  commit  "excesses."  In  January 
President  Zeroual  ordered  the  prosecution  of  any  official  charged  with  using  torture. 
However,  the  Government  has  failed  to  condemn  the  use  of  torture  publicly,  nor  has 
it  demonstrated  that  it  investigates  torture  allegations  seriously.  ONDH  claimed 
that  it  submitted  17  torture  cases  to  the  Ministry  of  Justice  in  1994,  of  which  5  had 
been  transferred  to  judicial  proceedings.  The  Government  has  not  revealed  whether 
torturers  have  been  punishea. 

A  commonly  reported  torture  method  is  the  use  of  the  "chiffon,"  a  cloth  stuffed 
into  the  victims  mouth  and  saturated  with  dirty  water.  Other  torture  techniques  re- 
portedly include  electric  shocks,  beatings,  the  pulling  out  of  fingernails,  burning 
with  cigarettes  or  a  blowtorch,  and  the  insertion  of  obiects  into  the  anus. 

Hamas  party  officials  complained  to  the  media  that  security  forces  arrested  a 
party  worker  during  the  presidential  election  campaim  and  tortured  him  to  death. 
An  autopsy  reportedly  revealed  evidence  of  toiture.  The  Government  did  not  deny 
the  Hamas  charges. 

Terrorist  groups  have  also  abused  persons  under  their  control.  For  example,  the 
media  •rejpoi'ted  that  armed  Islamist  groups  often  raped  women  when  they  took  over 
controLoi  towns  p.nd  rural  villages. 

Prisons  are  overcrowded,  but  there  is  no  reliable  information  to  assess  other  con- 
ditions. The  Government  does  not  permit  independent  monitoring  of  prisons  or  de- 
tention centers  by  such  humanitarian  organizations  as  the  International  Committee 
ofthe  Red  Cross  (ICRC). 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  prohibits  arbitrary  ar- 
rest and  detention.  It  stipulates  that  incommunicado  detention  in  criminal  cases 
prior  to  arraignment  may  not  exceed  48  hours,  after  which  the  suspect  must  be 
charged  or  released.  However,  under  the  state  of  emergency,  the  security  forces 
have  arrested  and  detained  thousands  of  persons.  According  \a  the  Antiterrorist  De- 
cree of  1992,  the  police  may  hold  detainees  in  prearraignment  detention  for  12  days 
and  must  inform  them  of  the  charges  against  them.  In  practice,  the  security  forces 
routinely  exceed  the  lawful  detention  limit. 

In  January  ONDH  announced  that  it  had  received  327  complaints  in  1994  that 
detainees  were  held  in  prearraignment  detention  longer  than  12  days. 

When  making  arrests  the  security  forces  do  not  obtain  warrants  and  allegedly 
often  refuse  to  identify  themselves  or  to  provide  detainees'  relatives  and  lawyers 
with  information  about  their  whereabouts  or  well-being.  These  practices  are  appar- 
ently permitted  under  the  state  of  emergency. 

Unaer  the  state  of  emergency,  the  Minister  of  Interior  is  authorized  to  detain  sus- 

Rects  in  special  camps  administered  by  the  Army.  The  Government  announced  on 
fovember  29  that  it  had  closed  Ain  M'guel,  the  last  of  these  camps,  and  released 
the  641  men  who  were  held  there  (see  Section  l.a.). 
Exile  is  not  a  legal  form  of  punishment  and  is  not  known  to  be  practiced. 

e.  Denial  of  Fair  Public  Trim. — The  Constitution  provides  for  an  independent  judi- 
ciary, and  in  December,  President  Zeroual  promised  new  efforts  to  ensure  that  inde- 
pendence. The  judiciary  is  composed  ofthe  civil  courts,  which  try  misdemeanors  and 
felonies,  and  military  courts,  which  have  been  known  to  try  civilians  for  terrorism 
offenses.  There  is  also  a  Constitutional  Council  which  reviews  the  constitutionality 
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of  treaties,  laws,  and  regulations,  and  elections.  Although  the  Council  is  not  part 
of  the  judiciary,  this  independent  body  has  the  power  to  nullify  laws,  etc.,  if  they 
are  found  unconstitutional. 

Islamic  law,  or  Shari'a,  provides  much  of  the  basis  for  civil  court  rulings  in  mat- 
ters involving  personal  status,  such  as  divorce  or  inheritance. 

Under  the  state  of  emergency,  military  courts  are  authorized  to  try  civilians  ac- 
cused of  terrorism.  The  only  known  example  of  such  a  trial  this  year  occurred  in 
July  when  a  military  court  in  Tamanrasset  sentenced  Ha^j  Abdelkader  Benaamane, 
a  journalist,  and  at  least  two  other  defendants,  to  2  to  4  years  in  prison  for  publish- 
ing the  place  of  detention  of  the  Vice  President  of  the  FIS,  AH  Bemia^j. 

In  February  the  (jovemment  abolished  three  special  courts  established  to  try  ter- 
rorism and  subversion  cases.  Their  jurisdiction  was  transferred  to  the  orinary 
criminal  courts.  The  President  appoints  civilian  judges  on  reconmiendations  from 
the  Higher  Magistrate's  Council,  composed  of  the  President,  the  Minister  of  Justice, 
and  various  members  of  the  judiciary. 

According  to  the  Constitution  of  1989,  defendants  are  presumed  innocent  until 
proven  guilty.  They  have  the  right  to  legal  counsel,  are  entitled  to  be  advised  of  the 
charges  agamst  them,  have  the  right  to  confront  their  accusers,  may  appeal  the  ver- 
dict, and  trials  are  public.  In  November  the  Minister  of  Justice  admitted  that  18,000 
of  the  country's  34,000  prisoners  have  not  yet  been  tried.  About  half  of  the  prison 
population  is  being  held  for  alleged  terrorist  oflenses.  The  courts  continued  to  hand 
down  death  sentences  to  those  lound  guilty  of  terrorism;  however,  executions  were 
suspended  in  1993. 

Police  subpoenas  are  not  always  delivered  to  those  subpoenaed,  and  the  Govern- 
ment is  unable  to  ensure  their  delivery.  The  law  requires  that  the  Government  pro- 
vide lawyers  for  indigent  defendants.  Lawyers  representing  Islamists  have  received 
death  threats. 

The  former  detainees  of  the  Ain  M'guel  detention  might  be  considered  political 
prisoners  as  most  were  arrested  in  1992  for  alleged  "subversive  activities"  and  held 
without  trial  (see  Section  l.d.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Al- 
though the  Constitution  provides  for  the  inviolability  of  the  home,  the  state  of  emer- 
gency authorizes  regional  governors  to  issue  exceptional  search  warrants  at  any 
time.  Security  forces  often  enter  residences  illegally.  The  Government  fails  to  ensure 
that  the  police  adhere  to  lawful  procedures  for  entering  houses  or  monitoring  cor- 
respondence. 

Armed  insurgents  often  enter  private  homes  either  to  kill  or  kidnap  residents  or 
to  steal  weapons,  valuables,  or  food. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  o/"  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press.  The  state  of  emergency  and  the  Antiterrorist  Decree  of  December 
1992  gave  the  Government  broad  authority  to  restrict  these  freedoms  and  to  take 
legal  action  against  what  it  considered  to  be  threats  to  the  State  or  public  order. 
Fear  of  arrest  deters  many  journalists  from  reporting  on  internal  security  develop- 
ments, the  Islamist  movement,  or  the  military  and  security  services,  unless  the  in- 
formation is  provided  by  the  authorities.  In  February  journalists  reported  that  the 
Government  had  assigned  newspaper  censors  to  prevent  the  publication  of  offending 
articles. 

Nonetheless,  the  press  continued  to  report  opinions  contrary  to  the  government 
line.  Commentary  on  the  military  is  usually  self-censored,  but  some  newspapers 
have  published  interviews  with  former  military  officers  who  have  criticized  the  cur- 
rent commanders. 

The  Government  continued  to  suspend  newspapers  without  providing  reasons  for 
the  closures,  beyond  vague  accusations  of  undermining  public  order  or  the  interests 
of  the  State.  The  Government  continues  to  restrict  news  about  the  FIS,  unless  pro- 
vided by  government  sources. 

In  November  1994,  the  Ministry  of  Interior  suspended  the  publication  of  the  FLN 
newspaper.  El  Hiwar,  and  that  newspaper  did  not  resume  publication  in  1995.  In 
Septemoer,  the  FUSTs  Secretary  Genersd  claimed  that  the  Ministry  still  had  not  pro- 
vided him  with  a  written  suspension  order.  Without  it,  the  FLN  was  not  able  to  pe- 
tition for  the  removal  of  the  suspension  order. 

The  Arabic  weekly  El  Wa^j  El  Akhar,  suspended  for  a  month  in  December  1994, 
was  suspended  again  in  1995.  It  has  not  resumed  publication. 

In  March  the  Government  suspended  the  independent  weekly.  La  Tribune,  be- 
cause it  did  not  publish  an  Arabic-language  version  as  required  by  law.  After  com- 
plaints that  the  law  was  appUed  selectively,  the  Government  lifted  the  ban. 
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Also  in  March,  the  Government  began  an  investigation  of  the  editors  of  El  Watan, 
Algeria's  biggest  newspaper,  and  El  Khabar  on  unspecified  charges.  The  editors 
were  placed  under  "judicial  control,"  which  requires  tnem  to  report  periodically  to 
their  local  police  station.  The  Government  did  not  explain  the  purpose  of  the  inves- 
tigation, but  the  editors  speculated  that  they  ran  afoul  of  the  authorities  because 
EI  Watan  published  an  article  about  a  scandal  in  the  Public  Health  Service,  and 
El  Khabar  criticized  the  Ministry  of  Justice's  handling  of  the  disturbance  at 
Serkadji  prison  (see  Section  1.  a.). 

In  Nlay  the  Government  suspended  the  publication  of  the  newspaper  Horizon,  re- 
portedly for  publishing  material  that  overstepped  the  Government's  news  guidance. 

In  June  the  Government  suspended  the  French-language  El  Ouma  for  15  days, 
and  the  weekly  La  Nation  and  the  monthly  El  Houria,  each  for  a  month,  allegedly 
for  printing  an  announcement  signed,  inter  alia,  by  the  FIS,  of  a  public  meeting  of 
the  SanfEgidio  parties.  El  Ouma  reported  in  June  that  in  its  8  months  of  existence, 
the  Government  had  suspended  its  publication  for  81  days. 

Also  in  June,  the  Government  suspended  the  publication  of  the  newspaper  El 
Hadith,  for  6  months  reportedly  because  it  had  published  a  letter  hy  FIS  Vice  Presi- 
dent Ali  Benha^j,  after  the  Government  had  denied  the  existence  of  the  letter. 

In  July  the  police  arrested  Sheikh  Hocine  Slimani,  purportedly  because  El  Watan 
had  published  a  description  of  his  alleged  role  in  facilitating  behind  the  scenes  talks 
between  the  Government  and  the  FIS  in  June.  Slimani  was  released  after  24  hours 
but  reportedly  was  placed  under  judicial  control. 

In  August  the  Government  placed  the  managing  editor  of  La  Nation  under  judi- 
cial control,  after  it  published  an  interview  with  a  senior  FIS  official.  The  Interior 
Ministry  prevented  La  Nation's  October  18  issue  from  appearing  on  news  stands 
without  explanation.  Shortly  thereafter,  the  Ministry  suspended  two  other  issues  of 
La  Nation,  again  without  explanation.  Observers  speculated  that  the  suspensions 
were  ordered  because  La  Nation  supported  the  SanfEgidio  parties'  call  for  a  boycott 
of  the  November  presidential  election. 

In  December  the  authorities  arrested  the  editor  and  a  reporter  at  the  French-lan- 
guage newspaper,  Liberte,  apparently  for  discussing  a  possible  government  appoint- 
ment for  one  of  the  country's  top  generals  in  a  gossip  column.  They  received  sus- 
pended sentences  of  4  months  and  2  months,  respectively,  and  the  newspaper  was 
suspended  for  15  days,  even  after  it  apologized  for  reporting  erroneous  information 
about  the  general. 

The  Government  further  controls  the  press  by  its  monopoly  on  newsprint,  printing 
presses,  advertising,  and  newspaper  distribution  services.  Several  newspapers 
ceased  publication  for  financial  reasons,  which  they  attributed  to  the  government 
monopolies.  Their  problems  were  exacerbated  by  shortages  of  newsprint  and  cuts  in 
electricity. 

The  Government  continued  to  curtail  the  public  expression  of  views  supportive  of 
the  FIS.  Two  FIS  publications  banned  in  1992  remain  suspended.  However,  commu- 
niques and  bulletins  from  various  Islamist  organizations,  including  the  FIS  and  its 
armed  wing,  the  Islamic  Salvation  Army  (AIS),  circulated  clandestinely.  Islamist 
communiques  sometimes  appear  on  the  walls  of  mosques. 

The  press  may  report  news  related  to  the  FIS  only  after  the  Government  has  is- 
sued a  news  release  about  the  FIS,  as  in  the  case  of  a  series  of  letters  from  FIS 
leaders  to  the  Government.  The  press  may  also  publish  without  harassment  when 
the  news  reports  police  successes  against  the  armed  groups,  or,  in  selected  cases, 
when  the  news  has  already  appeared  in  print  abroad. 

Radio  and  television  remained  under  government  control,  with  coverage  biased  in 
favor  of  the  Government's  policies.  However,  the  state  radio  and  television  allowed 
opposition  presidential  candidates  to  present  their  views  prior  to  the  November 
presidential  election.  Because  of  the  widespread  accessibility  of  satellite  dish  anten- 
nas, milbons  of  citizens  have  access  to  European  broadcasts. 

The  terrorist  campaign  against  journalists  and  academics  continued  to  constrain 
freedom  of  speech  and  press.  In  January  the  GIA  reiterated  its  threats  against  all 
journalists.  Assailants  murdered  25  journalists  in  1995.  Many  journalists  received 
death  threats  and  took  security  precautions. 

In  April  an  unidentified  group  of  armed  Islamists  seized  a  state  television  relay 
station  in  western  Algeria  and  broadcast  their  own  hour-long  tape  of  Koranic  verses 
before  destroying  the  station's  transmitting  equipment. 

The  exodus  abroad  of  intellectuals  and  university  educators  to  escape  threats  con- 
tinued throughout  the  year.  As  a  result,  there  were  few  academic  seminars  and  col- 
loquia. 

According  to  the  Government's  latest  figures,  in  1994  terrorists  destroyed  915  pri- 
mary and  secondary  school  classrooms,  7  institutes  of  research  and  development,  9 
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centers  for  professional  training  and  3  university  administration  buildings.  Terror- 
ists continued  to  target  schools  in  1995. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  the  1989  Constitu- 
tion provides  for  the  rights  of  assembly  and  association,  the  Government  has  sharp- 
ly curtailed  these  freedoms  under  the  Emergency  Law. 

In  July  the  Government  forbade  two  officials  of  the  FIS  to  make  any  public  state- 
ments. A  month  earlier,  the  Government  had  ordered  them  not  to  engage  in  further 
political  activities  after  they  had  appeared  on  a  public  platform  with  other  figures 
of  the  Sant'Egidio  parties. 

Citizens  and  oi^anizations  must  obtain  a  permit  from  the  local  governor's  office 
before  holding  public  demonstrations.  After  review  by  the  Ministry  of  Interior,  such 
permits  are  generally  granted  for  demonstrations  against  terrorism  or  in  support  of 
the  Government.  Legal  parties  are  not  reqiiired  to  obtain  permits  to  hold  private 
meetings,  but  in  July  and  September  the  Government  refused  several  parties  per- 
mission to  hold  a  series  of  public  meetings  on  human  rights. 

The  Government  allows  Berber  organizations  to  hold  demonstrations  only  in  the 
Kabylie  region,  which  has  a  large  Berber  population.  In  January  and  Februan^,  it 
denied  permission  for  two  demonstrations  sponsored  by  the  Berber  Cultural  Nlove- 
ment  in  the  Algiers  area. 

The  Ministry  of  Interior  licenses  all  non^vemmental  associations,  and  regards  all 
associations  as  illegal  unless  they  have  licenses.  It  may  deny  a  license  to,  or  dis- 
solve, any  group  regarded  as  a  threat  to  the  existing  political  order. 

After  tne  Government  suspended  the  parliamentary  election  in  1992,  it  dissolved 
the  FIS  as  a  political  party,  and  the  social  and  charitable  groups  associated  with 
it.  Membership  in  the  FIS  is  iUegal.  However,  the  Government  itself  has  continued 
to  meet  periodically  with  FIS  leaders  who  are  in  detention. 

Accoroing  to  a  1989  law,  all  citizens  have  the  right  to  join  political  organizations, 
except  judges,  army  and  security  service  personn^,  and  members  of  the  Constitu- 
tional Council.  Most  political  groups,  except  the  banned  FIS,  conduct  activities  free- 
ly. Over  55  parties,  including  some  centnst  Islamist  parties  such  as  Hamas,  were 
active  in  1995.  Other  associations  include  specialized  groups  such  as  human  rights 
and  women's  ri^ts  groups,  social  welfare  groups,  and  regionally  based  cultural  or- 
ganizations. 

c.  Freedom  of  Religion. — ^The  Constitution  declares  Islam  to  be  the  state  religion 
but  prohibits  discrimination  based  on  religious  belief.  The  Government  respects  this 
right  in  practice.  It  permits  the  small  Christian  and  Jewish  populations  (numbering 
approximately  1,000  and  200  respectively)  to  practice  their  faiths  without  inter- 
ference. 

In  1994  the  GIA  declared  its  intention  to  eliminate  "Jews,  Christians,  and  Poly- 
theists"  from  Algeria.  The  Christian  community,  composed  mostly  of  foreigners,  cur- 
tailed its  activities  and  evacuated  some  church  workers  because  of  death  threats. 
During  the  year,  extremists  killed  two  Roman  Catholic  priests  and  three  nuns,  and 
wounded  another  nun. 

Conversions  from  Islam  to  Christianity  are  rare.  The  Family  Code  prohibits  Mus- 
lim women  from  marrying  non-Muslims,  although  Muslim  men  may  marry  non- 
Muslim  women.  Because  of  legal  problems  and  social  stigma,  Muslim  converts  to 
Christianity  practice  their  new  faith  clandestinely.  The  Ministry  of  Religious  Affairs 
appoints  Islamic  preachers  in  both  state  and  private  mosques.  It  also  proposes 
themes  for  and  monitors  sermons. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  law  provides  for  freedom  of  domestic  and  foreign  travel  and  free- 
dom to  emigrate.  The  Government  generally  respects  these  provisions,  although  it 
imposes  some  restrictions  on  men  oi  military  age.  Under  the  Family  Code,  women 
under  19  years  of  aae  need  their  husband's  or  father's  permission  to  obtain  a  pass- 
port or  travel  abroad. 

Under  the  state  of  emergency,  the  Minister  of  Interior  and  the  provincial  gov- 
ernors may  deny  residency  in  certain  districts  to  persons  regarded  as  threats  to  pub- 
lic order.  A  curfew  first  imposed  in  1992  prohibits  people  from  traveling  in  Algiers 
and  the  surrounding  provinces  between  midni^t  and  4  a.m. 

In  April  the  Government  restricted  travel  by  non-residents  to  four  southern  prov- 
inces where  much  of  the  oil  industry  and  many  foreign  workers  are  located.  Police 
checkpoints  in  the  cities  and  countryside  routinely  stop  vehicles  to  inspect  identifica- 
tion papers  and  search  for  evidence  of  terrorist  activity.  Armed  groups  establish 
comparable  false  checkpoints  to  rob  travellers  of  cash  and  vehicles,  or  to  kill  them. 

The  Constitution  provides  for  the  ri^t  of  political  asylum,  and  the  Government 
has  granted  asylum  in  a  few  cases.  The  Government  cooperates  with  the  U.N.  High 
Commissioner  for  Refugees  and  other  humanitarian  organizations  in  assisting  refu- 
gee Sahrawis,  the  former  residents  of  Western  Sahara  who  left  that  territory  after 
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it  was  occupied  by  Morocco  in  the  19708,  and  Tuaregs,  a  nomadic  people  of  southern 
Algeria  ana  neidiboring  countries.  Some  came  from  Mali  to  escape  nghting  in  the 
northern  part  of  that  country.  There  were  no  reports  of  forced  expulsion  of  those 
having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  the  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Army's  cancellation  of  the  electoral  process  in  1992  effectively  denied  citizens 
the  right  to  change  their  government  by  legislative  election.  Power  remains  in  the 
hands  of  the  military  leadership,  supportecfby  the  bureaucracy,  and  some  officials 
of  the  FLN,  the  former  ruling  party.  The  military  appointed  all  the  members  of  the 
National  Transition  Council,  which  functions  as  a  quasi-parliament. 

In  November  President  Liamine  Zeroual  was  electea  to  a  5-year  term  in  office, 
after  obtaining  over  60  percent  of  the  vote  in  a  multiparty  presidential  election. 
Nearly  75  percent  of  the  electorate  cast  their  ballots  in  an  election  that  was  gen- 
erally considered  to  be  free  and  fair.  In  his  inaugural  address,  President  Zeroual 
pledged  that  Algeria  would  continue  to  move  toward  full  democracy,  and  announced 
his  intention  to  nold  legislative  and  local  elections. 

Prior  to  the  election,  the  Government  clamped  down  on  opposition  parties  which 
called  for  their  supporters  to  boycott  it.  When  the  FLN  was  denied  permission  to 
hold  a  large  party  meeting,  it  complained  that  the  Government  had  impinged  on  its 
constitutional  liberties.  The  Grovemment  also  clamped  down  on  the  media  which 
supported  the  SanfE^dio  parties  (see  Section  2.a.). 

Few  women  hold  hi^  government  positions.  There  are  no  women  in  the  Cabinet, 
but  the  highest  government  official  responsible  for  family  matters  is  a  woman. 
Fewer  than  1  percent  of  the  candidates  for  parliamentary  elections  in  the  1991  par- 
liamentary election  were  women.  However,  the  head  of  the  Labor  Party  is  a  woman. 
and  the  maior  political  parties  have  women's  divisions.  The  Government  changed 
the  electoral  law  to  ensure  that  women  cast  their  own  ballots,  rather  than  to  permit  ; 
their  husbands  or  fathers  to  do  so  for  them,  as  frequently  happened  in  previous  elec-  ' 
tions. 

The  Berbers,  an  important  indigenous  minority  group,  participate  freely  and  ac- 
tively in  the  political  process.  Berbers  hold  influential  positions  m  the  Government  ■ 
and  the  army.  The  Tuaregs,  a  people  of  Berber  origin,  do  not  play  as  important  a  | 
role  in  politics,  due  in  large  part  to  their  small  numbers,  estimated  in  the  tens  of 
thousands,  and  their  nomadic  existence.  Systemic  or  government-sanctioned  bar- 
riers to  political  participation  do  not  exist  against  any  minority  group. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  two  independent  human  rights  groups:  the  Algerian  League  for  the  De- 
fense of  Human  Rights  (LADDH),  whose  president  was  spokesman  oi  the  parties  at 
the  SanfEgidio  Conference,  and  the  Algerian  League  of  Human  Rights  (LADH),  ; 
which  is  largely  moribund.  Neither  group  issues  annual  reports  of  its  findings.  A 

f governmental  body,  the  National  Observatory  of  Human  nights  (ONDH),  estab- 
ished  in  1992,  is  chaived  with  reporting  human  rights  developments  directly  to  the 
President.  The  ONDH  submitted  its  first  annual  report  to  the  President  in  1994, 
but  the  Government  has  not  made  it  public. 

Although  the  Government  does  not  permit  independent  monitoring  of  prisons  or 
detention  centers  (see  Section  I.e.),  it  allowed  representatives  from  AI  to  visit  Alge- 
ria twice. 

The  Government  claimed  that  AI  has  preconceived  ideas  about  i}ys  conflict  in  Al- 
geria, and  lacks  evidence  to  support  its  allegations  of  human  rights  abuses.  The 
Government  did  not  respond  to  calls  by  AI  and  other  international  human  rights 
groups  for  an  independent  investigation  into  the  disturbance  at  the  Serkadji  Prison 
(see  Section  l.a.). 

The  Government's  public  interest  in  human  rights  increased  in  January  after  the 
SanfEgidio  Conference.  At  that  meeting,  several  political  parties  and  the  FIS  issued 
a  "national  compact"  to  end  civil  unrest,  and  called  for  respect  for  human  rights. 
Shortly  afterwards.  President  Zeroual  ordered  state  entities  to  cooperate  with  inves- 
tigations conducted  bv  ONDH,  and  indicated  that  the  Government  would  prosecute 
any  official  accused  of  violating  unspecified  "human  rights."  In  June  the  ONDH  held 
a  2-day  seminar  to  educate  the  public  about  human  ri^ts. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  birth,  race,  sex,  belief,  or  anyi 
other  personal  or  social  condition.  However,  women  continue  to  face  legal  and  soci^  j 
discrimination. 
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Women. — Women's  rights  advocates  assert  that  spousal  violence  is  common,  al- 
though there  are  no  reliable  studies  on  the  problem.  Battered  women  may  file  crimi- 
nal charges  or  sue  for  divorce,  but  women's  rights  advocates  maintain  that  legal  ac- 
tions are  rare  because  the  courts  are  generally  lenient  with  abusive  husbands. 

Some  aspects  of  the  law  and  many  traditional  practices  discriminate  against 
women.  Women's  rights  advocates  argue  that  the  1984  Family  Code  violates  the 
Constitution.  Based  on  Islamic  law,  or  Shari'a,  it  regards  women  as  minors  under 
the  legal  guardianship  of  a  husband  or  father.  Women  do  not  have  full  legal  respon- 
sibility for  their  children  because  the  father  must  sign  all  oflicial  documents.  A 
woman's  testimony  in  a  court  of  law  does  not  equal  a  man's. 

The  Family  Code  also  confirms  the  Islamic  practice  of  allowing  a  man  to  marry 
four  wives — a  rare  occurrence.  However,  a  wife  may  sue  for  divorce  if  her  husband 
does  not  inform  her  of  his  intent  to  marry  smother  wife.  Only  males  are  able  to  con- 
fer citizenship  on  their  children.  In  cases  of  divorce,  the  Code  awards  guardianship 
of  the  children  to  the  father,  even  thou^  the  moUier  is  usually  expected  to  care 
for  them  until  a  son  is  13  and  a  daughter  is  married. 

Women  may  own  businesses  and  enter  into  contracts.  Women  constitute  about  8 
percent  of  the  work  force  and  pursue  opportunities  in  government,  medicine,  law, 
education,  the  media,  and  even  in  the  armed  forces.  Nonetheless,  social  pressure 
against  women  pursuing  a  career  is  strong.  According  to  government  figures,  women 
constitute  53  percent  of  illiterates. 

During  the  year.  Islamists  continued  to  pressure  women  to  adopt  Islamic  fiin- 
damentmist  social  norms.  According  to  the  Government,  unidentified  assailants 
killed  over  160  women  in  1995.  The  GIA  announced  in  March  that  it  would  attack 
families  of  members  of  the  security  forces.  They  have  carried  out  that  threat  (see 
Section  l.a.).  Extremists  have  also  killed  those  who  own  and  operate  hair  salons  and 
their  clients.  Islamist  groups  reportecQy  raped  women  and  forced  some  to  serve  as 
mistresses  of  group  leaders. 

Children. — The  Government  is  conunitted  in  principle  to  protecting  children's 
human  rights.  It  provides  free  education  for  diUdren  ages  6  to  15  and  free  medical 
care  for  all  citizens.  The  Ministry  of  Youth  and  Sports  has  many  programs  for  chil- 
dren, but  those  programs  face  serious  funding  problems.  Legal  experts  maintain 
that  the  Penal  and  Family  Codes  do  not  offer  children  sufilcient  protection.  Hos- 
pitals treat  dozens  of  cases  of  child  abuse  every  year,  but  many  cases  are  unre- 
f)orted.  Laws  against  child  abuse  have  not  led  to  notable  prosecutions  against  of- 
enders. 

People  With  Disabilities. — ^The  Government  does  not  mandate  accessibility  to 
buildings  or  government  services  for  people  with  disabilities.  Public  enterprises  gen- 
erally ignore  a  law  which  requires  that  they  reserve  1  percent  of  their  jobs  for  peo- 
ple with  disabilities.  The  independent  newspaper  La  Tribune  reported  in  May  that 
the  Government  has  ignored  international  standards  for  treatment  of  people  with 
disabilities.  The  ONDH  is  charged  with  developing  programs  to  provide  unspecified 
"help"  for  people  with  disabilities,  but  the  project  has  not  been  given  a  high  priority. 
The  Government  also  provides  limited  financial  support  to  several  nongovernmental 
organizations  that  assist  people  with  disabilities. 

National  / Racial  /  Ethnic  Minorities. — ^The  Berbers  were  the  original  inhabitants  of 
Algeria,  and  many  citizens  claim  to  be  of  mixed  Berber  and  Arab  ancestry.  Berbers 
have  sought  to  maintain  their  own  cultural  identity  and  language  in  the  face  of  the 
Government's  emphasis  on  the  development  of  an  Arab  identity.  In  Mav  the  Govern- 
ment created  the  High  Commission  for  Berber  Affairs.  The  move  followed  a  year- 
long school  boycott  in  Berber  areas,  because  there  was  no  instruction  in  Berber  lan- 
guage and  culture.  The  Commission  has  begun  implementing  its  mandate  to  pro- 
mote Berber  culture,  and  to  introduce  the  Berber  language  into  the  education  and 
media.  There  have  been  professorships  in  Berber  language  and  culture  at  the  Uni- 
versity of  Tizi  Ouzou  for  years. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association.— Vforkers  have  the  right  to  establish  trade  unions  of 
their  choice.  About  two-thirds  of  the  labor  force  belongs  to  unions.  Workers  are  re- 
quired to  obtain  government  approval  to  establish  a  union.  After  a  labor  union  re- 
ceives its  license,  it  must  wait  6  months  before  it  can  start  its  organizing  activities. 
The  Government  limits  some  union  activities.  As  part  of  its  crackdown  on  the  FIS, 
the  Government  abolished  an  Islamist  union  afliliated  with  the  FIS,  because  it  had 
never  been  licensed. 

The  law  prohibits  unions  from  associating  with  politicalparties.  The  law  also  pro- 
hibits unions  from  receiving  funds  from  foreign  sources.  The  courts  are  empowered 
to  dissolve  unions  that  engage  in  illegal  activities. 


1128 

Under  the  state  of  emergency,  the  Government  is  empowered  to  require  workers 
in  both  the  public  and  private  sectors  to  stay  at  their  joDs  in  the  event  of  an  unau- 
thorized or  illegal  strike.  According  to  the  1990  Law  on  Industrial  Relations,  work- 
ers mav  strike  only  after  14  days  of  mandatory  conciliation,  mediation,  or  arbitra- 
tion. This  law  states  that  arbitration  decisions  are  binding  on  both  parties.  If  no 
agreement  is  reached  in  arbitration,  the  workers  may  legally  3trike  after  they  vote 
by  secret  ballot  to  do  so.  A  minimum  level  of  public  services  must  be  maintained 
during  public  sector  service  strikes. 

There  were  numerous  local  strikes  and  work  stoppages  by  public-sector  woricers, 
such  as-  a  strike  in  June  and  July  by  oil-sector  workers.  Most  ended  quickly  follow- 
ing mediation  efforts  involving  government  ofliciels  and  labor  unions.  The  Govern- 
ment did  not  invoke  the  state  oi  emergency  to  block  strikes;  it  only  rarely  retaliated 
ag[ain8t  workers  involved  in  the  stoppages. 

unions  may  fonn  and  join  federations  or  confederations,  afliliate  with  inter- 
national labor  bodies,  and  develop  relations  with  foreign  labor  groups.  The  UGTA, 
for  example,  has  contacts  wfth  French  unions  and  tne  American  Federation  of 
Labor-Congress  of  Industrial  Organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  collec- 
tive bargaining  for  all  unions.  The  Government  permits  this  right  to  be  practiced. 

The  law  prohibits  discrimination  by  employers  against  union  members  and  orga- 
nizers and  provides  mechanisms  for  resolving  trade  union  complaints  of  antiunion 
practices  by  employers.  It  fiirther  permits  unions  to  recruit  members  at  the  work- 
place. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  in- 
compatible with  the  Constitution's  provisions  on  individual  rights.  The  Penal  Code 
prohibits  compulsory  labor,  and  the  Government  effectively  enforces  the  ban. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  ape  for  employment 
is  16  years.  Inspectors  from  tne  Ministry  of  Labor  enforce  the  minimum  employment 
age  by  periodic  or  unannounced  inspection  visits  to  public  sector  enterprises,  but  do 
not  efTectively  enforce  it  in  the  agricultural  or  private  sectors.  Many  children  are 
driven  by  economic  necessity  into  informal  employment,  such  as  street  vending. 

e.  Acceptable  Conditions  of  Work. — The  law  defines  the  overall  framework  for  ac- 
ceptable conditions  of  work,  but  leaves  specific  agreements  on  wages,  hours,  and 
conditions  of  employment  to  the  discretion  of  employers  in  consultation  with  employ- 
ees. The  Government  fixes  by  decree  a  guaranteed  monthly  minimum  wage  for  all 
sectors.  The  minimum  wage  is  $80  per  month  (4,000  dinars).  Ministry  of  Labor  in- 
spectors are  responsible  for  ensuring  compliance  with  the  minimum  wage  regula- 
tions, although  tney  enforce  these  provisions  inconsistently. 

Algeria  has  a  44-hour  workweek  and  well  developed  occupation  and  health  regula- 
tions codified  in  a  decree  issued  in  1991.  However,  government  inspectors  do  not  en- 
force these  regulations  effectively. 


BAHRAIN 

Bahrain  is  a  hereditary  emirate  with  few  democratic  institutions  and  no  political 
parties.  The  Al-Khalifa  extended  family  has  ruled  Bahrain  since  the  late  18th  cen- 1_ 
tury  and  dominates  its  society  and  government.  The  Constitution  confirms  the  Amir  i 
as  hereditary  ruler.  The  current  Amir,  Shaykh  Isa  Bin  Sulman  Al-Khalifa,  governs 
Bahrain  with  the  assistance  of  a  younger  brother,  the  Prime  Minister;  the  Amir's 
son,  the  Crown  Prince;  and  an  appointed  cabinet  of  ministers.  In  1975  the  Govern- 
ment suspended  some  provisions  of  Bahrain's  1973  Constitution,  including  those  ar- 
ticles relating  to  the  National  Assembly,  which  the  Government  disbanded  in  the 
same  year.  There  are  few  judicial  checks  on  the  actions  of  the  Amir  and  his  govern- 
ment. Social  ties  and  interpersonal  associations  are  important  and  are  formed  in  a 
complex  web  of  family,  tribal,  economic,  and  religious  affiliations.  Bahrainis  belong 
to  the  Shi'a  and  Sunni  sects  of  Islam,  with  the  Shi'a  comprising  over  two-thirds  oi 
the  indigenous  population.  There  are  important  sectarian  and  ethnic  divisions 
among  the  Shi'a.  The  Sunnis  predominate  because  the  ruling  family  is  Sunni  and 
is  supported  by  the  armed  forces,  the  security  service,  and  powerful  Sunni  and  Shi'a 
mercnant  families. 

The  Ministry  of  Interior  is  responsible  for  public  security.  Under  its  auspices,  the 
I*ublic  Security  Force  (police)  and  the  extensive  Security  Service  are  responsible  for 
maintaining  internal  order.  The  Bahrain  Defense  Force  (BDF)  defends  against  ex- 
ternal military  threats.  It  did  not  play  an  active  role  in  internal  security  in  1995.  . 

Bahrain  has  a  mixed  economy,  with  government  domination  of  many  basic  indus-  j 
tries,  including  the  important  oil  and  aluminum  industries.  Possessing  limited  oil  | 
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and  natural  gas  reserves,  Bahrain  is  intensifying  efTorts  to  diversify  its  economic 
base  and  has  attracted  companies  doing  business  in  banking,  financial  services,  oil- 
fleld  services,  and  light  manufacturing.  The  Government  has  used  its  modest  oU 
revenues  to  build  an  advanced  transportation  and  telecommunications  infrastruc- 
ture. Bahrain  has  become  a  regional  financial  and  business  center.  Tourism,  par- 
ticularly via  the  causeway  linking  Bahrain  to  Saudi  Arabia,  is  also  a  signijficant 
source  of  income. 

The  main  human  rights  problems  continue  to  include  the  denial  of  the  right  of 
citizens  to  change  their  government;  the  practice  of  arbitrary  and  inconununicado 
detention  and  involuntary  exile;  the  use  of  torture;  the  absence  of  impartial  inspec- 
tion of  detention  and  prison  facilities;  restrictions  on  the  right  to  a  fair  public  trial, 
especially  in  the  security  court;  and  restrictions  on  freedoms  of  speech,  press,  assem- 
bly, association,  and  worker  rights.  Domestic  violence  against  women  is  a  problem. 

Governmental  human  rights  abuses  increased  in  1995.  The  security  forces  com- 
mitted numerous  serious  abuses.  In  the  first  half  of  1995,  domestic  unrest  by  Shi'a 
Muslim  youths,  committing  hundreds  of  acts  of  arson,  resulted  in  the  deaths  of  11 
people,  including  7  demonstrators,  2  policemen,  and  2  expatriate  laborers,  and  the 
arrest  of  more  than  2,700  people  during  that  period,  almost  all  for  committing  acts 
of  violence  during  demonstrations.  In  keeping  with  tradition,  on  the  March  Eid  Al- 
Fitr  holiday  the  Government  released  by  Amiri  decree  175  prisoners,  including  sev- 
eral self-described  political  detainees.  Another  2,000  were  released  during  the  course 
of  the  year.  The  Government  rejected  the  demand  of  Shi'a  demonstrators  for  a  res- 
toration of  the  elected  parliament. 

The  appointive  Consultative  Council  (Majlis  Al-Shura),  established  by  Amiri  de- 
cree in  1992,  completed  its  third  session  on  May  29  and  began  its  fourth  session 
on  October  1. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^While  trying  to  control  arson  attacks 
and  other  civil  disturbances  during  the  first  half  of  the  year,  police  and  security 
forces  killed  7  demonstrators.  In  one  case,  the  police  may  have  beaten  a  boy  to 
death.  Four  of  the  deaths  occurred  when  police  used  force  on  crowds  of 
antigovemment  demonstrators.  On  January  12,  an  unidentified  man  was  killed  in 
the  village  of  Diraz  after  police  opened  fire  on  demonstrators.  On  January  26,  Hani 
Ali  Al-Safi  was  shot  and  killed  during  a  similar  confrontation  with  police  in  the  vil- 
lage of  Sitra.  Also  on  January  26,  Abdul  Ridha  Mansur  Al-Hajji  died  of  injuries  sus- 
tained 10  days  earlier  in  a  demonstration  that  was  broken  up  by  police  in  the  vil- 
lage of  Bani  Jamrah.  An  unidentified  man  was  shot  and  killed  by  security  forces 
during  another  demonstration  in  Bani  Jamrah  on  April  1.  On  May  4,  Nidal  Habib 
Al-Nashabah  reportedly  was  shot  and  killed  by  security  forces  during  a  demonstra- 
tion in  Diraz.  On  May  24,  a  10-year-old  boy,  Muhammad  Shihab  Al-Fardan,  from 
the  village  of  Karzakkan,  died  under  suspicious  circumstances.  Opposition  press  re- 
leases claim  that  the  boy  was  arrested,  tortured,  and  killed  by  security  forces.  The 
Government,  however,  stated  publicly  that  the  boy  died  afler  falling  from  a  building 
that  was  under  construction.  On  July  9,  a  15-year-old  boy  died  in  police  custody  re- 
portedly after  being  beaten  during  interrogation  at  the  police  station  in  the  village 
of  Khamis. 

To  date,  no  police  or  security  forces  officials  have  been  prosecuted  for  these  of- 
fenses. 

Two  police  officers  were  killed  by  demonstrators.  On  March  22,  Ibrahim  Rashid 
Abdul  Karim  Al-Saidi  was  murdered  by  a  group  of  protestors  near  his  home  in  the 
village  of  Nuwaidrat.  A  second  policeman  was  killed  in  the  village  of  Sitra  in  April 
when  demonstrators  threw  a  molotov  cocktail  into  his  vehicle. 

Two  expatriate  laborers  were  killed  afler  being  trapped  in  buildings  that  had  been 
set  ablaze  by  demonstrators. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Torture  and  other  cruel,  inhuman,  or  degradine  punishment  is  prohibited  by  law. 
There  are,  however,  credible  reports  of  torture  being  used  against  prisoners.  Local 
human  rights  activists  report  that  prisoners  routinely  are  beaten,  both  on  the  soles 
of  their  feet  and  about  the  face  and  head,  burned  with  cigarettes,  forced  to  endure 
long  periods  without  sleep,  and  subjected  to  electric  shock. 

Tne  Government  denies  that  torture  takes  place.  However,  it  has  not  iniple- 
mented  minimal  procedural  safegueirds,  nor  allowed  inspection  of  detention  facilities 
by  impartial  international  organizations.  The  Government  has  difficulty  in  rebutting 
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allegations  of  torture  and  of  other  cruel,  inhuman,  or  degrading  practices  because 
it  permits  incommunicado  detention  and  detention  without  trial. 

There  were  no  known  instances  of  authorities  being  punished  for  human  rights 
abuses  committed  either  in  1995  or  in  previous  years. 

Although  little  is  known  about  Bahrain's  prisons,  prison  conditions  do  not  appear 
to  pose  any  threat  to  the  health  of  those  detained.  The  authorities  severely  restrict 
visits  to  inmates.  Nonetheless,  prisoners  have  regular  access  to  medical  care  and 
may  receive  visits  from  family  members,  usually  once  a  month. 

d.  Arbitrary  Arrest,  Detention,  or  E:dle. — Under  the  State  Security  Act  of  1974, 
persons  may  be  detained  for  up  to  3  years  without  trial  for  engaging  in  activities 
or  making  statements  regarded  as  a  threat  to  the  broadly  defined  concepts  of  na- 
tional harmony  and  security.  Detainees  have  the  right  to  appeal  such  detentions 
after  a  period  of  3  months  and,  if  the  appeal  is  denied,  every  6  months  thereafter 
from  the  date  of  the  original  detention. 

Government  security  forces  used  the  State  Security  Law  regularly  to  detain  per- 
sons engaging  in  antiregime  activities,  and  these  attempting  to  exercise  their  rights 
of  free  speech,  association,  or  other  rights  in  opposition  to  the  Al-Khalifa  regime. 
Security  forces  are  believed  to  have  held  approximately  2,700  people  in  detention 
in  1995,  including  some  who  were  arrested,  released,  and  then  arrested  again.  In 
many  cases,  the  suspects  were  released  with  a  warning.  About  50  were  tried  in  the 
Security  Court;  fewer  than  750  were  tried  in  criminal  courts,  and  the  remainder 
were  released  without  charge.  Under  proceedings  used  by  the  Criminal  Court,  police 
may  detain  a  suspect  for  up  to  7  days  of  questioning  before  filing  charges. 

Activities  that  lead  to  detention,  questioning,  warning,  or  arrest  include:  member- 
ship in  illegal  organizations  or  those  deemed  subversive;  painting  antiregime  slo- 
gans on  walls;  joining  antigovemment  demonstrations;  possessing  or  circulating 
antiregime  writings;  preaching  sermons  with  a  distinct  antiregime  political  tone; 
and  harboring  or  associating  with  persons  committing  such  acts.  Of  those  detained 
for  more  than  a  few  days,  most  were  held  for  committing  illegal  or  violent  acts  in 
the  course  of  a  demonstration — i.e.,  skirmishing  with  police,  breaking  windows, 
damaging  cars  or  other  property,  burning  electrical  substations,  tires,  cars,  palm 
groves,  banks,  stores,  schools,  sports  clubs,  furniture,  and  auto  showrooms — rather 
than  for  exercising  their  rights  of  free  expression. 

In  addition  to  overseeing  the  Security  Service  and  police,  the  Ministry  of  Interior 
also  controls  the  Office  of^the  Public  Prosecutor,  whose  officers  initially  determine 
whether  sufficient  evidence  exists  to  continue  to  hold  a  prisoner  in  investigatory  de- 
tention. The  Ministry  is  responsible  for  all  aspects  of  prison  administration.  In  the 
early  stages  of  detention,  prisoners  and  their  attorneys  have  no  recourse  to  any  au- 
thority outside  the  Ministry  of  Interior. 

Authorities  continue  to  use  exile  and  the  revocation  of  citizenship  to  punish  indi- 
viduals suspected  of,  or  convicted  of,  antiregime  activity.  Four  deportations  took 
glace  in  1995.  The  Government  deported  Shaykh  Ali  Salman  Ahmed  Salman, 
haykh  Hamza  Al-Sitri  and  Shaykh  Haydar  Al-Sitri  to  the  United  Arab  Emirates 
on  January  15.  Thev  traveled  onward  to  London  the  next  day.  Shaykh  Adel  Al- 
Sho'ala  was  deported  on  January  18.  He  is  believed  to  be  in  Damascus.  The  Govern- 
ment reportedly  deported  these  four  clerics  because  they  instigated  an  attack  on  a 
charity  marathon  in  November  1994  in  which  several  participants  were  beaten  and 
stoned,  and  because  they  encouraged  antigovemment  noting. 

In  the  past,  the  Government  has  revoked  the  citizenship  of  nationals  who  are  con- 
sidered security  threats.  The  Government  considers  these  individuals  to  have  for- 
feited their  nationality  under  the  Citizenship  Act  of  1963  because  they  accepted  for- 
eign citizenship  or  passports,  or  engaged  in  antiregime  activities  abroad.  Bahraini 
emigre  groups  and  their  local  contacts  have  challenged  this  practice,  arguing  that 
the  Government's  revocation  of  citizenship  without  due  process  violates  Bahrain's 
1973  Constitution.  According  to  the  emigre  groups,  as  many  as  500  Bahrainis  con- 
tinue to  live  in  exile.  This  figure  includes  both  those  prohibited  from  returning  to 
Bahrain  and  their  family  members  who  voluntarily  live  abroad  with  them. 

e.  Denied  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, as  well  as  an  appellate  system  for  review  of  lower  court  decisions.  In  practice, 
however,  the  courts  are  frequently  subject  to  government  pressure  regarding  sen- 
tencing and  appeals. 

A  person  arrested  may  be  tried  in  an  ordinary  criminal  court  or,  if  required  by 
the  prosecution,  in  the  Security  Court.  Ordinary  civil  or  criminal  trials  provide  pro- 
cedural guarantees  for  an  open  trial,  the  right  to  counsel  (with  legal  aid  available 
when  necessary),  and  the  right  to  appeal.  There  is  widespread,  credible  evidence 
that  persons  accused  of  antigovemment  crimes  and  tried  in  the  criminal  courts  were 
denied  fair  trials.  For  example,  the  accused  were  not  permitted  to  speak  with  an 


1131 

attorney  until  their  appearance  before  the  judge  at  the  preliminary  hearing.  Trials 
in  the  criminal  courts  for  antiregime  activities  were  held  m  secret. 

Security  cases  are  tried  by  the  Supreme  Court  of  Appeal,  sitting  as  the  Security 
Court.  Procedures  in  the  Security  Court  do  not  provide  adequate  SEUeguards.  For  ex- 
ample, the  Security  Court  is  exempted  from  adnering  to  the  procedural  guarantees 
of  tne  Penal  Code.  Defendants  may  be  represented  by  counsel,  but  proceedings  are 
held  in  secret,  and  there  is  no  right  to  judicial  review  of  the  legality  of  arrests.  Con- 
victions may  be  based  solely  on  confessions  and  evidence  may  be  introduced  in  se- 
cret. There  is  no  judicial  appeal  of  a  State  Security  Court  verdict,  but  the  defendant 
may  request  clemency  from  the  Amir.  The  accused  normally  is  tried  in  the  Security 
Court  at  the  discretion  of  the  prosecutor,  but  in  1995  the  Security  Court  rejected 
jurisdiction  in  some  cases  and  remanded  the  cases  to  the  criminal  courts.  Defense 
attorneys  are  appointed  by  the  Ministry  of  Justice  and  Islamic  Affairs. 

Criminal  court  proceedings  generally  do  not  appear  to  discriminate  against 
women,  children,  or  minority  groups.  Some  attorneys  and  family  members  involved 
in  politically  sensitive  criminaJ  cases  complained  that  the  Government  can  and  has 
interfered  with  court  proceedings  to  influence  the  outcome  or  to  prevent  judgments 
from  being  carried  out.  Allegations  of  corruption  in  the  judicial  system  have  also 
been  made  from  time  to  time,  although  this  aoes  not  appear  to  be  a  pervasive  prob- 
lem. In  past  cases,  the  Amir,  the  Prin»e  Minister,  and  other  senior  Government  offi- 
cials have  all  lost  civil  cases  brou^t  against  them  by  private  citizens.  The  courts 
ordered  these  judgments  to  be  earned  out. 

The  Bahrain  Defense  Force  maintains  a  separate  court  system  for  military  per- 
sonnel accused  of  offenses  under  the  Military  Code  of  Justice.  Military  courts  do  not 
review  cases  involving  civilian  criminal  or  security  offenses. 

The  number  of  political  prisoners  is  difficult  to  determine  because  the  Govern- 
ment does  not  release  data  on  security  cases,  such  cases  are  not  tried  in  open  court, 
and  visits  to  prisoners  convicted  of  security  offenses  are  severely  restricted.  The 
Government  denies  that  there  are  any  political  prisoners,  claiming  that  all  inmates 
incarcerated  for  committing  security  oiTenses  were  properly  convicted  of  criminal 
acts  such  as  espionage,  espousing  or  committing  violence,  or  belonging  to  terrorist 
organizations. 

In  accordance  with  tradition,  the  Government  continued  to  release  and  grant  am- 
nesty to  prisoners,  including  self-declared  political  prisoners,  on  major  holidays.  In 
1995  the  Government  released  175  prisoners  in  March  during  the  Eid  Al-Fitr  holi- 
day, 'niroughout  the  course  of  the  year,  an  additional  2,000  were  released,  and  most 
were  pardoned  by  Amiri  decree. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Under 
the  law,  the  Ministry  of  Interior  is  empowered  to  authorize  entry  into  private  prem- 
ises without  specific  judicial  intervention.  Domestic  and  international  telephone 
calls  and  correspondence  are  subject  to  monitoring.  Police  informer  networks  are  ex- 
tensive and  sopnisticated. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^While  the  Constitution  provides  for  the  right 
"to  express  and  propagate  opinions,"  Bahrainis  are  not,  in  practice,  free  to  express 
public  opposition  to  the  Al-KhaUfa  regime  in  speech  or  writing.  Press  criticism  of 
ruling  family  personalities  and  of  government  policy  regarding  certain  sensitive  sub- 
jects— such  as  sectarian  unrest  and  the  dispute  with  Qatar  over  the  Hawar  Is- 
lands— are  strictly  prohibited.  However,  local  press  coverage  and  commentary  on 
international  issues  is  open,  and  discussion  of  local  economic  and  commercial  issues 
is  also  relatively  unrestricted.  In  practice  there  are  few  if  any  restrictions  on  the 
discussion  of  political  and  economic  issues  in  private  settings  or  in  places  of  wor- 
ship, provided  these  discussions  do  not  spill  over  into  public  fora. 

The  Information  Ministry  exercises  sweeping  control  over  all  local  media.  Beih- 
rain's  newspapers  are  privately  owned  but  routinely  exercise  self-censorship  of  sto- 
ries on  sensitive  topics.  There  was  no  coverage  of  domestic  unrest,  for  example,  for 
approximately  the  first  4  months  of  the  disturoanoes.  The  Government  does  not  con- 
done unfavorable  coverage  of  its  domestic  policies  by  the  international  media  and 
has  occasionally  revoked  the  press  credentials  of  offending  journalists.  Since  the 
Ministiy  also  sponsors  foreign  journalists'  residence  permits,  this  action  can  lead  to 
deportation.  There  were  no  reports  of  journalists'  deportations,  but  the  Government 
did  tirfiten  restrictions  on  reporters  at  the  height  of  the  unrest.  For  example, 
Ahmea  Shamlan,  a  local  columnist  and  attorney,  was  suspended  from  his  job  after 
he  signed  a  petition  calling  for  a  return  to  parliamentary  democracy. 

Two  American  journalists  were  denied  entry  visas  at  the  height  of  the  disturb- 
ances in  the  spring  (one  of  the  two  later  entered  on  a  tourist  visa),  and  two  more 
received  visas  only  after  foreign  diplomatic  intervention.  International  news  serv- 
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ices,  including  AP,  UPI,  and  AFP,  frequently  complain  about  press  restrictions.  In 
March  Canal  France  Internationale,  the  French-language  cable  television  station, 
was  taken  off  the  air  for  several  weeks  because  oi  government  anger  over  the 
French  media's  coverage  of  the  demonstrations. 

The  State  owns  and  operates  all  radio  and  television  stations.  Radio  and  tele- 
vision broadcasts  in  Arabic  and  Farsi  from  neighboring  countries  and  E©npt  can  be 
received  without  interference.  Cable  News  Network  has  been  provided  without  cen- 
sorship for  1  hour  a  day  on  a  local  television  channel  since  1991,  and  is  also  avail- 
able on  a  24-hour  basis  by  subscription.  The  British  Broadcasting  Corporation's 
world  news  service  is  carried  on  a  local  channel  24  hours  a  day  free  of  charge  and 
uncensored. 

Many  senior  government  oHicials,  ruling  family  members,  and  major  hotels  use 
satellite  dishes  to  receive  international  broadcasts,  as  do  well-to-do  private  citizens. 
The  Ministry  of  Information  closely  controls  access  to  satellite  dishes,  and  the  im- 
portation or  installation  of  dishes  without  prior  government  approval  is  illegal. 

Although  there  are  no  formal  regulations  limiting  academic  freedom,,  as  a  prac- 
tical matter  academics  try  to  avoid  contentious  political  issues.  In  general,  there  is 
greater  latitude  to  discuss  politics  in  an  academic  setting.  Nevertheless,  strict  limits 
are  observed,  and  research,  publications,  and  public  discussions  critical  of  the  Gov- 
ernment are  highly  infrequent. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Despite  the  Constitution's  af- 
firmation of  the  right  of  free  assembly,  the  Government  prohibits  all  public  political 
demonstrations  and  meetings,  and  controls  religious  gatherings  that  may  take  on 
political  overtones.  Unauthorized  public  gatherings  of  more  than  five  persons  are 
prohibited  by  law.  The  Government  monitors  gatherings  that  mi^t  take  on  a  politi- 
cal tone,  and  frequently  disperses  such  meetings. 

On  dozens  of  occasions  from  January  through  August  the  security  forces  used  tear 
gas,  rubber  bullets,  and  occasionally,  live  anununition  to  disperse  gatherings  during 
which  protesters  called  for  the  reestablishment  of  an  elected  parliament  and  the  re- 
lease of  prisoners;  objected  to  Al-Khalifa  rule,  denounced  police  brutality;  protested 
over  foreigners  in  the  security  forces  and  in  the  labor  force;  and  demanded  increased 
employment  opportunities.  After  each  of  these  incidents,  suspected  leaders  and  ac- 
tive participants  were  arrested,  generally  for  participating  in  or  inciting  violence.  At 
the  height  of  the  disturbances,  approximately  2,000  people  were  being  held  in  deten- 
tion. At  year's  end,  an  estimated  261  people  remained  in  detention. 

The  Government  prohibits  political  parties  and  organizations.  Some  professional 
societies  and  social/sports  clubs  have  traditionally  served  as  forums  for  discreet  po- 
litical discussions,  but  they  are  restricted  by  law  from  engaging  in  political  activity. 
Only  the  Bahraini  Bar  Association  has  been  granted  an  exemption  to  the  regulation 
requiring  all  associations  to  state  in  their  constitution  that  they  will  refrain  from 
political  activity.  The  Bar  Association  successfully  argued  that  a  lawyer's  profes- 
sional duties  may  require  certain  "political"  actions,  such  as  interpreting  legislation 
or  participating  in  a  politically  sensitive  trial.  Other  organized  discussions  and 
meetings  are  still  actively  discouraged.  Permits  are  required  for  most  public  gather- 
ings, and  permission  is  not  routinely  granted. 

c.  Freedom  of  Religion. — The  population  is  overwhelmingly  Muslim,  and  Islam  is 
the  state  religion.  However,  Christians  and  other  non-Muslims,  including  Jews,  Hin- 
dus, and  Baha'is  are  free  to  practice  their  religion  and  maintain  their  own  places 
of  worship.  Bibles  and  other  Christian  publications  are  displayed  and  sold  openly 
in  local  bookshops,  which  also  sell  Islamic  and  other  religious  literature. 

Adherents  of  faiths  other  than  Islam  maintain  places  of  worship  and  may  display 
the  sjnmbols  of  their  religion.  Some  small  groups  worship  in  their  homes.  Notaoles 
from  virtually  every  religion  and  denomination  visit  Bahrain  and  frequently  meet 
with  government  and  civic  leaders.  Religious  tracts  of  all  Islamic  sects,  cassettes  of 
sermons  delivered  by  Muslim  preachers  from  other  countries,  and  publications  of 
other  religions  are  readily  available.  Proselytizing  by  non-Muslims  is  discouraged, 
anti-Islamic  writings  prohibited,  and  conversions  from  Islam  to  other  religions, 
while  not  illegal,  are  not  tolerated  by  society. 

Both  Sunni  and  Shi'a  sects  are  subject  to  governmental  control  and  monitoring, 
but  there  is  no  interference  with  routine  worship,  preaching,  religious  courts,  Is- 
lamic charitable  foundations,  mosque  construction,  religious  education,  or  other  reli- 
gious activities.  Public  religious  events,  most  notably  the  lai^e  annual  commemora- 
tive marches  by  Bahraini  Shi'a,  are  permitted  but  are  closely  watehed  by  the  police. 
There  are  no  restrictions  on  the  number  of  Bahrainis  permitted  to  make  pilgrimages 
to  Shi'a  shrines  and  holy  sites  in  Iran,  Iraq,  and  Syria;  however,  owing  to  conditions 
in  Iraq,  very  few  Bahrainis  make  pilgrimages  there.  Religious  study  in  and  pilgrim- 
ages to  Iran  were  strongly  discouraged  in  the  past.  Although  the  Government  con- 
tinues to  monitor  travel  to  Iran  and  scrutinizes  carefully  those  who  choose  to  pursue 
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reli^ous  study  there,  travel  to  Iran  for  pilgrimages,  business  trips,  tourism,  and 
family  visits  is  common. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  move  within  the  country  and  change  their  place  of 
residence  or  woris.  Passports,  however,  may  be  denied  on  political  ^unds.  Approxi- 
mately 3  percent  of  the  indigenous  population,  mostly  Persian-ongin  Shi'a,  do  not 
have  passports  and  cannot  readily  obtain  them,  although  they  may  be  issued  travel 
documents  as  Bahraini  residents  (see  Section  5).  About  150  Sunni  "^idoon"  or  state- 
less persons,  mostly  from  the  Arabian  Peninsula,  were  granted  citizenship  in  1995, 
and  about  15  Egyptian  citizens  resident  in  Bahrain  also  received  citizenship. 

Bahrainis  living  abroad  who  are  suspected  of  political  or  criminal  offenses  may 
face  arrest  and  trial  upon  return  to  Bahrain.  Unaer  the  1963  Citizenship  Law,  the 
Government  may  reiect  applications  to  obtain  or  renew  passports  for  "reasonable 
cause,"  but  the  applicant  has  the  right  to  appeal  such  aecisions  before  the  High 
Civil  Court.  The  Government  has  also  issued  "temporaiy  passports,"  good  for  one 
trip  within  a  year,  to  individusds  whose  travel  it  wishes  to  control  or  whose  claim 
to  Bahraini  nationality  is  questionable.  Non-citizen  residents,  including  bidoon  of 
Iranian  origin,  may  also  obtain  Bahraini  "laissez  passers"  (temporary  passports), 
usually  valid  for  2  years  and  renewable  at  Bahraini  embassies  overseas.  Laissez 
passer  holders  also  require  visas  to  reenter  Bahrain. 

Bahrain  does  not  usually  accept  refugees  due  to  its  small  size  and  limited  re- 
sources. In  practice,  however,  refugees  who  arrive  in  Bahrain  are  not  repatriated 
to  countries  from  which  they  have  fled.  Many  Iranian  emigres  who  fled  Iran  after 
the  Iranian  Revolution  have  been  granted  permission  to  remain  in  Bahrain,  but 
they  have  not  been  granted  citizenship. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  right  or  ability  peacefully  to  change  their  government 
or  their  political  system,  and  political  activity  is  strictly  controlled  by  the  Govern- 
ment. Since  the  dissolution  of  the  National  Assembly  in  1975,  there  have  been  no 
formal  democratic  political  institutions.  The  Government  permits  neither  political 
parties  nor  opposition  organizations.  The  Prime  Minister,  Shaykh  Khalifa  Bin 
Sulman  Al-Khalifa,  makes  all  appointments  to  the  Cabinet.  All  other  government 
positions  are  filled  by  the  relevant  ministries.  About  one-third  of  the  cabinet  min- 
isters are  Shi'a  Muslim,  although  they  do  not  hold  security-related  offices.  The  ordi- 
nary citizen  may  attempt  to  influence  govemment^decisions  through  submission  of 
personal  written  petitions  and  informal  contact  with  senior  oflicials,  including  ap- 
peals to  the  Amir,  the  Prime  Minister,  and  other  officials  at  their  regularly  sched- 
uled public  audiences,  called  majlises. 

In  1992  the  Government  established  an  appointed  30-member  Consultative  Coun- 
cil, known  as  the  Majlis  Al-Shura.  The  Majlis  held  its  third  session  from  October 
1994  to  May  1995,  and  began  its  fourth  session  in  October.  The  members  of  the 
Majlis  are  evenly  divided  between  Sunni  and  Shi'a  and  are  appointed  by  the  Amir. 
They  are  selected  to  represent  major  constituent  groups,  including  representatives 
from  the  business,  labor,  professional,  and  religious  communities.  There  are  no 
members  of  the  ruling  Al-Khalifa  family  in  the  Majlis,  and  religious  "extremists"  are 
conspicuously  absent.  The  chairman  is  a  prominent  Shi'a  who  formerly  was  Minister 
of  Transport  and  Communications. 

The  Majlis  debates  issues  and  may  summon  Cabinet  ministers  to  answer  ques- 
tions. However,  it  does  not  have  the  power  to  introduce  legislation,  nor  can  it  re- 
quest to  review  legislation  that  the  Cabinet  has  not  referred  to  it.  When  asked  to 
review  proposed  kgislation,  the  Majlis  may  recommend  changes,  but  the  rec- 
onunendations  are  not  binding. 

In  1995  the  Majlis  debated  a  number  of  contentious  social  and  economic  issues, 
including  unemployment,  labor  policy,  and  education,  drafting  proposals  on  these 
and  other  subjects  for  government  consideration.  According  to  the  Speaker  of  the 
Majlis,  the  Government  responded  positively  to  about  "85  percent"  of  the  Majlis's 
recommendations  by  incorporating  tnem  into  legislation  or  by  taking  other  appro- 
priate actions.  Although  tne  Government  views  the  Majlis  as  solely  an  advisory 
Dody,  the  Government  in  September  promised  more  powers  and  scope  to  the  fourth 
session. 

A  petition,  written  in  1994,  calling  on  the  Amir  to  reinstate  the  former  National 
Assembly,  or  to  allow  elections  for  a  new  one,  continued  to  circulate  in  1995.  The 
petition  reportedly  has  more  than  20,000  signatures.  Despite  opposition  charges  to 
the  contrary,  there  is  no  evidence  that  the  Government  has  arrested  anyone  for 
signing  or  circulating  the  petition. 
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Durinff  the  year,  one  of  the  originfil  14  signers,  Sa'id  AbduUa  Asbool,  lost  his  ^b 
at  the  Ministry  of  Works,  Power,  and  Water,  reportedly  for  circulating  the  petition 
at  the  Ministry  during  work  hours.  There  are  reports  that  other  employees  have  lost 
their  government  jobs  for  participating  in  the  petition  drive.  Ahmed  Shamlan,  a 
local  newspaper  colunmist,  was  reportedly  suspended  from  his  job  for  signing  the 
petition,  and  a  doctor  at  Salmaniyah  Hospital  was  stripped  of  his  department  chair- 
manship, but  retained  his  job.  Other  signers,  like  Munira  Fakhro,  a  member  of  the 
University  of  Bahrain  faculty,  were  dismissed  from  their  positions.  Abdul  Amir  Al- 
Jamri,  a  prominent  Shi'a  cleric,  longtime  opposition  activist,  and  one  of  the  peti- 
tion's original  signers,  was  placed  under  house  arrest  on  April  1,  where  he  remained 
until  his  release  on  Septemoer  25.  Al-Jamri  is  accused  of  committing  a  wide  variety 
of  security-related  crimes. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  local  human  rights  organizations.  Because  of  the  restrictions  on  free- 
dom of  association  and  expression,  any  independent,  domestically  based  investiga- 
tion or  public  criticism  of  the  Government's  human  rights  policies  faces  major  obsta- 
cles. A  number  of  groups  based  abroad  claim  to  report  on  Bahraini  human  rights 
violations.  These  include  the  Damascus-based  "Committee  for  the  Defense  of  Human 
Rights  in  Bahrain,"  the  London-based  "Bahrain  Freedom  Movement,"  and  "Islamic 
Front  for  the  Liberation  of  Bahrain,"  and  the  Copenhagen -based  "Bahrain  Human 
Ri^ts  Organization"  (formerly  the  "Committee  for  the  Defense  of  Political  Prisoners 
in  Bahrain").  These  groups  are  composed  of  small  numbers  of  emigres  living  in  self- 
imposed  exile,  and  reportedly  receive  funding  from  sources  hostile  to  the  Al-Khalifa 
regime.  They  are  viewed  by  many  local  observers  as  espousing  a  political,  rather 
than  a  purely  human  rights,  agenda. 

The  Government  maintains  that  it  is  "not  opposed"  to  visits  "in  good  faith"  by 
"bona  fide  human  rights  organizations,"  and  has  engaged  in  dialogue  with  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC)  and  Amnesty  International  (AI).  In 
practice,  however,  international  human  rights  organizations  have  found  it  difilcult 
to  conduct  activities  in  Bahrain.  By  the  end  of  the  year,  the  Government  had  not 
agreed  to  requests  by  ICRC  and  AI  for  unconditional  visits. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "liberty,  equality,  security,  tranquility,  education,  so- 
cial solidarity,  and  equal  opportunities  for  citizens  shall  be  pillars  of  society  assured 
by  the  state."  It  fiirtner  states  that  every  citizen  shall  have  the  right  to  medical, 
welfare,  education,  property,  capital,  and  work.  In  practice,  these  rights  are  un- 
evenly upheld,  depending  on  the  mdividual's  social  status,  ethnicity,  or  sex. 

Women. — Violence  against  women  is  known  to  occur,  but  knowledge  of  incidents 
is  usually  kept  within  the  family.  In  general,  there  is  little  public  attention  to,  or 
discussion  of,  violence  against  women.  No  government  policies  explicitly  address  vio- 
lence against  women.  Women's  groups  and  health  care  professionals  state  that 
spouse  abuse  is  relatively  common,  particularly  in  poorer  communities.  There  are 
very  few  known  instances  of  Bahraini  women  seeking  legal  redress  for  violence.  An- 
ecdotal evidence  suggests  that  the  courts  are  not  receptive  to  such  cases. 

Cases  of  foreign  women  working  as  domestic  servants  who  have  been  beaten  or 
sexually  abused  oy  their  employers  have  been  reported  to  local  embassies  and  the 
police.  Most  victims  are  too  intimidated  to  sue  their  employers.  Those  who  do  ap- 
pear to  be  received  sympathetically  in  the  courts. 

Islamic  law  (Shan'a)  governs  the  legal  rights  of  women.  Specific  rights  vary  ac- 
cording to  Shi'a  or  Sunni  interpretations  of  Islamic  law,  as  determined  by  the  indi- 
vidual 8  faith  or  by  the  court  in  which  various  contracts,  including  marriage,  have 
been  made. 

While  both  Shi'a  and  Sunni  women  have  the  right  to  initiate  a  divorce,  religious 
courts  may  refuse  the  request.  Although  local  religious  courts  may  grant  a  divorce 
to  Shi'a  women  in  "routine"  cases,  occasionally  Shi'a  women  seeking  divorce  under 
unusual  circumstances  must  travel  outside  of  Bahrain.  Women  of  either  sect  may 
own  and  inherit  property  and  may  represent  themselves  in  all  public  and  legal  mat- 
ters. In  the  absence  of  a  direct  male  heir,  Shi'a  women  may  inherit  all  property; 
in  contrast,  Sunni  women — in  the  absence  of  a  direct  male  heir — inherit  only  a  por- 
tion; the  balance  is  divided  among  uncles  and  male  cousins  of  the  deceased. 

In  the  event  of  divorce,  the  courts  routinely  grant  Shi'a  and  Sunni  women  custody 
of  daughters  under  the  age  of  9  and  sons  under  age  7,  although  custody  usually  re- 
verts to  the  father  once  the  children  reach  those  respective  ages.  In  all  cir- 
cumstances except  mental  incapacitation,  the  father,  regardless  of  custody,  retains 
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the  right  to  make  certain  legal  decisions  for  his  children,  such  as  guardianship  of 
any  property  belonsinff  to  the  child  until  the  child  reaches  legal  age.  A  non-Bahraini 
woman  automaticaUv  loses  custody  of  her  children  if  she  divorces  their  Bahraini  fa- 
ther. Women  mav  ootain  passoorts  and  leave  the  country  without  the  permission 
of  the  male  head  of  the  household.  Bahraini  women  are  free  to  work  outside  the 
home,  to  drive  cars  without  escorts,  and  to  wear  the  clothing  of  their  choice  (a  larae 
percentage  wear  western  dress  outside  the  home),  and  have  incretisingly  taken  jobs 
previouslv  reserved  for  men. 

Labor  law  does  not  discriminate  against  women;  however,  some  women's  groups 
complain  about  informal  discrimination  in  the  workplace,  including  inequality  of 
wages  and  denial  of  opportunity  for  advancement.  Women  constitute  over  20  percent 
of  uie  work  force.  The  Government  has  encouraged  the  hiring  of  women,  enacted 
special  laws  to  promote  female  entry  into  the  wore  force,  and  is  a  leading  employer 
of  women.  Labor  law  does  not  recognize  the  concept  of  equal  pay  for  equal  work.- 
and  women  are  generally  paid  less  than  men.  Generally,  women  work  outside  the 
home  during  the  years  between  secondary  school  or  university  and  marriage. 
Women  make  up  the  majority  of  students  at  Bahrain's  universities.  There  are  wom- 
en's organizations  which  seek  to  improve  the  status  of  women  under  both  civil  and 
Islamic  law. 

Increasingly  some  women  have  expressed  the  view  that,  despite  their  participa- 
tion in  the  work  force,  women  are  not  significantly  advancing  their  rights  and  that 
much  of  their  lack  of  progress  is  due  to  the  influence  of  Islamic  religious  traditional- 
ists. Other  women,  however,  desire  a  return  to  more  traditional  religious  values  and 
support  calls  for  a  return  to  Islamic  patterns  of  social  behavior. 

Children. — The  Government  has  often  stated  its  commitment  to  the  protection  of 
children's  human  rights  and  welfare  within  the  social  and  religious  framework  of 
this  traditional  society.  It  honors  this  commitment  through  enforcement  of  its  civil 
and  criminal  laws  ana  an  extensive  social  welfare  network. 

The  social  status  of  children  is  shaped  by  tradition  and  religion  to  a  greater  ex- 
tent than  by  civil  law.  Public  discussion  of  child  abuse  is  rare,  and  the  preference 
of  the  authorities  has  always  been  to  leave  such  matters  within  the  purview  of  the 
family  or  religious  groups.  The  authorities  actively  enforce  the  laws  against  pros- 
titution, including  cnild  prostitution,  procuring,  and  pimping.  Violators  are  dealt 
with  harshly  ana  can  be  imprisoned,  or  if  non-Bahrami,  deported.  In  some  cases, 
authorities  reportedly  will  return  children  arrested  for  prostitution  and  other  crimes 
to  their  families  rather  than  prosecute  them,  especially  for  first  offenses.  Juvenile 
cases  currently  are  heard  in  the  regular  courts  1  day  a  week.  Some  legal  experts 
have  called  on  the  Government  to  establish  a  separate  juvenile  court. 

Other  Bahrainis,  however,  insist  that  the  protection  of  children  is  a  religious,  not 
a  secular,  function  and  oppose  greater  government  involvement.  Independent  and 
quasigovemmental  organizations  such  as  "The  Bahraini  Society  for  the  Protection 
of  Chndren"  and  The  Mother  and  Child  Welfare  Society"  play  an  active  part  in  pro- 
tecting children  by  providing  counseling,  legal  assistance  and  advice,  and,  in  some 
cases,  shelter  and  financial  support  to  distressed  children  and  families. 

As  many  as  200  juveniles  were  detained  or  arrested  during  civil  disturbances  in 
1995.  Juveniles  received  the  same  treatment  as  adult  prisoners,  but  were  released 
before  other  detainees.  At  year's  end,  there  were  no  reports  of  any  juveniles  in  de- 
tention for  crimes  allegedly  committed  during  the  unrest. 

People  With  Disabilities. — Bahraini  law  protects  the  rights  of  people  with  disabil- 
ities, and  a  variety  of  governmental,  quasigovemmental,  and  religious  institutions 
are  mandated  to  support  and  protect  disabled  persons.  The  Regional  (Arabian  Gulf) 
Center  for  the  Treatment  of  tne  Blind  is  heaaquartered  in  Bahrain,  and  a  similar 
center  for  the  education  of  deaf  children  was  established  in  1994.  Bahraini  society 
tends  to  view  people  with  disabilities  as  special  cases  in  need  of  protection  rather 
than  as  fully  mnctioning  members  of  society.  Nonetheless,  the  Government  is  re- 
quired by  law  to  provide  vocational  training  for  disabled  persons  wishing  to  work 
and  maintains  a  Ust  of  certified,  trained  disabled  persons.  The  Labor  Law  of  1976 
also  requires  that  any  einployer  employing  over  100  people  must  engage  at  least  2 
percent  of  its  employees  from  the  Government's  list  of  oisabled  workers.  The  Min- 
istry of  Labor  and  Social  Affairs  works  actively  to  place  people  with  disabilities  in 
Eublic  sector  jobs,  such  as  in  the  public  telephone  exchanges.  The  Government's 
ousing  regulations  require  that  access  be  provided  to  disabled  persons.  Most  large 
public  buildings  are  equipped  with  ramps  and  other  aids  which  make  them  acces- 
sible to  disabled  persons. 

Religious  Minorities. — ^Although  there  are  notable  exceptions,  the  Sunni  Muslim 
minority  enjoys  a  favored  status  in  Bahrain.  Sunnis  generally  receive  preference  for 
employment  in  sensitive  government  positions  and  in  the  managerial  ranks  of  the 
civu  service.  Shi'a  Bahrainis  are  not  allowed  to  hold  significant  posts  in  the  Bahrain 
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defense  and  internal  security  forces.  On  the  other  hand,  Shi'a  Muslims  occupy  most 
of  the  senior  positions  in  the  maior  government-owned  industries.  They  are  also  dis- 
proportionately represented  in  the  educational  sphere  as  secondary  school  teadiers, 
professors,  and  university  administrators.  In  general,  however,  emplojrment  oppor- 
tunities for  Shi'a  are  more  restricted  than  for  Sunnis,  and  Shi'a  tend  to  be  employed 
in  lower  paid,  less  skilled  jobs. 

Social  and  municipal  services  in  most  Shi'a  neighborhoods,  particularly  in  rural 
villages,  are  inferior  to  those  found  in  Sunni  urban  conununities.  In  an  eflbrt  to 
remedy  social  discrimination,  improve  living  conditions  for  the  Shi'a,  and  encourage 
integration,  the  Government  has  buUt  numerous  subsidized  housing  complexes  open 
to  all  citizens  on  the  basis  of  flnancial  need. 

National  I  Racial  I  Ethnic  Minorities. — A  group  of  approximately  9,000  to  15,000 
mostly  Persian-origin  Shi'a  are  stateless.  Tney  are  commonly  known  as  bidoon  and 
etnoy  less  than  full  citizenship.  Under  the  Citizenship  Act  of  1963,  many  of  the 
bidoon  are  second  or  third  generation  residents  whose  ancestors  emigrated  from 
Iran.  Although  they  no  longer  claim  Iranian  citizenship,  they  have  not  been  granted 
Bahraini  nationality.  Without  citizenship  these  individuals  are  officially  unable  to 
buy  land,  start  a  business,  or  obtain  government  loans,  although  in  practice  many 
do. 

The  law  does  not  address  the  citizenship  ri^ts  of  persons  who  were  not  reg- 
istered with  Bahraini  authorities  prior  to  1959,  creating  a  legal  problem  for  such 
persons  emd  their  descendants  and  resulting  in  economic  and  other  hardships.  The 
Government  maintains  that  many  of  those  who  claim  to  be  bidoon  are  actually  citi- 
zens of  Iran  or  other  Gulf  states  who  have  voluntarily  chosen  not  to  renew  their 
foreign  passports.  Bidoon  and  Bahrainis  who  speak  Farsi,  rather  than  Arabic,  as 
their  first  language  also  face  significant  social  and  economic  obstacles,  including  dif- 
ficulty finding  emplojrment. 

Section  6.  Workers  Rights 

a.  The  Right  of  Association. — The  partially  suspended  1973  Constitution  recog- 
nizes the  right  of  workers  to  organize,  but  trade  unions  do  not  exist  in  Bahrain,  and 
the  Government  does  not  encourage  their  formation.  Article  27  of  the  Constitution 
states:  "freedom  to  form  associations  and  trade  unions  on  national  bases  and  for 
lawful  objectives  and  by  peaceful  means  shall  be  guaranteed  in  accordance  with  the 
conditions  and  in  the  manner  prescribed  by  the  law.  No  person  shall  be  compelled 
to  join  or  remain  in  any  association  or  union." 

In  response  to  labor  unrest  in  the  niid-1950's  and  in  1965  and  1974,  the  Govern- 
ment passed  a  series  of  labor  regulations  which,  among  other  things,  allow  the  for- 
mation of  elected  workers'  committees  in  larger  companies.  Worker  representation 
today  is  based  on  a  system  of  Joint  Labor-Management  Committees  (JLC's)  estab- 
lished by  ministerial  decree.  Between  1981  and  1984,  12  JLC's  were  established  in 
the  major  state-owned  industries.  In  1994  four  new  JLC's  were  established  in  the 
private  sector,  including  one  in  a  major  hotel. 

In  1995  elections  were  held  for  representatives  to  the  General  Committee  of  Bah- 
rain Workers  (GCBW),  which  oversees  the  activities  of  the  JLC's.  Workers  from  all 
walks  of  life  were  elected  to  the  body  in  1995,  including  Sunni  and  Shi'a  Muslims, 
expatriates,  and,  for  the  first  time,  a  woman.  These  elections,  which  appeared  to  be 
free  and  by  secret  ballot,  were  carried  out  during  the  worst  of  the  demonstrations. 
The  Government  is  considering  the  further  expansion  of  the  JLC  system  into  the 
tourism  and  banking  sectors. 

The  JLC's  are  composed  of  equal  numbers  of  appointed  management  representa- 
tives and  worker  representatives  elected  from  and  by  company  employees.  Each 
committee  is  chaired  alternately  by  the  management  and  worker  representative. 
The  selection  of  worker  representatives  apf>ears  to  be  fair;  under  the  law  the  Min- 
istry of  Interior  may  exclude  worker  candidates  with  criminal  records  or  those 
deemed  a  threat  to  national  security.  The  elected  labor  representatives  of  the  JLC's 
select  the  11  members  of  the  General  Committee  of  Bahraini  Workers  (GCBW),  es- 
tablished in  1983  by  law,  which  oversees  and  coordinates  the  work  of  the  JLC's.  The 
committee  also  hears  complaints  from  Bfdiraini  and  foreign  workers  and  assists 
them  in  bringing  their  complaints  to  the  attention  of  the  Ministry  of  Labor  or  the 
courts.  Although  the  Government  and  company  management  are  not  represented  on 
the  GCBW,  the  Ministry  of  Labor  closely  monitors  the  body's  activities.  It  approves 
the  GCBWs  rules  and  the  distribution  of  GCBW  funds. 

The  JLC-GCBW  system  represents  nearly  70  percent  of  the  island's  indigenous  in- 
dustrial workers,  although  both  government  and  labor  representatives  readily  admit 
that  nonindustrial  workers  and  expatriates  are  clearly  underrepresented  in  the  sys- 
tem. The  Ministry  of  Labor  and  social  Affairs  has  publicly  urged  the  formation  of 
JLC's  in  all  public  and  private  sector  companies  employing  more  than  200  workers. 


1137 

Although  67  percent  of  the  work  force  is  comprised  of  expatriate  workers,  expatri- 
ates are  underrepresented  in  the  GCBW.  Expatriate  worikers  can  and  do  participate 
in  JLC  elections,  and  five  expatriates  currently  serve  on  JLC's.  None,  however,  cur- 
rently sit  on  the  board  of  the  GCBW.  It  is  a  longterm  goal  of  both  the  Government 
and  the  GCBW  to  replace  expatriate  workers  with  Bahrainis  throughout  all  sectors 
of  the  economy  and  to  create  new  jobs  for  Bahrainis  seeking  emplojrment. 

The  Labor  Law  is  silent  on  the  right  to  strike,  and  there  were  no  strikes  in  1995. 
Actions  perceived  to  be  detrimental  to  the  "existing  relationship"  between  employers 
and  employees  or  to  the  economic  health  of  the  State  are  forbidden  by  the  1974  Se- 
curity Law.  There  are  no  recent  examples  of  major  strikes,  but  walkouts  and  other 
job  actions  have  been  known  to  occur  without  governmental  intervention  and  with 
positive  results  for  the  woricers. 

The  GCBW  represents  Bahraini  workers  at  the  International  Labor  Organization 
and  in  the  Arab  Labor  Organization,  but  does  not  belong  to  any  international  trade 
union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — As  in  the  case  of  strikes,  the 
Labor  Law  neither  grants  nor  denies  workers  the  right  to  organize  and  bargain  col- 
lectively outside  the  JLC  system.  While  the  JLC's  describea  above  are  empowered 
to  discuss  labor  disputes,  organize  workers'  services,  and  discuss  wages,  working 
conditions,  and  productivity,  the  workers  have  no  independent,  recognized  vehicle 
for  representing  their  interests  on  these  or  other  labor-related  issues.  JLC's  m^e 
suggestions  to  management  on  some  working  conditions  and  limited  aspects  of  wage 
issues;  but  management  must  agree  to  a  proposal  before  it  can  be  put  in  force. 

Minimum  wage  rates  for  public  sector  employees  are  established  by  Council  of 
Ministers'  decree.  Private  businesses  generally  follow  the  Government's  lead  in  es- 
tablishing their  wage  rates. 

There  are  two  export  processing  zones.  Labor  law  and  practice  are  the  same  in 
these  zones  as  in  the  rest  of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  law.  The  Ministry  of  Labor  enforces  the  labor  laws  with  periodic  inspec- 
tions and  routinely  fines  violators.  Provisions  to  the  Labor  Law  passed  in  1993  stiff- 
ened the  fines  and  prison  terms  for  certain  violations.  The  press  often  performs  an 
ombudsman  function  on  labor  problems,  reporting  job  disputes  and  the  results  of 
labor  cases  brought  before  the  courts. 

Once  a  complaint  has  been  lodged  by  a  worker,  the  Labor  Ministry  opens  an  in- 
vestigation and  oft«n  takes  remedial  action.  Although  the  Ministry  takes  such  cases 
seriously,  abuses  undoubtedly  go  unreported,  particularly  those  involving  domestic 
workers  and  others  working  illegally.  In  some  cases,  workers  arrive  in  Bahrain 
under  the  sponsorship  of  an  employer  and  then  switch  jobs,  while  continuing  to  pay 
a  "fee"  to  their  original  sponsor.  The  Government  has  announced  its  intention  to 
abolish  this  illegal  practice,  which  makes  it  difficult  to  monitor  and  control  the  em- 
ployment conditions  of  domestic  and  other  workers.  However,  no  substantive  action 
has  yet  been  taken. 

Amendments  to  the  Labor  Law  passed  in  November  1993  stiffened  the  penalties 
for  engaging  in  visa  switching  to  mclude  jail  sentences  of  up  to  6  months  for  the 
sponsor  of  every  illegally  sponsored  worker.  In  such  cases,  the  workers  involved  are 
likely  to  be  deported  as  illegal  immigrants  after  the  case  is  concluded.  The  intense 
fear  of  deportation  almost  certainly  allows  some  employer  sponsors  to  impose  abu- 
sive conditions  on  foreign  workers.  In  such  instances,  the  situation  approaches  co- 
erced or  bonded  labor  on  these  employees. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  14  years.  Juveniles  between  the  ages  of  14  and  16  may  not  be  employed  in  haz- 
ardous conditions  or  at  night  and  may  not  work  more  than  6  hours  per  day  or  on 
a  piecework  basis.  Child  laoor  laws  are  effectively  enforced  by  Ministry  of  Labor  in- 
spectors in  the  industrial  sector,  child  labor  outside  that  sector  is  less  well  mon- 
itored but  is  not  believed  to  be  significant  outside  family-operated  businesses. 

e.  Acceptable  Conditions  of  Work. — Minimum  wage  scales,  set  by  government  de- 
cree, exist  for  public  sector  employees  and  generally  afford  a  decent  standard  of  liv- 
ing for  workers  and  their  families.  The  current  minimum  wage  for  the  public  sector 
is  $236.60  (91  dinars)  a  month.  Wages  in  the  private  sector  are  determined  on  a 
contract  basis.  For  foreign  workers,  employers  consider  benefits  such  as  annual  trips 
home  and  housing  and  education  bonuses  part  of  the  salary. 

The  Labor  Law,  enforced  by  the  Ministry  of  Labor  and  Social  Affairs,  mandates 
acceptable  conditions  of  work  for  all  adult  workers,  including  adequate  standards 
regarding  hours  of  work  (maximum  48  hours  per  week)  and  occupational  safety  and 
health.  The  Fourth  High  Court  (Labor)  has  jurisdiction  over  cases  involving  aUeged 
violations  of  the  Labor  Law. 
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Complaints  brought  before  the  Ministry  of  Labor  and  Social  Affairs  that  cannot 
be  settled  through  arbitration  must,  by  law,  be  referred  to  the  court  within  15  days. 
In  practice,  most  employers  prefer  to  settle  such  disputes  through  arbitration,  par- 
ticularly since  the  court  ana  labor  law  are  generally  considerea  to  favor  the  em- 
loyee.  Under  the  Labor  Law  workers  have  the  ri^t  to  remove  themselves  from 
angerous  work  situations  without  ieopardv  to  their  continued  employment. 

In  1993  the  Government  strengthened  the  Labor  Law  by  Amin  decree,  announc- 
ing that  significant  fines  and  jail  sentences  would  be  imposed  upon  private  sector 
employers  who  fail  to  pay  legal  wases.  This  law  applies  equally  to  employers  of  Bah- 
rainis  and  expatriates  and  is  intended  to  reduce  aouses  against  foreign  workers  who 
have  sometimes  been  denied  legal  salaries.  The  law  provides  equal  protection  to 
Bahraini  and  foreign  workers,  but  all  foreign  workers  still  require  sponsorship  by 
Bahrainis  or  Bahrsdn-based  institutions  and  companies.  Subject  to  sanctions  for 
wrongful  dismissal,  sponsors  are  able  to  cancel  the  residence  permit  of  any  person 
under  their  sponsorsnip  and  thereby  block  them  from  obtaining  entry  or  residence 
visas  from  another  sponsor. 

Foreign  workers,  particularly  those  from  developing  countries,  are  often  unwilling 
to  report  abuses  for  fear  of  losing  residence  rights  and  having  to  return  to  their  na- 
tive countries.  Instances  of  forei^  woriters  being  denied  fullwages,  da^s  off,  vaca- 
tions, or  other  guaranteed  conditions  of  employment  without  compensation  are  peri- 
odically reported  in  the  local  press,  as  well  as  the  court  rulings  or  Ministry  of  Labor 
and  Social  Affairs  actions  taken  in  response.  Nonetheless,  government  attempts  to 
address  individual  abuses  in  these  and  other  cases  are  often  hampered  by  the  work- 
ers* unwillingness  to  make  a  formal  complaint. 

In  addition,  the  Labor  Law  specifically  favors  Bahrainis,  followed  by  Arab  expatri- 
ates, over  other  foreign  workers  in  hiring  and  firing.  Because  employers  include 
housing  and  other  allowances  in  their  salary  scales,  expatriate  workers  can  legally 
be  paid  lower  regular  wages  than  their  Bahraini  counterparts,  although  they  some- 
times receive  the  same  or  a  greater  total  compensation  package  because  of  home 
leave  and  holiday  pay  allowances.  Western  expatriates  and  Bahraini  workers  are 

ftaid  comparable  wages,  with  total  compensation  packages  often  significantly  greater 
or  the  former.  Women  are  entitled  to  60  days  of  paid  maternity  leave,  nursing  peri- 
ods during  the  day,  and  up  to  one  year  of  unpaid  maternity  leave,  however  women 
are  generally  paid  less  than  men. 


EGYPT 


According  to  its  constitution,  Egypt  is  a  social  democracy  in  which  Islam  is  the 
state  religion.  The  President,  Hosni  Mubarak,  was  reelected  unopposed  to  a  third 
6-year  term  by  the  People's  Assembly  in  1993.  The  President  appoints  the  Cabinet, 
which  is  responsible  to  him.  His  party,  the  National  Democratic  Party  (NDP),  has 
governed  since  its  establishment  in  1978.  It  commands  large  majorities  in  the  popu- 
larly elected  People's  Assembly  and  the  partially  elected  Shura  (Consultative)  Coun- 
cil. Elections  for  the  People's  Assembly  were  held  in  November.  The  Government  re- 
ported that  50  percent  of  repstered  voters  turned  out  to  vote  for  over  4,000  can- 
didates vying  for  444  seats.  Tlie  NDP  won  71  percent  of  the  seats,  independents  25 
percent,  and  opposition  parties  2.9  percent. 

There  are  several  security  services  in  the  Ministry  of  Interior,  two  of  which  are 
primarily  involved  in  combating  terrorism:  the  State  Security  Investigations  Sector 
(SSIS),  which  conducts  investigations  and  interrogates  detainees;  and  the  Central 
Security  Force  (CSF),  which  enforces  curfews  and  bans  on  public  demonstrations, 
and  conducts  paramilitary  operations  against  terrorists.  Some  members  of  the  secu- 
rity forces  committed  serious  human  rights  abuses.  Terrorists  committed  numerous 
serious  human  rights  abuses. 

Egypt  is  slowly  moving  from  a  command  economy  to  a  free  market  system.  Manu- 
facturing is  still  dominated  by  the  public  sector  while  agriculture,  the  single  largest 
employer,  is  almost  entirely  in  private  hands.  Remittances  from  approximately  2 
million  Egyptians  working  abroad  are  the  largest  source  of  foreign  currency  earn- 
ings, followed  by  petroleum  and  tourism.  In  the  past  5  years,  the  Government  has 
enacted  significant  economic  reforms,  which  have  reduced  the  budget  deficit,  sta- 
bilized the  exchange  rate,  reduced  inflation  and  interest  rates,  and  built  up  substan- 
tial reserves. 

The  Government  generally  respects  many  human  nghts,  but  others  are  restricted 
by  the  continuing  imposition  of  the  emergency  law.  The  ruling  NDP  dominates  the 
political  scene  to  sucn  an  extent  that  the  people  do  not  have  a  meaningful  ability 
to  change  their  government. 
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The  security  forces  and  terrorist  groups  remained  locked  in  a  cycle  of  violence.  In 
fighting  the  terrorists,  the  security  forces  mistreated  and  tortured  prisoners,  held 
detainees  in  prolonged  pretrial  detention,  and  allegedly  committed  extrajudicial 
killings.  They  occasionally  undertook  mass  arrests.  Aside  from  the  antiterrorist 
campaign,  the  local  police  have  abused  common  criminal  suspects.  The  Government 
prosecuted  police  oincers  accused  of  abusing  detainees,  but  did  not  pursue  most 
cases  or  seels,  adequate  punishments.  Prison  conditions  are  poor. 

The  use  of  military  courts  to  try  civilians  continues  to  mfringe  on  a  defendant's 
rig^t  to  a  fair  trial  before  an  independent  judiciary.  For  the  first  time  since  the  mid- 
l^O's,  the  Government  tried  mecobers  of  the  Muslim  Brothertiood  in  military  courts 
on  charges  of  illegal  political  activities.  These  trials  expanded  the  jurisdiction  of  ^e 
military  courts  TCyond  terrorism-related  ofTenses.  Although  citizens  generally  ex- 

Sress  themselves  freely,  the  Government  continues  to  restrict  freedom  of  the  press, 
tate  security  officers  dietained  journalists  for  publishing  articles  critical  of  the  Gov- 
ernment, as  well  as  several  lawyers  of  accused  terrorists  for  allegedly  engaging  in 
illegal  activities.  In  many  of  these  cases  the  detention  appeared  to  be  a  form  of  gov- 
ernment harassment. 

The  Government  restricts  freedom  of  assembly  and  association,  and  does  not  le- 
gally recognize  local  human  ri^ts  groups.  However,  these  groups  are  allowed  to  op- 
erate opemy. 

Women  and  Christians  face  discrimination  based  on  tradition  and  some  aspects 
of  the  law.  Violence  against  women  and  children  is  a  problem.  Female  genital  muti- 
lation continues  to  be  widespread,  despite  government  efforts  to  educate  the  public 
against  it.  The  Government  does  not  prohibit  the  mutilation,  but  has  implemented 
new  restrictions  to  curb  its  practice. 

Terrorist  groups,  seeking  to  overthrow  the  Government  and  establish  an  Islamic 
state,  continued  their  attacks  on  police,  Coptic  Christians,  and  tourists.  In  June 
Egyptian  terrorists  attempted  to  assassinate  President  Mubarak  in  Ethiopia.  Ter- 
rorists were  responsible  for  the  vast  majority  of  civilian  deaths. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^There  were  no  reports  of  political 
killings.  There  were  several  credible  reports,  nowever,  that  security  forces  were  in- 
volved in  what  amounted  to  extrajudicial  killings,  because  they  allegedly  were  is- 
sued shoot-to-kill  orders  in  certain  antiterrorist  operations. 

According  to  the  Government,  71  prisoners  died  in  custody  in  1995,  compared  to 
82  such  deaths  in  1994  and  97  deaths  in  1993.  Thirteen  of  the  deaths  occurred  at 
the  New  Valley  Prison  which  began  receiving  prisoners  in  February.  The  prison  is 
located  in  a  remote  desert  area  and  houses  suspected  and  convicted  terrorists.  Au- 
thorities stated  that  the  13  inmates  died  of  natural  causes  or  as  the  result  of  hunger 
strikes.  Human  rights  groups,  family  members,  and  defense  lawyers  alleged  that  at 
least  some  of  the  deaths  were  the  result  of  torture  and  denial  of  food,  water,  and 
medical  treatment.  As  evidence,  they  pointed  to  the  prisoners'  accounts  of  torture 
and  the  failure  of  prison  authorities  to  provide  a  report  on  the  cause  of  death.  Au- 
thorities reportedly  denied  family  members  permission  to  view  the  bodies  of  their 
relatives.  While  denying  charges  of  intentional  mistreatment  of  prisoners,  the  Gov- 
ernment stated  that  during  a  surprise  inspection  of  the  New  Valley  FVison  in  June, 
inspectors  found  that  the  medical  facilities  were  deficient  and  ordered  them  brought 
up  to  standard. 

Other  deaths  in  custody  occurred  in  Istikbal  Torah  Prison  and  Abu  Zaabal  Prison. 
Government  investigations  concluded  that  the  prisoners  in  those  cases  died  of  natu- 
ral causes. 

In  the  case  of  Islamist  lawyer  Abdel  Harith  Madani,  who  died  in  police  custody 
in  April  1994,  the  Government  stated  that  it  had  completed  the  investigation  into 
his  death  but  declined  to  publicize  the  results. 

In  antiterrorist  operations,  the  security  forces  killed  approximately  181  suspected 
terrorists,  some  of  them  by  the  excessive  use  of  lethal  force.  Three  civilian  bystand- 
ers were  killed  inadvertently  by  security  forces.  Five  suspects  died  while  attempting 
to  escape  arrest.  Civilians  killed  two  suspected  terrorists,  as  well  as  six  relatives 
of  suspected  extremists  in  apparent  vendettas. 

Terrorist  groups  were  responsible  for  the  majority  of  the  deaths  in  civil  unrest. 
They  killed  approximately  200  people,  compared  to  141  in  1994.  This  total  included 
approximately  107  police  and  security  ofiicers,  as  well  as  89  civilians.  Terrorists  ap- 
peared to  have  increased  their  attacks  on  Christians,  killing  at  least  30,  including 
6  in  Minya  Govemorate  in  September.  They  also  attacked  churches  and  other  prop- 
erties owned  by  Christians.  In  June  Egyptian  terrorists  attempted  to  assassinate 


1140 

President  Mubarak  while  he  was  on  a  visit  to  Ethiopia.  The  President  was  unhurt 
in  the  attack,  but  his  bodyguards  and  Ethiopian  security  forces  returned  fire  killing 
several  assailants. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
Of  the  1 1  individuals  that  local  human  rights  groups  claimed  had  disappeared  in 

1994,  6  have  since  been  located  in  detention  facilities,  but  5  remain  missing.  The 
Government  has  not  responded  to  queries  from  human  rights  monitors  regarding 
the  5  outstanding  cases. 

There  were  no  developments  in  the  case  of  Mansur  Kikhya,  a  former  Libyan  for- 
eign minister  under  Colonel  Al-Qadhafi  and  a  prominent  exiled  dissident,  who  dis- 
appeared in  Cairo  in  1993.  Observers  believe  that  Libyan  agents  abducted  Kikhya. 
His  whereabouts  are  unknown. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  the  infliction  of  "physical  or  moral  harm"  upon  persons 
who  have  been  arrested  or  detained.  However,  there  is  convincing  evidence  that 
some  pmlice  and  security  oflicers,  as  well  as  prison  guards,  routinely  abuse  and  tor- 
ture detainees. 

Under  the  Penal  Code,  torture  with  the  intent  of  obtaining  a  confession  is  punish- 
able by  3  to  5  years  imprisonment  or  hard  labor,  or  execution  if  the  torture  results 
in  the  death  of  the  victim.  The  mistreatment  of  a  detainee  falling  short  of  torture 
is  punishable  by  1  year's  imprisonment  or  a  fine  of  $65.  In  addition,  victims  may 
bring  a  criminal  or  civil  action  for  compensation  against  the  responsible  government 
agency.  There  is  no  statute  of  limitations  in  such  cases. 

Despite  these  legal  safeguards,  there  were  numerous  credible  reports  of  mistreat- 
ment and  torture.  Police  oHicials  said  that  in  some  districts  confessions  in  criminal 
cases  were  coerced  because  the  courts  rely  heavily  on  confessions  and  eyewitness  ac- 
counts. 

While  the  Government  has  investigated  torture  complaints  in  criminal  cases  and 
punished  some  offending  oflicers,  the  punishments  are  not  necessarily  in  line  with 
the  seriousness  of  the  onense.  In  May  the  Minister  of  Interior  stated  that  authori- 
ties investigated  over  150  officers  in  the  previous  year  on  charges  of  torture  and 
harsh  treatment  of  citizens.  Of  those  who  were  convicted,  some  were  sentenced  to 
prison,  while  others  received  administrative  punishments.  The  Government  has  said 
that  it  will  not  disclose  further  details  of  individual  cases  of  police  abuse  for  fear 
of  harming  the  morale  of  law  enforcement  oflicers  waging  the  ongoing  war  against 
terrorists. 

Oflicers  of  the  SSIS  allegedly  are  responsible  for  most  of  the  torture  of  suspected 
terrorists.  Torture  has  reportedly  taken  place  in  police  stations;  SSIS  offices,  includ- 
ing its  headauarters  in  (Jairo;  and  at  Central  Security  Force  camps.  Torture  is  used 
to  extract  iniormation,  coerce  the  victims  to  end  their  antigovemment  activities,  and 
deter  others  from  such  activities.  Torture  victims  usually  are  taken  to  a  SSIS  office 
where  they  are  handcuffed,  blindfolded,  and  questioned  about  their  associations,  re- 
ligious beliefs,  and  political  views. 

Written  records  of  detainees'  whereabouts  are  not  kept  while  in  the  custody  of  the 
state  security  police.  The  absence  of  such  a  record  in  the  early  days  of  detention 
invites  abuse  and  effectively  blocks  the  investigation  of  torture  complaints.  Records 
are  maintained  only  after  security  forces  deliver  the  detainee  to  a  prison.  The  secu- 
rity forces  also  transfer  detainees  from  prisons  to  other  facilities  where  they  are  in- 
terrogated, tortured,  and  then  retumea  to  prison.  No  written  records  are  kept  on 
such  transfers. 

Victims  have  reported  the  following  torture  methods:  detainees  are  frequently 
stripped  to  their  underwear;  hung  by  uieir  wrists  with  their  feet  touching  the  floor 
or  lorced  to  stand  for  prolonged  periods;  doused  with  hot  and  cold  water;  beaten; 
forced  to  stand  outdoors  in  cold  weather,  and  subjected  to  electric  shocks.  Some  vic- 
tims, including  female  detainees,  rejxjrt  that  they  have  been  threatened  with  rape. 

In  late  1994,  public  prosecutors  charged  a  policeman  with  torture,  unlawful  deten- 
tion, illegal  entry,  and  excessive  use  of  force  in  the  case  of  Fateh  Al-Bab  Abdel 
Moneim  who  died  in  police  custody  in  1994.  At  year's  end,  the  case  was  pending 
before  the  South  Cairo  Criminal  Court. 

In  early  1995,  a  local  human  rights  group  reported  that  Gamal  El-Shazly  had 
been  tortured  on  December  27,  1994,  in  a  police  station  in  Manshayit  Nasser,  a 
small  town  in  southern  Egypt.  A  representative  from  the  group  reportedly  examined 
El-Shazlv  and  found  bums  on  his  head  and  back.  He  notified  the  public  prosecutor's 
office,  which  began  an  investigation. 

Information  came  to  light  during  the  year  that  in  1994  Saber  Ahmed  Mahmoud 
was  beaten  to  death  by  four  policemen.  The  Government  later  indicted  the  police- 
men, who  were  convicted,  sentenced  to  6  months'  imprisonment,  and  ordered  to 
make  a  small  compensation  payment  to  the  victim's  heirs.  In  their  appeal,  the  de- 
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fendants  argued  that  the  victim  died  from  a  preexisting  medical  condition.  The  pros- 
ecutor drooped  homicide  charges  and  recharged  the  defendants  with  excessive  use 
of  force.  The  court  confirmed  the  convictions  on  the  lesser  chaise  and  upheld  the 
6-month  prison  sentences. 

In  April  a  court  sentenced  one  police  officer  to  1  year  in  prison,  two  officers  to 
3  months,  and  acquitted  two  others  in  the  1994  death  of  Sayyed  Hassan  Fetouh 
Eleiwa.  In  November  a  court  sentenced  two  police  officers  to  5  years  at  hard  labor 
for  the  1994  death  of  Hassan  Salah  Sayyed. 

State  prosecutors  ruled  the  1994  death  in  custody  of  Eissa  Taher  Soliman  a  sui- 
cide ana  at  year's  end  were  still  reviewing  the  1994  death  in  custody  of  Amre 
Mohamed  Safwat.  There  were  no  new  developments  in  the  case  of  Mohammed  Abdel 
Hamid  Hassan,  who  reportedly  died  in  police  custody  in  1994.  State  prosecutors  also 
closed  the  books  on  the  followmg  deaths  in  custody  on  grounds  that  the  perpetrators 
could  not  be  identified:  Mohamed  Abdel  Hamid  Hassan,  Effat  Mohamed  Ali  Wali, 
El-Mohammadi  Mohamed  Mohamed  Mursi,  and  Mohamed  Gomaa  Abdel  Sayyed  El- 
Sudani. 

The  completion  of  five  new  prisons  has  helped  relieve  pressure  on  the  congested 
prison  system.  Nevertheless,  overcrowding  ana  unhealthy  prison  conditions  are  com- 
mon. Prisoners  have  claimed  that  their  cells  are  poorly  ventilated,  food  is  inad- 
equate in  quantity  and  nutritional  value,  and  medical  services  were  not  always 
available.  Tnere  were  at  least  71  reported  deaths  of  persons  in  police  custody  (see 
Section  l.a.). 

IMsoners  at  two  high  security  prisons,  the  New  Valley  Prison  and  Torah  Prison, 
reported  receiving  a  form  of  physical  and  psychological  abuse  upon  their  arrival  at 

Snson  known  as  a  "reception  party."  Under  the  supervision  of  a  prison  official  and 
octor,  guards  reportedly  beat  new  arrivtils  for  30  minutes  with  fists  and  heavy 
plastic  sticks.  The  inmates  are  then  forced  to  crawl  to  their  cells  on  their  hands  and 
knees.  Other  prisoners  allege  that  they  have  been  stripped  to  their  underwear, 
forced  to  stand  for  prolonged  periods  in  cold  water,  burnt  with  cigarettes,  and  sub- 
jected to  electric  shocks.  Some  claim  that  they  have  been  threatened  with  rape  or 
the  rape  of  their  relatives. 

The  Ministry  of  Interior  continued  to  ban  visits  by  relatives  and  lawyers  at  Al- 
Aqrab  Prison  and  Torah  Istiqbal  Prison,  despite  court  orders  annulling  the  bans. 
The  bans  have  been  in  effect  since  December  1993  and  September  1994,  respec- 
tively. The  Ministry  justifies  the  bans  as  necessary  to  prevent  cooperation  between 
prisoners  and  terrorists  still  at  large. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — As  part  of  the  Government's  antiterrorist 
campaign,  security  forces  conducted  mass  arrests  and  detained  thousands  of  individ- 
uals without  charge.  These  arrests  were  authorized  under  the  provisions  of  the 
Emergency  Law,  which  has  been  in  effect  since  1981.  Under  this  law,  the  police  may 
obtain  an  arrest  warrant  from  the  Ministry  of  Interior  upon  showing  that  an  indi- 
vidual poses  a  danger  to  security  and  public  order.  This  procedure  nullifies  the  con- 
stitutional requirement  of  obtaining  a  warrant  from  a  judge  or  prosecutor  upon 
showing  that  an  individual  has  likely  committed  a  specific  crime. 

The  Emergency  Law  allows  authorities  to  detain  an  individual  without  charge. 
After  30  days,  a  detainee  has  the  right  to  demand  a  court  hearing  to  challenge  the 
legality  of  the  detention  order,  and  may  resubmit  his  motion  for  a  hearing  at  1- 
month  intervals  thereafter.  There  is  no  maximum  limit  to  the  length  of  detention 
if  the  judge  continues  to  uphold  the  legality  of  the  detention  order,  or  if  the  detainee 
fails  to  exercise  his  right  to  a  hearing. 

Acting  under  the  Emergency  Law,  security  forces  detained  thousands  of  individ- 
uals suspected  of  having  information  about  illegal  organizations.  In  most  cases,  the 
individuals  were  released  after  several  days,  but  in  other  instances,  they  were  not 
released  until  after  extended  periods  in  detention. 

In  January  security  forces  conducted  a  large  operation  in  the  southern  province 
of  Minya,  detaining  over  3,000  young  men  on  suspicion  of  having  ties  with  the  Is- 
lamic Group,  a  terrorist  organization,  or  for  failing  to  provide  information  about  the 
Group.  Almost  all  of  the  detainees  were  released  by  March  without  charges  having 
been  brought  against  them. 

From  October  1994  to  early  1995,  the  Government  maintained  a  dusk-to-dawn 
curfew  on  Mallawi  and  several  surrounding  villages  in  Minya  province.  The  Govern- 
ment stated  that  the  curfew  was  necessary  to  maintain  order  and  protect  citizens 
from  attacks  by  extremists. 

Human  rights  groups  reported  that  nearly  200  persons  detained  under  the  Emer- 
gency Law  have  been  incarcerated  for  several  years  without  charge.  The  courts  have 
ordered  the  release  of  several  of  these  detainees,  but  prison  officials  have  reportedly 
ignored  the  orders.  Frequently,  the  Ministry  of  Interior  reissues  detention  orders, 
sending  detainees  back  to  prison. 
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From  January  through  September,  security  forces  detained  over  300  members  of 
the  Muslim  Brotherhood  on  suspicion  of  engaging  in  illegal  political  activities.  The 
Brotherhood  is  an  outlawed  Islamist  organization.  The  Political  Parties  Law  of  1977 
prohibits  the  establishment  of  politicai  parties  based  on  religion.  The  Government 
referred  82  of  these  Muslim  Brotherhood  detainees  to  trial  in  a  military  court  on 
charges  of  membership  in  an  illegal  organization,  maintaining  links  to  terrorists, 
and  plotting  to  overthrow  the  Government  (see  Section  I.e.).  Several  other  detainees 
were  released,  but  the  remainder  are  still  being  held  for  investigation. 

In  addition  to  the  Emergency  Law,  the  Penal  Code  also  gives  the  State  wide  de- 
tention powers.  Under  the  Penal  Code  prosecutors  must  bring  charges  within  48 
hours  or  release  the  suspect.  However,  tney  may  detain  a  suspect  for  a  maximum 
of  6  months,  pending  investigation.  Arrests  under  the  Penal  Code  occur  openly  and 
with  warrants  issued  by  a  oistrict  prosecutor  or  Judge.  There  is  a  system  of  bail. 
The  Penal  Code  contains  several  provisions  to  combat  extremist  violence.  These  pro- 
visions broadly  define  terrorism  to  include  the  acts  of  "spreading  panic"  and  ob- 
structing the  work  of  authorities." 

In  January  the  Government  released  Adel  Hussein,  Secretary  General  of  the  So- 
cialist Labor  Party,  who  was  detained  for  cpestioning  in  December  1994  concerning 
extremist  publications  allegedly  found  in  his  possession  upon  his  return  from  a  trip 
abroad.  No  charges  were  filed. 

In  February  the  widow  of  Abdel  Harith  Al-Madani,  a  lawyer  who  died  in  custody 
under  suspicious  circumstances  in  1994,  was  detained  for  1  or  2  days.  The  detention 
came  after  an  international  human  rights  group  published  a  report  in  which  she  al- 
leged that  the  Government  had  harassed  her  and  her  family  after  the  death  of  her 
husband.  After  her  release,  Mrs.  Al-Madani  declined  to  make  further  public  com- 
ments on  her  husband's  death.  Government-controlled  newspapers  reix)rted  subse- 
quently that  she  had  denounced  the  human  rights  report  and  nad  denied  that  she 
had  been  detained. 

Official  sources  report  the  total  prison  population  at  approximately  33,000.  Of 
these,  150  are  convicted  terrorists;  2,500  to  4,000  are  suspected  terrorists  either 
charged  and  awaiting  trial,  or  not  charged  and  awaiting  tne  results  of  investiga- 
tions. By  contrast,  a  local  human  rights  group  estimates  that  approximately  15,000 
suspected  terrorists  are  in  detention.  This  estimate  does  do  not  include  the  undeter- 
mined number  of  detainees  who  have  not  been  officially  registered  in  the  prison  sys- 
tem (see  Section  I.e.). 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  is  independent  and  generally  is 
credited  with  conducting  fair  trials.  However,  under  the  Emergency  Law,  cases  in- 
volving terrorism  and  national  security  may  be  tried  in  military  or  State  Security 
Courts,  in  which  the  accused  do  not  receive  all  the  Constitutional  guarantees  of  the 
judicial  system. 

There  are  three  levels  of  regular  criminal  courts:  primary  courts,  appeals  courts, 
and  the  Court  of  Cassation,  the  final  stage  of  criminal  appeal.  The  judicial  system 
is  based  on  the  Napoleonic  tradition;  hence  there  are  no  juries.  Criminal  cases  are 
heard  by  panels  of  three  judges.  Most  trials  are  public,  as  required  by  the  Constitu- 
tion. Defendants  are  entitled  to  the  presumption  of  innocence  under  the  Constitu- 
tion, and  have  the  right  to  be  present  at  trial,  consult  with  a  lawyer  in  a  timely 
way  and  at  public  expense  if  needed,  present  witnesses  and  evidence,  and  review 
government-held  evidence. 

The  Constitution  provides  for  the  independence  and  immunity  of  judges,  and  for- 
bids interference  by  other  authorities  in  the  exercise  of  their  judicial  functions.  The 
President  appoints  all  judges  upon  recommendation  of  the  Higher  Judicial  Council, 
a  constitutional  body  composed  of  senior  judges,  lawyers,  and  law  professors,  and 
chaired  by  the  president  of  the  Court  of  Cassation.  The  Council  regulates  judicial 
promotions,  salaries,  transfers,  and  disciplinary  actions. 

Defense  lawyers  generally  agree  that  the  regular  judiciary  resjiects  the  rights  of 
the  accused  and  exercises  its  independence.  In  the  past,  criminal  court  judges  have 
dismissed  cases  where  confessions  were  obtained  by  coercion. 

The  Constitution  provides  detainees  with  the  right  to  counsel,  at  state  expense 
if  necessary.  In  practice,  most  suspects  are  able  to  take  advantage  of  this  guarantee. 
The  Egyptian  Lawyers  Syndicate  provides  free  counsel  to  indigent  defendants.  How- 
ever, detainees  in  certain  high-security  prisons  alleged  that  they  were  denied  access 
to  counsel  or  such  access  was  delayed  until  trial,  thus  denying  counsel  the  time  to 
prepare  an  adequate  defense. 

Human  rights  groups  and  defense  lawyers  have  claimed  that  the  Government  has 
intimidated  lawyers  representing  terrorist  suspects  by  detaining  and  questioning 
them  on  the  activities  of  their  clients.  On  one  occasion  in  1995,  a  human  rights  law- 
yer was  detained  and  interrogated  for  2  days  by  state  security  following  his  visit 
to  the  family  of  a  detainee  in  Assiyut.  The  Government  contends  that  some  defense 
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lawjjere  are  suspected  of  collaborating  in  terrorist  groups  and  that  therefore  the  de- 
tention is  legal. 

The  use  of  military  and  state  security  tribunals  under  the  Emergency  Law  has 
deprived  hundreds  of  civilian  defendants  of  their  constitutional  right  to  be  tried  by 
an  "ordinary  judge."  In  1992,  with  extremist  violence  on  the  rise,  the  Government 
began  trying  cases  of  persons  accused  of  terrorism  and  membership  in  terrorist 
groups  before  military  tribunals.  In  1993  the  Supreme  Constitutional  Court  ruled 
that  the  President  may  invoke  the  Emergency  Law  to  refer  any  crime  to  a  militaiy 
court. 

From  December  1994  to  December  1995,  the  Government  referred  approximately 
143  civilian  defendants  to  the  military  courts.  Of  these,  61  were  charged  in  three 
separate  cases  with  committing  or  conspiring  to  commit  terrorist  acts.  The  courts 
sentenced  4  defendants  to  death,  41  to  prison,  and  acquitted  16. 

In  September  the  Government  referred  49  members  of  the  Muslim  Brotherhood 
to  a  military  court  to  stand  trial  on  charges  of  engaging  in  illegal  political  activities, 
including  contacts  with  terrorist  groups.  The  defendants  were  not  charged  with  any 
specific  terrorist  acts.  The  trials  mark  the  first  time  since  the  mid-1960's  that  the 
Government  has  tried  civilian  defendants  in  a  miUtary  court  on  political  charges. 
In  October  the  Government  referred  an  additional  33  individual,  most  oi  them 
Muslim  Brotherhood  members,  to  a  military  court  on  similar  charges.  The  court 
handed  down  verdicts  in  both  cases  in  November.  It  convicted  54  defendants,  acquit- 
ted 27,  and  ordered  the  closing  of  the  Brotherhood's  headquarters  office  in  Cairo. 
The  court  sentenced  five  prominent  defendants  to  5  years  of  hard  labor.  They  are: 
Dr.  Essam  El-Erian,  a  former  member  of  the  People's  Assembly  and  an  official  in 
the  Egyptian  Doctor's  Syndicate;  Mohammed  El-Sayed  Habib,  a  former  member  of 
the  People's  Assembly  and  president  of  the  Assiyut  University  Faculty  Club;  Abdel 
Moneim  Abul  Futuh,  secretary  general  of  the  Arab  Doctors'  Federation;  Mohammed 
Khairat  El-Shater,  chairman  of  the  board  of  El-Mohandes  Bank;  and  El-Sayed 
Mahmoud  Ezzat,  a  professor  of  medicine  at  Zagzig  University.  Forty-nine  other  de- 
fendants received  3-year  sentences. 

Defense  lawyers  walked  out  of  the  first  trial,  claiming  that  the  trial  of  civilians 
by  a  military  court  was  unconstitutional.  They  subsequently  filed  a  petition  with  the 
Supreme  Constitutional  Court  challenging  the  military  court's  jurisdiction.  As  of 
late  December,  the  Supreme  Court  had  not  ruled  on  this  petition.  Meanwhile,  the 
military  court  appointed  other  lawyers  to  replace  those  who  walked  out.  A  local 
human  rights  group  that  sent  observers  to  the  trials  and  interviewed  defense  law- 
yers stated  that  the  lawyers  lacked  sufiicient  time  to  prepare  their  cases  and  were 
denied  the  opportunity  to  Question  key  government  witnesses  thoroughly. 

The  Government  defenos  the  use  oi  military  courts  as  necessary  in  terrorism 
cases,  maintaining  that  trials  in  the  civilian  courts  are  protracted,  and  civilian 
judges  and  their  families  are  vulnerable  to  terrorist  threats.  Some  civilian  judges 
ave  confirmed  their  fear  of  trying  high  visibility  terrorism  cases  because  of  possible 
reprisal.  The  Government  claims  that  civilian  defendants  receive  fair  trials  in  the 
military  courts  and  eiyoy  the  saune  rights  as  defendants  in  civilian  courts. 

However,  the  military  courts  do  not  guarantee  civilian  defendants  due  process  be- 
fore an  independent  tribunal.  While  muitary  judges  are  lawyers,  they  are  also  mili- 
tary officers  appointed  by  the  Minister  of  Defense  and  subject  to  mibtary  discipline. 
They  are  not  independent  or  as  qualified  as  civilian  judges  in  applying  the  civilian 
penal  code.  There  is  no  appellate  process  for  verdicts  issued  by  tnilitary  courts;  in- 
stead, verdicts  are  subject  to  a  review  by  other  military  judges  and  confirmed  by 
the  President,  who  in  practice  usually  delegates  the  review  function  to  a  senior  mili- 
tary officer.  Defense  attorneys  have  complained  that  they  have  not  been  given  suffi- 
cient time  to  prepare  defenses  and  that  judges  tend  to  rush  cases  with  many  defend- 
ants. 

The  State  Security  Courts  share  jurisdiction  with  military  courts  over  crimes  af- 
fecting national  security.  The  Presiaent  appoints  judges  to  these  courts  from  the  ci- 
vilian judiciary  upon  the  recommendation  of  the  Minister  of  Justice  and,  if  he  choos- 
es to  appoint  military  judges,  the  Minister  of  Defense.  Verdicts  cannot  be  appealed; 
sentences  are  subject  to  confirmation  by  the  President.  The  President  may  alter  or 
annul  a  decision  of  a  State  Security  Court,  including  a  decision  to  release  a  defend- 
ant. In  1995  State  Security  Courts  tried  at  least  20  cases  involving  over  120  defend- 
ants charged  with  terrorist  acts. 

There  are  no  reliable  statistics  on  the  number  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Emergency  Law  has  abridged  the  constitutional  provisions  regarding  the  right  to 
privacy.  Under  the  Constitution,  homes,  correspondence,  telephone  calls,  and  other 
means  of  communication  "shall  have  their  own  sanctity,  and  their  secrecy  shall  be 
guaranteed."  Police  must  obtain  warrants  before  undertaking  searches  and  wire- 
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taps.  Courts  have  dismissed  cases  in  which  warrants  were  issued  without  suflicient 
cause.  Police  oflicials  who  conduct  searches  without  proper  warrants  are  subject  to 
criminal  penalties,  althou^  these  are  seldom  imposed. 

The  Emergency  Law  empowers  the  Government  to  place  wiretaps,  intercept  mail 
and  search  persons  or  places  without  warrants.  Security  agencies  frequently  place 
political  activists,  suspected  subversives,  journalists,  foreigners,  and  writers  under 
surveillance,  screen  their  correspondence  (especially  international  mail),  search 
them  and  their  homes,  and  confiscate  personal  property. 

According  to  press  reports  and  a  local  human  rights  ^roup,  in  January  security 
forces  in  Minya  Province  demolished  the  homes  oi  17  individuals  who  were  sus- 
pected of  membership  in  terrorist  groups.  The  Government  confirms  that  the 
demolitions  took  place,  but  maintains  that  they  were  not  authorized.  There  were  no 
further  reports  of  similar  demolitions. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press.  Citizens  openly  speak  their  views  on  a  wide  range  of  political  and 
social  issues,  including  vigorous  criticism  of  the  Government. 

There  are  signiflcant  limitations  on  freedom  of  the  press. 

The  Government  owns  most  m^jor  daily  newspapers  and  the  President  appoints 
their  editors-in-chief.  Although  these  papers  generally  follow  the  government  line, 
thev  frequently  criticize  government  policies. 

Opposition  political  parties  publish  their  own  paiiers  but  receive  a  subsidy  from 
the  Government  and,  in  some  cases,  subsidies  from  foreign  interests  as  well.  Most 
are  weeklies,  with  the  exception  of  the  centrist  daily  "Al-Wafd"  and  "Al-Shaab,"  the 
semi-weekly  of  the  Islamist-oriented  Social  Labor  Party  All  have  small  circulations. 
Opposition  newspapers  frequently  publish  tough  criticism  of  the  Government,  in- 
spiring rejoinders  from  the  government-owned  press.  They  also  give  greater  promi- 
nence to  human  rights  abuses  than  the  state-run  newspapers.  AU  party  newspapers 
are  required  by  law  to  reflect  the  platform  of  their  party.  Some  papers  have  been 
called  to  account  when  they  have  deviated  from  their  party  line. 

The  Press  Law  stipulates  fines  or  imprisonment  for  criticism  of  the  President  or 
a  foreign  head  of  state.  In  recent  years,  opposition  party  newspapers  have,  within 
limits,  published  articles  critical  of  the  President  and  foreign  heads  of  state  without 
being  charged  or  harassed. 

Libel  laws  provide  normal  protection  against  malicious  rumor  mongering  and  un- 
substantiated reporting.  However,  the  penalties  are  so  minimal  and  the  judicial 
Erocess  so  long  and  costly  that  individuals  or  officials  who  are  wrongly  defamed 
ave  no  realistic  legal  recourse.  This  has  given  some  opposition,  and  even  govern- 
ment-controlled, newspapers  license  to  publish  rumors.  On  several  occasions  in 
1995,  the  Government  detained  and  interrogated  several  editors  and  journalists  for 
publishing  allegations  of  oflicicd  misconduct  and  corruption.  They  were  released 
within  several  hours. 

In  June  the  Government  obtained  qruick  passage  in  the  People's  Assembly  of  legis- 
lation to  stiffen  penalties  for  criminal  libel  and  oroaden  its  definition.  The  Govern- 
ment introduced  the  amendments  during  an  evening  session  without  prior  consulta- 
tion with  the  Assembly.  Passage  was  acnieved  after  2  hours  of  debate.  The  change 
allows  the  police  to  detain  ofiending  editors  or  journalists  under  normal  criminal 
procedures.  However,  the  vagueness  of  the  definition  of  criminal  libel  imposes  se- 
vere limitations  on  press  freedom.  The  new  law  makes  it  a  crime  to  publish  news 
that  may  lead  to  "public  panic,"  or  "harms  national  interests,"  or  "ridicules  state  in- 
stitutions or  the  oflicials  governing  those  institutions." 

Opposition  to  the  new  law  was  led  by  the  Press  Syndicate,  which  is  dominated 
by  the  ruling  party.  The  Syndicate  declared  its  "outrage"  and  unsuccessfully  urged 
the  President  not  to  sign  the  measure  into  law.  In  response  to  this  opposition,  the 
Government  stated  that  it  would  suspend  the  implementation  of  the  law,  pending 
a  review  by  a  committee  of  interested  parties.  Nonetheless,  in  September  security 
forces  detained  and  the  prosecutor  charged  with  libel  under  the  new  law  the  editor- 
in-chief  of  Al-Shaab,  the  Labor  Party's  newspaper,  in  connection  with  an  article  crit- 
ical of  a  cabinet  minister's  son.  In  December  a  journalist  and  his  editor  at  the  oppo- 
sition paper  Al-Ahali  were  sentenced  by  a  criminal  court  to  two  year's  imprisonment 
and  fines  of  approximately  US$15,000  for  an  article  about  a  police  raid. 

Various  ministries  are  authorized  to  ban  or  confiscate  books  and  other  works  of 
art  upon  obtaining  a  court  order.  In  addition,  the  Ministry  of  Interior  regularly  con- 
fiscates leaflets  and  other  works  by  Muslim  fundamentalists.  During  the  year,  the 
Ministry  prevented  the  public  sale  of  audio  cassette  tapes  by  fundamentalist  imams 
whose  preachings  were  extreme  and  in  some  cases  advocated  violence  against  non- 
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Muslims,  apostates,  and  the  ^vemment.  The  Ministry  of  Defense  also  may  ban 
works  about  sensitive  security  issues. 

Plays  and  films  must  pass  Ministry  of  Culture  censorship  tests  as  scripts  and  as 
final  productions.  Many  plays  and  films,  highly  critical  of  the  Government  and  its 
policies,  are  not  censored.  In  August  the  Ministry  temporarily  banned  a  play.  The 
Constitution,  Gentlemen,"  when  actors  began  diverging  from  the  script  to  make  ille- 
gal satirical  references  to  President  Mubarak  and  senior  government  officials.  The 
Ministry  removed  the  ban  after  obtaining  a  pledge  from  the  acting  troupe  to  abide 
by  the  script. 

The  Ministry  of  Culture  also  censors  foreign  films  for  viewing  in  theaters,  but  it 
is  more  lenient  when  the  same  films  are  released  in  video  cassette  format.  Govern- 
ment censors  ensure  that  foreign  films  made  in  Egypt  portray  Egypt  in  a  favorable 
light.  Censors  review  scripts  before  filming,  are  present  during  filming,  and  have 
the  right  to  review  the  film  before  it  is  sent  out  of  Egypt. 

The  Ministry  of  Information  owns  and  operates  alTdomestic  television  productions 
and  has  the  right  to  censor  foreign  news  publications.  The  Ministry  seldom  exercises 
its  right.  However,  the  Ministry  banned  three  issues  of  the  English-language  week- 
ly, "Tne  Middle  East  Times,"  in  1995.  Those  issues  contained  articles  on  allegations 
of  human  rights  violations;  one  article  reported  that  security  forces  had  detained  the 
widow  of  Abdel  Harith  Al-Madani  (see  Sections  l.a.  and  l.d.). 

The  Islamic  Research  Institute  at  Al-Azhar  University  has  legal  authority  to  cen- 
sor, but  not  to  confiscate,  all  publications  dealing  with  the  Koran  and  Islamic  scrip- 
tural texts.  In  recent  years  the  Institute  has  passed  judgment  on  the  suitability  of 
nonreligious  books  and  artistic  productions. 

In  January  an  administrative  court  ruled  that  the  sole  authority  to  prohibit  publi- 
cation or  distribution  of  books  and  other  works  of  art  resides  with  the  Ministry  of 
Culture.  This  decision  voided  a  1994  advisory  opinion  by  a  judiciary  council  that  had 
expanded  Al-Azhar's  censorship  authority  to  include  visual  and  audio  culistic  works. 
In  the  past,  President  Mubarak  has  publicly  approved  Al-Azhar's  censorship  role, 
but  in  1994  he  stated  that  the  Government  would  not  allow  confiscation  oibooks 
from  the  market  without  a  court  order. 

The  Government  does  not  directly  restrict  academic  freedom  at  universities.  How- 
ever, some  university  professors  claim  that  the  Government  tightened  its  control 
over  universities  in  1994  when  a  law  was  passed  authorizing  university  presidents 
to  appoint  the  deans  of  the  various  faculties.  Under  the  previous  law,  faculty  deans 
were  elected  by  their  peers.  The  Government  has  justified  the  measure  as  a  means 
to  combat  Islamist  inOuence  on  campus. 

As  in  recent  years,  moderate  Muslims  and  secularist  writers  have  found  them- 
selves under  attack  by  Islamic  extremists.  In  March  an  appeals  court  overturned  a 
court-ordered  ban  on  the  film  "The  Emigrant."  In  1994  a  group  of  Islamist  lawyers 
brought  suit  against  the  film,  arguing  that  it  violated  Islamic  tenets  in  its  portrayal 
of  the  life  of  the  prophet  Joseph.  The  plaintiflis  have  filed  a  new  suit  against  the 
film;  nonetheless,  the  film  is  still  being  shown  in  Egypt. 

Hearings  in  the  court  case  of  Cairo  University  professor  Nasser  Abu  Zeid  contin- 
ued into  1996.  For  the  last  several  years,  Islamic  fundamentalist  lawyers  have 
asked  the  courts  to  rule  that  Abu  Zeid  is  an  apostate  because  of  his  controversial 
views  regarding  the  origin  of  the  Koran,  and  order  him  to  live  separately  from  his 
wife.  The  petitioners  argued  that  as  an  apostate,  Abu  Zeid  should  not  be  allowed 
to  remain  married  to  a  Muslim  woman  in  a  Muslim  country.  After  a  lower  court 
threw  out  this  suit,  an  appellate  court  in  June  gave  the  plaintiffs  standing  to  pursue 
their  suit.  Jurists  and  secular  intellectuals  criticized  the  court's  decision  as  an  in- 
fringement on  the  principle  of  privacy  and  freedom  of  expression.  The  Government 
has  joined  Abu  Zeid  in  his  app>eal.  Meanwhile,  Abu  Zeid  and  his  wife  are  residing 
together  abroad. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Substantial  restrictions  on 
these  freedoms  continue.  Under  a  1923  law,  citizens  must  obtain  approval  from  the 
Ministry  of  Interior  before  holding  public  meetings,  rallies,  and  protest  marches. 
Permits  are  generally  granted  for  rallies  held  indoors  or  on  university  campuses. 
The  police  broke  up  several  political  rallies  in  Cairo,  Alexandria,  and  other  cities 
during  the  parliamentary  election  campaigns  in  November.  The  authorities  claimed 
that  the  organizers,  who  in  most  cases  were  opposition  party  candidates  or  inde- 
pendents, lacked  the  requisite  permits. 

Under  Law  32  of  1964,  the  Ministry  of  Social  Affairs  has  extensive  authority  over 
Egyptian  "associations  and  private  foundations,"  including  the  right  to  license  and 
dissolve  them,  confiscate  their  properties,  appoint  members  to  their  boards,  and  in- 
tercede in  other  administrative  matters.  Licenses  may  be  revoked  if  such  organiza- 
tions engage  in  political  or  religious  activities.  The  law  authorizes  the  Ministry  to 
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"merge  two  or  more  associations  to  achieve  a  similar  function,"  a  provision  that  may 
be  used  to  merge  an  undesirable  organization  out  of  existence. 

Since  1985  the  Government  has  refused  under  Law  32  to  license  the  Egyptian  Or- 
ganization for  Human  Rights  (EOHR)  and  the  Arab  Organization  for  Human  Ri^ts 
(AOHR)  on  grounds  that  they  are  political  organizations.  Nevertheless,  both  con- 
tinue to  operate  openly  (see  Section  4).  Similarly,  the  request  made  by  Amnesty 
International  (AI)  m  1990  for  legal  status  for  its  local  chapter  is  still  pending  with 
the  Government. 

Under  1993  legislation  on  professional  syndicates,  an  association  must  elect  its 
governing  board  by  at  least  50  percent  of  its  general  membership.  Failing  a  quorum, 
a  second  election  must  be  held  m  which  at  least  33  percent  of  the  membership  votes 
for  the  board.  If  such  a  quorum  is  impossible,  the  judiciary^  may  appoint  a  caretaker 
board  until  new  elections  can  be  set.  The  law  was  adoptea  to  prevent  well  organized 
minorities,  specifically  Islamists,  from  capturing  or  retaining  the  leadership  of  pro- 
fessional syndicates.  Members  of  these  syndicates  have  reported  that  Islamists  have 
used  such  irregular  electoral  techniques  as  physically  blocking  polling  places,  and 
limiting  or  changing  the  location  of  polling  sites. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  belief  and  the 
practice  of  religious  rites.  However,  there  are  important  limitations.  Most  Egyptians 
are  Muslim,  but  at  least  10  per  cent  of  the  population,  5.5  million  people,  belong 
to  the  Coptic  Orthodox  Church,  the  largest  Cnristian  minority  in  the  Middle  East. 
There  are  other  small  Christian  denominations,  as  well  as  a  Jewish  community 
numbering  fewer  than  50. 

For  the  most  part,  members  of  the  non-Muslim  minority  worship  without  harass- 
ment and  maintain  links  with  co-religionists  abroad.  Unaer  the  Constitution,  how- 
ever, Islam  is  the  official  state  religion  and  primary  source  of  legislation.  Accord- 
ingly, religious  practices  that  conflict  with  Islamic  law  are  prohibited.  For  example, 
it  IS  a  crime  for  non-Muslims  to  proselytize.  At  least  5  Christians  were  detained  in 
1994  and  1996  under  this  law.  All  were  released  after  spending  several  weeks  in 
detention. 

Similarly,  Muslims  face  legal  problems  if  they  convert  to  another  faith.  Authori- 
ties have  oiarged  a  few  converts  to  Christianity  under  provisions  of  the  Penal  Code 
which  prohibit  the  use  of  religion  to  "i^ite  strife,  degrade  any  of  the  heavenly  reli- 
gions or  harm  national  unity  or  social  peace."  In  other  cases,  authorities  have 
charged  such  persons  with  violating  laws  against  falsifying  documents,  since  Mus- 
lim converts  to  Christianity  sometimes  attempt  to  change  their  names  and  religious 
affiliation  on  their  identification  cards  and  other  official  documentation  to  reflect 
their  conversion.  These  laws  were  upheld  in  a  1980  court  decision.  At  least  four  in- 
dividuals were  detained  in  late  1994  and  during  1995  under  these  laws  and  re- 
leased. 

There  were  credible  reports  that  State  Security  officers  in  Cairo  detained,  interro- 
gated, and  in  at  least  one  case,  physically  abused,  several  Christians  and  converts 
to  Christianity  in  an  effort  to  obtain  information  about  the  identities  and  activities 
of  other  converts.  At  least  one  of  these  cases  was  brou^t  to  higher  authorities  and 
is  under  review. 

An  1856  Ottoman  decree  still  in  force  requires  non-Muslims  to  obtain  what  is  now 
a  presidential  decree  to  build  or  repair  a  place  of  worship.  Coptic  Christians  main- 
tain that  they  frequently  have  been  unable  to  obtain  sucn  authorization,  that  such 
ftermits  have  been  delayed,  or  that  they  have  been  blocked  by  the  security  forces 
rom  using  the  authorizations  that  have  oeen  issued. 

In  January  the  press  reported  the  arrest  of  three  Christians  in  Alexandria  for 
making  unauthorized  repairs  to  the  bathroom  of  their  church.  As  a  result  of  these 
restrictions,  some  communities  have  been  using  private  buildings  and  apartments 
for  religious  services.  Since  1992,  the  situation  has  improved  somewhat  as  the  Gov- 
ernment has  increased  the  number  of  building  permits  issued  to  Christian  commu- 
nities to  an  average  of  more  than  20  per  year,  compared  to  the  average  of  5  permits 
issued  annually  in  the  1980's.  Most  permits  appear  to  be  for  the  repair  of  existing 
structures  and  not  for  new  construction  of  churches,  however.  While  Christian  ana 
Muslim  reformers  urge  the  abolition  of  the  Ottoman  decree,  Isltimists  who  oppose 
the  spread  of  Christianity  in  Egypt  defend  the  building  restrictions. 

In  1994  the  Alexandria  government  closed  two  buildings  near  the  city  which  had 
been  used  by  Coptic  Evangelical  Christians  since  1990  for  church  activities.  The 
Government  claims  that  the  church  lacked  a  building  permit.  Lawyers  for  the 
church  point  out  that  the  closures  violated  previous  court  rulings  upholding  the 
right  to  conduct  religious  services  in  private  buildings  without  prior  government  ap- 
proval. They  also  pointed  out  that  the  closed  buildings  were  located  in  an  area 
where  unlicensed  buildings  are  common.  At  year's  end,  the  case  remained  with  an 
administrative  court  in  Alexandria. 


1147 

The  Government  continued  to  make  efforts  to  extend  legal  controls  to  all  mosques, 
which  by  law  must  be  licensed.  The  Government  appoints  and  pays  the  salaries  of 
the  imams  officiating  in  mosques,  and  proposes  themes  for  and  monitors  sermons. 
Of  the  country's  approximately  70,000  mosques,  nearly  half  remain  unlicensed  and 
operate  outside  the  control  of  government  authorities.  In  an  effort  to  combat  Islamic 
extremists,  the  Government  announced  that  it  intended  to  bring  10,000  unauthor- 
ized mosques  under  its  control  this  year. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  and  foreigners  are  free  to  travel  within  Egypt  except  in  certain 
military  areas.  Males  who  have  not  completed  compulsory  military  service  may  not 
travel  abroad  or  emigrate,  althou^  this  restriction  can  be  deferred  or  bypassed  Un- 
married women  under  21  must  have  permission  from  their  fathers  to  obtain  pass- 
gorts  and  travel;  married  women  require  the  same  permission  from  their  husbands, 
'itizens  who  leave  the  country  have  the  right  to  return. 

In  May  and  June,  the  Ministry  of  Interior  refused  a  request  for  permission  to 
travel  by  Omar  Abdel  Kafi,  a  preacher  at  a  mosgue  in  Cairo  who  haa  been  banned 
from  preaching  because  of  his  alleged  extremist  views. 

In  recent  years,  the  Government  has  denied  permission  to  a  small  number  of 
Christian  converts  from  Islam  to  travel  abroad.  In  October  1994,  security  officials 
arrested  Ibrahim  Sharaf  Al-Din,  an  Egyptian  convert,  at  Cairo  airport  as  he  at- 
tempted to  enter  Egypt  from  Kenya,  where  he  had  been  granted  asylum  and  resided 
with  his  family  since  the  early  1980's.  Al-Din  was  imprisoned  for  8  months  while 
prosecutors  investigated  the  circumstances  of  his  conversion.  He  was  released  with- 
out charge  in  June,  but  at  year's  end  was  unable  to  depart  Egypt  because,  according 
to  the  Government,  the  prosecutor's  case  against  him  is  still  pending. 

The  deportation  of  citizens  and  aliens  granted  political  asylum  is  prohibited  and 
is  not  practiced. 

Egypt  hosts  thousands  of  refugees,  but  only  a  few  are  officially  allowed  to  resettle 
permanently. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  ruling  National  Democratic  Party  (NDP)  dominates  the  454-seat  People's  As- 
sembly, the  Shura  Council,  local  governments,  the  mass  media,  labor,  the  large  pub- 
lic sector,  and  the  licensing  of  new  political  parties,  newspapers,  and  private  organi- 
zations to  such  an  extent  that,  as  a  practical  matter,  citizens  do  not  have  a  mean- 
ingful ability  to  change  their  government. 

In  1993  President  Hosni  Mubarak  was  elected  unopposed  to  a  third  6-year  term 
by  the  People's  Assembly.  In  October  of  that  year,  his  reelection  was  approved  by 
96  percent  of  the  voters  in  a  national  referendum.  Under  the  Constitution,  the  elec- 
torate is  not  presented  with  a  choice  among  competing  presidential  candidates.  Two 
opposition  parties  urged  the  public  to  boycott  the  referendum,  and  two  other  parties 
urged  the  public  to  vote  against  the  President.  The  other  opposition  parties  en- 
dorsed the  President's  candidacy. 

An  election  for  the  454-seat  People's  Assembly  was  held  in  November.  Run-offs 
took  place  in  December.  In  the  final  tally,  the  NDP  won  317  seats,  independents 
114,  and  opposition  parties  13.  After  the  second  round,  99  of  the  independents  ap- 
plied to  join  the  NDP,  but  the  party  accepted  only  11  aoplicants.  One  Muslim  Broth- 
er, running  as  an  independent,  was  elected.  After  the  election  he  joined  the  Socialist 
Labor  Party.  The  election  drew  an  unprecedented  4,000  candidates  and  a  strong 
measure  of  public  interest.  It  also  brought  an  unprecedented  level  of  campaigning 
by  all  candidates,  including  those  with  assumed  sale  seats. 

Both  rounds  of  voting  were  marred  by  irregularities,  many  of  which  appeared  to 
result  from  either  inadequate  crowd  control  at  polling  centers  or  a  breakdown  in  the 
oversight  system,  which  was  designed  to  ensure  the  inviolability  of  the  ballot  boxes. 
Violent  incidents,  mostly  among  supporters  of  competing  candidates,  resulted  in 
about  20  deaths. 

After  the  first  round,  over  100  losing  candidates  filed  complaints  in  the  Adminis- 
trative Courts,  alleging  ballot-stuffing  and  other  irregularities.  The  courts  agreed 
with  many  of  these  claims  and  invalidated  several  first-round  results.  At  year's  end, 
the  ffigher  Administrative  Court  in  Cairo  was  considering  about  100  cases  on  ap- 
peal. 'Hiis  court  has  the  authority  to  rule  on  whether  irregularities  took  place,  but 
may  not  remove  an  elected  member  of  the  Assembly. 

tne  Assembly  debates  government  proposals,  and  members  exercise  their  author- 
ity to  call  cabinet  ministers  to  explain  policy.  'The  executive  initiates  almost  all  leg- 
islation. Nevertheless,  the  Assembly  maintains  the  authority  to  challenge  or  re- 
strain the  executive  in  the  areas  of  economic  and  social  policy,  but  it  may  not  modify 
the  budget  except  with  the  Government's  approval.  The  Assembly  exercises  limited 
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influence  in  the  areas  of  security  and  foreign  policy,  and  there  is  little  oversight  of 
the  Interior  Ministry's  use  of  Emergency  Law  powers.  Many  executive  branch  initia- 
tives and  policies  are  carried  out  by  regulation  through  ministerial  decree  without 
legislative  oversight.  The  military  budget  is  prepared  Iw  the  executive  and  not  de- 
bated publicly.  Roll-caU  votes  in  the  assembly  are  rare.  Votes  are  generally  reported 
in  aggregate  terms  of  yeas  and  nays,  and  thus  constituents  have  no  independent 
method  of  checking  a  member's  voting  record. 

There  are  15  recognized  opposition  parties.  The  law  empowers  the  Government 
to  bring  felony  charges  against  those  who  form  a  party  without  a  license.  New  par- 
ties must  be  approved  by  the  Parties  Committee,  a  semi-official  body  including  a 
substantial  majority  of  members  from  the  ruling  NDP  and  some  members  from 
among  the  independents  and  opposition  parties.  Decisions  of  the  Parties  Committee 
may  be  appealed  to  the  civil  courts.  In  1995  the  Parties  Conunittee  rejected  the  ap- 
plication for  one  new  party,  the  Egyptian  Republican  Party;  a  second,  the  Equality 
Party,  was  approved  on  a  court  appeal.  Appeals  of  rejections  of  seven  other  parties 
are  pending  before  a  court. 

According  to  the  law,  which  prohibits  political  parties  based  on  religion,  the  Mus- 
lim Brotherhood  is  an  illegal  political  organization.  However,  Muslim  Brothers  are 
publicly  known  and  openly  speak  their  views,  but  have  come  under  increasing  pres- 
sure from  the  Government  (see  Sections  l.d.  and  I.e.).  Some  have  served  in  the  As- 
sembly as  independents  or  as  members  of  other  recognized  parties.  Critics  maintain 
that  the  Government's  campaign  of  arrests  of  Muslim  Brothers  was  designed  to  ex- 
clude the  Brotherhood  from  the  legislative  elections. 

The  Constitution  reserves  10  Assembly  seats  for  presidential  appointees,  which 
the  President  traditionally  has  used  to  assure  representation  for  Coptic  Christians 
and  women.  Five  women  and  no  Copts  were  elected  in  November.  However,  of  the 
10  presidential  appointments,  6  were  Copts  and  4  were  women.  The  National  Demo- 
cratic Party  had  no  Coptic  candidates. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation (^Alleged  Violations  of  Human  Rights 

The  Government  refuses  to  license  local  human  rights  groups  as  private  entities 
under  Law  32  of  1964  (see  Section  2.b.).  Since  1986  the  Government  has  refused 
to  license  the  Egyptian  Organization  for  Human  Rights  (EOHR)  on  grounds  that  it 
is  a  political  organization  and  duplicates  the  activities  of  an  existing,  although  mori- 
bund, human  ri^ts  group  (jee  Section  2.b.).  The  EOHR  has  appealed  the  denial  in 
the  courts,  and  continues  to  conduct  activities  openly,  pending  a  final  judicial  deter- 
mination of  its  status. 

The  Arab  Organization  for  Human  Rights  (AOHR),  EOHR's  parent  organization, 
has  a  long-standing  request  for  registration  as  a  foreign  organization  with  the  Min- 
istry of  Foreign  Affairs.  The  Ministry  has  not  approved  the  request  thus  far,  stating 
that  the  issue  is  dependent  on  the  outcome  of  efforts  within  the  League  of  Arab 
States  to  establish  a  numan  rights  body. 

A  request  by  Amnesty  International  (Al)  for  legal  status  for  its  local  chapter  has 
been  pending  with  the  Ministry  of  Foreign  Affairs  for  5  years.  In  the  meantime  it 
is  allowed  to  conduct  limited  activities. 

Despite  their  nonrecognition,  the  EOHR  and  other  groups  sometimes  enjoy  the  co- 
operation of  government  oflicials.  The  Government  allows  EOHR  field  workers  to 
visit  prisons,  to  call  on  some  government  officials,  and  to  receive  funding  from  for- 
eign human  ri^ts  organizations.  In  August  a  senior  government  official  met  with 
leaders  of  the  major  human  rights  groups  in  Egypt  for  the  first  time  to  exchange 
views  in  what  the  groups  hope  will  become  a  continuing  dialogue. 

On  the  other  hand,  on  at  least  six  occasions  during  the  year  the  (jovemment 
banned  meetings  of  human  rights  groups  or  denied  permits  for  them  to  hold  con- 
ferences. In  May  the  Government  denied  permission  for  a  video  training  workshop 
for  regional  human  rights  activists  sponsored  by  EOHR  and  the  U.S.-based  Lawyers 
Committee  for  Human  Rights.  TTie  (Jovemment  denied  the  U.S.  group  permission 
to  hold  the  workshop  after  its  representatives  had  already  traveled  to  Egypt. 

Other  human  rights  organizations,  such  as  the  Center  for  Human  Rights  Legal 
Aid,  are  registered  with  the  Government  as  corporations  under  commercial  or  civil 
law,  thus  avoiding  the  obstacles  pwsed  by  Law  32  (see  Section  2.b.). 

In  January  the  Ministry  of  Justice  issued  a  nonbinding  advisory  ruling  stating 
that  such  organizations  properly  should  be  considered  nongovernmental  organiza- 
tions as  defined  by  Law  32  and  registered  accordingly,  or  face  punitive  action. 
Human  rights  advocates  expressed  their  concern  that  this  opinion,  as  well  as  a  hos- 
tile press  campaign  against  these  groups  by  the  government-controlled  press,  verbal 
attacks  by  senior  government  officials,  and  occasional  bans  on  meetings  by  the  orga- 
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nizations,  may  presage  a  move  to  close  them  down.  However,  the  Government  did 
not  close  down  any  group  during  the  year. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  equality  of  the  sexes  and  equal  treatment  of  non- 
Muslims,  but  aspects  of  the  law  and  many  traditional  practices  discriminate  against 
women  and  Christians. 

Women. — Family  violence  against  women  occurs  and  is  reflected  in  press  accounts 
of  specific  incidents.  Oflicial  or  nonofficial  quantitative  data  do  not  exist.  In  general, 
the  intervention  of  neidibors  and  extended  family  members  tends  to  limit  the  preva- 
lence and  scope  of  such  violence.  Abuse  within  the  family  is  rarely  discussed  pub- 
licly, owing  to  the  value  attached  to  privacy  in  this  traditional  society.  Several  non- 
governmental organizations  have  begun  ofTering  counseling,  legal  aid,  and  other 
services  to  women  who  are  victims  of  domestic  violence. 

The  law  provides  for  equality  of  the  sexes,  but  aspects  of  the  law  and  many  tradi- 
tional practices  discriminate  against  women.  By  law,  women  need  their  husbands' 
or  fathers'  permission  to  obtain  a  passport  or  travel  abroad  (see  Section  2.d.).  Only 
males  can  confer  citizenship.  In  rare  cases,  this  means  that  children  bom  to  Egyp- 
tian mothers  and  stateless  fathers  are  themselves  stateless. 

Laws  affecting  marriage  and  personal  status  generally  correspond  to  an  individ- 
ual's religion,  which  for  most  Egyptians  is  Islam.  A  1979  liberalization  of  the  Family 
Status  L^w  strengthening  a  Muslim  woman's  rights  to  divorce  and  child  custody 
was  repealed  in  1985  after  it  was  found  unconstitutional  for  conflicting  with  Islamic 
law.  However,  in  August  a  proposed  new  marriage  contract  won  the  support  of 
Egypt's  highest  religious  figure,  the  last  major  step  before  the  Government  can 
adopt  it.  The  contract,  which  applies  only  to  Muslims  and  would  replace  the  current 
one  drafted  in  1931,  stipulates  negotiations  between  the  partners  to  agree  on  the 
terms  of  the  marriage,  including  the  woman's  right  to  work,  study  and  travel 
abroad,  as  well  as  the  man's  right  to  take  another  wife.  The  contract  also  proposes 
agreement  on  division  of  property  and  financial  settlement  in  the  event  of^  divorce. 
Under  the  contract,  the  beises  for  the  wife's  right  to  request  a  divorce  would  be 
broadened  to  include  the  husband's  violation  of  any  of  the  terms  under  the  new  con- 
tract. 

Under  Islamic  law,  non-Muslim  males  must  convert  to  Islam  to  marry  Muslim 
women,  but  non-Muslim  women  need  not  convert  to  marry  Muslim  men.  Muslim  fe- 
male heirs  receive  half  the  amount  of  a  male  heir's  inheritance,  while  Christian  wid- 
ows of  Muslims  have  no  inheritance  ri^ts.  A  sole  female  heir  receives  half  her  par- 
ents' estate;  the  balance  goes  to  desi^ated  male  relatives.  A  sole  male  heir  inherits 
all  his  parents'  property,  male  Muslim  heirs  have  the  duty  to  provide  for  all  family 
members  who  need  assistance. 

Women  have  employment  opportunities  in  government,  medicine,  law,  academia, 
the  arts,  and,  to  a  lesser  degree,  in  business.  Three  women  are  in  the  Cabinet.  Over 
100  officers  in  the  Egyptian  diplomatic  service  are  women,  including  6  ambassadors. 
There  are  no  female  judges.  Although  there  is  no  legal  basis  to  prohibit  female 
judges,  a  woman  under  consideration  for  promotion  to  magistrate  was  denied  the 
promotion  on  the  basis  of  gender  in  1993  and  is  suing  the  Government. 

Social  pressure  against  women  pursuing  a  career  is  strong,  and  some  Egyptian 
feminists  say  that  a  resurgent  Islamic  fundamentalist  trend  limits  further  gains. 
Women's  rights  advocates  also  point  to  other  discriminatory  traditional  or  cultural 
attitudes  and  practices  such  as  female  genital  mutilation  (FGM)  and  the  traditional 
male  relative's  role  in  enforcing  chastity  and  appropriate  sexual  conduct. 

There  are  a  growing  number  of  active  women's  rights  groups  working  in  diverse 
areas,  including  reforming  the  Personal  Status  Code,  educating  women  on  their 
legal  rights,  combating  FGM  and  rewriting  the  marriage  contract. 

Children. — The  Government  remtiins  committed  to  the  protection  of  children's 
welfare  within  the  limits  of  its  budgetary  resources.  Many  of  the  resources  for  chil- 
dren's welfare  are  provided  by  international  donors,  especially  in  the  field  of  child 
immunization.  Child  labor  is  widespread,  despite  the  Government's  commitment  to 
eradicate  it.  In  education,  the  Government  treats  boys  and  girls  equally  at  the  pri- 
manr,  secondary,  and  post-secondary  levels. 

FGM  is  widely  condemned  by  international  health  experts  as  damaging  to  both 
physical  and  psychological  health.  Statistics  on  the  prevalence  of  FGM  vary,  but 
government  and  private  sources  a^ree  it  is  common  among  70  to  80  per  cent  of  rural 
and  poor  urban  women.  The  act  is  generally  performed  on  girls  between  the  ages 
of  7  and  10,  probably  with  equal  prevalence  among  Muslims  and  Coptic  Christians. 

A  1959  decree  and  subsequent  amendments,  which  described  FGM  as  "psycho- 
logically harmful,"  limited  the   practice  to  excision.  However,  the  more   drastic 
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infibulation  is  practiced  in  some  parts  of  southern  Egypt.  The  decree  prohibited  doc- 
tors from  performing  the  excision  in  government  health  facilities;  however,  following 
public  outcry  in  1994  over  a  foreign  television  broadcast  of  the  circumcision  of  a  9- 
year-old  girl  by  a  barber,  the  Minister  of  Health  decreed  that  FGM  should  be  per- 
formed 1  day  per  week  in  government  facilities  only  by  trained  medical  personnel. 
In  announcing  the  decision,  the  Minister  argued  that  making  the  practice  illegal 
would  only  drive  it  underground;  that  it  could  be  eliminated  only  by  a  sustained 
educational  campaign;  and  that  in  the  meantime  it  should  be  performed  in  clean, 
safe  circumstances. 

Current  law  stipulates  penalties  for  nonmedical  practitioners  of  FGM.  A  barber 
was  arrested  in  May  for  the  death  of  a  10-year-old  girl  whom  he  had  circumcised, 
the  second  such  death  in  the  child's  family  at  his  hands.  However,  the  law  does  not 
stipulate  punishment  for  parents  who  violate  the  law.  The  Government  broadcasts 
television  programs  condemning  the  practice,  and  a  number  of  NGO's  work  actively 
to  educate  the  public  of  the;  health  hazards  attached  to  the  practice. 

The  Sheikh  of  Al-Azhar,  head  of  the  world's  oldest  institution  of  Islamic  learning, 
issued  a  decree  in  1994  declaring  FGM  a  religiously  mandated  duty.  His  ruling  is 
opposed  by  another  religious  leader,  the  Grand  Mufti,  who  is  the  oflicial  representa- 
tive of  Islam  in  the  Government.  Nonetheless,  the  Sheikh's  ruling  may  hamper  gov- 
ernment education  eflbrts. 

People  With  Disabilities. — There  are  approximately  5.7  million  disabled  persons, 
of  whom  1.5  million  are  severely  disabled.  The  Government  makes  serious  efforts 
to  address  their  rights.  It  woriis  closely  with  United  Nations  t^encies  and  other 
international  aid  donors  to  design  job-training  programs  for  the  msabled.  The  Gov- 
ernment also  seeks  to  increase  the  public's  awareness  of  the  capabilities  of  the  dis- 
abled in  television  programming,  the  print  media,  and  in  educational  material  in 
public  schools.  By  law,  all  businesses  must  designate  5  percent  of  their  jobs  for  the 
disabled,  who  are  exempt  from  normal  literacy  requirements.  Although  there  is  no 
legislation  mandating  access  to  public  accommodations  and  transportation,  the  dis- 
abled may  ride  government-owned  mass  transit  buses  without  charge,  are  given  pri- 
ority in  obtaining  telephones,  and  receive  reductions  on  customs  duties  for  private 
vehicles. 

Religious  Minorities. — The  Constitution  provides  that  all  citizens  are  equal  before 
the  law  and  prohibits  discrimination  based  on  religion.  For  the  most  part  these  con- 
stitutional protections  are  upheld  by  the  Government.  Yet,  discriminatory  practices 
against  Christians  still  exist. 

The  approximately  5.5  million  Coptic  Christiems  are  the  objects  of  occasional  vio- 
lent assaults  by  Muslim  extremists.  During  the  year,  extremists  were  responsible 
for  killing  at  least  30  Copts,  most  in  the  Minya  govemorate  in  upper  Egypt,  where 
about  30  to  40  percent  of  the  inhabitants  are  Christian.  According  to  a  senior  police 
oflicial  in  Minya,  the  extremists  were  carrying  out  a  plan  to  assassinate  prominent 
Coptic  leaders.  Many  Copts  in  Minya  still  fear  for  their  safety. 

Extremists  also  have  obstructed  church  repairs  and  construction  and  harassed 
Copt-owned  businesses.  Some  Christians  have  complained  that  the  Government  is 
lax  in  protecting  Coptic  lives  and  property.  Security  forces  arrest  extremists  who 
perpetrate  violence  against  Copts,  but  some  members  of  the  Coptic  community  do 
not  believe  that  the  Government  is  vigorous  in  its  eflbrts  to  prevent  the  attacks  and 
does  little  to  correct  nonviolent  forms  of  discrimination,  including  its  own. 

There  were  several  credible  reports  of  forced  conversions  of  Coptic  children  to 
Islam,  allegedly  carried  out  by  Muslim  extremists.  In  one  case,  the  father  of  a  15- 
year-old  girl  wrote  to  the  SpesJcer  of  the  Shura  Council  seeking  his  help  in  obtaining 
the  return  of  his  daughter,  whom  he  claimed  had  been  abducted  by  the  Islamic 
Group  in  1992  and  forced  to  convert  to  Islam.  He  claimed  that  the  local  government 
had  refused  to  help  him. 

Government  discriminatory  practices  include:  suspected  statistical  under-rep- 
resentation  of  the  size  of  the  Christian  population;  anti-Christian  discrimination  in 
education;  a  public  school  ban  on  the  hiring  of  Christian  Arabic  teachers  as  the  cur- 
riculum involves  the  study  of  the  Koran;  the  production  of  some  Islamic  television 
f>rograms  with  anti-Christian  themes;  job  discrimination  in  the  public  sector,  the  po- 
ice,  the  armed  forces,  and  other  government  agencies;  reported  discrimination 
against  Christians  in  admission  to  state  medical  schools;  and  underrepresentation 
in  government.  Although  there  are  two  Coptic  Christians  in  the  Cabinet,  there  are 
no  Coptic  governors  and  no  Copts  in  the  upper  ranks  of  the  military,  police,  or  diplo- 
matic service.  The  ruling  NDP  nominated  no  Coptic  candidates  in  the  November 
parliamentaiy  election. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  may  join  trade  unions  but  are  not  required 
to  do  so.  A  union  local,  or  workers'  committee,  may  be  formed  if  50  employees  ex- 
press a  desire  to  organize.  Most  union  members,  about  25  per  cent  of  the  labor  force, 
are  employed  by  state-owned  enterprises.  The  law  stipulates  that  "high  administra- 
tive" ofiicials  in  government  and  the  public  sector  mav  not  join  unions. 

There  are  23  industrial  unions,  all  required  to  belong  to  the  Egyptian  Trade 
Union  Federation  (ETUF),  the  sole  legally  recognized  labor  federation.  The  Inter- 
national Labor  Organization's  (ILO)  Committee  of  Experts  (COE)  repeatedly  has 
emphasized  that  a  law  requiring  all  trade  unions  to  belong  to  a  single  federation 
infringes  on  the  freedom  oi  association.  The  Government  has  shown  no  sign  that  it 
intenois  to  accept  the  establishment  of  more  than  one  federation.  The  ETUF  leader- 
ship asserts  that  it  actively  promotes  worker  interests  and  that  there  is  no  need  for 
another  federation.  ETUF  ofiicials  have  close  relations  with  the  NDP,  and  some  are 
members  of  the  People's  Assembly  and  the  Shura  Council.  They  speak  vigorously 
on  behalf  of  worker  concerns,  but  public  confrontations  between  ETUF  and  tne  Grov- 
emment  are  rare.  Disputes  £ire  more  often  resolved  by  consensus  behind  closed 
doors. 

Some  unions  within  ETUF  are  affiliated  with  international  trade  union  organiza- 
tions. Others  are  in  the  process  of  doing  so. 

The  Goveroment  is  currently  reviewing  a  new  labor  law  for  submission  to  the  Peo- 
ple's Assembly.  The  law  is  expected  to  oe  debated  in  the  spring  of  1996.  'The  pro- 
posed law  provides  statutory  authorization  for  the  rights  to  strike  and  to  collective 
bargaining.  Under  current  labor  laws  such  rights  are  not  adequately  guaranteed. 
Even  though  the  right  to  strike  is  not  guaranteed,  strikes  occur.  The  Government 
considers  strikes  a  ^rm  of  public  disturbance  and  hence  illegal. 

Several  strikes  occurred  in  1995  at  both  private-  and  public-sector  companies.  In 
August  workers  at  a  govenmient-owned  automobile  factory  staged  a  3-day  sit-in 
stnke  to  protest  a  proposed  cut  in  benefits.  Although  security  forces  appeared  on 
the  scene,  no  violence  was  reported,  and  the  parties  eventually  reached  a  settle- 
ment. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  draft  labor  law  provides 
statutory  authorization  for  collective  bargaining.  Under  the  current  law,  unions  mav 
negotiate  work  contracts  with  public  sector  enterprises  if  the  latter  agrees  to  such 
negotiations,  but  unions  otherwise  lack  collective  bargaining  power  in  the  state  sec- 
tor. Under  current  circumstances,  collective  bargaining  does  not  exist  in  any  mean- 
ingful sense  because  the  Government  sets  wages,  benefits,  and  job  classifications  by 
law.  Larger  firms  in  the  private  sector  generally  adhere  to  such  government-man- 
dated standards. 

Labor  law  and  practice  are  the  same  in  the  export  processing  zones  as  in  the  rest 
of  the  country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  criminal  code  authorizes  sen- 
tences of  hard  labor  for  some  crimes. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  ages  for  employ- 
ment are  12  in  non-agricultural  and  6  in  agricultural  woik.  Education  is  compulsory 
until  a^e  15.  An  employee  must  be  at  least  age  15  to  join  a  labor  union.  The  Labor 
Law  of^l981  states  that  children  age  12  to  15  may  work  6  hours  a  day  but  not  after 
7  p.m.  and  not  in  dangerous  or  physically  demanding  activities.  Child  workers  must 
obtain  medical  certificates  and  work  permits  before  they  are  employed. 

The  Minister  of  Health  disclosed  that  2  million  children  between  the  ages  of  6  and 
15  are  employed.  A  1989  study  estimated  that  perhaps  720,000  children  worit  on 
farms.  However,  children  also  work  as  apprentices  in  repair  and  craft  shops,  in 
heavier  industries  such  as  brickmaking  and  textiles,  and  as  workers  in  leather  fac- 
tories and  carpet-making.  While  local  trade  unions  report  that  the  Ministry  of  Labor 
adequately  enforces  the  labor  laws  in  state-owned  enterprises,  enforcement  in  the 
private  sector,  especially  in  family-owned  enterprises,  is  lax. 

e.  Acceptable  Conditions  of  Work. — For  government  and  public-sector  employees, 
the  minimum  wage  is  approximately  $20  (about  65  Egyptian  pounds)  a  montn  for 
a  6-day,  48-hour  workweek.  Base  pay  is  supplemented  by  a  complex  system  of  fringe 
benefits  and  bonuses  that  may  double  or  triple  a  worker's  take-home  pay.  It  is 
doubtful  that  the  average  family  could  survive  on  a  worker's  base  pay  at  the  mini- 
mum wage  rate.  The  minimum  wage  is  also  legally  binding  on  the  private  sector, 
and  larger  private  companies  generally  observe  the  requirement  ana  pay  bonuses 
as  well.  Smaller  firms  do  not  always  pay  the  minimum  wage  or  bonuses. 

The  Ministry  of  Labor  sets  worker  health  and  safety  standards,  which  also  apply 
in  the  export  processing  zones,  but  enforcement  and  inspection  are  uneven.  The  law 

{)rohibit8  employers  from  maintaining  hazardous  working  conditions  and  provides 
egal  recourse  for  employees  who  are  asked  to  work  in  such  conditions. 
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The  Islamic  Republic  of  Iran  was  established  in  1979  after  a  populist  revolution 
toppled  the  monarchy.  The  Government  is  dominated  by  Shi'a  Muslim  clergymen. 
Ayatollah  Ali  Khamenei  is  the  Leader  of  the  Islamic  Revolution  and  functions  as 
the  Chief  of  State.  He  is  also  the  Commander-in-Chief  of  the  armed  forces.  Presi- 
dent AU  Akbar  Hashemi-Rafsai^ani,  first  elected  in  a  popular  vote  in  1989,  was  re- 
elected in  1993.  The  Constitution,  approved  in  1980  by  popular  referendum  and  re- 
vised in  1989,  provides  for  a  270-8eat  unicameral  Islamic  Consultative  Assembly,  or 
Majles.  The  Government  seeks  to  ensure  that  public  policy  is  consistent  with  its 
view  of  political  and  socio-religious  values,  but  serious  differences  exist  among  the 
various  factions  within  the  leadership.  The  Government  reinforces  its  power  by  ar- 
rests, sunmiary  trials,  and  executions,  as  well  as  various  other  forms  of  intimida- 
tion. 

Several  government  agencies  are  responsible  for  internal  security,  including  the 
Ministry  of  Intelligence  and  Security,  tne  Ministry  of  Interior,  and  the  Revolution- 
ary Guards,  a  military  force  established  after  the  revolution  which  is  coequal  with 
the  regular  military.  These  organizations  regularly  commit  serious  human  rights 
abuses.  Paramilitary  volunteer  forces  known  as  hezbollahis  or  basijis  also  conduct 
vigilante  actions. 

Iran  has  a  mixed  economy.  The  Government  owns  the  petroleum  and  utilities  in- 
dustries and  the  banks.  Oil  exports  are  the  primary  source  of  foreign  exchange.  The 
economy  has  not  yet  recovered  from  the  disruptions  of  the  1979  revolution  and  the 
destruction  from  the  Iran-Iraq  war.  Iran  remains  isolated  from  international  finan- 
cial markets.  Economic  performance  is  adversely  affected  by  corruption  and  govern- 
ment mismanagement.  Unemployment  in  1995  was  estimated  at  30  percent,  and  the 
annual  rate  of  mflation  was  about  50  percent. 

The  Government  continues  to  be  a  major  abuser  of  human  rights.  There  was  no 
evidence  of  improvement  in  1995.  Svstematic  abuses  include  extrajudicial  killings 
and  summary  executions;  widespread  use  of  torture  and  other  degrading  treatment; 
disappearances;  arbitrary  arrest  and  detention;  lack  of  fair  trials;  harsh  prison  con- 
ditions; and  repression  of  the  freedoms  of  speech,  press,  assembly,  association,  and 
religion.  In  March  the  United  Nations  Human  Rights  Commission  (UNHRC)  ex- 
tended for  another  year  the  mandate  of  its  Special  Representative  on  Human  Rights 
in  Iran.  In  August  the  U.N.'s  Sub-Commission  on  Prevention  of  Discrimination  and 
Protection  of  Minorities  approved  a  resolution  condemning  the  "extensive  and  con- 
tinuing human  rights  abuses"  by  the  Government. 

The  ruling  clerics  effectively  control  the  electoral  process,  thereby  denying  the 
people  the  right  to  change  their  government.  The  Government  denies  the  universal- 
ity of  human  rights,  conceals  its  abuses  of  human  rights,  and  obstructs  the  activities 
of  human  rights  monitors. 

Throughout  1995  the  Government  exercised  a  heavy  hand  in  censorship.  It 
banned  satellite  dishes,  closed  several  newspapers,  prevented  individuals  from 
speaking  in  public,  and  forcibly  broke  up  public  protests.  Despite  these  attacks  on 
the  freedom  of  expression,  a  lively  and  open  debate  on  political,  economic,  and  social 
issues  exists.  Women  face  legal  and  social  discrimination,  and  important  worker 
rights  are  restricted. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Given  the  lack  of  basic  procedural 
safeguards  in  political  trials,  most  of  the  executions  ordered  in  such  cases  amount 
to  summary  executions.  The  U.N.  Special  Representative  on  Human  Rights  in  Iran 
has  cited  the  Government's  "extensive"  use  of  the  death  penalty.  Similarly,  in  a 
1995  report,  the  U.N.  Special  Rapporteur  on  Extrajudicial,  Summary,  or  Arbitrary 
Executions  noted  "the  persi.itent  allegations  of  violations  of  the  right  to  life  in  the 
Islamic  Republic  of  Iran."  Although  the  domestic  press  stopped  reporting  most  exe- 
cutions in  1992,  executions  appear  to  continue  at  a  rate  of^  several  hundred  a  year. 
Exiles  and  human  rights  monitors  report  that  many  of  those  executed  for  alleged 
criminal  offenses  were  actually  politicsu  dissidents. 

The  outlawed  Kurdish  Democratic  Party  of  Iran  (KDP-Iran)  reported  that  the 
Government  executed  10  of  its  members  following  their  arrest  for  unspecified  politi- 
cal activity.  Seven  of  them  were  executed  at  Orumiyeh  Prison  in  September.  They 


♦The  United  States  does  not  have  an  embassy  in  Iran.  This  report  draws  heavily  on  non-U.S. 
Govemment  sources. 
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were  identifled  as  Shahabadin  Taheri,  Sanar  Taheri,  Teymour  Ibrahimi,  Muham- 
mad Amin,  Avaz  (sic),  Rahiam  (sic),  and  Rashid  Abubakri.  Another  victim,  Saved 
Ibrahim  Taheri  of  the  village  of  Pirdabad,  was  reportedly  tortured  to  death.  His 
body  was  returned  to  his  family  in  August.  The  last  two  victims  were  Khoda  Karam 
Ibrahimi,  who  reportedly  died  after  2  years  of  torture  at  Kermanshah  Prison,  and 
Mohammad  Ali  Norouzi,  who  reportedly  died  after  being  tortured  at  Nagadeh  Pris- 
on. 

An  unidentified  member  of  the  Fedayeen,  an  outlawed  Marxist  group,  was  report- 
edly executed  for  political  activity  in  the  city  of  Lan^rud  in  1995. 

Security  forces  reportedly  used  excessive  force  m  crowd  control.  In  April  they 
opened  fire  on  crowds  of  demonstrators  protesting  high  fuel  and  water  prices  in 
Islamshahr  and  Akbarabad,  two  poor  suburbs  of  Tehran.  At  least  a  dozen  dem- 
onstrators were  reportedly  killed. 

According  to  the  international  human  rights  group,  PEN,  the  body  of  Ahmad 
Miralai,  an  author  and  translator,  was  discovered  under  suspicious  circumstances 
in  an  alley  in  Tehran  on  October  24.  Earlier  that  day,  Miralai  had  been  scheduled 
to  introduce  author  VJS.  Naipaul  at  a  lecture.  Government  officials  initially  in- 
formed Miralai's  family  that  Miralai  had  died  of  a  stroke.  Following  an  autopsy, 
whose  results  have  not  been  released,  the  family  was  informed  he  had  died  of  a 
heart  attack.  Miralai  was  one  of  134  prominent  writers  who  in  1994  signed  an  open 
letter  protesting  excessive  official  censorship. 

Amnesty  International  reported  in  1995  that  Haji  Mohammad  Ziaie,  a  leader  of 
Iran's  Sunni  Muslim  community,  died  in  July  1994  under  suspicious  circumstances 
following  his  interrogation  by  security  forces  in  the  city  of  Laar.  Five  days  after  re- 
ceiving a  summons  to  report  to  the  loced  security  forces  in  Laar  for  questioning, 
Ziaie's  body  was  found  mutilated  some  200  kilometers  from  the  city.  Ziaie  was  a 
critic  of  the  Government's  treatn^nt  of  Iran's  Sunni  Muslims. 

The  Government  continued  to  assassinate  political  opponents  abroad.  On  July  10, 
three  members  of  the  Mojahedin-e  Khalq,  an  Iranian  group  advocating  the  over- 
throw of  the  Government,  were  assassinated  in  Baghdad,  Iraq.  Investigations  of  Ira- 
nian state-sponsored  terrorism  abroad  continued  in  1995.  For  example,  the  trial  of 
Kazem  Darabi,  an  Iranian  charged  with  murdering  four  Iranian  Kurdish  dissidents 
in  Berlin  in  1992  under  instructions  from  the  Iranian  Government,  continued  in 
Germany. 

The  Government  took  no  action  during  the  year  to  repudiate  the  religious  ruling 
calling  for  the  death  of  British  author  Salman  Rushdie  and  anyone  associated  with 
publishing  his  book.  The  Satanic  Verses  (see  Section  2.a.). 

b.  Disappearance. — No  reliable  information  is  available  on  the  number  of  dis- 
appearances. However,  in  1994  the  UNHRC  conveyed  to  the  Government  the  names 
01  506  missing  persons.  In  the  period  immediately  following  arrest,  many  detainees 
are  held  incommunicado,  a  situation  that  amounts  to  temporary  disappearance. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Credible  reports  indicate  that  security  forces  continue  to  torture  detainees  and  pris- 
oners. Common  methods  include  suspension  for  long  periods  in  contorted  positions, 
burning  with  cigarettes,  and  most  frequently,  severe  and  repeated  beatings  with  ca- 
bles or  other  instruments  on  the  back  and  the  soles  of  the  leet.  Reports  of  fiogging, 
stoning,  amputations,  and  public  executions  also  are  common.  Government  security 
forces  reportedly  tortured  some  24  Kurds  arrested  in  August  and  September  (see 
Section  l.d.). 

Some  prisoners  are  held  in  solitary  confinement  or  denied  adequate  rations  or 
medical  care  to  force  confessions.  Female  prisoners  have  reportedly  been  raped  or 
otherwise  tortured  while  in  detention.  In  tne  past,  prison  guards  have  intimidated 
the  family  members  of  detainees  and  have  sometimes  tortured  detainees  in  their 
presence.  In  August  a  credible  eyewitness  reported  seeing  several  prisoners  at  a 
Tehran  prison.  He  described  them  as  emaciated,  with  swollen  and  oloodied  faces. 

Throughout  the  year,  the  Governments  of  Iran  and  Iraq  made  little  progress  in 
resolving  the  issue  of  soldiers  missing  in  action  during  the  Iran-Iraq  War.  In  its 
1994  report,  the  International  Committee  of  the  Red  (Jross  (ICRC)  estimated  that 
the  fate  of  almost  19,000  Iraqi  prisoners  of  war  in  Iran  "remained  unknown." 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Although  the  Constitution  prohibits  arbi- 
trary arrest  and  detention,  there  is  reportedly  no  legal  time  limit  on  incommunicado 
detention  nor  any  judicial  means  to  determine  the  legaliW  of  detention.  Suspects 
may  be  held  for  questioning  in  jails  or  local  Revolutionary  (juard  offices. 

the  security  forces  often  do  not  inform  family  members  of  a  prisoner's  welfare  and 
whereabouts.  Even  if  a  prisoner's  whereabouts  are  known,  security  officials  may  still 
deny  visits  by  the  prisoner's  family  members  and  legal  counsel.  In  addition,  families 
of  executed  prisoners  do  not  always  receive  notification  of  the  prisoner's  death.  In 
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cases  where  the  families  are  notified,  they  may  be  required  to  pay  expenses  for  the 
delivery  of  the  deceased's  body. 

According  to  Human  Rights  Watch,  in  July  the  Government  arrested  Java 
Rouhani,  the  son  of  the  Grand  Ayatollah  Sadeq  Rouhani,  along  with  24  of  the  Aya- 
tollah's  followers  in  the  city  of  Qom.  At  year's  end,  the  detainees  were  still  being 
held  without  charge  at  an  undisclosed  location  (see  Section  2.a.). 

According  to  KDP-Iran,  in  August  and  September  the  Government  arrested  26 
Kurdish  civilians  from  the  regions  of  Orumiyeh  and  Salmas  and  chaived  them  with 
membership  in  that  organization.  The  men  were  reportedly  tortured  and  face  the 
death  penalty. 

In  January  1996,  the  Government  released  Abbas  Amir  Entezam,  a  former  deputy 
minister  in  the  government  of  Prime  Minister  Mehdi  Bazargan.  Entezam  was  ar- 
rested in  1979  on  charges  of  espionage  and  sentenced  to  life  in  prison. 

Adherents  of  the  Baha'i  faith  contmue  to  face  arbitrary  arrest  and  detention.  The  i 
Government  appears  to  adhere  to  a  practice  of  detaining  a  small  number  of  Baha'is  ' 
at  tmy  time.  Two  Jews  are  believed  to  be  in  prison  because  of  their  religion,  and 
a  Christian  leader  named  Beni  Paul  is  also  reportedly  in  detention. 

e.  Denial  of  Fair  Public  Trial. — Iran  has  two  court  systems:  the  traditional  court 
system,  which  abjudicates  civil  and  criminal  offenses;  and  the  Islamic  Revolutionary  i 
Courts,  which  were  established  in  1979  to  try  "political"  ofTenses,  narcotics  crimes,  ! 
and  "crimes  against  God."  Many  aspects  of  the  prerevolutionary  judicial  ^stem  sur- 
vive in  the  civil  and  criminal  courts.  For  example,  defendants  nave  the  right  to  a 
public  trial,  may  choose  their  own  lawyer,  and  have  the  right  of  appeal.  Trials  are 
adjudicated  by   panels   of  judges.   There   is    no  jury   system.    In   the    absence   of 

f>ostrevolution  laws,  the  Government  advises  judges  to  base  their  decisions  on  Is- 
amic  law.  These  courts  are  not  fully  independent.  The  Revolutionaiy  Courts  may 
consider  cases  normally  in  the  jurisdiction  of  the  civil  and  criminal  courts  and  also 
may  overturn  their  decisions.  Assignment  of  cases  to  either  system  of  courts  appears 
to  be  haphazard.  The  Supreme  Court  has  limited  authority  to  review  cases. 

Defendants  tried  in  the  Revolutionary  Courts  are  not  granted  fair  trials.  They  are 
often  held  in  prolonged  pretrial  detention  without  access  to  attorneys,  and  their  at- 
torneys are  rarely  afforded  sufficient  time  to  prepare  their  defense.  Defendants  are 
often  indicted  for  such  vague  offenses  as  "moral  corruption,"  "antirevolutionaryr  be- 
havior," and  "siding  with  global  arrogance."  Defendants  do  not  have  the  ri^t  to 
confront  their  accusers  or  the  right  to  appeal.  Summary  trials  of  5  minutes  are  com- 
mon, and  some  trials  are  conducted  in  secret.  Others  are  show  trials  intended  to 
hi^li^t  a  coerced  public  confession. 

Dunng  1995  the  Government  began  implementation  of  a  law  reoi^anizing  the 
court  system.  Among  its  provisions,  the  law  authorizes  judges  to  act  as  prosecutor 
and  judge  in  the  same  case.  The  rights  of  defendants  are  further  eroded  by  the  fact 
that  many  judges  retired  after  the  revolution,  and  others  were  disbarred  for  ideo- 
logical reasons.  The  Government  has  replaced  them  with  judges  who  are  regarded 
as  politically  acceptable  to  the  regime. 

In  1995  tne  Government  conducted  a  highly  publicized  show  trial  covicting  three 
women  of  involvement  in  the  1994  murders  of  Reverend  Mehdi  Dibaj  and  Reverend 
Tateos  Michaelian,  two  of  three  Evangelical  Christian  leaders  murdered  under  sus- 
picious circumstances  that  year.  The  women  were  also  convicted  fcr  bombing  Aya- 
tollah Khomeini's  tomb  near  Tehran  in  1994  and  for  plotting  to  bomb  a  shrine  in 
Qom.  The  court  sentenced  Farahnaz  Anami  to  30  years'  imprisonment  and  Batol 
Vaferi  and  Maryam  Shabazpour  to  20  years'  imprisonment  for  their  involvement  in 
these  incidents.  During  the  trial,  the  women  confessed  to  their  involvement  in  the 
murders  and  their  association  with  the  outlawed  opposition  group,  the  Mojahedin- 
e  Khalq.  Foreign  diplomats  and  members  of  the  international  press,  who  attended 
the  trial  at  the  invitation  of  the  Government,  were  skeptical  of  the  women's  claims 
and  the  fairness  of  the  trial. 

There  are  no  avfiilable  estimates  on  the  number  of  political  prisoners.  However, 
the  Government  often  arrests  persons  on  trumped-up  criminal  charges  when  their 
actual  "offenses"  are  political.  In  October  1994,  the  U.N.  Special  Representative  is- 
sued a  report  which  noted  that  he  had  requested  the  Government  to  provide  infor- 
mation on  78  reported  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  states  that  "reputation,  life,  property,  (and)  dwellingis)"  are  protected 
from  trespass  except  as  "provided  by  law."  However,  security  forces  enter  homes  and 
offices,  monitor  telephone  conversations,  and  open  mail  without  court  authorization. 
In  April,  the  Government  began  enforcing  a  ban  on  the  ownership  of  satellite  receiv- 
ing oishes  (see  Section  2.a.).  The  move  provides  security  forces  with  a  pretext  for 
entering  private  homes. 
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Paramilitary  volunteer  forces,  including  the  basyia  and  hizbollahis,  and  other  se- 
curity forces  monitor  the  social  activities  of  citizens.  Such  organizations  may  harass 
or  arrest  women  whose  clothing  does  not  cover  the  hair  and  all  of  the  bo<ty  except 
hands  and  face,  or  those  who  wear  makeup.  Enforcement  of  such  standards  of  public 
morality  varies  with  the  political  cUmate  and  the  jurisdiction. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  the 
press,  except  when  published  ideas  are  "contrary  to  Ismmic  principles,  or  are  det- 
rimental to  public  rights."  In  practice,  the  Government  exerts  strong  control  over 
most  publications.  Some  newspapers  are  associated  with  factions  in  the  Govern- 
ment. They  reflect  different  views  and  criticize  the  Government  but  are  prohibited 
from  criticizing  the  concept  of  the  Islamic  Republic  or  promoting  the  rights  of  ethnic 
minorities. 

The  Government  exercised  a  heavy  hand  in  censorship  throughout  1995.  In  Feb- 
ruary the  Government  banned  the  daily  newspaper,  Jahan-e  Eslam,  sifter  it  had 
pubhshed  editorials  written  by  Ali  Akbar  Mohtashemi,  a  former  Minister  of  Interior 
and  a  hard-line  radical,  which  were  critical  of  President  Rafsanjani.  The  Govern- 
ment charged  Jahan-e  Eslam  with  violating  Article  6  of  the  Press  Law,  which  as- 
serts the  importance  of  honoring  religious  sanctities  and  of  respecting  national  in- 
terests and  security." 

In  March  the  Grovemment  banned  the  monthly  magazine,  Takapu,  for  printing 
"vulgar  poems."  In  May  the  Government  banned  the  university  student  weekly, 
Payam-e  Daneslyou,  for  "habitual  defamation."  The  popular  student  paper  is  known 
for  its  criticism  of  government  leaders,  including  President  Rafsanjani.  In  October 
the  Government  banned  the  daily  newspaper,  ius,  which  is  published  in  Mashad 
and  known  for  its  criticism  of  the  Government.  A  court  convicted  Tus's  editor, 
Mohamed  Sadeq  Javadi  Hessar,  of  "slander"  and  "divuleing  secrets."  Hessar  was 
sentenced  to  6  months  in  prison  and  20  lashes,  but  was  later  released  on  bail  (see 
Section  I.e.).  At  year's  end,  there  is  no  information  on  whether  Hessar's  punishment 
had  been  imposed. 

The  Government  also  seized  an  edition  of  the  daily  newspaper,  Payam,  reportedly 
because  the  paper  published  articles  about  embezzlement  at  the  Bank-e  Saderat,  a 
corruption  case  which  involved  relatives  of  senior  government  officials. 

The  Government  took  other  action  to  suppress  freedom  of  the  press  and  freedom 
of  expression.  In  March  the  Ministry  of  Islamic  Culture  and  Guidance  introduced 
new  regulations  that  expanded  the  Government's  supervision  of  the  filmmaking  in- 
dustry. In  response,  214  filmmakers  issued  a  public  letter  in  June  calling  on  the 
Government  to  ease  these  controls. 

In  June  the  Government  introduced  a  revised  press  law  which  would  increase  gov- 
ernment control  of  the  press.  For  example,  it  would  require  journalists  to  obtain  li- 
censes from  the  Ministry  of  Islamic  Culture  and  Guidance.  One  reporter  for  the 
newspaper  Salam  said  in  an  interview  that  if  the  draft  were  enacted  into  law,  the 
result  would  be  "legal  and  clear  censorship."  The  move  was  opposed  by  both  ioumal- 
ists  and  the  banned  jwlitical  party,  the  Freedom  Movement.  The  draft  law  had  not 
been  approved  by  yeai's  end. 

Those  whose  public  comments  offend  the  Government  risk  censorship  and  arrest. 
In  January  and  in  June,  Grand  Ayatollah  Sadeq  Rouhani,  a  preeminent  clerical 
leader,  issued  two  public  letters  criticizing  the  Government.  His  second  letter  criti- 
cized arbitrary  detention,  torture,  and  extrajudicial  killings.  The  Government  re- 
portedly detained  25  of  his  followers  from  the  city  of  Qom,  including  his  son,  Javad 
Rouhani,  apparently  because  of  Rouhani's  criticism.  The  detainees  are  being  held 
without  charge  in  an  undisclosed  location  (see  Section  l.d.). 

In  March  Ayatollah  Ebrahim  Haj  Amini-Najafabadi  was  prevented  from  complet- 
ing a  sermon  at  a  mosque  after  he  made  critical  remarks  about  the  Government. 
The  following  week,  Ayatollah  Ali  Akbar  Meshkini-Qomi  protested:  "When  a  person 
like  AvatoU^  Amini  .  .  .  who  is  pious  from  head  to  toe  and  loves  Islam  .  .  .  says 
something,  gives  a  word  of  advice,  it  is  not  right  to  censor  his  remarks."  The  Gov- 
ernment banned  former  Interior  Minister  Mohtashami  from  delivering  a  speech  on 
August  16  at  the  Teacher  Training  University  in  Tehran. 

Paramilitary  vigilante  groups  known  as  the  hezbollahi  and  basiji  also  harassed 
public  speakers.  In  July  such  vigilantes  incited  a  crowd  to  attack  prominent  Islamic 
intellectual  Abdol  Karim  Soroush,  who  was  delivering  a  speech  in  a  mosque  in 
Tehran  on  Shiite  theologian  Ali  Shariati.  After  the  attack,  more  than  100  professors 
signed  a  letter  to  President  Rafsanjani  complaining  about  the  incident.  In  October 
a  nezboUahi  mob  prevented  Soroush  from  delivering  a  scheduled  speech  at  the  Uni- 
versity of  Tehran.  Because  of  these  incidents,  Soroush  left  Iran  in  December  out  of 
fear  for  his  safety.  In  July  a  mob  disrupted  a  memorial  service  held  in  Tehran  for 
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Karim  Sai^abi,  a  former  foreign  minister  in  the  government  of  Mehdi  Bazargan  and 
a  leader  in  the  constitutionalist  group  the  National  Front. 

In  March  the  Government  released  from  detention  Azizollah  Amir  Rahimi,  a 
former  general,  who  was  arrested  along  with  his  son  in  November  1994.  Before  his 
arrest  Kahimmi  had  distributed  open  letters  and  gave  interviews  in  which  he  called 
on  President  Rafsaryani  to  step  down  and  organize  free  elections. 

The  Ministry  of  Islamic  Culture  and  Guidance  is  charged  with  pre-publication  re- 
view of  books  to  ensure  that  they  do  not  contain  offensive  material.  The  Ministry 
inspects  foreign  printed  materials  prior  to  their  release  on  the  market.  However, 
some  books  and  pamphlets  critical  of  the  Government  are  published  without  re- 
prisal. On  August  22,  a  hezboUahi  group  iirebombed  a  bookstore  in  Tehran,  because 
it  sold  a  book  titled  "And  God  Laughs  Only  on  Mondays."  The  author  had  earlier 
received  permission  from  the  Ministry  of  Islamic  Culture  and  Guidance  for  publica- 
tion. The  Agence  France  Presse  reported  that  arsonists  kidnaped  a  bookstore  em- 
ployee and  severely  beat  the  man  before  releasing  him.  Later  at  a  Friday  sermon, 
Ayatollah  Ahmad  Jannati  justified  the  attack,  stating:  "Propaganda,  articles, 
speeches  and  books  which  are  contraiy  to  Islam  and  to  public  chastity  and  to  the 
interests  of  the  country  are  forbidden.  He  also  said  that  "if  someone  acted  on  the 
basis  of  the  imam's  (Ayatollah  Khoemeni)  guidelines  he  should  not  be  reprimanded 
by  anybody." 

The  Government  made  no  effort  to  repudiate  the  1989  religious  decree  condemn- 
ing to  death  British  author  Salman  Rushdie  for  his  book.  The  Satanic  Verses,  which 
the  Government  considers  blasphemous.  Nor  did  the  Government  move  to  repudiate 
its  promise  of  a  cash  award  to  any  person  who  kills  Rushdie  or  anyone  associated 
with  publishing  his  book. 

The  Government  owns  all  broadcasting  facilities,  and  their  programming  reflects 
its  political  and  socioreligious  ideology.  On  April  22,  the  Government  began  imple- 
mentation of  its  law  prohibiting  the  ownership  of  satellite  dishes. 

Academic  censorship  persists,  even  though  restrictions  on  academic  freedom  have 
eased  since  the  inunemate  postrevolutionary  period.  According  to  Human  Rights 
Watch,  the  deputy  dean  of  the  law  school  at  the  University  of  Tehran,  Dr.  Javad 
Tabatabai,  was  (Usmissed  after  criticizing  a  1994  law  reorganizing  the  country's 
court  system. 

Government  informers  are  said  to  be  common  on  university  campuses  and  mon- 
itor classroom  material.  Admission  to  universities  is  politicized;  all  applicants  must 
pass  "character  tests"  in  which  oflicials  screen  out  applicants  critical  of  the  Govern- 
ment's ideology.  To  achieve  tenure,  professors  reportedly  must  cooperate  with  gov- 
ernment authorities  over  a  period  of  years. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  permits  as- 
semblies and  marches  "provided  they  do  not  violate  the  principles  of  Islam."  It  also 
provides  for  the  establishment  of  political  parties,  professional  associations,  and  reli- 

S'ous  groups  provided  they  do  not  violate  the  principles  of  "freedom,  sovereignty, 
nd)  national  unity"  or  question  Islam  or  the  Islamic  Republic.  In  practice,  most 
independent  organizations  are  banned,  coopted  by  the  Government,  or  moribund. 

Demonstrations  against  economic  conditions  occurred  in  two  poor  suburbs  of 
Tehran  in  April.  In  putting  down  these  demonstrations,  security  forces  reportedly 
kiUed  a  dozen  individuals  and  arrested  dozens  more  (see  Section  l.a.). 

In  August  the  Ministry  of  Interior  refused  to  grant  a  license  to  the  Freedom 
Movement,  a  political  group  founded  in  1961  and  declared  illegal  in  1991.  The  Min- 
istry's decision  effectively  precludes  the  party  from  participating  in  the  parliamen- 
tary election  in  1996.  The  Ministry  claims  that  it  has  granted  licenses  to  nearly  "150 
political  formations,  trade  societies,  expert-scientific  groups,  and  religious  minori- 
ties' associations."  No  major  opposition  faction  is  evident  among  the  licensed  groups. 

c.  Freedom  of  Religion. — The  Constitution  declares  that  the  "oflicial  relipion  of 
Iran  is  Islam  and  the  sect  followed  is  Ja'fari  Shi'ism."  It  also  states  that  "other  Is- 
lamic denominations  shall  eiyoy  complete  respect."  Religion  is  almost  inseparable 
from  government.  The  President  and  many  top  ofTicials,  including  the  Speaker  of 
the  Parliament  and  many  parliamentary  deputies,  are  Shiite  clergymen. 

Approximately  90  percent  of  the  population  are  Shi'a  Muslims.  Aside  from  slightly 
over  1  percent  who  are  not  Muslims,  the  rest  of  the  population  are  Sunni  Muslims, 
who  include  Kurds,  Arabs,  Turkomans,  Baluchis,  ana  other  ethnic  minorities.  Dur- 
ing the  year  there  were  reports  that  Sunni  Muslims  in  the  southeastern  province 
of  Sistan  va  Baluchistan,  and  in  the  northwestern  province  of  Kurdistan,  protested 
the  suppression  of  their  religious  rights  by  local  authorities. 

The  (Jonstitution  recognizes  Clhristianity,  Judaism,  and  Zoroastrianism.  Members 
of  these  reli^ons  elect  representatives  to  reserved  parliamentaiy  seats.  They  are 
free  to  practice  their  religion  and  instruct  their  children,  but  the  Government  inter- 
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feres  with  the  administration  of  their  schools.  Harassment  by  government  oflicials 
is  common  (see  Section  6). 

Non-Muslims  may  not  proselytize  Muslims.  After  three  evangelical  Christian  min- 
isters were  killed  in  1994,  Christian  b-anians  reportedly  are  exercising  greater  self- 
censorship  to  avoid  accusation  of  proselytization.  The  Government  tried  and  con- 
victed three  women  for  involvement  in  the  murders  of  two  of  those  ministers  (see 
Section  I.e.).  It  maintains  that  the  investigation  into  the  murder  of  the  third  min- 
ister, Reverend  Haik  Hovsepian-Mehr,  is  still  underway. 

According  to  an  unconfirmed  report,  in  April  authorities  in  Tehran  arrested  the 
Reverend  Khosrow  Khodadadi,  a  Muslim  convert  to  Christianity  and  the  pastor  of 
the  closed  Pentecostal  Assyrian  Church  in  Hsmiadan.  Although  he  was  released  in 
June,  the  authorities  did  not  inform  his  family  of  his  wherealx)uts  for  3  weeks  ailer 
his  arrest.  Reverend  Khodadadi  was  reportedly  mistreated  while  in  custody.  Prior 
to  his  arrest.  Reverend  Khodadadi  haa  long  been  harassed  for  his  adherence  to 
Christianity.  Fearing  for  his  life  and  the  safety  of  his  wife  and  children,  he  fled  from 
Iran  to  Turkey  in  1994.  In  November  of  that  year,  he  was  deported  from  Turkey 
back  to  Iran,  where  authorities  ordered  him  to  move  away  from  his  hometown  of 
Hamadan  to  Tehran.  The  Government  reportedly  refuses  to  grant  Reverend 
Khodadadi  and  his  family  permission  to  leave  the  country. 

The  Government  regards  the  Baha'i  community,  the  largest  non-Muslim  minority 
with  300,000  to  350,000  members,  as  a  "misguided  sect."  It  prohibits  Baha'is  from 
teaching  and  practicing  their  faith  and  maintaining  links  with  coreligionists  abroad. 

In  19^3  the  Majles  approved  legislation  that  prohibitsgovemment  workers  from 
membership  in  groups  that  deny  me  "divine  rehgions."  The  (jovemment  uses  such 
terminology  to  describe  members  of  the  Baha'i  mith.  The  law  also  stipulates  pen- 
alties for  government  workers  who  do  not  observe  "Islamic  principles  and  rules." 
The  Government  also  denies  Baha'is  access  to  higher  education. 

In  January  1996,  a  Revolutionary  Court  in  city  of  Yazd  found  Zabihullah 
Mahrami,  a  member  of  the  local  Baha'i  community,  guilty  of  apostasy  after  he  re- 
fused to  severe  his  ties  to  the  Baha'i  community.  The  court  sentenced  Mahrami  to 
death  and  eilso  ordered  the  confiscation  of  his  assets,  on  grounds  that  he  did  not 
have  any  Muslim  heirs.  Mahrami's  wife  and  children  are  Baha'is.  Mahrami  ap- 
pealed to  the  Supreme  Court,  which  in  February  rejected  the  verdict  and  referred 
the  case  back  to  a  civilian  court,  rather  than  a  revolutionary  court,  for  further  con- 
sideration. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  may  travel  to  any  part  of  Iran,  although  there  have  been  trav- 
el restrictions  to  Kurdish  areas  during  times  of  heavy  fighting.  People  may  change 
their  place  of  residence  without  obtaining  ofiicial  permission.  The  Government  re- 
quires exit  permits  for  draft-age  males  and  citizens  who  are  politically  suspect. 
Some  Iranians,  particularly  those  whose  skills  are  in  short  supply  and  who  were 
educated  at  government  expense,  must  post  bonds  to  obtain  exit  permits.  A  woman 
needs  permission  from  a  male  relative  to  obtain  a  passport  (see  Section  5). 

The  Government  permits  Iranian  Jews  to  travel  abroad  but  often  denies  them  the 
multiple-exit  permits  normally  issued  to  other  citizens.  The  Government  does  not 
normally  permit  aU  members  of  a  Jewish  family  to  travel  abroad  at  the  same  time. 

The  Government  and  the  U.N.  High  Commissioner  for  Refugees  (UNHCR)  esti- 
mate that  there  are  approximately  1.5  million  Afghan  refugees  in  Iran.  Some  90,0(X) 
of  these  have  been  repatriated.  Others  live  semmomadic  lives  or  reside  in  govern- 
ment settlements.  The  UNHCR  also  estimates  that  there  are  about  600,000  Iraqi 
Kurdish  and  Shi'a  Muslim  refugees  displaced  by  the  Gulf  War.  The  Government  of 
Iran  has  provided  assistance  to  these  remgees. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Iran  is  ruled  by  a  group  of  religious  leaders  and  their  lay  associates  who  share 
a  belief  in  the  legitimacy  of  a  theocratic  state  based  on  the  late  Ayatollah  Kho- 
meini's interpretation  of  Shi'a  Islam.  There  is  no  separation  of  state  and  religion. 
The  clerics  aominate  all  branches  of  government.  Tne  Government  represses  any 
movement  seeking  to  separate  state  and  religion  or  to  alter  the  State's  existing  theo- 
cratic foundation.  The  selection  of  candidates  is  effectively  controlled  by  the  ruling 
clerics,  consequently  depriving  citizens  of  the  right  to  chsmge  their  government. 

Regularly  scheduled  elections  are  held  for  the  President,  members  of  Parliament 
(the  Majles),  and  members  of  the  Assembly  of  Experts,  a  body  responsible  for  select- 
ing the  successor  to  the  Leader  of  the  Revolution.  The  Constitution  provides  for  a 
Council  of  Guardians  composed  of  six  Islamic  clergymen,  and  six  lay  members  who 
review  all  laws  for  consistency  with  Islamic  law  and  the  Constitution.  The  Council 
also  screens  political  candidates  for  ideological  and  religious  suitability.  It  accepts 
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only  candidates  who  support  a  theocratic  state,  but  clerics  who  disagree  with  gov- 
ernment policies  have  alao  been  disqualified. 

The  Majles  exercises  a  considerable  amount  of  independence  from  the  executive 
branch,  but  its  decisions  are  reviewed  by  the  Council  of  Guardians.  Vigorous  par- 
liamentar>'  debates  take  place  on  various  issues,  and  in  some  cases  the  Majles  has 
defeated  laws  proposed  by  the  executive  brandi.  Most  deputies  are  associated  with 
powerful  political  and  religious  ofEcials  but  often  vote  independently  and  shift  from 
one  faction  to  another. 

Women  are  underrepresented  in  government.  They  hold  only  9  of  270  Majles 
seats,  and  there  are  no  female  cabinet  members. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  represses  local  human  rights  groups  and  has  been  uncooperative 
with  international  groups.  In  1995  the  U.N.  Special  Representative  on  Human 
Rights  In  Iran,  Re>'naldo  Galindo  Pohl,  resigned  after  9  years  of  service.  The  Gov- 
ernment had  refused  to  permit  Pohl  to  visit  Iran  since  1991;  however,  it  granted 
permission  for  a  visit  in  February  1996  to  Pohl's  successor,  former  Canadian  dip- 
lomat Maurice  Danby  Copinthome.  The  Government  has  also  granted  permission 
for  visits  by  several  human  rights  monitors,  including  the  U.N.  Special  Rapporteur 
of  the  Commission  on  Human  Rights  on  Religious  Intolerance,  the  UJS.  Special 
Rapporteur  of  the  Commission  on  Freedom  of  Expression,  Human  Ri^ts  Watch, 
and  the  Lawyer's  Committee  for  Human  Rights.  The  Government  also  has  per- 
mitted visiu  by  the  ICRC. 

The  Govemnaent  has  established  a  human  rights  committee  in  the  Majles  and  a 
human  ri^ta  commission  in  the  judiciary,  but  observers  believe  that  they  lack  inde- 
pendence. Government  officials  regularly  assert  that  Iran  should  be  judged  by  Is- 
lamic, rather  than  Western,  human  rights  principles,  and  they  reject  the  universal- 
ity of  human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

In  general,  the  Government  does  not  discriminate  on  the  basis  of  race,  disability, 
language,  or  social  status.  The  Government  does  discriminate  on  the  basis  of  reli- 
gion and  sex. 

Women, — Although  domestic  violence  is  known  to  occur,  little  is  known  about  its 
extent.  Abuse  in  xhe  family  is  considered  a  private  matter  and  seldom  discussed 
publicly.  There  are  no  official  statistics  on  the  subject. 

Discrimination  against  women  has  increased  since  the  revolution.  In  general, 
women  suffer  discrimination  in  the  legal  code,  particularly  in  family  and  property 
matters.  It  is  difficult  for  many  women,  particularly  those  residing  outside  large 
cities,  to  obtain  any  legal  redress.  Althou^  women  may  be  educated  and  employe! 
in  the  professions,  social  constraints  tend  to  inhibit  their  educational  and  economic 
opportunities.  Illiteracy  and  the  lack  of  university  degrees  also  affect  their  standing. 
Tne  enforcement  of  conservative  Islamic  dress  codes  has  varied  considerably  since 
the  death  of  Ayatollah  Khomeini  in  1989.  Nonetheless,  such  dress  codes  persist  and 
are  enforced  arbitrarily. 

Under  legislation  passed  in  1983,  women  have  the  right  to  divorce,  and  regula- 
tions promulgated  in  1984  substantially  broadened  the  grounds  on  which  a  woman 
may  seek  a  divorce.  However,  a  husband  is  not  required  to  cite  a  reason  for  divorc- 
ing his  wife.  A  19S6  law  on  marriage  and  divorce  limits  the  privileges  auxorded  to 
men  by  custom  and  traditional  interpretations  of  Islamic  law;  it  recognized  divorced 
women's  rights  to  a  share  of  the  prof)erty  acquired  during  marriage  and  increased 
alunony  ri^ta. 

In  1995  the  Government  permitted  women  to  attain  the  rank  of  judges.  However, 
since  the  Government  does  not  permit  female  judges  to  preside  over  legal  heauings, 
it  is  unclear  what  practical  effect  this  change  in  law  will  have. 

The  Government's  views  on  women's  ri^ts  were  exemplified  in  an  1994  open  let- 
ter to  the  U Js.  Special  Representative  from  the  President  s  Special  Advisor  on  Wom- 
en's Affairs,  Shanla  Habibi.  In  the  letter,  Habibi  accused  "^'estem  emancipation" 
of  causing  "corruption,  prostitution.  Lesbianism,  and  widespread  venereal  disease." 

Children. — ^Most  children  have  access  to  education  though  the  12th  grade  as  well 
as  to  some  form  of  health  care.  There  is  no  known  societal  pattern  of  diild  abuse. 

People  With  Disabilities. — There  is  no  available  information  on  whether  the  Gov- 
ernment has  legislated  or  otherwise  mandated  accessibility  for  the  disabled. 

Religious  Minorities. — The  Christian,  Jewish,  Zoroastrian,  and  Baha'i  minorities 
suffer  varying  degrees  of  officially  sanctioned  discrimination,  particularly  in  the 
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areas  of  employment,  education,  and  public  accommodations.  Muslims  who  convert 
to  Christianity  also  suffer  discrimination. 

University  applicants  are  required  to  pass  an  examination  in  Islamic  theolo^.  Al- 
thou^  public-school  students  receive  instruction  in  Islam,  this  requirement  umita 
access  of  most  religious  minorities  to  hi^er  education.  Applicants  for  public-sector 
eniployment  are  similarly  screened  for  their  adherence  to  Islam. 

Religious  minorities  suffer  discrimination  in  the  legal  system,  receiving  lower 
awards  in  injury  and  death  lawsuits  and  incurring  heavier  punishments  than  Mus- 
lims. Sunni  Muslims  encounter  religious  discrimination  at  the  local  level. 

In  1993  the  UJ^.  Special  Representative  reported  the  existence  of  a  government 
policy  directive  on  the  Baha'is.  According  to  the  directive,  the  Supreme  Revolution- 
ary Council  reportedly  instructed  government  a^ncies  to  block  the  progress  and  de- 
velopment of  tne  Baha'i  community;  expel  Bahai  students  from  universities;  cut  the 
Baha'is'  Unks  with  groups  outside  Iran;  restrict  the  employment  of  Baha'is;  and 
deny  Baha'is  "positions  of  influence,"  including  those  in  eoucation.  The  Government 
claims  that  the  directive  is  a  forgery.  However,  it  appears  to  be  an  accurate  reflec- 
tion of  current  government  practice. 

The  persecution  of  Baha'is  persisted  unevenly  in  1995.  The  Government  continued 
to  return  some  property  previously  confiscated  from  individual  Baha'is,  althourii  the 
amount  returned  is  a  fraction  of  the  total  seized.  Property  belonging  to  the  Bahal 
community  as  a  whole,  such  as  places  of  worship,  remains  confiscated.  Other  gov- 
ernment restrictions  have  been  eased,  so  that  Baha'is  may  currently  obtain  fooa  ra- 
tion booklets  and  send  their  children  to  public  schools.  However,  the  prohibition 
against  the  admission  of  Baha'is  to  universities  appears  to  be  enforced,  iliousands 
of  Baha'is  dismissed  from  government  jobs  in  the  early  1980's  receive  no  unemploy- 
ment benefits  and  have  been  required  to  repay  the  Government  for  salaries  or  pen- 
sions received  from  the  first  day  of  employment.  Those  unable  to  do  so  face  prison 
sentences. 

Section  6.  Worker  Rights 

a.  77;€  Right  of  Association. — Although  the  Labor  Code  grants  workers  the  ri^t 
to  establish  unions,  there  are  no  independent  unions.  A  national  organization  known 
as  the  Worker's  House,  founded  in  1982,  is  the  sole  authorized  national  labor  orga- 
nization. It  serves  primarily  as  a  conduit  for  government  control.  The  leadership  of 
the  Worker's  House  coordinates  activities  with  Islamic  labor  councils  which  are  or- 
ganized in  many  enterprises.  These  councils  also  function  as  instruments  of  govern- 
ment control,  althou^  they  have  frequently  been  able  to  block  layoffs  and  dismis- 
sals. Moreover,  a  network  of  government -backed  guilds  issues  vocational  licenses, 
funds  financial  cooperatives,  and  helps  workers  find  jobs. 

The  Government  does  not  tolerate  any  strike  deemed  to  be  at  odds  with  its  eco- 
nomic and  labor  policies.  In  1993  the  Parliament  passed  a  law  which  prohibits 
strikes  by  government  workers.  It  also  prohibits  government  workers  from  ha\'ing 
contacts  with  foreigners  and  stipulates  penalties  for  failure  to  observe  Islamic  dress 
codes  and  principles  at  work. 

The  Revolutionary  Guards,  a  military  force  established  after  the  revolution,  forc- 
ibly broke  up  at  least  two  labor  strikes  in  1995.  In  July  the  Guards  broke  up  a  3- 
day  strike  at  the  Benz  Khavar  auto  manufacturing  plant  in  Islamshahr  where  work- 
ers had  been  demanding  a  pay  increase.  The  Guards  placed  some  workers  under  ar- 
rest. In  August  the  Guards  also  broke  up  a  protest  over  layoffs  at  a  private  textile 
factory  in  the  city  of  Ghaemshahr. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Workers  do  not  have  the 
ri^t  to  organize  independently  and  negotiate  collective  bargaining  agreements.  It 
is  not  known  whether  labor  legislation  and  practice  in  the  export  processing  zones 
differ  from  the  law  and  practice  in  the  rest  of  the  country.  No  information  is  avail- 
able on  mechanisms  used  to  set  wages. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Penal  Code  provides  that  the 
Government  may  require  any  person  wno  does  not  have  work  to  take  suitable  em- 

gloyment.  This  provision  has  been  criticized  frequently  by  the  International  Labor 
•rganization  (ILO)  as  contravening  ILO  Convention  29  on  forced  labor. 

d.  Minimum  Age  for  Employrnent  of  Children. — Labor  law  prohibits  employment 
of  minors  under  15  years  of  age  and  places  special  restrictions  on  the  emplo>'ment 
of  minors  under  age  18.  Education  is  compulsory  untU  age  11.  The  law  exempts 
workers  in  agriculture,  domestic  service,  and  some  small  businesses.  By  law,  women 
and  minors  may  not  be  employed  in  hard  labor  or,  in  general,  ni^t  work.  Informa- 
tion on  the  extent  to  which  these  regulations  are  enfor^d  is  not  available. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Code  empowers  the  Supreme  Labor 
Council  to  establish  annual  minimum  wage  levels  for  eaoi  industrial  sector  and  re- 
gion. It  is  not  known  if  the  minimum  wages  are  adjusted  annually  or  enforced.  The 
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Labor  Code  stipulates  that  the  minimum  wage  should  be  sufficient  to  meet  the  liv- 
ing expenses  oi  a  family  and  should  take  inflation  into  cuxount.  Information  on  the 
share  of  the  working  population  covered  by  the  minimum  wage  legislation  is  not 
available. 

The  Labor  Code  establishes  a  6-day  workweek  of  48  hours  maximum,  with  1 
weekly  rest  day,  normally  Fridays,  and  at  least  12  days  of  paid  annual  leave  and 
several  paid  puolic  holidays. 

According  to  the  Labor  Code,  a  Supreme  Safety  Council,  chaired  by  the  Labor 
Minister  or  his  representative,  is  responsible  for  promoting  workplace  safety  and 
health.  The  Council  has  reportedly  issued  28  safety  directives  and  oversees  the  ac- 
tivities of  3,000  safety  committees  established  in  enterprises  employing  more  than 
10  persons.  It  is  not  known  how  well  the  Ministry's  inspectors  enforce  regulations. 
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Political  power  in  Ira(^  is  concentrated  in  a  repressive  one-party  apparatus  domi- 
nated by  Saddam  Hussein.  The  provisional  Constitution  of  1968  stipulates  that  the 
Arab  Ba'ath  Socialist  Party  governs  Iraq  through  the  Revolutionary  Command 
Council  (RCC),  which  exercises  both  executive  and  legislative  authority.  President 
Saddam  Hussein,  who  is  also  Prime  Minister,  Chairman  of  the  RCC,  and  Secretary 
General  of  the  Regional  Command  of  the  ABSP,  wields  decisive  power.  A  "referen- 
dum" was  held  on  Saddam's  presidency  in  October;  Saddam  received  99.96  of  the 
vote  for  election  to  the  presidency  for  a  term  of  7  years.  This  referendum  was  not 
democratic:  it  included  neither  secret  ballots  nor  opposing  candidates,  and  voters 
feared  possible  reprisal  for  a  negative  vote. 

Ethnically  and  linguistically,  the  Iraqi  population  includes  Arabs,  Kurds, 
Turcomans,  Yazidis,  and  Armenians.  Historically,  the  religious  mix  is  likewise  var- 
ied: Shi'a  and  Sunni  Muslims  (both  Arab  and  Kurdish),  Christians  (including 
Chaldeans  and  Assyrians),  and  Jews  (most  of  whom  have  emigrated).  Ethnic  divi- 
sions have  resulted  in  civil  uprisings  in  recent  years,  especially  in  the  north  and 
the  south.  The  Government  has  reacted  against  those  who  revolt  with  extreme  re- 
pression. 

The  Government's  security  apparatus  includes  militias  attached  to  the  President, 
the  Ba'ath  Party,  and  the  Interior  Ministry.  Security  forces  have  been  responsible 
for  widespread  and  systematic  human  rights  abuses.  They  play  a  central  role  in 
maintaining  the  environment  of  intimidation  and  fear  on  which  government  power 
rests. 

The  Government  controls  most  of  the  economy,  which  is  largely  based  on  oil  pro- 
duction, and  owns  all  major  industries.  Damaged  by  the  Gulf  War  and  subjected  to 
United  Nations  sanctions  as  a  result  of  Iraq's  1990  invasion  of  Kuwait,  the  economy 
continues  to  deteriorate.  The  sanctions  ban  all  exports  and  allows  imports  only  of 
food,  medicine,  and  materials  and  supplies  for  essential  civilian  needs.  The  (jovem- 
ment's  failure  to  comply  with  U.N.  Security  Council  resolutions  has  led  to  repeated 
extensions  of  the  sanctions.  In  April  the  Security  Council  passed  U.N  Security 
Council  Resolution  (UNSCR)  986  allowing  a  controlled  sale  of  Iraqi  oil  to  purchase 
food  and  other  humanitarian  goods  to  improve  the  deteriorating  situation  of  the 
Iraqi  people.  The  Government  has  refused  to  allow  implementation  of  this  resolution 
which  would  provide  substantial  relief  supplies,  but  a  senior-level  delegation  from 
Baghdad  held  an  inconclusive  round  of  negotiations  with  the  U.N.  Secretariat  in 
Februaiy  1996.  A  second  round  has  been  scheduled  for  March. 

The  Giovemment's  poor  record  on  human  rights  did  not  improve  in  1995.  Human 
rights  abuses  are  diflicult  to  document  because  of  government  efforts  to  conceal  the 
facts,  including  its  refusal  to  permit  visits  by  human  rights  monitors  or  other  ob- 
servers and  continued  restrictions  designed  to  prevent  dissent.  Nevertheless,  it  is 
clear  that  systemic  violations  increased  as  the  regime  expanded  its  use  of  torture 
and  further  tightened  its  control  over  all  aspects  of  Iraqi  politics  and  society. 

Throughout  the  year,  the  Government  lorcibly  transierred  hundreds  of  govern- 
ment workers  from  one  job  to  another,  purportedly  to  prevent  the  development  of 
Potential  opposition  in  any  government  institutions.  After  a  failed  coup  attempt  in 
larch  and  further  disturbances  in  May  and  June,  the  Government  arrested,  re- 
moved from  their  jobs,  or  otherwise  punished  numerous  Iraqis  for  their  alleged  asso- 
ciation with  these  incidents.  After  Saddam's  daughters  and  their  husbands,  Hussein 
Kamel  and  Saddam  Kamel  al-Majid,  defected  to  Jordan  in  August,  the  Government 


*The  United  States  does  not  have  diplomatic  representation  in  Iraq.  This  report  draws  to  a 
large  extent  on  non-U.S.  Government  sources. 
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reportedly  arrested  scores  of  mid-level  militaryr  and  civilian  officials  for  their  asso- 
ciation with  the  defectors.  The  two  men  and  tneir  families  returned  to  Iraq  in  Feb- 
ruary 1996  after  receiving  promises  of  amnesty.  Shortly  after  entering  Iraq,  the  two 
were  separated  from  their  families  and  were  killed,  allegedly  in  a  gunfight  with  rel- 
atives. Opposition  sources  report  that  Saddam  or  his  sons  were  involved  in  the  exe- 
cutions. 

The  number  of  summary  executions  of  perceived  political  opponents  reportedly  in- 
creased, and  reports  of  disappearances  continued.  Tens  of  thousands  of  political 
killings  and  disapf>earances  remain  unresolved  from  previous  years.  The  authorities 
routinely  use  tu-bitrary  arrest  and  detention.  The  judiciary  is  not  independent;  the 
President  can  override  any  court  decision.  The  Government  continues  to  deny  citi- 
zens the  right  to  due  process  and  privacy  and  severely  limits  freedom  of  religion  and 
workers'  rights. 

Citizens  do  not  have  the  right  to  change  their  government.  The  October  "referen- 
dum" on  Saddam's  presidency  was  not  free.  It  was  dismissed  by  most  international 
observers.  Max  van  der  Stoel,  the  Special  Rapporteur  for  Iraq  appointed  by  the  U.N. 
Human  Rights  Commission  (UNHKC),  cited  the  denial  of  a  secret  ballot  and  fear 
of  reprisal  for  a  negative  vote.  Freedom  of  speech,  the  press,  assembly,  and  associa- 
tion do  not  exist,  except  in  the  northern  areas  which  enjoy  the  protection  of  an 
internationally  enforced  safehaven. 

Iraqi  military  operations  continued  to  target  Shi'a  Arabs  living  in  the  southern 
marshes.  In  central  tmd  southern  Iraq,  the  regime  continued  to  divert  humanitarian 
supplies  to  its  security  forces,  the  military,  and  other  supporters.  The  Government 
maintained  an  internal  embargo  against  Iraq's  northern  govemorates,  blocking  the 
shipment  of  food,  medicine,  and  other  goods  from  government-controlled  territory  to 
the  Kurdish-controlled  areas. 

As  socioeconomic  conditions  deteriorated,  the  regime  punished  persons  accused  of 
economic  crimes,  military  desertion,  and  a  variety  of  other  charges  with  torture,  in- 
cluding the  extensive  use  of  amputation.  The  Government  persisted  in  its  flagrant 
interference  with  the  international  community's  provision  of  humanitarian  assist- 
ance, in  contravention  of  the  conditions  of  UNSCR  688.  It  harassed  and  intimidated 
relief  workers  as  well  as  U.N.  security  persoimel  throughout  the  country.  Reliable 
reports  indicate  that  the  Government  continues  to  offer  rewards  for  kiUing  inter- 
national relief  personnel. 

Northern  Iraq  was  the  scene  of  continued  fighting  between  the  two  main  Iraqi 
Kurd  groups,  the  Kurdistan  Democratic  Party  (KDP)  and  the  Patriotic  Union  of 
Kurdistan  (PUK),  in  which  both  fighters  and  civilians  were  killed.  Clashes  with  the 
Turkish  terrorist  organization,  the  Kurdistan  Workers'  Party  (PKK),  also  resulted 
in  the  death  of  both  filters  and  civilians.  Both  Iraqi  Kurdish  groups  and  the  PKK 
reportedly  tortured  civilians. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^The  regime  has  a  long  record  of  exe- 
cuting perceived  opponents,  tne  U.N.  Special  Rapporteur,  the  international  media, 
and  other  groups  all  reported  an  increased  number  of  summary  executions  in  1995. 
In  his  February  report  to  the  U.N.  Human  Rights  Commission,  the  Special 
Rapporteur  stated  that  the  Government's  "aim  of  killing  is  a  political  one,  witn  the 
objective  of  silencing  dissent  and  suppressing  opposition. 

As  in  previous  years,  there  were  numerous  credible  reports  that  the  regime  exe- 
cuted persons  allegedly  involved  in  plotting  against  Saddam,  including  high-ranking 
civilian,  military,  and  tribal  leaders,  as  well  as  members  of  his  family  and  clan.  One 
unconfirmed  eyewitness  report  charged  that  200  prisoners  were  executed  in  Feb- 
ruary at  the  Abu  Ghurayb  prison.  Other  executions  occurred  aft«r  several 
antiregime  disturbances.  The  most  serious  incidents  included  an  uprising  in  March 
led  by  former  Gen.  Wafiq  al-Samarra'i;  an  uprising  in  May  led  by  Gen.  Turk  Ismail 
Dulaimi  and  other  members  of  the  Dulaimi  clan;  and  the  August  defections  of  Hus- 
sein and  Saddam  Kamel,  Saddam's  sons-in-law  who  held  hign-ranking  government 
positions.  An  undetermined  number  of  people  are  believed  to  have  been  executed 
extrajudicially  after  each  of  these  events. 

This  trend  continued  in  early  1996,  when  Hussein  and  Saddam  Kamel  returned 
to  Iraq  from  Jordan  after  reportedly  receiving  an  amnesty.  Several  days  after  their 
return,  the  two  were  murdered,  allegedly  by  relatives  who  claimed  that  they  took 
action  to  punish  the  defectors  for  "treason.  At  least  two  other  relatives  who  had 
not  defected  were  killed  during  these  attacks.  While  the  details  of  the  murders  are 
unavailable,  at  least  one  opposition  party  asserted  that  Saddam  Hussein  and  his 
son,  Uday,  were  involved  in  inciting  the  killings. 
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The  Special  Rapporteur  noted  continued  reports  of  the  frequent  use  of  the  death 
penalty  for  such  oitenses  aa  "insulting"  the  President  or  the  Ba'ath  Party.  In  reports 
submitted  to  the  UJ^.  Human  Rights  Commission  in  September  and  November,  the 
Special  Rapporteur  cited  several  government  decrees  stipulating  the  death  penedty 
for  certain  political  and  civil  offenses  (see  Section  I.e.).  Numerous  midlevel  oflicials 
and  local  leaders  who  fled  government-controlled  areas  cited  the  fear  of  extrajudicial 
killing  as  a  reason  for  their  fli^t. 

In  his  November  report,  the  Special  Rapporteur  noted  that  some  condemned  con- 
victs can  buy  their  freedom  bv  bribing  the  judge.  Others  have  reported  that  in  such 
cases  the  convict  helps  authorities  find  another  person  to  be  executed  in  the 
accused's  place. 

The  Special  Rapporteur,  Human  Ri^ts  Watch  (HRW),  and  other  human  rights 
groups  reported  that  the  Government  executed  several  doctors  who  refused  to  per- 
form amputations  imposed  on  persons  convicted  of  certain  crimes,  or  who  performed 
corrective  surgery  on  such  amputees  (see  Section  I.e.). 

Government  forces  have  reportedly  executed  numerous  Shi'a  inhabitants  of  the 
south  marshes,  but  there  was  no  independent  means  to  verify  these  reports  (see 
Section  l.g.). 

Indications  persist  that  the  Government  has  offered  'bounties"  to  anyone  who  as- 
sassinates Umted  Nations  or  other  international  relief  workers  in  northern  Iraq. 

During  the  year,  the  regime  continued  to  deny  the  widespread  killings  of  Kurds 
in  northern  Iraq  during  the  "Anfal"  Campaign  of  1988  (see  Sections  l.b.  and  l.g.). 
Both  the  Special  Rapporteur  and  HRW  have  concluded  that  the  (Jovemment's  poli- 
cies against  the  Kurds  raise  issues  of  crimes  against  humanity  and  violations  oi  the 
1948  Genocide  Convention. 

There  was  no  further  information  on  the  death  of  the  prominent  Shi'a 
oppositionist  Taki  Al-Khoei,  who,  along  with  three  others,  was  killed  in  1994  in  a 
suspicious  automobile  crash  in  southern  Iraq.  Strong  circumstantial  evidence  points 
to  the  Government's  involvement. 

During  the  year,  political  killings  and  terrorist  actions  occurred  in  northern  Iraq. 
Intra-Kurdish  fighting  erupted  over  the  first  half  of  the  year  between  two  Iraqi 
Kurdish  groups,  the  PUK  and  the  KDP.  An  undetermined  number  of  fighters  and 
civilians  were  killed  in  these  attacks.  Later  in  1995,  elements  of  the  PKK,  a  Turkish 
Kurd  terrorist  ^roup,  increased  their  activity  in  northern  Iraq  and  reportedly  killed' 
local  residents  m  an  effort  to  control  a  territorial  base.  These  groups  sometimes  at- 
tacked civilians,  foreign  relief  workers,  and  journalists. 

b.  Disappearance. —^The  Special  Rapporteur  stated  in  November  that  he  continues 
to  receive  reports  on  widespread  disappearances,  especially  in  southern  Iraq.  The 
Government  nas  not  replied  to  anv  of  the  more  than  15,000  cases  conveyed  to  it  in 
1994  and  1995  by  the  U.N.  Working  Group  on  Enforcement  on  Involuntary  Dis-j 
appearances. 

The  United  Nations  has  documented  over  16,000  cases  of  disappeared  persons.  Ac-  j 
cording  to  the  Special  Rapporteur,  most  of  these  cases  occurred  during  the  Anfall 
Campaign.  He  estimates  that  the  total  number  of  Kurds  who  disappeared  during 
Anfal  could  reach  the  tens  of  thousands.  HRW  estimates  the  total  at  between  70,000 
and  150,000,  and  Anmesty  International  (AI)  at  more  than  100,000.  I 

The  Special  Rapporteur  and  several  human  ri^ts  groups  continued  to  request 
that  the  (government  provide  information  about  the  arrest  in  1991  of  the  late  Grand 
Ayatollah  Abdul  Qasim  Al-Khoei  and  108  of  his  associates.  The  AyatoUah  died  while 
under  house  arrest  in  Al-Najaf.  Others  arrested  with  him  have  not  been  accounted; 
for,  and  the  regime  refuses  to  respond  to  queries  regarding  their  status. 

The  Government  failed  to  return,  or  account  for,  a  large  number  of  Kuwaiti  citi- 
zens and  third-country  nationals  detained  during  the  Iraqi  occupation  of  Kuwait.) 
Regime  officials,  including  military  leaders  known  to  have  been  among  the  last  to; 
see  the  disappeared  during  the  occupation,  have  refused  to  respond  to  tne  hundreds 
of  outstanding  inquiries  aoout  the  missing.  The  regime  denies  having  any  knowl- 
edge of  them  and  claims  that  relevant  records  were  lost  in  the  aftermatn  of  the  Gulf 
War. 

In  addition  to  the  tens  of  thousands  of  reported  disappearances,  human  rights 
groups  report  that  the  (Jovemment  continues  to  hold  thousands  of  other  Iraqis  in 
incommunicado  detention. 

Several  kidnapings  took  place  during  fighting  among  Kurdish  factions  in  northern 
Iraq.  In  Septetnber  supporters  of  the  PkK  took  hostage  several  Iraqi  and  foreign 
relief  workers  at  a  Turkish  Kurd  refugee  camp.  All  were  eventually  released 
unharmed. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  security  services  routinely  torture  detainees,  even  thou^  the  Government  is  a 
party  to  international  conventions  against  torture  and  the  Constitution  prohibits  the 
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practice.  In  his  November  report,  the  Special  Rapporteur  noted  the  Government's 
systemic  use  of  physical  and  psychological  torture,  especially  in  southern  Iraq.  Ac- 
cording to  former  detainees,  torture  techniques  include  brandings,  electric  knocks 
administered  to  the  genitals  and  other  areas,  beatings,  burnings  with  hot  irons,  sus- 
pension from  ceiling  fans,  dripping  acid  on  the  skin,  rape,  breaking  of  limbs,  denial 
of  food  and  water,  and  threats  to  rape  or  otherwise  harm  relatives.  Tormentors  kill 
manv  torture  victims  and  mutilate  their  bodies  before  returning  them  to  the  victims' 
families. 

The  regime  continues  to  practice  amputation  of  ears  and  hands,  as  well  as  brand- 
ing, as  punishment  for  crimes  ranging  from  theft  to  militaiy  desertion.  Eyewitnesses 
reported  that  the  Government  carried  out  second  amputations  and  brandings  on  re- 
peat offenders  and  on  those  who  sought  corrective  surgery  for  earlier 
disfigurements.  In  some  of  these  cases,  the  regime  executed  the  oitenders  as  well 
as  the  doctors  who  either  performed  corrective  sui^ery  or  refused  to  carry  out  ampu- 
tations. In  his  November  report,  the  Special  Rapporteur  concluded  that  the  amputa- 
tions and  brandings  are  "gross  violations  of  human  rights." 

Several  government  officials  cited  Islamic  law  (Shari'a)  as  a  rationale  for  ampu- 
tating the  ri^t  hands  of  convicted  thieves,  but  none  commented  on  the  punish- 
ments imposed  on  repeat  offenders  or  the  Government's  disregard  for  rights  pro- 
tected unaer  Islamic  law.  One  senior  official  claimed  that  brandings  were  instituted 
in  order  to  avoid  confusing  criminals  with  war  veterans  who  had  lost  limbs  in  bat- 
tle. 

The  Special  Rapporteur,  human  rights  organizations,  and  opposition  groups  con- 
tinue to  receive  numerous  reports  of  women  still  suffering  severe  depression  after 
they  were  raped  while  in  custody.  The  security  forces  allegedly  raped  women  cap- 
tured during  the  Anfal  Campaign  and  during  the  occupation  of  Kuwait.  The  Govern- 
ment has  never  acknowledged  these  reports  of  rape  or  conducted  any  investigation. 
Althou^  the  regime  made  a  variety  oi  pronouncements  against  rape  and  other  vio- 
lent crimes  during  the  year,  it  took  no  action  against  regime  activists  who  commit- 
ted this  abuse. 

Certain  prisons  £ire  notorious  for  routine  mistreatment  of  prisoners.  Al-Rashidiya 
Prison,  on  the  Tigris  River  north  of  Taji,  reportedly  heis  torture  chambers.  The  Al- 
Shamma'iya  Prison,  located  in  east  Baghdad,  holds  the  mentally  ill  and  is  report- 
edly the  site  of  both  torture  and  disappearances. 

The  Al-Radwaniyah  Prison  is  a  former  prisoner-of-war  facility  near  Baghdad  and 
reportedly  the  site  of  torture  as  well  as  mass  executions.  This  prison  was  the  prin- 
cipal detention  center  for  persons  arrested  following  the  civil  uprisings  of  1991,  and 
returned  to  prominence  in  May  as  the  site  of  executions  following  an  uprising  led 
by  members  of  the  Dulaimi  clan  (see  Section  l.a.).  Many  persons  taken  into  custody 
in  connection  with  this  and  other  civil  uprisings  have  not  been  seen  since.  HRW  and 
others  estimate  that  the  Al-Radwaniyan  Prison  holds  more  than  5,000  detainees, 
only  a  few  of  whom  may  have  been  released  following  a  so-called  "amnestjr"  an- 
nouncement in  July  (see  Section  l.d.). 

There  were  reports  that  Iraqi  Kurdish  groups  tortured  captured  criminal  suspects 
and  political  opponents.  The  PKK  also  reportedly  tortured  civilians  captured  in 
northern  Iraq  in  the  latter  half  of  the  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Althou^  the  Constitution  and  Legal 
Code  explicitly  prohibit  arbitrary  arrest  and  detention,  the  authorities  routinely  en- 
gage in  these  practices.  In  his  &ptember  report,  the  Special  Rapporteur  stated  that 
Mie  exist<»nce  of  several  repressive  laws  "quells  freedom  of  thought,  information,  ex- 
pression, association,  and  assembly  through  fear  of  arrest."  The  military  and  secu- 
rity services,  rather  than  the  ordinary  police,  carry  out  most  cases  of  arbitrary  ar- 
rest and  detention.  Government  officials  have  linked  ending  these  practices  to  the 
lifting  of  the  international  embargo.  They  maintain  that  the  arrests  are  a  temporary 
preventive  measure  and  do  not  constitute  human  rights  violations. 

In  the  aftermath  of  several  security  incidents,  security  forces  reportedly  arrested 
hundreds  of  persons  perceived  as  security  threats,  mainly  on  the  basis  of  an  individ- 
ual's personal  association  or  family  connection  with  opponents  of  the  regime.  Many 
of  those  arrested  were  reportedly  killed  while  in  custoay  (see  Section  l.a.). 

According  to  international  human  rights  groups,  numerous  foreigners  arrested  ar- 
bitrarily in  previous  years  remain  in  detention.  Lti  March  the  regime  arrested  two 
Americans  who  unknowingly  crossed  the  Iraqi  border  with  Kuwait.  The  regime's  ef- 
forts to  link  the  fate  of  the  two  men  to  political  issues  failed,  and  the  two  were  re- 
leased in  July. 

In  July  the  Government  issued  two  "amnesty"  decrees:  Decree  No.  61,  for  certain 
convicted  criminals,  and  Decree  No.  64  for  those  convicted  of  political  offenses.  The 
Special  Rapporteur  noted  that  Decree  No.  61  stipulates  that  criminals  granted  am- 
nesty may  be  convicted  again  of  the  same  crimes  for  which  they  were  sentenced  and 
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that  Decree  No.  64  requires  those  granted  amnesty  to  report  to  competent  authori- 
ties in  order  to  benefit.  He  also  noted  that  because  '^here  is  no  effective  rule  of  law 
in  Iraq,  there  will  be  little  confidence  in  the  reliability  of  amnesty  decrees." 

Human  nghts  groups  concluded  that  the  amnesties  should  not  be  considered  le- 
gitimate. HKW  observed  that  when  some  3,000  residents  of  southern  Iraq  came  for- 
ward for  a  similar  anmesty  in  1991,  they  were  placed  on  trucks  and  suDsequently 
disappeared.  Further,  two  Iraqis  who  specifically  were  granted  amnesties  before  re- 
turmng  from  Jordan,  where  they  had  earlier  defected,  were  murdered  shortly  after 
their  return  (see  Section  l.a.). 

There  was  insufficient  information  to  determine  how  many  persons  were  released 
or  accepted  the  amnesties. 

The  Special  Rapporteur  and  opposition  sources  reported  that  the  regime  continued 
to  target  the  Shi'a  Muslim  clergy  and  their  supporters  for  arbitrary  arrest  and  other 
abuses.  The  Government  reportedly  forced  some  Shi'a  of  southern  Iraq  to  move  to 
northern  areas  near  Kirkuk,  purportedly  to  "Arabize"  that  historically  Kurdish  area. 

At  the  same  time,  the  Government  deported  hundreds  of  Turcomans  from  their 
northern  Iraqi  homes,  either  to  areas  outside  government  control  or  to  southern 
Iraa.  It  also  refused  to  allow  tens  of  thousands  of  Kurds  and  Turcomans  to  return 
to  tiieir  homes  in  Kirkuk  and  Mosul.  These  forced  movements  amount  to  a  policy 
of  internal  exile  (see  Section  2.d.).  There  were  no  reports  that  the  Government  forc- 
ibly exiled  anyone  from  Iraq. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  independent,  and  there  is  no 
check  on  the  President's  power  to  override  any  court  decision.  The  Special 
Rapporteur  and  international  human  rights  groups  all  observed  during  the  year 
that  the  repressive  nature  of  the  political  and  legal  systems  eviscerates  any  concept 
of  rule  of  law. 

There  are  two  parallel  judicial  systems:  the  regular  courts,  which  try  common 
criminal  offenses;  and  special  security  courts,  whicn  generally  try  national  security 
cases,  but  may  also  try  criminal  cases. 

IVooedures  in  the  regular  courts  theoretically  provide  for  many  protections.  How- 
ever, the  regime  often  assigns  to  the  security  courts  cases  which,  on  their  merits, 
would  appear  to  fall  under  the  jurisdiction  of  the  regular  courts.  Trials  in  the  regu- 
lar courts  are  public,  and  defendants  are  entitled  to  counsel,  at  government  expense 
in  the  case  of  indigents.  Defense  lawyers  have  the  right  to  review  the  charges  and 
evidence  brought  against  their  clients.  There  is  no  iury  system;  panels  of  three 
judges  try  cases.  Defendants  have  the  right  to  appeal  to  the  Court  of  Appeal  and 
then  to  the  Court  of  Cassation,  the  highest  court. 

The  Special  Rapporteur  noted  in  his  November  report  that  numerous  laws  lend 
themselves  to  contmued  oppression,  such  as  the  1994  decree  stipulating  the  death 

{)enalty  for  automobile  theft,  smuggling,  various  categories  of  theft,  and  solicitation 
or  the  purposes  of  prostitution.  In  1995  the  (jovemment  also  announced  the  death 
penalty  for  possession  of  stolen  goods  and  for  the  failure  of  agricultural  workers  to 
supply  food  lor  government  distnoution. 

Tne  (jovemment  shields  certain  groups  from  prosecution  for  alleged  crimes.  A 
1992  decree  grants  immunity  from  prosecution  to  members  of  the  Ba'ath  Party  and 
the  security  forces  who  kill  anyone  while  in  pursuit  of  army  deserters.  Unconfuined 
but  widespread  reports  indicate  that  this  decree  was  applied  often  in  1995  to  pre- 
vent trials  or  punishment  of  such  government  officials  as  Uday  Saddam  Hussein, 
the  President's  son.  A  1990  decree  grants  immunity  to  men  who  kill  their  mothers, 
dau^ters,  and  other  female  family  members  who  have  committed  "immoral  deeds." 

Special  security  courts  have  jurisdiction  in  all  cases  involving  espionage  and  trea- 
son, peaceful  political  dissent,  smuggling,  currency  exchange  violations,  and  drug 
trafficking.  According  to  the  Special  Rapporteur  and  other  sources,  military  officers 
or  civil  servants  with  no  legal  training  head  these  tribunals,  which  hear  cases  in 
secret.  Authorities  often  hold  defendants  incommunicado  and  do  not  permit  contact 
with  lawyers.  The  courts  admit  confessions  extracted  by  torture,  which  often  serve 
as  the  basis  for  conviction. 

Many  cases  appear  to  end  in  summary  execution,  although  defendants  may  ap- 
peal to  the  President  for  clemency.  Saddam  may  grant  clemency  in  any  case  that 
apparently  suits  his  political  goals,  for  example,  the  case  of  the  two  detained  Ameri- 
cans and  the  purported  amnesty  for  Iraqi  exiles  (see  Section  l.d.). 

There  are  no  Shari'a,  or  Islamic  law,  courts  as  such.  Regular  courts  are  empow- 
ered to  administer  Islamic  law  in  cases  involving  personal  status,  such  as  divorce 
and  inheritance. 

Because  the  Government  rarely  acknowledges  arrests  or  imprisonments,  it  is  dif- 
ficult to  estimate  the  number  of  political  prisoners.  Many  of  the  tens  of  thousands 
of  persons  who  have  disappeared  or  been  killed  in  recent  years  were  originally  held 
as  political  prisoners. 
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f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  frequently  disregards  the  constitutional  ri^t  to  privacy,  particularly  in 
cases  allegedly  involving  national  security.  The  law  defines  security  offenses  so 
broadly  that  authorities  are  virtually  exempt  from  the  legal  requirement  to  obtain 
search  warrants.  In  1995  the  authorities  subjected  Iraqis  of  various  ethnic  groups 
and  tribal  afliliations  to  searches  without  warrants  (see  Section  l.g.).  The  regime 
routinely  ignores  the  constitutional  provisions  safeguarding  the  confidentiality  of 
mail,  telegraphic  correspondence,  and  telephone  conversations.  The  Government  pe- 
riodically jams  news  broadcasts,  including  those  of  opposition  groups,  from  outside 
Iraq. 

The  security  services  and  the  Ba'ath  Party  maintain  pervasive  networks  of  in- 
formers to  deter  dissident  activity  and  instill  fear  in  the  public.  Voters  in  the  Octo- 
ber "referendum"  were  recmired  to  name  relatives  on  their  ballots  and,  according  to 
some  opposition  reports,  threatened  with  punishment  against  their  families  if  they 
voted  against  extending  Saddam's  rule. 

In  his  November  report,  the  Special  Rapporteur  noted  that  because  of  the  intru- 
siveness  of  the  security  apparatus  "virtually  no  citizen  would  risk  demonstrating 
any  opposition  to  the  Presidency  or  Government — or  would  do  so  at  his  mortal 
peril." 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— As  in  previous  years,  Iraqi  armed  forces  conducted  deliberate  artillery  at- 
tacks against  Shi'a  civilians  in  the  southern  marshes  and  against  minority  groups 
in  northern  Iraq.  In  1992  the  Gulf  War  allies  imposed  a  "^o-fly  zone"  over  both 
northern  and  southern  Iraq.  The  no-fly  zones  continue  to  deter  aerial  attacks  on  the 
marsh  dwellers  in  southern  Iraq  and  residents  of  northern  Iraa,  but  they  do  not  pre- 
vent artillery  attacks  in  either  area  or  the  military's  large-scale  burning  operations 
in  the  south. 

Throughout  the  year,  the  Government  announced  that  it  would  undertake  several 
water-diversion  and  other  projects,  which  continued  the  process  of  large-scale  envi- 
ronmental destruction.  The  Giovemment  claims  the  drainage  is  part  of  a  land  rec- 
lamation plan  to  increase  the  acreage  of  arable  land,  spur  agricultural  production, 
and  reduce  salt  pollution  in  the  Tigris  and  Euphrates  rivers.  However,  the  evidence 
of  large-scale  human  and  ecological  destruction  appears  to  belie  this  claim. 

Credible  reports  confirm  the  ongoing  destruction  of  the  marshes.  The  army  contin- 
ued to  construct  canals,  causeways,  and  earthen  berms  to  divert  water  from  the  wet- 
lands. Hundreds  of  square  kilometers  have  been  burned  in  military  operations. 
Moreover,  the  regime's  diversion  of  supplies  in  the  south  limited  the  population's  ac- 
cess to  food,  medicine,  drinking  water,  and  transportation. 

"Rie  Government  maintains  an  internal  embargo  against  the  three ^vemorates 
in  northern  Iraq,  populated  primarily  by  Kurds  and  other  ethnic  minorities.  The  em- 
bargo prevents  the  entry  of  food,  medicine,  and  other  humanitarian  supplies  to  that 
area.  Beginning  in  1993,  the  embargo  also  included  electric  power  cut-ofts  in  specific 
areas,  causing  the  disruption  of  water  and  sanitation  systems,  and  interfering  with 
the  delivery  of  food  and  fuel.  The  United  Nations  and  donor  governments  installed 
temporary  generators  to  alleviate  the  crisis.  In  July  the  Government  restored  some 
electricity  and  allowed  increased  fuel  trade  with  the  northern  governorate  of  Dohuk, 
but  the  niel  trade  was  again  severely  restricted  with  the  onset  of  winter.  The  entire 
northern  area  remains  subject  to  the  threat  of  future  cut-ofls. 

Operation  Provide  Comfort — a  multinational  coalition  made  up  of  the  U.S.,  United 
Kingdom,  France,  and  Turkey — continued  enforcement  of  a  "no  fly  zone"  to  inhibit 
government  aerial  activity  to  repress  citizens  in  northern  Iraq.  However,  govern- 
ment military  forces  continued  intermittent,  sometimes  heavy  shelling  of  northern 
villages  by  long-range  artillery.  The  Government  also  maintained  efforts  to  "Arab- 
ize'  certain  areas,  such  as  the  urban  centers  of  Kirkuk  and  Mosul,  through  the 
forced  movement  of  local  residents  from  their  homes  and  villages  and  their  replau^- 
ment  by  Arabs  from  outside  the  area  (see  Section  l.d.). 

Civilians  were  the  victims  of  fighting  between  the  forces  of  the  two  main  Iraqi 
Kurd  political  groups,  the  KDP  and  the  PUK,  during  the  first  half  of  1995.  A 
ceasefire  during  the  second  half  of  the  year  sharply  reduced  the  number  of  civilian 
casualties  and  the  use  of  torture  on  those  detained  or  arrested. 

The  PKK  committed  numerous  abuses  against  civilians  in  northern  Iraq  in  the 
latter  half  of  the  year.  In  September  the  PKK  seized  ei^t  U.N.  relief  woricers  as 
hostages  at  the  Atrush  refugee  camp.  The  camp,  populated  by  some  14,000  Turkish 
Kurds,  has  been  suspected  as  a  base  for  PKK  terrorist  activities.  The  relief  workers 
were  released  unharmed  after  3  days. 

In  March  Turkish  armed  forces  entered  northern  Iraa  in  pursuit  of  PKK  terrorists 
and  bases.  Human  rights  organizations  charged  that  tne  Turkish  Deration,  which 
lasted  8  weeks,  resulted  in  some  civilian  deaths.  However,  Turkish  Government  au- 
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thorities  stressed  that  the  operation  sought  to  avoid  civilian  casualties.  There  were 
several  unconfirmed  reports  of  civilian  casualties  during  four  smaller  Turkish  oper- 
ations into  northern  Iraq  during  1995. 

Land  mines  in  northern  Iraq,  mostly  planted  by  the  Government  before  1991,  con- 
tinued to  kill  or  maim  civilians.  Many  of  the  mines  were  laid  during  the  Iran-Iraq 
War,  but  the  army  failed  to  clear  them  before  it  abandoned  the  area.  The  mines 
appear  to  have  been  haphazardly  planted  in  civilian  areas.  The  Special  Rapporteur 
has  repeatedly  reminded  the  Government  of  its  obligations  under  the  Land  Mines 
Protocol,  to  which  Iraq  is  a  party,  to  protect  civilians  from  the  effects  of  mines.  Var- 
ious nongovernmental  organizations  continue  efforts  to  remove  mines  from  the  area 
and  increase  mine  awareness  among  local  residents. 

Based  on  interviews  with  victims  and  eyewitnesses,  the  U.S.  Government  has  con- 
cluded that  the  Iraqi  regime  engaged  in  war  crimes — wilUul  killing,  torture,  rape, 
pillage,  hostage-taking,  unlawful  deportation,  and  associated  acts — directly  related 
to  the  Gulf  War.  The  U.S.  Government  continues  to  urge  the  \JH.  Security  Council 
to  establish  an  international  commission  to  study  evidence  of  a  broader  range  of  war 
crimes,  as  well  as  crimes  against  humanity  and  possible  genocide. 

Throughout  the  year,  HRW  worked  with  vtirious  governments  to  bring  a  genocide 
case  at  the  International  Court  of  Justice  against  the  Government  for  its  conduct 
of  the  Anfal  Campaign  against  the  Kurds  in  1988.  HRW  reported  that  the  case  is 
based  on  the  evidence  obtained  from  mass  graves,  government  documents,  and 
interviews  with  eyewitnesses.  HRW  and  Physicians  for  Human  Rights  estimate  that 
between  70,000  and  100,000  Kurds  were  killed,  and  up  to  4,000  villages  destroyed, 
during  the  Anfal  Campaign.  The  evidence  suggests  that  government  enorts  to  elimi- 
nate Kurdish  communities  were  widespread,  systematically  planned,  and  ruthlessly 
implemented. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Freedom  of  speech  and  of  the  press  do  not  exist, 
and  political  dissent  is  not  tolerated  in  areas  under  the  Government's  control.  The 
Government  and  the  Ba'ath  Party  own  all  print  and  broadcast  media  and  operate 
them  as  propaganda  outlets.  They  generally  do  not  report  opposing  points  of  view 
that  are  expressed  either  domestically  or  abroad.  The  Government  also  jams  foreign 
news  broadcasts  (see  Section  l.f.). 

Several  statutes  and  decrees  suppress  freedom  of  speech  and  the  press.  These  in- 
clude a  1986  decree  stipulating  the  death  penalty  for  anyone  insulting  the  I^resident 
or  other  high  government  oflicials;  Section  214  of  the  Penal  Code,  which  prohibits 
singing  a  song  likely  to  cause  civil  strife;  and  the  Press  Act  of  1968,  which  prohibits 
the  writing  of  articles  on  12  speciflc  subjects,  including  those  detrimental  to  the 
President. 

The  Government  arbitrarily  detains  writers  who  criticize  or  question  government 
policies.  In  1995  security  forces  detained  Aziz  Said  Jasim,  a  political  theorist,  and 
Dhargham  Hashim,  a  journalist  who  published  an  article  on  the  marsh  Arabs  of 
southern  Iraq. 

Foreigners  are  also  subject  to  restrictions  on  freedom  of  the  press.  The  Govern- 
ment refused  to  admit  a  returning  Danish  member  of  the  U.N.  Guard  Contingent 
in  Iraq,  which  protects  international  humanitarian  workers  throu^out  Iraq,  for  car- 
rying a  foreign  newspaper  with  unfavorable  coverage  of  Saddam. 

In  northern  Iraq,  several  newspapers  have  appeared  over  the  past  3  years,  as 
have  opposition  radio  and  television  broadcasts.  The  absence  of  central  authority 
permits  some  freedom  of  expression,  although  most  journalists  are  influenced  or 
controlled  by  various  political  orvanizations. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Except  in  northern  areas,  citi- 
zens may  not  lerally  assemble  or  oi^anize  for  any  political  purpose  other  than  to 
express  support  Tor  the  regime.  The  Government  regularly  orchestrates  crowds  to 
demonstrate  support  for  the  regime  and  its  policies  through  financial  incentives  for 
those  who  participate  and  threats  of  violence  against  those  who  do  not. 

The  Government  controls  the  establishment  of  political  parties,  regulates  their  in- 
ternal affairs,  and  monitors  their  activities.  Several  parties  are  specifically  out- 
lawed, and  membership  in  them  is  a  capital  offense.  A  1974  law  prescribes  the 
death  penalty  for  anyone  "infiltrating"  the  Ba'ath  Party. 

Unconfirmed  reports  continued  to  circulate  of  small  demonstrations  and  even  con- 
frontations between  farm  workers  and  the  security  forces.  One  unconfinned  incident 
occurred  in  November  when  some  200  farmers  demonstrated  in  An-Najaf  province 
near  Baghdad  to  protest  the  requirement  that  they  contribute  most  of  their  produce 
to  government  authorities  for  rationing. 

c.  Freedom  of  Religion. — ^The  Government  severely  limits  freedom  of  religion.  The 
Provisional  Constitution  of  1968  states  that  "Islam  is  the  religion  of  the  State."  The 
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Ministry  of  Endowments  and  Religioua  AiTairs  monitors  places  of  worship,  appoints 
the  clergy,  and  approves  the  publication  of  religious  literature. 

Although  Shi'a  Muslim  Arabs^  who  compose  between  60  and  65  percent  of  the 
population,  are  the  largest  religious  group,  Sunni  Arabs  (composing  only  about  12 
to  15  percent  of  the  population)  have  traditionally  dominated  economic  and  political 
life.  Despite  legal  guarantees  of  sectarian  equality,  the  regime  has  in  recent  years 
repressed  the  Sni'a  clergy  and  followers  of  the  Shi  a  faith.  &curity  forces  have  wan- 
tonly desecrated  Shi'a  mosques  and  holy  sites,  particularly  in  the  aftermath  of  the 
1991  civil  uprisings.  Opposition  sources  charged  that  Saddam's  late  son-in-law,  Hus- 
sein Kamel,  committee!  many  human  rights  violations  in  putting  down  the  1991  up- 
rising in  southern  Iraq. 

The  following  government  restrictions  on  religious  rights  remained  in  effect 
throughout  1995:  a  ban  on  the  Muslim  call  to  prayer  in  certain  cities;  a  ban  on  the 
broadcast  of  ^i'a  programs  on  government  radio  or  television;  a  ban  on  the  publica- 
tion of  Shi'a  books,  including  prayer  books;  a  ban  on  funeral  processions;  and  the 
Srohibition  of  certain  processions  and  public  meetings  commemorating  Shi'a  holy 
ays.  Moreover,  the  Government  also  continued  to  insist  that  its  own  appointee  re- 
filaoe  the  late  Grand  Ayatollah  Abul  Qasim  Al-Khoei,  formerly  the  highest  ranking 
raqi  Shi'a  clergyman,  who  died  in  government  custody  in  1992  (see  Section  l.b.). 
The  Shi'a  religious  establishment  refuses  to  accept  the  Government's  choice.  The 
Government  also  continued  to  harass  and  threaten  members  of  the  late  Ayatollah 
Al-Khoei's  familv  (see  Sections  l.a.  and  l.b.). 

The  Special  Rapporteur  and  others  report  that  the  Government  has  engaged  in 
various  abuses  against  the  countrj^s  350,000  Assyrian  Christians.  Most  Assyrians 
traditionally  live  in  the  northern  govemorates,  and  the  (Jovemment  often  has  sus- 
pected them  of  "collaborating"  with  Kurds.  Military  forces  destroyed  numerous  As- 
syrian churches  during  the  Anfal  Campaign  and  reportedly  tortured  and  executed 
many  Assyrians  (see  Section  4).  According  to  HRW  and  Assyrian  sources,  the  (Jov- 
emment  continues  to  harass  and  kill  Assyrians  throughout  the  country  by  forced 
relocations,  terror,  and  artillery  shelling. 

HRW  also  reported  that  a  group  of  five  Iraqi  Jehovah  Witnesses  were  held  for 
more  than  2  months  without  trial  by  government  security  forces.  During  their  im- 
prisonment, they  were  reportedly  beaten,  placed  in  severely  overcrowded  facilities, 
and  denied  adequate  food.  Although  now  out  of  prison,  they  still  suffer  periodic  har- 
assment, threats  of  imprisonment,  and  extortion. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Government  controls  the  movement  within  the  country  of  citizens 
and  foreigners.  Persons  who  enter  sensitive  border  areas  and  numerous  designated 
security  zones  are  subject  to  arrest  (see  Section  l.d.).  Police  checkpoints  are  common 
on  major  roads  and  highways.  High-ranking  officials  and  other  key  supporters  of  the 
regime  were  exempt  from  these  restrictions,  but  some  reports  indicate  that  the  Gov- 
ernment removed  most  of  these  exceptions  and  tightened  internal  and  border  travel 
controls  following  the  August  defection  of  Hussein  Kamel  and  his  party.  According 
to  the  Special  Rapporteur,  the  regime's  ability  to  secure  a  voter  turnout  of  over  99 
per  cent  in  the  October  "referendum"  demonstrated  the  regime's  ability  to  control 
the  movement  of  citizens  in  the  country  (see  Section  3). 

The  Government  requires  citizens  to  obtain  expensive  exit  visas  for  foreign  travel. 
Citizens  may  not  make  more  than  two  trips  abroad  annually.  The  Government  re- 
portedly prohibits  some  citizens  from  all  international  travel.  Before  traveling 
abroad,  atizens  are  required  to  post  collateral  with  the  (jovemment  which  is  re- 
fundable only  upon  their  return  to  Iraq.  There  are  restrictions  on  the  amount  of  cur- 
rency that  may  De  taken  out  of  the  country.  Women  are  not  permitted  to  travel  out- 
side Iraq  alone;  male  relatives  must  escort  them. 

Students  abroad  who  refuse  to  return  to  Iraq  are  required  to  reimburse  any  of 
their  expenses  that  were  paid  by  the  Government.  Each  student  wishing  to  travel 
abroad  must  provide  a  guarantor.  The  guarantor  and  the  student's  parents  may  be 
liable  if  the  student  fails  to  return. 

Foreign  spouses  of  citizens  who  have  resided  in  Iraq  for  5  years  are  required  to 
apply  for  nationality.  The  requirement  is  1  year  of  residence  for  the  spouses  of  citi- 
zens employed  in  govemnffint  offices.  Many  foreigners  thus  have  been  obliged  to  ac- 
cept citizenship  and  are  subject  to  official  travel  restrictions.  The  penalties  for  non- 
compliance include,  but  are  not  limited  to,  loss  of  the  spouse's  job,  a  substantial  fi- 
nancial penalty,  and  repayment  for  any  governmental  educational  expenses. 

The  Government  prevents  many  citizens  who  also  hold  citizensnip  in  another 
country — especially  the  children  of  Iraqi  fathers  and  foreign-bom  mothers — from 
visiting  the  country  of  their  other  nationality. 

The  Government  continued  to  pursue  its  discriminatory  resettlement  policies,  in- 
cluding demolition  of  villages  ana  forced  relocation  of  Kurds,  Turcomans,  Assyrians, 
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and  other  minorities.  Human  rights  monitors  reoorted  that  the  Government  contin- 
ues to  force  Kurdish  and  Turcoman  residents  of  Mosul  and  Kirkuk  to  move  to  other 
areas  in  the  north  or  the  south. 

According  to  the  Special  Rapporteur,  security  forces  continue  to  relocate  Shi'a  in- 
habitants of  the  southern  marshes  to  major  southern  cities.  Many  have  been  trans- 
ferred to  detention  centers  and  prisons  in  central  Iraq,  primarily  in  Baghdad,  or 
even  to  northern  cities  like  Kirkuk  as  part  of  the  Government's  attempt  to  Arabize" 
traditionally  non-Arab  areas. 

Lar:^  numbers  of  Shi'a  re^gees  from  southern  Iraq  fled  to  Iran  due  to  military 
operations  in  southern  Iraq.  There  is  insufficient  information  to  estimate  the  num- 
ber of  persons  displaced  by  these  operations,  due  to  the  lack  of  international  mon- 
itors in  the  area.  It  is  estimated  tnat  as  of  September  more  than  200,000  of  the 
250,000  former  inhabitants  of  the  marshes  had  been  driven  from  the  area  since 
1991  (see  also  Section  l.a.). 

In  late  1996,  the  UNHCR  estimated  that  approximately  12,000  refugees  from  the 
marshes  were  in  refugee  camps  ic  Iran.  Amar  Appeal,  a  charitable  organization  op- 
erating several  of  the  camps,  placed  the  number  at  more  than  35,000  refugees. 

According  to  the  UNHCR,  hundreds  of  thousands  of  Iraqi  refugees  remain 
abroad — mainly  in  Iran,  Saudi  Arabia,  Kuwait,  Syria,  Turkey,  Pakistan,  and  Jor- 
dan. Apart  from  those  suspected  of  sympathizing  with  Iran,  most  fled  after  the  Gov- 
ernment's suppression  of  the  civil  uprising  of  1991;  others  are  Kurds  who  fled  the 
Anfal  Campaign  of  1988. 

Of  the  1.5  million  refugees  who  fled  following  the  1991  uprisings,  the  great  major- 
ity, particularly  Kurds,  have  repatriated  themselves  to  northern  Iraq,  in  areas 
where  the  allies  have  prohibited  overflights  by  Iraqi  aircraft.  Several  hundred  thou- 
sand Kurds  remain  unsettled  in  northern  Iraq  because  political  circumstances  do 
not  permit  them  to  return  to  their  former  homes  in  government-controlled  territory. 

Northern  Iraq  is  host  to  approximately  14,000  Turkish  Kurds  who  have  fled  civil 
strife  in  southeastern  Turkey.  The  UNHCR  is  treating  these  displaced  persons  as 
refugees  until  it  reaches  an  official  determination  on  their  status.  In  late  1995, 
UNHCR  successfully  consolidated  the  Atrush  Refugee  Camp  facilities  to  enhance 
protection  and  assistance  for  the  refugees  there. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  right  to  diange  their  government.  The  only  free  and  open 
elections  have  been  held  in  northern  Iraq,  and  those  only  for  local  officials  and  insti- 
tutions. Full  political  participation  at  the  national  level  is  confined  to  members  of 
the  Arab  Ba'ath  Socialist  Party,  estimated  at  about  8  percent  of  the  population.  The 
political  system  is  dominated  by  the  Party,  which  governs  through  the  Revolution- 
ary Command  Council  (RCC),  headed  by  FVesident  Saddam  Hussein.  However,  the 
RCC  exercises  both  executive  and  legislative  authority.  It  overshadows  the  National 
Assembly,  which  is  completely  subordinate  to  it  and  the  executive  branch. 

The  President  wields  decisive  power  over  all  instruments  of  government.  Almost 
all  powerful  officials  are  either  members  of  his  family  or  are  fwrnly  allies  from  his 
home  town  of  Tikrit. 

Opposition  political  organizations  are  illegal  and  severely  suppressed.  Member- 
ship in  certain  political  parties  is  punishable  by  death  (see  Section  2.b.).  In  1991 
the  RCC  adopted  a  law  that  theoretically  authorized  the  creation  of  political  parties 
other  than  tne  Ba'ath;  in  practice  the  law  is  used  to  prohibit  parties  that  do  not 
support  Saddam  Hussein  and  the  current  Government.  New  parties  must  be  based 
in  Baghdad  and  are  prohibited  from  having  any  ethnic  or  religious  character. 

The  Government  does  not  recognize  the  various  political  groupings  and  parties 
that  have  been  formed  by  Shi'a  Muslims,  as  well  as  Kurdish,  Assyrian,  Turcoman, 
and  other  Iraqi  communities.  These  political  groups  continued  to  attract  support 
notwithstanding  their  illegal  status. 

In  northern  Iraq,  all  central  government  functions  have  been  performed  by  local 
administrators,  mainly  Kurds,  since  the  Government  withdrew  its  military  forces 
and  civilian  administrative  personnel  from  the  area  after  the  1991  uprising.  A  re- 
gional parliament  and  local  government  administrators  were  elected  in  1992.  This 
{tarliament  last  met  in  May  1995.  Discussions  among  Kurdish  and  other  northern 
raqi  political  groups  continue  on  the  reconvening  of  parliament,  but  the  tensions 
between  the  PUK  and  KDP  continue  to  prevent  parliamentary  activity. 

The  Government's  October  15  "referendum  on  Saddam's  presidency  was  not 
democratic.  Citizens  were  given  a  choice  of  voting  for  or  against  an  extension  of  Sad- 
dam Hussein's  rule  for  7  years.  No  other  candidates  or  questions  were  included  on 
the  ballot,  nor  were  there  any  political  debates  or  campaigns.  Voters  were  obligated 
to  identify  themselves  on  their  oallots.  Over  99  per  cent  of  the  electorate  reportedly 
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voted,  and  Saddam  received  99.96  per  cent  approved  the  extension  of  his  presidency. 
The  Special  Rapporteur  and  human  rights  groups  noted  that  the  denial  of  a  secret 
ballot,  as  well  as  fears  of  reprisal  for  a  negative  vote,  invalidated  any  claim  that 
the  referendum  was  democratic. 

The  law  provides  for  the  election  of  women  and  minorities  to  the  National  Assem- 
bly, but  they  have  only  token  representation. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  does  not  permit  the  establishment  of  independent  human  rights 
organizations.  It  operates  an  ofncial  human  rights  group  which  routinely  denies  al- 
legations of  abuses.  Citizens  have  established  several  human  rights  groups  abroad 
and  in  northern  areas  not  under  government  control. 

As  in  1994,  the  Government  md  not  allow  the  U.N.  Special  Rapporteur  to  visit 
Iraq,  nor  did  it  respond  to  his  requests  for  information  on  several  cases.  The  Gov- 
ernment continued  to  defy  various  calls  from  U.N.  bodies  to  allow  the  Special 
Rapporteur  to  visit  the  southern  marshes  and  other  regions. 

Li  1995  the  UJ»J.  Human  Rights  Committee,  the  U.N.  Subcommission  on  Preven- 
tion of  Discrimiiiation  and  Protection  of  Minorities,  and  the  U.N.  General  Assembly 
all  adopted  resolutions  condemning  the  Government's  human  rights  violations.  For 
the  third  consecutive  year,  the  UNHRC  called  on  the  U.N.  S«:reta2y  General  to 
send  human  rights  monitors  to  "help  in  the  independent  verification  of  reports  on 
the  human  rights  situation  in  Iraqi.''  The  U.N.  Subcommission  on  Prevention  of  Dis- 
crimination and  Protection  of  Minorities  adopted  a  resohition  reiterating  the 
UNHRC  request  for  the  deployment  of  monitors.  In  December  the  U.N.  General  As- 
sembly once  again  endorsed  the  request  of  the  Human  Rights  Commission  for  mon- 
itors for  Iraq.  The  Government  has  continued  to  defy  these  calls  for  the  entry  of 
monitors. 

Nevertheless,  the  Special  Rapporteur  dispatched  members  of  his  staff — in  June  to 
Kuwait  and  in  July  to  Lebanon — to  interview  victims  of  Iraqi  human  rights  abuses. 
The  Special  Rapporteur  has  asserted  the  need  for  further  resources  to  carry  out  his 
mandate,  while  recalling  that  appropriate  action  on  major  issues  like  the  Anfal 
Campaign  are  beyond  the  scope  oi  nis  potential  resources  (see  Section  l.g.). 

Several  major  human  rights  organizations,  including  HRW,  released  new  reports 
on  Iraq  during  the  year.  Other  reports  were  issued  by  the  Iraq  Foundation  and  the 
Amar  Appeal.  Opposition  organizations  such  as  the  Iraqi  National  Congress  and  the 
Supreme  Council  for  the  Islamic  Revolution  in  Iraq  also  issued  reports. 

The  Government  continues  to  fail  to  accept  U.N.  Security  Council  Resolution  688, 
which  insists  that  the  Government  afford  immediate,  unrestricted  access  by  human- 
itarian workers  to  all  those  in  need  of  assistance  in  all  parts  of  Iraq.  Throu^out 
1995  the  Government  threatened,  harassed,  and  assaulted  employees  of  the  U.N. 
and  nongovernmental  organizations  working  in  Iraq  (see  Sections  l.g.  and  2.a.). 

In  April  the  U.N.  .Security  Council  passed  Resolution  986,  providing  another  op- 
portunity for  the  Government  to  sell  oil  in  order  to  obtain  food  and  other  humani- 
tarian goods  for  distribution  to  the  Iraqi  people  under  U.N.  monitoring.  The  Govern- 
ment rejected  that  resolution  as  an  infringement  on  its  sovereignty.  However,  a  sen- 
ior-level delegation  from  Baghdad  held  an  inconclusive  round  of  negotiations  with 
the  U.N.  Secretariat  in  February  1996.  A  second  round  has  been  scheduled  for 
March.  The  Special  Rapporteur  noted  in  his  November  report  that  the  Government 
failed  to  provide  for  the  basic  humanitarian  needs  of  its  civilianpopulation,  and  that 
it  is  obligated  to  do  so  as  a  signatory  to  the  United  Nations  Charter  and  the  Cov- 
enant on  Economic  and  Social  Rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Women. — Familial  violence  against  women  occurs  but  little  is  known  about  its  ex- 
tent. Such  abuse  is  customarily  addressed  within  the  tightly  knit  family  structure. 
There  is  no  public  discussion  of  the  subject,  and  the  Government  issues  no  statistics. 
Spousal  violence  constitutes  grounds  for  divorce  and  criminal  charges,  but  suits 
brought  on  these  charges  are  believed  to  be  rare.  Other  reports  are  impossible  to 
obtain  due  to  the  Government's  strict  controls  on  freedoms  oi  expression. 

The  Special  Rapporteur  has  commented  on  rape  committed  oy  the  armed  forces 
and  security  services  (see  Section  l.b.).  He  has  noted  that  there  is  an  unusually 
high  percentage  of  women  in  the  Kurdish  areas,  purportedly  caused  by  the  dis- 
appearances of  tens  of  thousands  of  Kurdish  men  during  the  Anfal  Campaign.  The 
Special  Rapporteur  has  reported  that  the  widows,  daughters,  and  mothers  of  the 
Anfal  Campaign  victims  are  economically  dependent  on  their  relatives  or  villages 
because  they  may  not  inherit  the  property  or  assets  of  their  missing  family  mem- 
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bers.  Other  reports  suggest  that  economic  destitution  has  forced  many  women  into 
prostitution. 

Evidence  concerning  the  Anfal  Campaign  indicates  that  the  Government  killed 
many  women  and  children,  including  infants,  by  firing  squads  and  in  chemical  at- 
tacks. 

The  Government  claims  that  it  is  committed  to  eqruality  for  women,  who  make  up 
about  20  percent  of  the  work  force.  It  has  enacted  laws  to  protect  women  from  ex- 
ploitation in  the  woriiplace  and  from  sexual  harassment;  to  permit  women  to  join 
the  regular  army.  Popular  Army,  and  police  forces;  to  require  education  for  girls: 
and  to  equalize  women's  rights  in  divorce,  land  ownership,  taxation,  suffrage,  cmd 
election  to  the  National  Assembly.  It  is  difficult  to  determine  to  what  extent  these 
protections  are  afforded  in  practice.  Reports  indicate,  however,  that  the  application 
of  these  laws  has  declined  as  Iraq's  political  and  economic  crisis  persists.  Women 
are  not  allowed  to  travel  outside  Iraq  alone. 

Children. — ^No  information  is  available  on  whether  the  Government  has  enacted 
specific  legislation  to  promote  the  welfare  of  children.  However,  the  Special 
Rapporteur  and  several  human  rights  groups  have  collected  a  substantial  body  of 
evidence  pointing  to  the  Government's  continuing  disregard  for  the  rights  and  wel- 
fare of  children. 

The  Government's  failure  to  comply  with  relevant  U.N.  Security  Council  resolu- 
tions has  led  to  a  continuation  of  economic  sanctions.  As  a  result,  general  economic 
and  health  conditions  have  deteriorated  dramatically.  Children  have  been  particu- 
larly susceptible  to  the  decline  in  the  standard  of  living.  Increases  in  child  mortality 
and  disease  rates  have  been  reported. 

The  Special  Rapporteur  has  observed  that,  under  these  circumstances,  the  Gov- 
ernment has  special  obligations  to  ensure  that  the  most  vulnerable  groups  in  the 
population  have  adequate  food  and  health  care.  The  Special  Rapporteur  stated  in 
nis  November  report  that  Iraa's  refusal  to  implement  U.N.  Security  Council  Resolu- 
tions 706,  712,  and  986,  whicn  would  permit  the  sale  of  oil  in  order  to  finance  the 
import  of  humanitarian  goods,  has  haa  an  adverse  effect  on  vulnerable  irapulations, 
incvuding  children. 

In  November  the  Special  Rapporteur  reported  eyewitness  accounts  that  the  chil- 
dren of  senior  members  of  the  Baath  Party  were  treated  to  a  variety  of  favors  in 
the  educational  system,  including  privileged  entrance  and  advancement  throughout 
the  system.  These  reports  confirm  others  from  recent  emigrants  alleging  systemic 
corruption  that  prevents  fair  advancement  by  deserving  children  whose  parents  do 
not  have  the  rrauisite  political  ties. 

The  Special  Rapporteur  also  reported  in  November  that  "the  obvious  imbalance 
between  military  expenditure  and  resources  allocated  to  the  fields  of  health  care  and 
education  clearly  illustrate  the  priorities  of  the  Government."  The  Special 
Rapporteur  has  repeatedly  observed  that  the  ongoing  bombardment  of  civilian  set- 
tlements in  the  southern  marshes  bus  resulted  in  the  deaths  of  many  innocent  per- 
sons, including  women,  children,  and  the  elderly. 

People  With  Disabilities. — No  information  is  available  on  the  Government's  policy 
towards  people  with  disabilities. 

National  iKacial  I  Ethnic  Minorities. — Iraq's  cultural,  religious,  and  linguistic  di- 
versity are  not  reflected  in  the  country's  political  and  economic  structure.  Various 
segments  of  the  Sunni  Arab  community,  which  itself  constitutes  a  small  minority 
of  the  population,  have  effectively  controlled  the  Government  since  independence  in 
1932.  Shra  Arabs,  the  overwhelming  majority  of  the  population,  have  long  been  eco- 
nomically, politically,  and  socially  oisadvantaged.  Like  the  Sunni  Kurds  and  other 
ethnic  and  religious  groups  in  the  north,  the  Shi'a  Arabs  of  the  south  have  been 
targeted  for  particular  discrimination  and  abuse,  ostensibly  because  of  their  opposi- 
tion to  the  Government. 

The  security  forces  reportedly  were  still  encamped  in  the  shrine  to  Imam  Ali  at 
Al-Najaf,  one  of  Shi'a  Islam's  holiest  sites,  using  it  as  an  interrogation  center.  The 
former  Shi'a  theological  school  in  Al-Najaf,  which  the  Government  closed  following 
the  1991  uprising,  continues  to  be  used  as  a  public  market.  Security  forces  contin- 
ued to  expel  foreign  Muslim  clerics  from  Al-Najaf,  under  the  pretext  that  the  clerics' 
visas  had  expired. 

Kurds,  who  make  up  approximately  20  percent  of  the  population,  historically  have 
suffered  political  and  economic  discrimination,  despite  the  token  presence  of  a  small 
number  of  Kurds  in  the  national  Government  (see  Sections  l.a.,  l.b.,  and  l.g.). 

Assyrians  are  an  ethnic  group  as  well  as  a  Christian  community  (see  Section  2.c.). 
They  speak  a  distinct  language — Syriac.  Public  instruction  in  Syriac,  which  was  to 
have  been  allowed  under  a  1972  decree,  has  never  been  implemented.  The  Special 
Rapporteur  reported  continued  discrimination  against  Assyrians  throughout  1995. 
According  to  opposition  reports,  many  Assyrian  families  were  forced  to  leave  Ba^- 
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dad  after  they  had  fled  to  that  city  for  safety  following  the  regime's  suppression  of 
the  northern  uprising  in  1991. 

Citizens  considered  to  be  of  Iranian  origin  must  carry  special  identification  and 
are  often  precluded  from  desirable  employment.  Over  the  years,  the  Government 
has  deported  hundreds  of  thousands  of  citizens  of  Iranian  origin  (see  Section  2.d.). 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Although  Iraq  is  a  party  to  the  1919  Constitution 
of  the  International  Labor  Organization  (ILO),  which  provides  for  the  freedom  of  as- 
sociation, trade  unions  independent  of  government  control  do  not  exist.  The  Trade 
Union  Organization  Law  of  1987  established  the  Iraqi  General  Federation  of  Trade 
Unions,  a  government-dominated  trade  union  structure,  as  the  sole  legal  trade  fed- 
eration. The  General  Federation  is  linked  to  the  Ba'ath  Party,  which  uses  it  to  pro- 
mote party  principles  and  policies  among  union  members.  It  is  edso  afliliated  with 
the  International  Confederation  of  Arab  Trade  Unions  and  the  formerly  Soviet-con- 
trolled World  Federation  of  Trade  Unions. 

Workers  in  private  and  mixed  enterprises — but  not  public  employees  or  workers 
in  state  enterprises — ^have  the  right  to  join  local  union  committees.  The  committees 
are  affiliated  with  individual  trade  unions,  which  in  turn  belong  to  the  General  Fed- 
eration. 

The  Labor  Law  of  1987  restricts  the  right  to  strike.  No  strike  heis  been  reported 
over  the  past  two  decades.  According  to  the  International  Confederation  of  Free 
Trade  Umons,  the  severe  restrictions  on  the  ri^t  to  strike  include  penal  sanctions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  bargain  collec- 
tively is  not  recognized.  Salaries  for  public  sector  workers  (the  majority  of  the  em- 
ployed) are  set  by  the  Government.  Wages  in  the  much  smaller  private  sector  are 
set  by  employers  or  negotiated  individually  with  workers. 

The  Labor  Code  does  not  protect  workers  from  antiunion  discrimination,  a  failure 
that  has  been  criticized  repeatedly  by  the  ILO's  Committee  of  Experts. 
There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Compulsory  labor  is  theoretically 
prohibited  bv  law.  However,  the  Penal  Code  mandates  prison  sentences,  including 
compulsoiy  labor,  for  civil  servants  and  employees  of  state  enterprises  accused  of 
breaches  of  labor  "discipline,"  including  resigning  from  the  job.  According  to  the 
ILO,  foreign  workers  in  Iraq  have  been  prevented  from  terminating  their  employ- 
ment to  return  to  their  native  countries  because  of  government-imposed  penal  sanc- 
tions on  persons  who  do  so. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  employment  of  children  under 
age  14  is  prohibited  except  in  small-scale  family  enterprises.  Children  reportedly  in- 
creasingly are  encouraged  to  work  in  order  to  support  their  families,  given  the  coun- 
try's harsh  economic  conditions.  The  law  stipulates  that  employees  between  the  ages 
01  14  and  18  work  fewer  hours  per  week  than  adults. 

e.  Acceptable  Conditions  of  Work. — Theoretically,  most  workers  in  urban  areas 
work  a  6-day,  48-hour  workweek.  Hours  for  government  employees  are  set  by  the 
head  of  each  ministry.  In  practice,  the  rate  of  absenteeism  has  likely  increased  with 
the  deterioration  of  socioeconomic  conditions. 

Working  hours  for  agricultural  workers  vaiy  according  to  individual  employer-em- 
ployee agreements. 

Occupational  safety  programs  are  in  effect  in  state-run  enterprises.  Inspectors 
theoretically  inspect  private  establi^ments,  but  enforcement  varies  widely. 


ISRAEL  AND  THE  OCCUPIED  TERRITORIES  ♦ 

Israel  is  a  pariiamentary  democracy  with  a  multiparty  system  and  free  elections. 
There  is  no  constitution;  a  series  of  "basic  laws"  provide  for  fundamental  rights.  The 
legislature,  or  Knesset,  has  the  power  to  dissolve  the  Government  and  limit  the  au- 
thority of  the  executive  branch.  The  judiciary  is  independent.  In  a  landmark  deci- 
sion in  November,  the  Supreme  Court  established  the  principle  of  judicial  review  of 
legislation  in  cases  that  are  appealed  to  the  court.  Public  debate  is  open  and  lively, 
and  a  free  press  scrutinizes  all  aspects  of  society  and  politics. 

Since  its  founding  in  1948,  Israel  has  been  in  a  state  of  war  with  most  of  its  Arab 
nei^bors.  It  concluded  a  peace  treaty  with  Egypt  in  1979  and  with  Jordan  in  1994. 
As  a  result  of  the  1967  war,  Israel  occupiedtne  West  Bank,  the  Gaza  Strip,  the 


^The  human  rights  ntuation  in  the  West  Bank,  Gaza,  and  East  Jerusalem  is  discussed  in 
the  annex  appended  to  this  report. 
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eastern  sector  of  Jerusalem,  and  the  Golan  Heights.  Throughout  its  existence,  Israel 
has  experienced  nunserous  terrorist  attacks.  It  relies  heavily  on  its  military  and  se- 
curity services  and  retains  many  security-related  regulations  from  the  period  of  the 
British  Mandate. 

The  historic  process  of  reconciliation  between  Israel  and  its  neighbors  that  began 
with  the  Madrid  Conference  in  1991  continued  in  1995.  On  September  28,  Israel 
and  the  Palestine  Liberation  Organization  (PLO)  signed  an  agreement  that  provided 
for  Israeli  Defense  Forces  (IDF)  to  redeploy  from  Palestiman  areas  in  tne  West 
Bank,  the  further  transfer  of  certain  powers  and  responsibilities  to  the  Palestinians, 
and  for  Palestinian  elections.  The  agreement  also  callR  for  the  release  of  certain  Pal- 
estinian prisoners.  Separate  agreements  earlier  in  the  year  transferred  a  variety  of 
civil  powers  and  responsibilities  to  the  Palestinian  Authority  (PA).  (See  the  annex 
to  this  report.) 

Internal  security  is  the  responsibility  of  the  General  Security  Service  (GSS) — 
(Shin  Bet,  or  Shaoak),  which  is  under  the  authority  of  the  Prime  Minister's  oflice. 
The  police  are  under  the  authority  of  a  different  minister.  The  IDF  is  under  the  au- 
thority of  a  civilian  Minister  of  Defense.  The  IDF  includes  a  significant  portion  of 
the  adult  population  on  active  duty  or  reserve  status  and  plays  a  role  in  maintain- 
ing internal  security.  The  Foreign  Affairs  and  Defense  Committee  in  the  Knesset 
reviews  the  activities  of  the  IDF  and  Shin  Bet. 

Israel  has  an  advanced  economy,  and  citizens  enjoy  a  high  standard  of  living.  The 
economy  has  grown  by  an  average  of  6  percent  a  year  in  the  past  several  years.  Un- 
emplovment  in  1995  averaged  ablaut  6.3  percent,  the  lowest  since  1987,  and  inflation 
was  about  8.1  percent,  the  lowest  since  1969.  Since  implementation  of  an  economic 
stabilization  plan  in  1985,  the  Government  has  moved  gradually  to  reduce  state 
intervention  in  the  economy.  Much  progress  has  been  made  in  liberalizing  capital 
markets,  but  privatization  and  labor  market  reform  have  progressed  more  slowly. 
Despite  the  continued  dominant  role  of  the  (jovemment  in  the  economy,  individuals 
are  generally  free  to  invest  in  private  interests  and  own  property. 

The  Government  generally  resftects  human  rights,  and  citizens  eryoy  a  wide  range 
of  civil  and  other  rights.  Positive  human  rights  developments  flowed  naturally  as 
peace  agreements  were  implemented.  During  the  year,  the  Government  released 
about  1,100  Palestinian  detainees  and  prisoners;  another  1,200  detainees  were 
scheduled  to  be  released  in  January  1996.  In  other  developments,  the  Government 
passed  legislation  banning  discrimination  in  employment,  as  well  as  legislation 
mandating  affirmative  action  for  women  and  Israeli  Arabs. 

The  assassination  of  Prime  Minister  Rabin  in  November  horrified  the  nation  and 
prompted  calls  for  a  lowering  of  the  national  rhetoric  in  political  discourse.  There 
was  also  renewed  debate  over  the  limits  of  free  speech  as  the  Government  sou^t 
to  discourage  political  language  that  would  incite  further  violence. 

Israel's  main  human  rights  problems  have  arisen  from  its  policies  and  practices 
in  the  occupied  territories.  The  redeployment  of  the  IDF  from  most  major  Palestin- 
ian population  areas  in  the  West  Bank  during  the  year,  and  its  previous  withdrawal 
from  Gaza,  are  significantly  reducing  these  problems.  In  addition,  while  the  (jovem- 
ment  has  workeato  close  the  social  and  economic  gap  between  Israel's  Arab  and 
Jewish  citizens,  the  Arab  minority  still  does  not  share  fully  in  the  rights  granted 
to,  and  the  obligations  imposed  on,  Jewish  citizens. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Political  killings  in  Israel  are  nei- 
ther practiced  nor  condoned  by  Israeli  authorities.  At  least  six  Palestinians  died 
while  in  the  custody  of  Israeli  authorities  (see  Section  I.e.  and  the  annex  to  this 
report). 

Politically  motivated  intercommunal  killings  continued  to  take  place,  as  extrem- 
ists on  both  sides  sought  to  disrupt  the  Israel-Palestinian  peace  process.  On  January 
22,  2  Palestinian  suicide  bombers  at  the  Beit  Lid  iunction  near  the  coastal  city  of 
Netanya  killed  21  Israelis  and  injured  60.  On  April  9,  two  suicide  bombers  in  (jaza 
killed  seven  Israelis  and  a  U.S.  student,  and  injured  57.  Lone  suicide  bombers  killed 
6  and  injured  34  in  the  Tel  Aviv  suburb  of  Ramat  Gan  on  July  24,  and  kiUed  5, 
including  a  U.S.  citizen,  with  100  others  injured  in  the  Ramot  Eshkol  neighborhood 
of  Jerusalem  on  August  21.  There  were  also  other  incidents  in  the  Gaza  Strip. 

On  November  4,  after  several  months  of  escalating  rhetoric  against  the  (jovem- 
ment's  peace  policies,  a  ri^t-wing  extremist  shot  andkilled  Prime  Minister  Yitzhak 
Rabin.  In  the  days  that  followed  this  national  tragedy,  there  were  appeals  from  all 
parts  of  the  political  spectrum  for  restraint  in  the  public  debate  over  the  crucial  is- 
sues of  IsraePs  future. 
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b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  Israeli  laws  and  administrative  regulations  prohibit  the  physical  abuse  of 
detainees,  the  head  of  Shin  Bet  is  empowered  to  authorize  security  officers  to  use 
interrogation  measures  with  Palestinian  detainees  that  human  rights  groups  con- 
sider abusive.  These  measures  have  been  applied  against  Palestinians  suspected  of 
involvement  in  planning  terrorist  acts,  and  include  the  practice  of  violent  shaking, 
which  in  April  led  to  the  death  of  a  prisoner  in  custody.  (See  annex  for  a  discussion 
of  mistreatment  of  prisoners  from  the  occupied  territories  incarcerated  in  detention 
facilities  located  in  Israel.) 

The  practice  of  shaking  has  been  challenged  before  the  Israeli  Supreme  Court.  In 
late  December,  in  response  to  a  detainee's  petition,  the  Supreme  Court  issued  an 
iryunction  against  the  use  of  physical  force  in  interrogation.  This  case  was  still  be- 
fore the  courts  at  year's  end.  The  head  of  the  CSS  argued  that  the  use  of  "special 
interrogation  methods"  had  forestalled  many  terrorist  attacks,  and  might  have  been 
able  to  yield  information  from  a  suspect  then  in  custody  to  prevent  the  August  21 
Ramot  EsMcol  bombing. 

Incarceration  facilities  in  Israel  and  the  occupied  territories  are  administered  by 
the  Israeli  Prison  Service  (IPS),  the  national  police,  or  the  Israel  Defense  Forces. 
Although  conditions  vary,  all  facilities  are  monitored  by  various  branches  of  the 
Government,  by  members  of  the  Knesset,  the  International  Committee  of  the  Red 
Cross  (ICRC),  and  many  human  rights  organizations,  which  have  access  to  the  pris- 
ons, police  jails,  and  IDF  camps. 

Generally,  LPS  inmates  are  not  subject  to  physical  abuse  by  guards,  food  is  ade- 
quate, and  prisoners  receive  basic  necessities.  However,  prisoners  incarcerated  for 
security  reasons  are  subject  to  a  different  regime,  even  in  IPS  facilities.  They  are 
often  denied  certain  privileges  given  to  prisoners  convicted  on  criminal  charges.  Se- 
curity prisoners  include  some  minors. 

IPS  prisons  for  the  most  part  meet  minimum  international  standards,  and  the 
Grovemment  permits  visits  by  human  rights  monitors.  Inmates  receive  mail,  have 
televisions  in  their  cells,  and  receive  regular  visits.  Prisoners  receive  wages  for  pris- 
on work  and  benefits  for  good  behavior.  Many  IPS  prisons  have  drug  treatment, 
educational,  and  recreational  programs. 

Overcrowding  is  a  problem  in  some  holding  facilities.  The  Association  for  Civil 
Rights  in  Israel  (ACRI)  presented  a  report  to  the  Israeli  Government's  Police  Min- 
ister criticizing  conditions  at  Jerusalem's  Russian  Compound  holding  facility.  The 
report  cited  dSapidation  and  overcrowding,  with  up  to  50  Palestinian  detainees  in 
a  4-bed  cell,  ana  demanded  that  the  facility  be  transferred  to  a  more  appropriate 
building.  A  police  spokesman  said  that  several  of  the  suggested  changes  have  been 
made,  but  noted  that  historic  preservation  codes  prevent  major  structural  changes 
to  the  building. 

In  addition,  some  national  police  detention  facilities  can  fall  below  generally  ac- 
cepted minimum  international  standards.  Such  facilities  are  intended  to  hold  com- 
mon law  detainees  prior  to  trial,  but  often  become  de  facto  jails,  in  which  some  per- 
sons have  been  held  for  as  lon^  as  a  year  because  of  lack  of  space  in  IPS  facilities. 
Those  held  include  some  security  detainees  and  some  persons  who  have  been  con- 
victed and  sentenced.  Inmates  in  the  national  police  detention  facilities  are  oft«n  not 
accorded  the  same  rirfits  as  prisoners  in  the  EPS.  Aft«r  sharp  criticism  of  the  Abu 
Kabir  facility  in  the  Tel  Aviv  area  by  human  rights  groups,  the  Government  an- 
nounced a  plan  to  renovate  the  facility  and  improve  living  conditions  there.  Civil 
rights  groups  have  expressed  concern  over  the  conditions  in  which  minors  are  held 
in  several  regional  detention  facilities,  and  have  recommended  the  construction  of 
a  separate  detention  facility  for  children.  Although  children  are  not  housed  in  the 
same  cells  as  adults,  there  have  been  cases  of  sexual  molestation  of  children. 

Detention  camps  administered  by  the  IDF  are  limited  to  male  Palestinian  security 
prisoners  and  are  guarded  by  armed  soldiers.  The  number  of  security  prisoners  re- 
mained at  about  6,000  through  most  of  the  year,  but  dropped  to  about  4,900  by  the 
end  of  the  year.  In  many  cases,  conditions  in  the  camps  do  not  meet  minimum  inter- 
national standards  and  can  threaten  the  health  of  the  inmates.  Many  camps  house 
inmates  in  unheated  tents  in  severe  weather  conditions,  or  in  overcrowded  and  poor- 
ly ventilated  buildings.  New  restrictions  limit  the  age  and  relationship  of  those  al- 
lowed to  pay  family  visits,  and  visits  have  been  prevented  altogether  for  long  peri- 
ods during  closures  of  the  borders  with  Gaza  and  the  West  Bank.  Recreational  facili- 
ties are  minimal. 

Member  of  the  Knesset  Dedi  Zucker,  who  chairs  the  Knesset's  Constitution,  Law, 
and  Justice  Committee,  called  for  closure  of  the  Ketziot  Detention  Camp  in  the 
Negev,  which  has  been  regarded  as  having  the  harshest  conditions.  Ketziot  held 
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about  1,200  inmates  at  the  end  of  1995.  This  increase  over  1994  is  due  to  the  trans- 
fer of  detainees  from  closing  West  Bank  detention  facilities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  prohibits  arbitrary  arrest  or 
exile  of  Israeli  citizens,  and  the  Government  observes  this  prohibition.  Defendants 
are  considered  innocent  until  proven  guilty,  and  have  the  right  to  writs  of  habeas 
corpus  and  other  procedural  safeguards.  However,  a  1979  law  permits  administra- 
tive detention  without  charge  or  trial.  The  Minister  of  Defense  may  issue  a  deten- 
tion order  for  a  maximum  of  a  year.  Within  48  hours  of  issuance,  detainees  must 
appear  before  a  district  judge  who  may  confirm,  shorten,  or  overturn  the  order.  If 
the  order  is  confirmed,  an  automatic  review  takes  place  after  3  months.  Detainees 
may  be  represented  by  counsel  and  appeal  detention  orders  to  the  Supreme  Court. 
At  detention  hearings,  the  Government  may  withhold  evidence  from  defense  lawyers 
on  security  grounds.  It  may  also  seek  to  renew  administrative  detention  orders. 

In  felony  cases,  a  district  court  judge  may  postpone  for  48  hours  the  notification 
of  arrest  to  the  detainee's  attorney.  Ine  postponement  may  be  extended  to  7  days 
hyr  the  Minister  of  Defense  on  national  security  grounds  or  by  the  Police  Inspector 
General  to  conduct  an  investigation.  Moreover,  a  judge  may  postpone  notification  up 
to  15  days  in  national  security  cases. 

Administrative  orders  issued  by  the  IDF  central  command  continued  to  restrict 
the  movements  of  some  members  of  the  Jewish  ultranationaUst  Kach  and  Kahane 
Chai  organizations  who  live  in  the  occupied  territories.  In  addition,  in  December  the 
Home  Front  Command  issued  orders  restricting  the  movements  of  several  rightwing 
activists  living  in  Israel. 

Most  of  the  legal  protections  afforded  by  Israeli  law  are  not  extended  to  Palestin- 
ian detainees,  who  fall  under  the  jurisdiction  of  military  law  even  when  held  in  Is- 
rael. For  most  of  the  year,  the  Government  held  about  half  of  the  Palestinian  de- 
tainees from  the  occupied  territories  in  detention  centers  in  Israel.  With  IDF  rede- 
ployment on  the  West  Bank,  however,  detention  centers  there  were  closed,  and  by 
the  end  of  the  year,  all  Palestinian  detainees  were  being  held  in  Israel.  Eleven  hun- 
dred of  these  prisoners  were  released  in  accordance  with  the  Interim  Agreement 
simed  by  the  Government  and  the  PLO  on  September  28. 

The  Government  detains  some  70  Lebanese  citizens,  who  comprise  a  mixture  of 
common  prisoners,  administrative  detainees,  and  security  detainees.  It  has  yet  to 
provide  information  on  the  whereabouts  of  two  of  them,  Sheikh  Mustafa  Dirani  and 
Sheikh  Obeid.  The  disposition  of  these  two  cases  appears  linked  to  government  ef- 
forts to  obtain  information  on  Israeli  military  personnel  believed  to  be  prisoners  of 
war  or  missing  in  Lebanon. 

In  April  the  Government  expelled  a  Jordanian  citizen  and  a  West  Bank  Palestin- 
ian into  the  security  zone  in  southern  Lebanon,  where  they  have  been  given  shelter 
by  the  United  Nations  Interim  Force  in  Lebanon  forces.  The  ICRC  has  taken  up 
these  cases  with  the  Government. 

Forced  exile  (i.e.,  the  expulsion  of  Israeli  citizens)  is  illegal  and  is  not  used. 

e.  Denial  of  Fair  Public  Trial. — The  law  provides  for  an  independent  judiciary, 
and  the  Government  respects  this  provision  in  practice.  The  judiciary  provides  citi- 
zens with  a  fair  and  efficient  judicial  process. 

The  judicial  system  is  composed  of  civil,  military,  religious,  labor  relations,  and 
administrative  courts.  The  law  provides  for  the  right  to  a  hearing  with  representa- 
tion by  counsel,  and  this  rij^t  is  observed  in  practice.  In  November  a  regional  and 
national  system  of  pubUc  defenders  was  established  to  provide  legsd  defense  for 
those  unable  to  afford  a  lawyer.  All  nonsecurity  trials  are  public  except  those  in 
which  the  interests  of  parties  are  deemed  best  served  by  privacy. 

Cases  involving  national  security  may  be  tried  in  either  military  or  civil  courts 
and  may  be  partfy  or  wholly  closed  to  the  public.  The  Attorney  General  determines 
the  venue  in  such  cases.  The  prosecution  must  justify  closing  the  proceedings  to  the 
public.  Defendants  have  the  right  to  be  represented  by  counsel  even  in  closed  pro- 
ceedings but  may  be  denied  access  to  some  evidence  on  security  grounds.  Convic- 
tions may  not  be  based  on  any  evidence  denied  to  the  defense. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^Al- 
though privacy  of  the  individual  and  the  home  are  generally  protected  by  law,  au- 
thorities sometimes  interfere  with  mail  and  monitor  telephone  conversations.  In 
criminal  cases,  the  law  permits  wiretapping  by  court  order;  in  security  cases,  the 
order  must  be  issued  by  the  Ministry  of  Defense.  Under  emei^ency  regulations,  au- 
thorities may  open  and  destroy  mail  on  security  grounds. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— See  Section  l.g.  of  the  annex. 
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Section  2.  Respect  for  Civil  Liberties,  'Including: 

a.  Freedom  of  Speech  and  Press. — ^The  law  provides  for  freedom  of  the  press,  and 
the  Government  generally  respects  this  right  in  practice.  The  law  authorizes  the 
Government  to  censor  any  material  reported  from  Israel  or  the  occupied  territories 
regarded  as  sensitive  on  national  security  grounds.  However,  news  printed  or  broad- 
cast abroad  may  be  reported  in  Israel  without  censorship. 

Emergency  regulations  prohibit  anyone  from  expressing  support  for  illegal  oi^ani- 
zations.  The  Government  occasionally  prosecutes  persons  for  speaking  or  writing  on 
behalf  of  terrorist  groups.  No  such  cases  were  filed  in  1995. 

Individuals,  organizations,  the  press,  and  the  electronic  media  freely  debate  public 
issues  and  criticize  government  oflicials  and  policies.  During  the  year,  protests  by 
groups  opposed  to  the  Government's  policies  in  the  peace  process  escalated  from 
demonstrations  to  acts  of  civil  disobedience,  including  tne  bloocing  of  roads. 

These  acts,  and  claims  of  police  violence  in  dealing  with  them,  prompted  a  public 
debate  on  the  legitimate  exercise  of  the  rights  of  freedom  of  speech  and  assembly. 
The  debate  widened  after  the  assassination  of  Prime  Minister  Rabin.  Some  Israelis 
called  for  stricter  measures  to  ban  hate  speech  that  could  incite  others  to  violent 
acts,  while  rightwing  groups  claimed  that  the  Government  was  using  Rabin's  mur- 
der to  limit  their  right  to  oppose  government  policies.  In  the  weeks  after  the  assas- 
sination, several  persons  were  arrested  for  celebrating  his  death,  and  in  December 
the  State  Attorney's  oflice  charged  three  members  of  the  Zo  Artzenu  group  with  se- 
dition. 

The  Government  sought  to  block  repairs  to  a  pirate  radio  ship  that  broadcasts 
programming  critical  of  the  Government,  when  it  entered  port.  Civil  rights  activists 
charged  that  this  constituted  censorship,  althou^  the  Government  argued  that  the 
issue  was  only  one  of  proper  licensing. 

AH  newspapers  are  privately  owned  and  managed.  Newspaper  licenses  are  valid 
only  for  Israel;  separate  licenses  are  required  to  distribute  publications  in  the  occu- 

Sied  territories.  Directed  by  a  government  appointee,  the  quasi -in  dependent  Israel 
roadcast  Authority  controls  television  channel  1  and  Kol  Israel  radio,  both  major 
sources  of  news  and  information.  Six  cable  companies  operate  under  franchises 
granted  by  councils  appointed  by  the  Government.  Privately  owned  channel  2  tele- 
vision, the  first  commercial  television  channel  in  Israel,  is  operated  by  three  fran- 
chise companies.  Six  of  the  first  seven  regional  radio  franchises  began  broadcasting 
by  the  end  of  the  year.  The  Second  Television  and  Radio  Authority,  a  public  body, 
supervises  both  channel  2  and  the  new  regional  radio  stations. 

D.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  generally  respects  them  in  practice.  After  the  Hebron 
massacre  in  1994,  the  Cabinet  invoked  tne  1948  Ordinance  for  the  Prevention  of 
Terror  to  ban  the  ultranationalist  Kach  and  Kahane  Chai  organizatious,  a  ban  that 
remains  in  effect.  The  decision  stipulates  imprisonment  for  anyone  belonging  to,  or 
expressing  support,  for,  either  organization. 

c.  Freedom  of  Religion. — The  law  provides  for  freedom  of  religion,  and  the  Govern- 
ment respects  this  right.  Approximately  81  percent  of  Israeli  citizens  are  Jewish. 
Muslims,  Christians,  Druze,  and  members  oi  other  minority  religions  make  up  the 
remaining  19  percent.  Each  recognized  reU^ous  community  has  legal  authority  over 
its  members  in  matters  of  marriage  and  divorce.  Secular  courts  have  primacy  over 
questions  of  inheritance,  but  parties,  by  mutual  agreement,  may  bring  the  case  to 
religious  courts.  Jewish  and  Christian  families  may  ask  for  some  family  status  mat- 
ters, such  as  alimony  and  child  custody  in  divorces,  to  be  adjudicated  in  civil  courts 
as  well. 

Many  Israelis  object  to  the  Orthodox  religious  authorities'  exclusive  control  over 
marriage  and  divorce,  and  burial,  whether  the  subjects  are  Jews  or  not.  These  au- 
thorities do  not  recognize  marriages  or  conversions  to  Judaism  performed  by  Con- 
servative or  Reform  rabbie.  These  issues  have  been  a  source  of  sharp  division  within 
Israeli  society,  particularly  in  recent  years,  as  thousands  of  Jewish  immigrants  from 
the  former  Soviet  Union  have  brought  with  them  family  members  not  recognized  as 
Jewish  by  these  authorities.  A  large  number  of  Jews  who  wish  to  be  married  in  sec- 
ular or  non-orthodox  relimous  ceremonies  do  so  abroad.  The  Ministry  of  Interior  rec- 
ognizes such  marriages.  During  the  year,  there  was  a  controversy  over  a  Ministry 
of  Religious  Affairs  list  of  citizens  who  are  not  Jewish  under  Orthodox  rules,  and 
who  therefore  may  not  marry  those  who  are  regarded  as  Jewish  by  those  rules. 

A  growing  reform  movement  led  to  plans  to  acquire  land  for  the  first  secular 
cemeteries  this  year.  A  Supreme  Court  decision  also  directed  that  Conservative  and 
Reform  rabbis  be  allowed  inclusion  on  local  religious  councils.  In  November  the 
court  decreed  that  in  registering  conversions  to  Judaism,  the  Ministry  of  the  Inte- 
rior may  not  reject  conversions  as  invalid  on  the  grounds  that  they  were  performed 
by  non-Orthodox  rabbis.  The  issue  will  be  considered  by  the  Knesset,  where  draft 
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legislation  aimed  at  overruling  the  court  has  been  introduced.  A  coalition  of  human 
rimts  and  religious  groups  has  been  formed  to  oppose  that  legislation. 

Missionaries  are  allowed  to  proselytize  in  Israel.  A  1977  antiproselytizing  law  pro- 
hibits anyone  from  oflering  or  receiving  material  benefits  as  an  inducement  to  con- 
version, but  the  law  has  not  been  applied  for  several  years. 

The  Government  permits  citizens  to  visit  reli^ous  sites  or  perform  religious  obli- 
gations in  Israel  ana  abroad.  However,  on  occasion  it  has  demed  Muslim  and  Chris- 
tian Palestinians  from  the  occupied  territories  access  to  holy  places  in  East  Jerusa- 
lem for  security  reasons  (see  annex,  Section  2.c.).  Beginning  in  October,  a  Supreme 
Court  decision  allowed  small  numbers  of  Jews  under  police  escort  to  pray  on  the 
Temple  Mount,  which  is  the  site  of  two  Muslim  holy  places. 

6..  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  these  rights,  and  the  Government  respects  them 
in  practice,  except  with  regard  to  military  or  security  zones  or  in  instances  where 
citizens  may  be  confined  by  administrative  order  to  their  neighborhoods  or  villages. 
The  Government  continued  to  limit  the  movements  of  some  Jewish  settlers  living 
in  the  occupied  territories  who  belonged  to  extremist  Kach  or  Kahane  Chai  groups 
(see  Section  2.d.  of  the  annex). 

Citizens  are  free  to  travel  abroad  and  to  emigrate,  provided  they  have  no  out- 
standing military  obligations  or  are  not  restricted  by  aoministrative  order.  In  1995 
the  (jovemment  again  permitted  Muslim  citizens  over  30  years  of  age  to  perform 
the  religious  pilgrimage  to  Mecca,  but  it  denied  permission  to  Muslim  citizens  under 
30  years  of  years  of  age  on  security  grounds.  The  (jovemment  asserts  that  travel 
to  Saudi  Arabia,  which  is  stiU  in  a  state  of  war  with  Israel,  is  a  privilege  and  not 
a  right. 

The  (Jovemment  welcomes  Jewish  immigrants,  their  families,  and  Jewish  refu- 
gees, on  whom  it  confers  automatic  citizenship  and  residence  rights  under  the  Law 
of  Return.  This  law  does  not  apply  to  non-Jews  or  to  persons  of  Jewish  descent  who 
have  converted  to  another  faith. 

Under  the  principle  of  family  reunification,  successive  governments  have  allowed 
the  return  of  some  Arab  refugees  who  fled  Israel  in  1948—49.  Other  than  the  Law 
of  Return,  which  applies  only  to  Jews,  and  the  family  reunification  statutes,  Israel 
has  no  immigration  law  that  provides  for  immigration  to  Israel,  or  for  political  asj^- 
lum,  but  the  law  does  allow  qualified  individuals  to  live  in  Israel  as  permanent  resi- 
dents. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  law  provides  citizens  with  the  right  to  change  peacefully  their  government, 
and  citizens  exercise  this  right  in  practice  through  periodic,  free,  and  fair  elections 
held  on  the  basis  of  universal  suffrage  for  adult  atizens. 

Israel  is  a  parliamentary  democracy,  with  an  active  multiparty  system  represent- 
ing a  wide  range  of  political  views.  Relatively  small  parties,  including  those  whose 
primary  support  is  among  Israeli  Arabs,  regularly  win  seats  in  the  Knesset.  Elec- 
tions are  by  secret  ballot. 

There  are  no  legal  impediments  to  the  participation  of  women  and  minorities  in 

B»vemment,  but  they  are  underrepresented.  Eleven  women,  and  7  Arab  and  2 
ruze  citizens  serve  in  the  120-seat  Knesset.  Two  women  are  in  the  Cabinet,  and 
two  Israeli  Arabs  and  an  Israeli  Druze  are  deputy  ministers. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
A  wide  variety  of  human  rights  groups  operate  without  government  restriction, 
investigating  and  publishing  their  findings  on  human  rights  cases.  Government  offi- 
cials are  generally  cooperative  and  responsive  to  their  views. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Local  human  rights  groups  believe  that  Israel  has  an  advanced  framework  of  laws 
for  protecting  human  rights,  but  are  concerned  that  resources  for  implementing 
those  laws,  or  mechanisms  for  their  enforcement,  are  sometimes  lacking.  The  Equal 
Opportunities  in  Employment  Lawprohibits  discrimination  on  the  basis  of  sex,  mar- 
ital status,  or  sexual  orientation.  The  Labor  Exchange  Law  prohibits  discrimination 
by  nongovernmental  entities  on  the  basis  of  race,  religion,  political  beliefs,  and  age. 
Another  law  prohibits  government  bodies  from  practicing  discrimination  on  any  of 
these  grounds. 

Women. — There  was  continued  concern  over  violence  against  women,  in  both  Isra- 
el's Jewish  and  Arab  communities.  Groups  formed  to  combat  domestic  violence  in- 
clude a  parliamentary  committee  of  inquiry,  a  committee  established  by  the  Min- 
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ister  of  Labor  and  Social  Affairs  that  includes  Jewish  and  Arab  nongovernmental 
organization  (NGO)  as  well  as  government  representatives,  and  a  coalition  of 
human  rights  organizations.  Women's  advocacy  groups  estimate  that  16  women 
were  killed  by  male  relatives  during  the  year,  and  that  some  200,000  women  suffer 
from  domestic  violence  each  year.  Some  7  percent  of  these  battered  women  are 
abused  on  a  regular  basis. 

Arab  human  rights  advocates  also  have  formed  a  coalition  to  raise  public  aware- 
ness of  so-called  family  honor  killings,  a  term  conmionly  used  for  the  murder  of  a 
female  by  a  male  relative  for  alleged  misconduct. 

The  Government  supports  seven  shelters  for  battered  women,  including  one  exclu- 
sively for  Arab  women.  There  are  plans  for  a  total  of  12  shelters,  including  2  for 
Arab  women. 

According  to  the  1991  Domestic  Violence  Law,  a  district  or  magistrate  court  may 
prohibit  access  by  violent  family  members  to  their  property.  Women's  groups  cooper- 
ate with  legal  and  social  service  institutions  to  provide  women's  rights  education. 
Sentences  for  many  convicted  of  domestic  violence  were  significantly  harsher — in 
some  cases  as  a  result  of  prosecution  appeal  to  the  Supreme  Court — than  in  past 
years. 

The  Equal  Pay  Law  requires  employers  to  pay  male  and  female  workers  equal 
wages  for  equal  work.  However,  women's  advocacy  groups  report  that  women  rou- 
tinely receive  lower  wages  for  comparable  work,  are  promoted  less  often,  and  have 
fewer  career  opportunities  than  their  male  counterparts. 

Civil  rights  groups  hailed  two  decisions  regarding  affirmative  action  as  landmarks 
in  the  campaign  for  equal  opportunity.  In  July  legislation  was  passed  that  requires 
the  civil  service  to  give  preference  to  women  when  male  and  female  candidates  of 
similar  qualifications  compete  for  the  same  positions.  A  November  1994  decision  by 
the  High  Court  of  Justice,  which  mandated  that  preference  be  given  to  women  in 
appointments  to  the  boards  of  government-owned  companies,  has  brought  about  a 
sharp  increase — from  2  p-ercent  to  15  percent — in  women's  representation  on  such 
boards  during  the  year. 

The  adjudication  of  personal  status  law  in  the  areas  of  marriage  and  divorce  is 
lefl  to  religious  courts,  where  Jewish  and  Muslim  women  are  subject  to  restrictive 
interpretations  of  their  rights  (see  Section  2.c.).  Women's  advocacy  groups  report 
cases  in  which  rabbinical  courts  have  failed  to  invoke  the  sanctions  at  their  disposal 
in  cases  where  a  wife  has  ample  grounds  for  divorce — such  as  abuse — but  the  hus- 
band has  refused  to  agree.  In  some  cases  where  a  wife  has  failed  to  agree,  a  hus- 
band has  been  allowed  to  remarry;  this  permission  is  not  given  to  wives.  Such  im- 
balances have  been  used  by  husbands  to  extort  concessions  in  return  for  agreeing 
to  divorce. 

Religious  law  can  be  even  more  restrictive  for  Muslims:  some  Islamic  law  courts 
have  held  that  Muslim  women  may  not  request  a  divorce,  but  that  women  may  be 
forced  to  consent  if  a  divorce  is  granted  to  a  man. 

Jewish  women  are  subiect  to  the  military  draft  but  may  not  serve  in  combat  posi- 
tions. This  was  successfully  challenged  in  November,  when  the  Supreme  Court  ruled 
in  favor  of  a  woman  officer  who  had  applied  for  IDF  pilot  training,  which  would 
qualify  her  for  a  combat  aviation  position.  The  IsraeU  Air  Force  also  agreed  to 
search  out  other  qualified  women  candidates  for  training. 

In  December  the  Knesset's  Ad  Hoc  Committee  on  the  Status  cf  Women  was  grant- 
ed permanent  statutory  standing  equal  to  that  of  other  Knesset  committees. 

Children. — The  Government  has  a  strong  commitment  to  the  ri^ts  and  welfare 
of  children,  including  in  the  areas  of  education  and  health  care.  Children's  rights 
groups  have  expressed  concern,  however,  that  resources  are  sometimes  insufficient 
to  put  that  commitment  into  practice,  particularly  in  the  case  of  low-income  fami- 
lies. Government  ministries,  children's  rights  groups,  and  members  of  the  legisla- 
ture often  cooperate  on  children's  rights  issues. 

The  Government  has  legislated  against  sexual,  physical,  and  psychological  abuse 
of  children  and  has  mandated  comprehensive  reporting  reouirements.  Although 
there  has  been  a  sharp  increase  in  reported  cases  of  child  aouse  in  recent  years, 
activists  believe  this  may  reflect  increased  awareness  of  the  issue  rather  than  a 
growing  pattern  of  abuse.  Child  prostitution  has  been  reported  in  isolated  cases  and 
has  been  dealt  with  promptly  by  appropriate  authorities. 

NGO's  in  the  field  of  children's  welfare  concentrate  their  efforts  on  public  edu- 
cation, on  promoting  the  concept  of  children's  rights  as  citizens,  on  improving  legal 
representation  for  minors,  and  on  combating  the  problems  of  poverty,  which  are 
most  notable  for  the  Bedouin  children  of  the  south.  Children's  rights  groups  express 
particular  concern  over  the  lack  of  special  education  facilities  for  Bedouin  children. 
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Privately  funded  children's  ri^ts  information  centers  have  been  established  in 
some  communities,  and  the  Government  is  assisting  in  funding  additional  centers 
in  other  cities. 

People  With  Disabilities. — The  Government  provides  a  range  of  benefits,  including 
income  maintenance,  housing  subsidies,  and  transportation  support  for  disabled  per- 
sons, who  are  about  10  percent  of  the  population.  Advocacy  groups  observe  that  ex- 
isting antidiscrimination  laws  do  not  prohibit  discrimination  based  on  disability, 
and  report  that  these  citizens  continue  to  encounter  difficulties  in  areas  such  as  em- 
ployment and  housing.  A  law  requiring  access  by  the  disabled  to  public  buildings 
18  not  widely  enforced.  Iliere  is  no  law  providing  people  with  disabihties  with  access 
to  public  transportation. 

Religious  Minorities. — ^In  civic  areas  where  reli^on  is  a  determinant  criterion, 
such  as  the  religious  courts  and  centers  of  education,  non-Jewish  institutions  rou- 
tinely receive  less  state  support  than  their  Jewish  counterparts. 

In  May  there  was  a  shooting  attack  against  a  Christian  church  in  Jaffa,  near  Tel 
Aviv,  and  in  August  an  arsonist  struck  a  church  in  the  Galilee  region  of  the  north. 
There  is  no  evidence,  however,  that  these  incidents  represent  a  concerted  anti-Chris- 
tian campaign. 

National  IHacial  / Ethnic  Minorities. — ^The  Government  does  not  provide  Israeli 
Arabs,  who  constitute  18  percent  of  the  population,  with  the  same  quality  of  edu- 
cation, housing,  employment,  and  social  services  as  Jews.  Relative  to  their  numbers, 
Israeli  Arabs  are  underrepresented  in  the  student  bodies  and  faculties  of  most  uni- 
versities and  in  higher  level  professional  and  business  ranks.  A  small  number  of  Is- 
raeli Arabs  have  nsen  to  responsible  positions  in  the  civil  service,  generally  in  the 
Arab  departments  of  government  ministries.  A  1994  Civil  Service  Commission  3- 
year  aflirmative  action  program  is  expanding  that  number.  In  addition,  in  June 
comprehensive  legislation  was  passed  that  prohibits  discrimination  in  employment. 
Civil  rights  activists  see  it  as  a  major  precedent,  but  note  that  it  does  not  provide 
any  enforcement  mechanism.  In  September  Israeli  Arabs  welcomed  the  first  ap- 
pointment of  an  Arab  as  an  Israeli  ambassador. 

The  Government's  commitment  to  closing  the  gaps  between  Jews  and  Arabs  has 
resulted  in  a  much  greater  allocation  of  resources  to  Arab  communities  in  recent 
years  than  in  the  past.  A  committee  established  in  1994  to  address  the  problem  of 
fiscal  deficits  of  the  Arab  local  authorities  has  not  yet  reported  its  findings. 

In  practice,  Israeli  Arabs  are  not  allowed  to  work  in  companies  with  defense  con- 
tracts or  in  security-related  fields.  The  Israeli  Druze  and  Circassian  communities 
are  subject  to  the  imlitary  drafV— although  some  have  refused  to  serve — while  some 
Bedouin  and  other  Arab  citizens  serve  voluntarily.  Those  not  subject  to  the  draft 
have  less  access  than  other  Israelis  to  those  social  and  economic  benefits  for  which 
military  service  is  a  prerequisite  or  an  advantage,  such  as  housing,  new-household 
subsides,  and  government  or  security-related  industrial  employment.  Under  a  gov- 
ernment policy  whose  implementation  began  in  1994,  the  social  security  child  allow- 
ance for  parents  who  have  not  served  in  the  military  is  being  increased  over  a  3- 
year  period  to  equal  the  allowance  of  those  who  have  served  in  the  military. 

The  Government  has  yet  to  fulfill  its  commitment  to  resolve  the  legal  status  of 
unrecognized  Arab  \dllages.  Eight  villages  have  been  recognized  since  late  1994,  but 
human  rights  groups  estimate  that  several  dozen  more  remain  in  limbo,  without 
any  of  the  infrastructure,  sudi  as  electricity,  provided  to  recognized  villages  and 
towns.  IMvate  efforts  have  supplied  some  with  water.  In  the  Negev,  a  government 
program  to  provide  housing  for  thousands  of  Bedouin  in  seven  concentrated  settle- 
ments has  been  criticized  as  likely  to  aggravate  the  severe  poverty  there. 

Problems  of  many  years'  standing  that  remain  unresolved  also  include  claims  by 
Arab  groups  that  land  expropriation  for  public  use  has  affected  the  Arab  community 
disproportionately;  that  Araos  have  been  allowed  too  little  input  in  planning  deci- 
sions uiat  affect  their  municipalities;  that  mosques  and  cemeteries  belonging  to  the 
Islamic  Waqf  have  been  unjustly  expropriated  for  public  use;  and  that  successive 
governments  have  blocked  the  return  of  persons  displaced  in  the  early  years  of  Isra- 
el's history  from  returning  to  their  homes.  At  the  end  of  the  year,  a  special  ministe- 
rial committee  was  negotiating  with  the  pre-1948  residents  of  the  northern  villages 
of  Bir  Am  and  Dcrit,  and  their  descendants,  regarding  their  long-time  demand  to  oe 
allowed  to  rebuild  their  houses. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Workers  may  join  and  establish  labor  organizations 
freely.  Unions  are  free  to  affiliate  with  international  organizations.  Most  unions  be- 
long to  Histadrut  (the  General  Federation  of  Labor  in  Israel),  or  to  a  much  smaller 
rival  federation.  These  organizations  are  independent  of  the  Government.  Histadrut 
members  democratically  elect  national  and  local  officers,  and  officials  of  its  affiliated 
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women's  organization  Na'amat,  from  political  party  lists.  Plant  or  enterprise  com- 
mittee members  are  elected  individually. 

A  new  Histadrut  administration  moved  to  reshape  the  labor  federation  drastically, 
reducing  its  staff  and  services,  and  concentrating  its  focus  on  those  areas  directly 
related  to  employment.  A  new  national  health  insurance  law  severed  the  link  be- 
tween Histadrut  and  Kupat  Holim  Clalit,  the  nation's  largest  health  maintenance 
organization,  in  the  process  ending  Histadrut's  chief  source  of  income.  Membership 
in  Histadrut  dropjiea  sharply  once  it  was  no  longer  necessary  to  join  the  federation 
in  order  to  have  access  to  its  health  plan.  Histadnit  hopes  to  expand  its  membership 
in  areas  not  presently  organized,  such  as  small  businesses  and  lactones,  even  where 
collective  bai^aining  agreements  do  not  exist.  At  the  end  of  the  year,  membership — 
which  once  reached  1.8  million  people — ^had  climbed  back  to  about  700,000. 

The  ri^t  to  strike  is  exercised  regularly.  Unions  must  provide  15  days'  notice 

Erior  to  a  strike  unless  otherwise  specified  in  the  collective  bargaining  agreement, 
[owever,  unauthorized  strikes  occur.  Strike  leaders — even  those  organizing  illegal 
strikes — are  protected  by  law.  If  essential  public  services  are  affected,  the  Govern- 
ment may  appeal  to  labor  courts  for  back -to-work  orders  while  the  parties  continue 
negotiations.  There  were  a  number  of  strikes  in  both  public  and  private  sectors  dur- 
ing the  year  by  employees  protesting  the  effects  of  privatization.  V/orker  dismissals 
and  the  terms  of  severance  arrangements  were  often  the  central  issues  of  dispute. 

Palestinians  from  the  West  Bank  and  Gaza  Strip  who  work  in  Israel  may  not  join 
Israeli  trade  unions  or  organize  their  own  unions  m  Israel.  Palestinian  trade  umons 
in  the  occupied  territories  are  not  permitted  to  conduct  activities  in  Israel  (see  Sec- 
tion 6.a.  of^the  annex).  However,  nonresident  workers  in  the  organized  sector  are 
entitled  to  the  protection  of  Histadrut  work  contracts  and  grievance  procedures. 
They  may  join,  vote  for,  and  be  elected  to  shop-level  workers'  committees  if  their 
numbers  in  individual  establishments  exceed  a  minimum  threshold.  Palestinian  par- 
ticipation in  such  committees  is  minimal. 

Labor  laws  apply  to  Palestinians  in  East  Jerusalem  and  to  the  Sjrrian  Druze  liv- 
ing on  the  Golan  Heights. 

D.  77ie  Right  to  Organize  and  Bargain  Collectively. — Israeli  workers  fully  exercise 
their  legal  rights  to  organize  and  bargain  collectively.  While  there  is  no  law  specifi- 
callv  prohibiting  antiunion  discrimination,  the  basic  law  against  discrimination 
could  De  cited  to  contest  discrimination  based  on  union  membership.  No  antiunion 
discrimination  has  been  refwrted. 

Nonresident  workers  may  not  organize  their  own  unions  or  engage  in  collective 
bargaining,  but  they  are  entitled  to  be  represented  by  the  bargaining  agent  and  pro- 
tected by  collective  bargaining  agreements.  They  do  not  pay  union  mecnbership  fees, 
but  are  required  to  pay  a  1 -percent  agency  fee  which  entities  them  to  union  protec- 
tion by  Histadrut's  collective  bargaining  agreements.  The  Ministry  of  Labor  may  ex- 
tend collective  bargaining  agreements  to  nonunionized  workplaces  in  the  same  in- 
dustrial sector.  The  Ministry  of  Labor  also  oversees  personal  contracts  in  the 
nonorganized  sectors  of  the  economy. 

There  are  no  export  processing  zones. 

c.  Prohibition^  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  forced  or  com- 
pulsory labor.  Neither  Israeli  citizens  nor  nonresident  Palestinians  working  in  Israel 
are  subject  to  this  practice. 

d.  Minimum  Age  for  Employment  of  Children. — Children  who  have  attained  the 
age  of  14  years,  and  who  are  liable  to  compulsory  education  under  the  Compulsory 
ETducation  Law,  may  not  be  employed  unless  they  work  as  apprentices  under  the 
Apprenticeship  Law.  Notwithstanding  these  provisions,  children  who  are  14  may  be 
employed  dunng  official  school  holidays.  Employment  of  those  aged  16  to  18  is  re- 
stricted to  ensure  time  for  rest  and  education. 

There  are  no  reliable  data  on  illegal  child  workers.  They  are  concentrated  among 
Israel's  Arab  population  and  its  newest  Jewish  immigrants.  Illegal  employment  is 
found  primarily  m  urban,  light-industrial  areas.  Children's  rights  groups  nave  called 
for  more  vigorous  enforcement  of  child  labor  laws,  combined  with  a  parallel  effort 
to  deal  with  its  causes. 

e.  Acceptable  Conditions  of  Work. — Legislation  in  1987  established  a  minimum 
wage  at  45  percent  of  the  average  wage,  calculated  periodically  and  adjusted  for  cost 
of  living  increases.  At  year's  end,  the  monthly  minmrtum  wage  stood  at  about  $580 
(1,785  new  Israeli  shekels).  The  minimum  wage  is  often  supplemented  by  special 
allowances  and  is  generally  sufficient  to  provide  workers  and  tneir  families  with  an 
acceptable  standard  of  living.  Union  officials  have  expressed  concern  over  enforce- 
ment of  minimum  wage  regulations,  particularly  with  respect  to  employers  of  illegal 
nonresident  workers  who  sometimes  pay  less  than  the  minimum  wage. 

By  law  the  maximum  hours  of  work  at  regular  pay  are  47  hours  a  week,  8  hours 
per  day,  and  7  hours  on  the  day  before  tJie  weekly  rest,  which  must  be  at  least  36 
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consecutive  hours  and  include  the  Sabbath.  By  national  collective  agreements,  the 
private  sector  established  a  maximum  45-hour  workweek  in  1988.  The  public  sector 
moved  to  a  5-day,  42y2  hour  workweek  in  1989,  while  the  military  adopted  it  in 
1993. 

Employers  must  receive  a  government  permit  to  hire  nonresident  workers  from 
the  occupied  territories,  certifying  that  no  Israeli  citizen  is  available  for  the  job.  All 
Palestinians  from  the  occupied  territories  are  employed  on  a  daily  basis  and,  unless 
they  are  employed  on  shiftwork,  are  not  authorized  to  spend  the  night  in  Israel.  Pal- 
estmians  without  valid  work  permits  are  subject  to  arrest. 

Nonresident  workers  are  paid  through  the  Emplovment  Service  of  the  Ministry 
of  Labor  which  disburses  wages  and  benefits  collected  from  employers.  The  Ministiy 
deducts  a  1  percent  union  fee  and  the  woricers'  contributions  to  the  National  Insur- 
ance Institute,  the  agency  that  administers  the  Israeli  social  security  system.  De- 
spite these  deductions,  Palestinian  workers  do  not  have  access  to  unemplojnment  in- 
surance, general  disability  payments,  low-income  supplements,  child  allotments,  or 
maternity  leave.  By  contrast  Israeli  settlers  in  the  occumed  territories  who  work  in 
Israel  have  the  same  benefits  as  other  Israeli  workers.  The  International  Labor  Or- 
ganization has  long  criticized  this  inequality  in  entitlements.  Histadrut  and  the  Pal- 
estinian trade  unions  of  the  West  Bank  and  Gaza  agreed  on  payment  to  the  new 
Palestinian  Trade  Union  Federation  of  4  million  shekels  deducted  from  the  wages 
of  Palestinian  workers. 

Along  with  union  representatives,  the  Labor  Inspection  Service  enforces  labor, 
health,  and  safety  standards  in  the  woricplace,  although  resource  constraints  affect 
overall  enforcement.  Legislation  protects  the  employment  rights  of  safety  delegates 
elected  or  appointed  by  the  workers.  In  cooperation  with  management,  these  dele- 
gates are  responsible  for  the  safety  and  health  of  the  woricplace.  Workers  do  not 
have  the  legal  right  to  remove  themselves  from  dangerous  work  situations  without 
jeopardy  to  continued  employment.  However,  collective  bargaining  agreements  pro- 
vide some  workers  with  recourse  through  the  work  site  labor  committee.  Any  worker 
may  challenge  unsafe  work  practices  tnrou^  government  oversight  and  legal  agen- 
cies. 


THE  OCCUPIED  TERRITORIES  (INCLUDING  AREAS  SUB- 
JECT TO  THE  JURISDICTION  OF  THE  PALESTINIAN 
AUTHORITY  AND  ITS  SUCCESSOR,  THE  PALESTINIAN 
INTERIM  SELF-GOVERNMENT  AUTHORITY) 

This  report  reflects  the  fundamental  changes  that  have  occurred  in  the  West 
Bank  and  Gaza  Strip  as  a  consequence  of  the  implementation  of  the  Declaration  of 
Principles  (DOP)  signed  by  Israel  and  Palestinian  representatives  on  September  13, 
1993,  and  the  Israeli-Palestinian  Interim  Agreement  on  the  West  Bank  and  the 
Gaza  Strip  ("the  Interim  Agreement")  signed  on  September  28,  1995. 

Beginning  in  May  1994,  Israel  transferred  most  responsibilities  for  civil  govern- 
ment in  the  Gaza  Strip  and  Jericho  Area  to  the  Palestmian  Authority  (PA).  In  late 
1995,  Israel  began  redeploying  its  forces  from  the  West  Bank  and  turning  over 
major  towns  ana  surrounding  villages  to  PA  administration.  Currently  the  PA  exer- 
cises authority  over  about  2.2  mulion  Palestinians  in  the  West  Bank  and  Gaza 
Strip.  By  yeafs  end,  those  areas  in  the  West  Bank  and  Gaza  were  largely  adminis- 
tered by  the  Palestinian  Authority. 

As  of  early  1996,  the  PA  is  being  succeeded  by  an  elected  council  pursuant  to  the 
Interim  Agreement.  Accordingly,  this  report  discusses  the  policies  and  the  practices 
of  both  the  Israeli  Government  and  the  Palestinian  Authority  in  the  areas  where 
they  exercise  jurisdiction  and  control. 

"nie  DOP  and  the  Interim  Agreement  fundamentally  altered  the  relationship  be- 
tween Palestinians  and  Israelis.  These  historic  agreements  are  part  of  a  process  de- 
signed to  end  their  conflict  and  to  guide  negotiations  concerning  the  future  of  the 
territories.  The  DOP  provides  for  a  5-year  transitional  period  in  which  specified  re- 
sponsibilities are  to  be  transferred  to  Palestinian  Authorities  to  permit  the  Palestin- 
ian people  of  the  West  Bank  and  Gaza  Strip  to  govern  themselves. 

Implementation  of  the  process  began  in  May  1994,  when  Israel  and  the  PLO 
agreed  (the  Gaza-Jericho  Agreement)  on  the  initial  transfer  of  powers  and  respon- 
sibilities relating  to  the  Gaza  Strip  and  the  Jericho  area  in  the  West  Bank.  In  Au- 
gust 1994,  the  Government  of  Israel  and  the  PLO  agreed  (the  Agreement  on  Pre- 
paratory Transfer  of  Powers  and  Responsibilities)  on  the  further  transfer  of  five 
areas  of  responsibility  (education  and  culture,  health,  tourism,  taxation,  and  social 
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welfare)  in  the  rest  of  the  West  Bank,  excluding  Israeli  settlements.  The  transfer 
to  the  PA  of  responsibility  for  these  areas  was  completed  in  December  1994. 

The  Interim  Agreement  signed  in  September  transferred  additional  spheres  of  re- 
sponsibility, including  statistics,  local  government,  insurance,  commerce  and  indus- 
try, fuel  and  gas,  agriculture  and  labor.  Israel  continues  to  be  responsible  for  exter- 
nal security,  and  the  overall  security  for  Israelis,  including  public  order  in  the  Is- 
raeli settlements,  foreign  relations,  and  certain  other  areas.  Tlie  Interim  Agreement 
also  provides  for  the  redeployment  of  Israeli  forces,  and  modalities  for  elections  for 
the  Palestinian  Council  and  the  chief  executive  of  its  Executive  Authority.  The  situ- 
ation in  the  West  Bank  and  Gaza  will  continue  to  change  as  the  Israelis  and  Pal- 
estinians implement  their  agreements. 

Israel  occupied  the  West  Bank,  Gaza  Strip,  Golan  Heights,  and  East  Jerusalem 
during  the  1967  War.  Under  Israel-PLO  agreements,  the  permanent  status  of  the 
West  Bank  and  Gaza  Strip,  as  well  as  the  issue  of  Jerusalem,  are  to  be  addressed 
in  the  permsment  status  negotiations  due  to  begin  in  May  1996. 

The  West  Bank  and  Gaza  legal  regimes  derive  from  Ottoman,  Jordanian,  Egyp- 
tian, and  British  law,  Israeli  military  orders,  Israel-PLO  agreements,  and  decisions 
by  the  PA.  The  United  States  considers  Israel's  authority  in  the  occupied  territories 
to  be  subject  to  the  Hague  Regulations  of  1907  and  the  1949  Fourth  Geneva  Con- 
vention relative  to  the  protection  of  civilians  in  time  of  war.  The  Israeli  Government 
considers  the  Hague  Regulations  applicable  and  states  that  it  observes  the  Geneva 
Convention's  humanitarian  provisions. 

Israel  has  governed  the  territories  through  the  Israeli  Civil  Administration 
(CIVAD),  a  body  overseen  by  the  Minister  of  Defense.  West  Bank  towns  had  been 
governed  by  Palestinian  mayors  appointed  bv  the  Israeli  Government,  with  some  ex- 
ceptions such  as  Hebron,  Bethlehem,  and  Nablus.  In  late  1995,  the  PA  began  to 
take  over  the  administration  of  other  municipalities  as  part  of  the  transfer  of  au- 
thority between  Israel  and  the  PA.  Following  the  redeployment  of  Israeli  forces  from 
most  Palestinian  populated  cities  and  surrounding  villages  in  the  West  Bank,  the 
CIVAD  was  dissolved  and  replaced  with  the  IDF's  Office  of  Coordination  and  Liai- 
son, known  by  its  Hebrew  acronym  "MATAK."  The  election  for  the  Palestinian 
CouncU  and  the  chief  executive  of  the  Executive  Authority  of  the  Council  was  held 
in  January  1996  (see  below). 

In  the  past,  Palestinian  residents  of  East  Jerusalem  have  been  eligible  to  vote  in 
Jerusalem  municipal  elections,  but  have  generally  declined  to  vote,  claiming  that  Is- 
rael's annexation  of  East  Jerusalem  is  illegal.  However,  these  residents  voted  in  the 
January  1996  Palestinian  election. 

Israeli  settlers  in  the  territories  (about  11  percent  of  the  population  there)  are 
subject  to  Israeli  law  and  are  better  treated  by  Israeli  forces  tnan  Palestinians  who 
have  been  subject  to  military  occupation  law.  Under  the  Israel-PLO  agreements,  Is- 
rael maintains  jurisdiction  over  the  settlements  and  settlers  during  the  transitional 
period.  The  permanent  status  of  the  settlements  will  be  addressed  m  future  negotia- 
tions. 

Israeli  security  forces  in  the  West  Bank  consist  of  the  Israel  Defense  Forces  (IDF); 
the  Shin  Bet,  or  General  Security  Services  (GSS);  the  police;  and  the  paramilitary 
border  police.  Military  courts  try  Palestinians  accused  m  Israeli-controlled  areas  of 
security  crimes  as  defined  by  the  Government  of  Israel.  The  Palestinian  Police  Force 
(PPF)  was  established  in  May  1994  and  consists  of  the  Palestinian  National  Secu- 
rity Force  (PNSF);  the  Palestinian  civil  police;  the  Preventive  Security  Force  (PSF); 
Palestinian  intelligence,  or  the  Mukhabarat;  the  civil  defense  force;  and  the  Pal- 
estinian Presidential  Security  Force.  Palestinian  police  are  responsible  for  security 
and  law  enforcement  for  Palestinians  and  other  non-Israelis  in  Gaza  and  in  Jericho, 
and  in  November  and  December  took  over  security  and  law  enforcement  for  West 
Bank  towns  and  surrounding  villages  except  for  Hebron  City. 

The  economies  of  the  West  Bank  and  Gaza  are  small,  poorly  developed,  and  highly 
dependent  on  Israel.  Both  areas  rely  on  agriculture,  services,  and  to  a  lesser  extent, 
lignt  manufacturing.  Many  West  Bank  and  Gazan  workers  are  employed  at  day  jobs 
in  Israel.  The  West  Bank  and  Gazan  economies  have  been  adversely  affected  by  ten- 
sions caused  by  continued  terrorist  incidents  and  closures  of  the  territories  by  Is- 
rael, which  significantly  limits  the  number  of  Palestinians  permitted  to  enter  Israel, 
especially  in  times  of  hei^tened  security  alerts.  The  flow  of  goods  in  and  out  of  the 
West  Bank  and  Gaza  has  been  severely  restricted  from  time  to  time  under  the  clo- 
sures. 

There  were  improvements  in  the  human  ri^ts  situation  in  the  occupied  terri- 
tories in  1995.  As  agreed  to  in  the  Interim  Agreement,  most  of  the  large  Palestinian 
cities  were  placed  under  Palestinian  control  oy  the  end  of  1995.  The  January  1996 
election  gave  Palestinian  residents  of  the  territories  their  first  democratically  elect- 
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ed  representative  body.  The  Council  will  be  responsible  for  the  executive  and  legisla- 
tive powers  transferred  to  the  Palestinians  under  the  Interim  AOTeement. 

The  numbers  of  Palestinians  killed  hy  Israelis,  PalestiniEinsKiUed  by  other  Pal- 
estinians, and  Israelis  killed  by  Palestmians,  decreased  in  comparison  with  1994, 
in  some  cases  dramatically.  The  number  of  confrontations  between  Palestinians  and 
Israeli  security  forces  has  also  dropped  dramatically  in  the  past  2  years. 

With  the  continued  implementation  of  the  DOP,  Palestinians  steadily  acquired 
more  opportunities  to  participate  in  political  and  economic  decisions  that  affect  their 
lives.  Moreover,  Israel  and  the  PLO  nave  continued  to  use  channels  and  procedures 
established  in  1994  for  dealing  with  a  variety  of  their  differences  over  political,  eco- 
nomic, and  security  matters.  PA  security  forces  have  generally  allowed  opposition 
rallies  and  demonstrations  to  run  their  course,  without  using  excessive  force  to  pre- 
vent or  disperse  them.  The  PA  has  also  issued  licenses  to  opposition  and  independ- 
ent publications. 

During  1995  Israeli  civilians  and  military  personnel  were  the  targets  of  repeated 
lethal  terrorist  attacks.  There  were  credible  reports  that  Israeli  security  oflicials 
mistreated,  and  in  some  cases  tortured,  Palestinians  during  arrest  and  interroga- 
tion. According  to  these  reports,  Israel  also  utilized  undercover  units  in  possible 
extrMudicial  killings.  Six  Palestinians  died  in  the  custody  of  Israeli  security  forces. 
Israeli  military  courts  imposed  harsh  sentences  on  Palestinians.  Prison  conditions 
remained  poor.  Discriminatory  policies  on  land  and  resource  use  and  trade,  and  lim- 
its on  freedom  of  movement  remained  in  place.  There  were  continued  restrictions 
imposed  on  the  ability  of  Palestinians  in  the  territories  to  enter  Jerusalem,  and 
travel  between  Gaza  and  the  West  Bank,  as  well  as  between  Jericho  and  the  rest 
of  the  West  Bank.  Toward  the  end  of  the  year,  Israeli  authorities  implemented  new 
measures  to  facilitate  travel  and  conmierce  across  the  Erez  checkpoint  between 
Gaza  and  Israel,  which  incresed  the  flow  of  Palestinian  day  laborers  entering  Israel. 

The  PA  exercised  jurisdiction  in  Gaza  and  Jericho  since  May  1994  and  in  the  re- 
maining West  Bank  cities  and  surrounding  villages  since  late  1995.  The  process  of 
institution-building  has  proceeded  slowly,  and  in  some  areas,  such  as  the  judiciary, 
there  has  been  little  progress.  There  were  credible  reports  that  the  Palestinian  Po- 
lice Force  (PPF)  mistreated  and  in  some  cases  tortured  detainees,  and  did  not  com- 
ply with  proper  arrest  and  detention  procedures.  International  and  local  human 
rights  groups  widely  criticized  the  establishment  in  April  of  a  state  security  court 
to  try  terrorist  or  security  cases.  They  maintain  that  tnis  court  denies  Palestinians 
the  right  to  adequate  legal  defense  and  a  fair  and  public  trial.  Five  detainees  died 
in  the  custody  oi  Palestinian  security  forces.  These  incidents  have  been  or  are  being 
investigated,  and  some  oflicers  were  disciplined  internally.  There  were  numerous 
limitations  on  press  freedoms,  such  as  temporary  closures  of  newspaper  ofiices, 
confiscation  of  publications,  and  prohibition  on  distribution.  There  was  societal  dis- 
crimination against  women  and  tne  disabled. 

A  number  of  Islamic  groups,  specifically  the  Islamic  Resistance  Movement 
(HAMAS)  and  the  Palestinian  Islamic  Jihad  (rU),  made  a  concerted  effort  to  under- 
mine Israeli-PLO  negotiations  by  killing  Israelis  and  discrediting  the  authority  and 
effectiveness  of  the  PA.  In  the  worst  incident,  two  suicide  bombers  reportedly  from 
PU  killed  21  Israelis  at  the  Beit  Lid  junction  in  central  Israel  in  January.  Suicide 
bombers  also  killed  18  others  in  several  other  attacks  throughout  the  vear. 

There  were  also  acts  of  violence  against  Palestinians  committed  by  Israeli  settlers, 
including  killings  and  the  destruction  of  property.  Overall,  the  IDF  was  more  effec- 
tive in  stopping  or  preventing  such  attacks  than  in  previous  years.  The  number  of 
Palestinians  kiUed  by  other  Palestinians  for  alleged  collaboration  with  Israel 
dropped  dramatically,  continuing  a  downward  trend  for  the  third  straight  year. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Credible  sources  report  that  Israeli 
undercover  units,  disguised  as  Palestinians,  killed  at  least  10  Palestinians  during 
the  year.  At  least  13  such  killings  occurred  in  1994.  The  Israeli  Government  does 
not  publish  its  guidelines  on  the  conduct  of  undercover  operations  in  the  occupied 
territories. 

These  undercover  units  seek  to  arrest  activists  suspected  of  committing  serious 
crimes.  According  to  human  ri^ts  organizations,  undercover  units  deliberately  kill 
suspects  under  circumstances  m  which  they  might  have  been  apprehended  alive. 
Such  operations  normally  take  place  at  night  when  there  are  few  eyewitnesses.  Ac- 
counts of  witnesses,  when  available,  often  differ  from  the  IDF  version. 

Israeli  authorities  acknowledge  that  the  undercover  units  conduct  operations 
among  wanted  Palestinians,  but  claim  that  such  units  observe  the  same  rules  of  en- 
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fagement  as  other  IDF  units.  They  further  claim  that  the  IDF  investigates  all 
illings  and  allegations  of  misbehavior.  However,  human  rights  groups  state  that 
the  investigations  are  not  conducted  efficiently  and  rarely  lead  to  serious  punish- 
ment. The  IDF  does  not  announce  the  findings  of  its  investigations. 

In  January  undercover  soldiers  killed  4  Palestinians,  at  least  one  of  whom  was 
a  wanted  person,  after  one  of  them  reportedly  opened  fire  on  the  undercover  unit's 
vehicle.  Eyewitnesses  said  that  the  Palestinians  were  ambusQied  by  the  undercover 
unit  and  killed  without  an  opportunity  to  surrender.  A  foreign  observer  at  the  scene 
added  that  the  soldiers  denied  medical  treatment  to  the  victims. 

At  least  six  Palestinians  died  in  Israeli  detention,  two  apparently  from  pre-exist- 
ing medical  conditions,  one  from  an  apparent  suicide  attempt,  two  apparently  as  a 
result  of  beatings  by  other  Palestinian  inmates,  and  one  as  a  result  of  torture. 
Human  rights  groups  claim  that  lack  of  prompt  and  ade<niate  medical  attention 
while  in  detention  aggravates  the  medical  conditions  of  ul  prisoners,  and  over- 
crowded cell  conditions  contribute  to  intra-prisoner  violence. 

In  April  detainee  Abd  Al-Samad  Hereizaat  died  while  in  the  custody  of  Israeli  se- 
curity officers.  Pathologists  who  performed  the  autopsy  on  Hereizaat  determined 
that  his  death — from  a  large  edema  and  internal  hemorrhaging  of  the  brain — was 
a  direct  result  of  torture.  His  interrogator  had  reportedly  shaken  Hereizaat  violently 
by  the  shoulders,  allowing  his  head  to  snap  back  and  forth,  causing  injury  to  the 
brain.  Israeli  press  reported  that  Hereizaat  s  interrogators  did  not  have  permission 
from  the  head  of  the  GSS  to  exceed  the  "moderate  physical  pressure"  limits  (see  Sec- 
tion I.e.).  The  Israeli  Ministry  of  Justice  announced  that  the  GSS  agent  involved 
would  be  brou^t  before  a  disciplinary  tribunal,  but  not  criminally  oiarged.  How- 
ever, in  October  the  Israeli  High  Court  of  Justice  issued  an  order  to  the  Attorney 
General  requiring  him  to  expmin  why  the  interrogator  should  not  be  criminally 
prosecuted.  At  the  recommenaation  of  the  Ministry  of  Justice,  the  state  attorney  de- 
cided that  criminal  chaises  could  not  be  brought  against  the  agent  as  he  could  not 
have  foreseen  that  his  actions  would  result  in  death.  The  Public  Committee  Against 
Torture  has  brought  a  petition  before  the  High  Court  of  Justice  to  show  cause  why 
no  criminal  charges  have  been  brou^t  against  the  GSS  agent.  The  agent  was  later 
brought  before  a  disciplinary  tribunal  on  the  grounds  that  he  had  deviated  from  in- 
terrogation procedures.  His  case  was  still  ongomg  at  year's  end. 

During  the  year,  Israeli  settlers  killed  4  Palestinians  in  the  West  Bank  and  Gaza 
Strip.  By  comparison,  there  were  37  such  killings  in  1994,  29  of  which  took  place 
in  a  single  incident  in  Hebron.  In  one  case  in  August,  a  settler  shot  and  killed  a 
Palestinian  demonstrating  against  a  makeshift  campsite  erected  by  settlers  on  dis- 
puted land.  The  settler  was  arrested  and  charged  with  manslaughter  and  obstruct- 
ing justice.  Settlers  also  engaged  in  several  other  attacks  on  the  property  and  per- 
sons of  Palestinians  in  the  West  Bank  and  Jerusalem.  Overall,  the  IDF  was  more 
forceful  in  attempting  to  halt  such  attacks.  The  IDF  has  imposed  protective  curfews 
on  the  Palestinian  population  when  it  expects  violence  from  settlers. 

Human  rights  groups  note  that  Palestinians  often  fail  to  report  cases  of  settler 
violence  from  fear  of  retribution  by  settlers,  or  of  labeling  as  collaborators  with  Is- 
raeli authorities.  These  groups  claim  that  police  investigations  of  settler  violence  are 
often  superficial,  delayed,  and  rarely  lead  to  arrests  or  sentencing.  The  IDF  has  also 
complained  of  police  and  court  inaction  against  settlers  and  has  resorted  to  adminis- 
trative orders  restricting  the  movement  of  violent  settlers.  In  May  the  Government 
began  exploring  ways  to  enforce  the  law  more  effectivelv. 

Five  Palestinians,  including  one  who  was  also  an  American  citizen,  died  in  the 
custody  of  PA  security  officers.  Investigation  determined  that  one  of  the  deaths  was 
accidental  and  another  due  to  pre-existing  medical  conditions.  The  interrogators  in- 
volved in  those  cases  were  disciplined.  The  remaining  three  cases  are  still  under  in- 
vestigation. Several  Palestinian  officials  have  been  sentenced  for  their  role  in  some 
of  these  cases. 

In  April  a  detainee,  Muhammad  Ahmad  Mahmud  Al-Jundi,  who  had  been  in  the 
custody  of  Palestinian  police  in  Gaza  for  several  months,  was  shot  to  death  on  a 
street  in  Jabalya  refugee  camp,  reportedly  after  police  officers  either  handed  him 
over  to  members  of  the  "Fatah  Hawks,"  a  strike  force  formed  during  the  Intifada, 
or  alerted  the  nY>up  that  he  was  returning  home.  Al-Jundi  was  killed  at  the  same 
location  where  ne  was  accused  of  having  helped  an  Israeli  undercover  unit  kill  6 
Fatah  members  in  1994.  Eyewitnesses  claim  tnat  4  men  in  civilian  clothes  shot  the 
hooded  victim  numerous  times  at  close  range  in  full  view  of  the  public.  An  investiga- 
tion into  the  incident  is  ongoing.  Five  PA  intelligence  interrogators  have  been  ar- 
rested in  the  case,  but  not  yet  tried. 

In  September  detainee  Azzam  Rahim,  a  Palestinian  who  was  also  an  American 
citizen,  died  in  the  custody  of  PA  intelligence  officers  in  Jericho.  Members  of  his 
family  reported  that  bruises  and  cuts  were  visible  on  his  head  and  face  after  his 
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death.  Results  of  an  autopsy,  conducted  on  Rahim  after  he  had  been  interred  for 
several  weeks,  showed  that  Kahim  had  broken  ribs  and  appeared  to  have  no  heart 
damage,  but  the  report  said  it  was  not  possible  to  determine  the  cause  of  death. 
Three  intelligence  omcers  were  sentenced  for  their  role  in  the  case.  Two  were  sen- 
tenced to  1-year  terms  and  one  for  7  years. 

During  the  year,  Palestinians  killed  45  Israelis  and  2  American  citizen  tourists 
in  the  occupied  territories  and  in  Israel.  This  marked  a  decrease  from  75  persons 
killed  in  terrorist  attacks  in  1994.  The  worst  incidents  were  a  January  suicide 
bombing  that  killed  21  Israelis  at  the  Beit  Lid  junction  in  central  Israel,  and  suicide 
bombings  in  Gaza,  the  Tel  Aviv  suburb  of  Ramat  Gan,  and  the  Jerusalem  Ramot 
Eshkol  neighborhood  that  left  20  dead,  including  two  American  citizens. 

Palestinians  also  killed  an  estimated  14  Palestinians  during  the  year,  for  either 
suspicion  of  collaboration  with  Israeli  pecurity  services  or  as  a  result  of  criminal  ac- 
tion, personal  disputes,  or  street  gang  infighting.  This  is  a  dramatic  decrease  from 
the  65  reported  killed  in  19G4.  the  year  the  PLO  leadership  pledged  that  it  would 
try  to  halt  the  killing  of  "collaborators."  Althou^  these  figures  do  not  differentiate 
between  collaborator  and  other  types  of  killings,  the  number  of  Palestinians  killed 
by  Palestinians  has  continued  to  decline.  There  were  149  in  1992  and  79  in  1993. 

b.  Disappearance. — ^There  were  no  reports  of  politically  motivated  disappearances 
attributed  to  either  Israeli  or  Palestinian  security  services. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
International,  Israeli,  and  Palestinian  human  rights  groups  and  diplomats  continue 
to  provide  credible  reports  indicatiiig  that  Israeli  security  forces  are  responsible  for 
widespread  abuse,  and  in  some  cases  torture,  of  Palestinian  detainees.  According  to 
the  reports,  such  abuse  takes  place  inunediately  after  arrest  and  during  interroca- 
tion.  According  to  the  1987  Landau  Judicial  Commission  GSS  interrogation  guide- 
lines, torture  is  condemned  but  interrogators  are  allowed  to  use  "moderate  physical 
and  psychological  pressure"  to  secure  confessions  and  obtain  information. 

Although  tnere  were  fewer  arrests  in  1995,  local  human  rights  monitors  cite  a 
marked  increase  in  the  number  of  complaints  of  mistreatment  and  torture  during 
interrogation,  especially  from  those  suspected  of  belonging  to  Islamic  groups.  Inter- 
rogation sessions  have  reportedly  become  longer  and  more  severe.  The  frequency 
and  duration  of  solitary  confinement  has  also  increased.  According  to  human  rights 
monitors,  the  GSS  systematically  uses  interrogation  methods  which  do  not  result  in 
detectable  traces  of  ill-treatment  on  the  victims  or  which  leave  marks  that  dis- 
appear after  a  short  period  of  time. 

Common  interrogation  preictices  reportedly  include  hooding;  forced  standing;  tying 
the  detainee  in  contortea  positions;  prolonged  exposure  to  extreme  temperatures: 
blows  and  beatings  with  fists,  sticks,  and  other  instruments;  confinement  m  a  small 
and  often  filthy  space;  sleep  and  food  deprivation;  threats  against  the  detainee's 
family;  and  threats  of  death.  Detainees  have  also  been  subjected  to  violent  "shaking" 
by  their  interrogators  (see  Section  l.a.).  The  apparent  intent  of  these  practices  is 
to  disorient  and  intimidate  prisoners  in  order  to  obtain  confessions  or  information. 
The  International  Committee  of  the  Red  Cross  (ICRC)  declared  in  1992  that  such 
practices  violate  the  Geneva  Convention. 

Although  Israel's  Criminal  Code  prohibits  torture,  the  GSS  Chief  is  permitted  by 
law  to  allow  interrogators  to  employ  "special  measures"  that  exceed  the  use  of  "mod- 
erate physical  and  psychological  pressure"  allowed  in  the  Landau  Commission 
guidelines  when  it  is  deemed  necessary  to  obtain  information  that  could  potentially 
save  Israeli  lives  in  certain  "ticking  bomb"  cases.  The  GSS  first  permitted  interroga- 
tors "greater  flexibility"  in  applying  the  guidelines  shortly  after  a  bus  bombing  in 
Tel  Aviv  in  October  1994  that  killed  22  Israelis.  The  Government  has  not  defined 
the  meaning  of  "greater  flexibility."  At  3-month  intervals  throudiout  the  year,  the 
Government  approved  the  continued  use  of  "special  measures,  arguing  that  they 
were  vitp.1  because  their  use  had  prevented  numerous  terrorist  attacks. 

Israeli  authorities  maintain  that  torture  is  not  condoned,  but  acknowledge  that 
abuses  sometimes  occur  and  are  investigated.  However,  the  Government  does  not 
generally  make  public  the  results  of  such  investigations.  There  is  a  growing  public 
debate  within  senior  levels  of  the  Government  as  to  whether  some  of  the  special 
measures"  constitute  torture  and  should  be  banned. 

According  to  the  Israeli  press,  five  members  of  the  Jerusalem  police  were  sen- 
tenced in  September  to  jail  terms  ranging  from  2  months  community  service  to  15 
months  imprisonment  for  mistreating  Arabs  from  East  Jerusalem  during  question- 
ing. 'Hie  five  were  also  charged  with  fabricating  evidence  and  violating  the  public 
trust. 

Most  convictions  in  security  cases  before  Israeli  courts  are  based  on  confessions. 
An  attorney  is  not  allowed  to  meet  with  a  client  until  after  interrogation,  a  process 
that  may  take  days  or,  in  some  cases,  weeks.  The  Government  does  not  allow  ICRC 
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representatives  access  to  detainees  until  the  14th  day  after  arrest.  Human  rights 
groups  point  to  this  prolonged  incommunicado  detention  as  contributing  to  the  nke- 
lihood  of  abuse.  Detainees  often  claim  in  court  that  their  confessions  are  coerced, 
but  judges  rarely  exclude  such  confessions.  Human  rights  groups  assert  that  Pal- 
estinian detainees  often  fail  to  lodge  complaints  either  from  fear  of  retribution  or 
because  they  assume  that  their  complaints  will  be  ignored. 

There  were  65  complaints  submitted  by  Palestinian  detainees  resident  in  the  oc- 
cupied territories  against  the  GSS  for  mistreatment  during  interrogation.  All  were 
forwarded  to  the  Department  for  Police  Investigations  at  the  Ministry  of  Justice, 
which  investigates  complaints  against  the  GSS.  During  the  year,  there  were  no 
known  cases  m  which  a  confession  was  disqualifled  because  of  improper  means  of 
investigation  or  interrogation. 

Human  rights  groups  provided  credible  reports  that  PA  security  forces  abused, 
and  sometimes  tortured,  Palestinian  detainees.  According  to  the  reports,  such  abuse 
takes  place  inomediately  aft^r  arrest  and  during  interrogation.  The  Gaza  civil  police 
commander  issued  a  circular  in  1995  that  forbids  torture  during  interrogation  and 
directs  the  security  forces  to  observe  the  rights  of  all  detainees. 

A  report  produced  by  the  Israeli  human  rights  group  Btselem  claimed  that  mis- 
treatment oi  detainees  and  improper  arrest  and  detention  procedures  by  the  Preven- 
tive Security  Service  (PSS)  in  Jericho  reflects  PA  policy.  The  Palestinian  Centre  for 
Human  Riuits  (PCHR)  and  other  Palestinian  human  rights  groups  denied  that 
there  is  evidence  of  systematic  abuse,  but  cited  numerous  incidents  of  mistreatment, 
especially  of  detainees  accused  of  collaboration  with  the  Israelis,  drug  trafiicking, 
prostitution,  rape,  or  membership  in  extremist  groups.  Human  rights  monitors  have 
reported  the  following  abuses  used  b^  PA  police  authorities:  hooding,  beating,  tying 
in  painful  positions,  sleep  deprivation,  preventing  medical  care,  and  threats.  In 
June,  PA  security  oflicials  in  Gaza  arrested  HAMAS  spokesman  Mahmud  Zahar  on 
charees  of  incitement.  Palestinian  human  rights  oi^anizations  say  Zahar  was  se- 
verely  beaten  and  his  hair  and  beard  were  shaved  as  unusual  and  degrading  pun- 
ishment. 

PA  investigatory  committees  have  ruled  that  interrogators  have  been  negligent  for 
not  providing  detainees  with  medical  care  upon  arrest  and  during  interrogation,  and 
for  not  following  correct  interrogation  procedures.  PA  security  omcials  acknowledge 
that  problems  exist  but  attribute  most  abuses  to  lack  of  training  and  education. 
Some  security  oflicials  involved  in  mistreatment  of  prisoners  were  disciplined. 

Palestinian  inmates  of  several  Israeli  prisons  and  detention  centers  undertook 
hunger  strikes  throughout  the  year  to  protest  either  harsh  conditions  or  to  pressure 
the  Government  to  release  prisoners  as  a  goodwill  gesture  during  the  peace  process. 
Prisoners  criticized  overcrowding,  mistreatment,  filthy  and  deteriorating  conditions 
of  cells  and  tents,  inadequate  medical  care,  extended  use  of  solitary  confinement, 
and  in  some  cases,  lack  of  visits  by  lawyers  (see  Section  2.c.  of  the  Israel  report). 

The  PA  took  over  the  administration  of  detention  facilities  in  Gaza  and  Jericho 
from  Israeli  security  forces  in  May  1994.  The  phvsical  conditions  at  these  facilities 
do  not  meet  minimum  international  standards.  Food  and  clothing  for  prisoners  are 
inadequate  and  must  be  supplemented  by  donations  from  families  and  humani- 
tarian groups.  In  Jericho,  for  example,  the  one  prison,  a  former  police  station,  is  di- 
lapidated and  overcrowded  with  about  80  prisoners.  The  PA  has  not  allocated  its 
Ministry  of  Justice  adequate  funds  to  make  improvements. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^Any  Israeli  soldier  may  arrest  without 
warrant  a  person  who  has  committed,  or  is  suspected  of  having  committed,  a  crimi- 
nal or  security  ofliense  in  the  territories,  except  for  areas  under  exclusive  PA  control. 
The  vast  majority  of  arrests  are  for  alleged  security  offenses.  Persons  arrested  for 
common  crimes  are  usually  provided  with  a  statement  of  charges  and  access  to  an 
attorney,  and  may  apply  for  bail.  However,  these  procedures  are  sometimes  delayed. 
Authorities  reportedly  issue  special  summonses  for  security  offenses.  Israeli  Militeiry 
Order  1369  stipulates  a  7-year  prison  term  for  any  person  who  does  not  respond  to 
a  special  summons  delivered  by  a  familv  member  or  posted  in  the  Civil  Administra- 
tion ofiice  nearest  his  home  address.  Bail  is  rarely  available  to  those  arrested  for 
security  oflenses.  The  courts  treat  persons  over  age  12  as  adults. 

Persons  may  be  held  in  custody  without  a  warrant  for  96  hours  and  then  released 
unless  a  warrant  is  issued.  Prearraignment  detention  can  last  up  to  11  days  for  Pal- 
estinians arrested  in  the  occupied  territories  and  up  to  8  days  lor  minors  and  those 
accused  of  less  serious  oflenses.  Authorities  must  obtain  a  court  order  for  longer  de- 
tentions— up  to  6  months  from  the  date  of  arrest.  Detainees  are  entitled  to  be  rep- 
resented by  counsel  at  their  detention  hearings.  They  must  be  released  at  the  end 
of  the  court-ordered  detention  if  they  are  not  indicted.  If  there  is  an  indictment,  a 
judge  may  order  indefinite  detention  until  the  end  of  the  trial.  Detainees  have  the 
right  to  appeal  continued  detention. 
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Although  a  detainee  generally  has  the  right  to  consult  with  a  lawyer  as  soon  as 
possible,  in  security  cases  authorities  may  aelay  access  to  counsel  for  up  to  15  days. 
Higher  ranking  omcials  or  judges  may  extend  this  period  an  additional  75  days.  Au- 
thorities must  inform  detainees  of  their  right  to  an  attorney  and  whether  there  are 
any  orders  prohibiting  such  contact. 

Human  rights  groups  charge  that  authorities  sometimes  schedule  appointments 
between  attorneys  and  their  detained  clients,  only  to  move  the  clients  to  another 
prison  prior  to  the  meeting.  Authorities  reportedly  use  such  tactics  to  delay  lawyer- 
client  meetings  for  as  long  as  90  days.  Israeli  regulations  also  permit  detainees  to 
be  held  in  isolation  from  family  and  other  detainees  during  interrogation. 

Israeli  authorities  claim  that  they  attempt  to  post  notification  of  arrest  within  48 
hours.  However,  Palestinian  suspects  are  often  kept  incommunicado  for  several  days 
after  their  arrest  by  Israeli  authorities,  who  do  not  inform  their  families  of  their 
whereabouts.  Palestinians  assert  that  they  generally  locate  the  detainees  through 
their  own  efforts.  The  ICRC  attempts  to  help  by  telephoning  families  with  informa- 
tion received  from  prison  officials.  A  senior  officer  may  delay  for  up  to  12  days  noti- 
fication of  arrest  to  immediate  family  members,  attorneys,  and  consular  oHicials.  A 
military  commander  may  appeal  to  a  judge  to  extend  this  period  in  security  cases 
for  an  unlimited  time. 

Israeli  district  military  commanders  may  order  administrative  detention  without 
formal  charges.  In  January  the  period  of  administrative  detention  was  extended 
from  6  months  to  1  year,  with  renewals  possible.  Many  Palestinians  administra- 
tively detained  over  the  past  2  years  have  had  their  detention  orders  renev/ed  re- 
peatedly with  no  meaningl^l  chance  of  appeal.  One  detainee  is  currently  serving  his 
nfth  consecutive  order,  which  is  due  to  expire  in  April  1996. 

An  estimated  220  Palestiniens  were  in  administrative  detention  in  Megiddo  mili- 
tary detention  center  as  of  December,  the  same  number  as  at  the  end  of  1994.  Ac- 
cording to  the  Mandela  Institute  for  Political  Prisoners,  60  of  the  220  administrative 
detainees  had  their  detention  orders  renewed. 

Evidence  used  at  hearings  for  administrative  detention  is  secret  and  unavailable 
to  the  detainee  or  his  attorney.  Authorities  maintain  that  they  are  unable  to  present 
evidence  in  open  court  because  to  do  so  would  compromise  tne  method  of  acquiring 
the  evidence,  which  is  often  provided  by  informers  whose  lives  would  be  jeopardized 
if  their  identities  were  known.  Detainees  may  appeal  detention  orders,  or  the  re- 
newal of  a  detention  order,  before  a  military  judge. 

A  HAMAS  supporter  who  was  arrested  in  January  1993  and  was  not  administra- 
tively detained,  was  held  nonetheless  until  August  1995  aft^r  21  hearings.  An  Is- 
raeli military  court  finally  sentenced  him  to  42  months'  imprisonment  for  belonging 
to  HAMAS  and  providing  support  to  its  members.  In  another  case,  security  forces 
detained  and  interrogated  a  reporter  for  a  Palestinian  newspaper  for  over  a  month 
(see  Section  2.a.). 

There  were  no  deportations  for  security  reasons  in  1995. 

As  of  December,  an  estimated  4,900  Falestinian  prisoners  and  detainees  were  in- 
carcerated in  Israeli-administered  prisons,  military  detention  centers,  and  holding 
centers,  a  decrease  from  the  1994  figure  of  6,050.  Since  the  beginning  of  the  intifada 
in  1987,  the  Government  has  routinely  transferred  Palestinian  detainees  from  the 
occupied  territories  to  facilities  in  Israel,  especially  to  the  Ketziot  detention  camp 
in  the  Negev  Desert  and  Megiddo  prison  near  Afula. 

The  restrictive  procedures  regulating  the  movement  of  goods  and  people  between 
the  territories  ana  Israel,  which  have  been  in  effect  since  1993,  have  made  it  impos- 
sible for  those  with  security  records  to  visit  imprisoned  relatives  in  Israel,  and  has 
caused  difficulty  for  other  family  members  and  lawyers  to  visit  as  well. 

Israeli  security  forces  conducted  several  mass  arrests  in  response  to  acts  or 
threats  of  violence  against  Israelis.  For  example,  about  1,500  Palestinians  suspected 
of  belonging  to  HAMAS  or  Islamic  Jihad  were  arrested  after  the  January  Beit  Lid 
suicide  bombing.  In  October  in  connection  with  the  Interim  Agreement,  about  1,100 
Palestinian  criminal  and  security  prisoners  were  released  from  Israeli  jails  and  de- 
tention centers.  Another  1,200  were  scheduled  to  be  released  in  January  1996. 

The  Palestinian  police  in  Gaza  conducted  several  mass  arrests  in  response  to  acts 
or  threats  of  violence  against  Palestinians  and  Israelis.  These  arrests  were  con- 
ducted without  warrants  against  groups  whose  members  have  engaged  in  violence. 
In  most  cases,  Palestinian  authorities  released  detainees  without  charge  within  the 
48-hour  limit  stipulated  by  Gaza  law,  although  some  suspects  remained  in  custody 
longer. 

The  PA's  Ministry  of  Justice  reauires  that  all  detainees  held  beyond  the  48-hour 
limit  must  be  formally  cliarged,  out  acknowledges  that  some  detainees  are  held 
longer  without  being  charged.  Gazan  law  allows  the  Attorney  General  to  extend  the 
detention  period  to  a  maximum  of  90  days  during  investigations.  According  to  the 
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PA's  Ministry  of  Justice,  45  opposition  members  were  in  detention  as  of  September 
26,  compared  with  20  members  as  of  September  1,  1994.  Authorities  generally  per- 
mit prisoners  to  receive  visits  from  family  members,  attorneys,  and  human  rights 
momtors,  except  for  prisoners  held  in  the  Gaza  centraJ  prison  security  wing.  In  prin- 
ciple detainees  may  notify  their  families  of  their  arrest,  but  this  is  not  always  per- 
mitted. 

The  several  PA  securily  services  have  overlapping  or  unclear  mandates.  Althou^ 
only  the  civil  police  are  authorized  to  make  arrests,  other  security  services  report- 
edly do  so  as  well.  The  operating  procedures  and  regulations  for  conduct  of  police 
in  the  various  services  are  not  well  developed  and  have  not  yet  been  made  available 
to  the  public.  In  a  letter  to  an  international  human  rights  group,  the  civilian  police 
commander  in  Gaza  admitted  that  there  have  been  problems  regarding  proper  ar- 
rest and  detention  procedures,  which  he  attributes  to  either  ignorance  of  proper  pro- 
cedures or  *bad  haoits"  which  certain  officers  picked  up  during  the  "revolutionary 
period." 

There  are  many  detention  facilities  in  Gaza  and  Jericho,  a  situation  that  com- 

Slicates  the  ability  of  famiUes,  lawyers  and  even  the  Ministry  of  Justice,  to  track 
etainees'  whereabouts.  Many  security  services,  including  Preventive  Security,  Gen- 
eral Intelligence,  Military  Intelligence,  and  the  Coast  Guard,  have  their  own  interro- 
gation and  detention  facilities.  In  general,  these  services  do  not,  or  only  sporadically, 
inform  families  of  a  relative's  arrest.  Most  PA  jxjlice  officers  lack  the  training  and 
knowledge  of  such  things  as  proper  arrest  procedures  and  human  ri^ts  standards. 
In  1995  Palestinian  human  rights  groups  conducted  training  at  the  I%S  police  acad- 
emy in  Jericho  on  such  matters,  and  have  held  human  ri^ts  seminars  for  interro- 
gators and  other  officials. 

Until  the  signing  of  the  Interim  Agreement  in  September,  Pedestinian  police  did 
not  have  the  legal  authority  to  arrest,  try,  or  imprison  Palestinians  who  committed 
crimes  outside  of  Gaza  or  Jericho.  Reportedly  for  this  reason,  such  suspects  were 
usually  released  without  charge,  sometimes  after  several  weeks  of  detention.  This 
activity  also  resulted  from  the  general  vacuum  of  law  enforcement  of  civil  and  crimi- 
nal cases  in  the  West  Bank,  where  the  IDF  concentrated  almost  exclusively  on  secu- 
rity cases. 

Prior  to  the  Palestinian  police  deployment  in  the  rest  of  West  Bank  cities  in  1995, 
there  were  numerous  reports  that  omcials  from  various  Palestinian  factions,  ana 
Palestinians  working  for  PA  security  services,  forced  or  persuaded — sometimes 
under  false  pretexts — ^West  Bank  suspects  to  travel  to  Jericho  for  interrogation  by 
PA  security  services. 

e.  Denial  of  Fair  Public  Trial. — ^Palestinians  accused  by  Israel  of  security  offenses 
are  tried  in  Israeli  military  courts.  Security  offenses  are  broadly  defined  and  may 
include  chaives  of  political  activity,  such  as  membership  in  outlawed  organizations. 
Charges  are  brought  by  military  prosecutors.  Serious  chaises  are  tried  before  three- 
judge  panels;  lesser  onenses  are  tried  before  one  judge.  Defendants  have  the  right 
to  counsel  and  to  appeal  verdicts  to  the  Court  of  Military  Appeals,  which  may  accept 
appeals  based  on  the  law  applied  in  the  case,  the  sentence,  or  both.  The  right  of 
appeal  does  not  apply  in  all  cases  and  sometimes  requires  court  permission.  Tlie  Is- 
raeli military  courts  rarely  acquit  Palestinians  of  security  offenses,  but  sentences 
are  sometimes  reduced  on  appeal. 

Trials  are  delayed  for  several  reasons:  witnesses,  including  Israeli  military  or  po- 
lice officers,  do  not  appear;  the  defendant  is  not  brought  to  court;  files  are  lost;  or 
attorneys  fail  to  appear,  in  some  cases  reportedly  because  they  have  not  been  in- 
formed of  the  trial  date.  TTiese  delays  add  pressure  on  defendants  to  plead  guilty 
to  avoid  serving  a  period  of  pretrial  detention  that  could  exceed  the  sentence.  In 
cases  involving  minor  offenses,  an  "expedited"  trial  may  be  held,  in  which  a  charge 
sheet  is  drawn  up  within  48  hours  and  a  court  hearing  scheduled  within  days. 

By  law  most  Israeli  military  trials  are  public,  although  access  is  limited.  Consular 
officials  are  allowed  to  attend  military  court  proceedings  involving  foreign  citizens, 
but  there  have  been  delays  in  gaining  admission. 

Most  convictions  in  military  courts  are  based  on  confessions.  There  is  practically 
no  testimony  provided  by  Palestinian  witnesses  because,  Israeli  authorities  main- 
tain, Palestinians  refuse  to  cooperate  with  the  authorities.  Physical  and  psycho- 
logical pressures  and  reduced  sentences  for  those  who  confess  contribute  to  tne  like- 
lihood that  security  detainees  will  sign  confessions.  Confessions  are  usually  spoken 
in  Arabic,  but  translated  into  Hebrew  for  the  record  because,  authorities  maintain, 
many  Israeli  court  personnel  speak  Arabic  but  few  read  it. 

Crowded  facilities  and  poor  arrangements  for  attorney-client  consultations  in  pris- 
ons hinder  legal  defense  efforts.  Palestinian  attorneys  report  that  appointments  to 
see  clients  are  difiicult  to  arrange,  and  that  prison  authorities  often  fail  to  produce 
clients  for  scheduled  appointments. 
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Israeli  settlers  in  the  West  Bank  and  Gaza  Strip  accused  of  security  and  ordinary 
criminal  ofienses  are  tried  under  Israeli  law  in  the  nearest  Israeli  district  court.  Ci- 
vilian judges  preside  and  the  standards  of  due  process  and  admissibility  of  evidence 
are  not  governed  by  military  occupation  law.  Settlers  convicted  in  Israeli  courts  of 
crimes  against  Palestinians  re^larl^  receive  lighter  punishment  than  Palestinians 
convicted  of  similar  crimes  agamst  either  Israelis  or  other  Palestinians. 

The  PA  inherited  a  court  system  based  on  structures  and  legal  codes  predating 
the  1967  Israeli  occupation.  The  Gaza  legal  code  derives  from  British  mandate, 
Egyptian,  and  some  locally  generated  law.  Pre-1967  Jordanian  law  applies  in  those 
areas  in  the  West  Bank  under  PA  control.  However,  the  body  of  law  m  both  Gaza 
and  West  Bank  has  been  substantially  modified  by  Israeli  military  orders.  According 
to  the  DOP  and  the  Gaza-Jericho  Agreement,  Israeli  military  decrees  issued  during 
the  occupation  theoretically  remain  valid  in  both  areas  and  are  subject  to  review 
pursuant  to  a  specific  procedure.  The  PA  is  undertaking  efforts  to  unify  the  Gaza 
and  West  Bank  legal  codes,  but  has  made  little  progress. 

The  court  system  in  general  is  still  recovering  from  years  of  neglect.  Judges  and 
staff  are  underpaid  and  overworked  and  suffer  from  lack  of  skills  and  training;  court 
procedures  and  record-keeping  are  archaic  and  chaotic;  and  the  delivery  ofjustice 
IS  often  slow  and  uneven.  Judges  suffer  from  lack  of  police  protection.  The  ability 
of  the  courts  to  enforce  decisions  is  extremefy  weak,  and  Palestinian  courts  in  the 
West  Bank  function  sporadically.  There  is  also  administrative  confusion  in  the  ap- 
peals process. 

The  PA  Ministry  of  Justice  appoints  all  civil  judges  for  10-year  terms.  The  Attor- 
ney General,  an  appointed  official,  reports  to  the  Minister  of  Justice  and  supervises 
i'udicial  operations  in  both  Gaza  ana  Jericho  and,  since  late  1995,  in  other  West 
3ank  cities. 

In  February  in  response  to  Israeli  and  international  pressure  to  teike  a  tougher 
stance  on  terrorism  and  to  charges  that  extremist  opposition  groups  intimidated  ci- 
vilian court  judges,  the  PA  established  a  state  security  court  in  Gaza  to  try  cases 
involving  internal  or  external  security.  The  court  was  established  by  special  decree 
on  the  basis  of  legislation  in  place  during  Egyptian  control  of  the  Gaza  Strip  from 
1948-1967  and  on  a  Palestinian  constitution  enacted  in  Gaza  in  1962.  Tliree  mili- 
tary judges  preside  over  the  court,  which  reportedly  applies  civilian  law.  There  is 
no  right  of  appeal,  but  verdicts  may  be  either  ratified  or  repealed  by  the  head  of 
the  PA. 

During  the  year,  the  PA  State  Security  Court  in  Gaza  handed  down  sentences  to 
at  least  18  defendants,  ranging  from  25  years  for  recruiting  suicide  bombers  and  as- 
sisting bombers  to  acquittal  of  all  charges.  A  similar  court  operates  in  Jericho  under 
the  same  guidelines  as  the  Gaza  court.  It  is  headed  by  a  senior  police  official  and 

5 resided  over  by  three  military  judges.  The  State  Security  Court  was  also  used  in 
enin  in  December,  when  it  sentenced  two  former  Fatah  "Black  Panthers"  to  9  years 
in  prison  and  hard  labor  for  abducting  two  Israeli  border  policemen  in  Jenin  in  No- 
vember. 

Local  and  international  human  rights  groups  have  criticized  the  PA  State  Secu- 
rity Court,  arming  that  it  is  subordinate  to  the  power  of  the  executive,  undermines 
the  independence  of  the  judiciary,  and  violates  defendants'  rights  to  a  fair  and  open 
trial. 

Normal  limits  on  the  length  of  pre-arraignment  detention  do  not  appear  to  apply 
to  suspects  held  by  the  PA  security  prosecutor.  Defendants  are  brought  to  court 
without  knowledge  of  the  charges  against  them  or  sufficient  time  to  prepare  a  de- 
fense. Court  sessions  often  take  place  on  short  notice,  sometimes  even  in  the  middle 
of  the  night,  often  without  lawyers  present.  In  some  instances,  the  State  Security 
Court  has  tried  a  case,  issued  a  verdict,  and  imposed  a  sentence  in  a  single  session 
lasting  several  hours. 

A  Palestinian  human  rights  organization  estimated  that  35  political  prisoners  and 
90  detainees  suspected  of^"collalx)ration"  with  Israel  were  incarceratea  in  the  Gaza 
central  prison  as  of  December.  This  does  not  include  detainees  who  may  be  held  in 
other  detention  facilities  in  Gaza.  Thirty  "security  prisoners"  and  10  "military  viola- 
tors" (i.e.,  Palestinian  security  service  employees  facing  prosecution)  were  reportedly 
held  in  Jericho  prison  in  November. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Israeli 
military  authorities  in  the  West  Bank  may  enter  private  Palestinian  homes  and  in- 
stitutions without  a  warrant  on  security  px)unds  when  authorized  by  an  officer  of 
the  rank  of  lieutenant  colonel.  In  conducting  searches,  the  IDF  has  used  forced  en- 
tries, and  has  sometimes  beaten  occupants  and  destroyed  property. 

In  July  IDF  soldiers,  without  identifying  themselves,  reportedly  attempted  to 
enter  the  home  of  a  Palestinian  with  American  citizenship  by  force,  and  then  opened 
fire  on  the  house  indiscriminately,  damaging  the  house  and  its  contents  while  the 
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family  was  inside.  Undercover  units  have  also  enj^aged  in  destructive  and  violent 
behavior  during  searches,  as  well  as  harassment  offamilies  of  wanted  Palestinians. 
Israeli  authorities  claim  that  forced  entry  may  lawfully  occur  only  when  incident  to 
an  arrest  and  when  entry  is  resisted.  They  maintain  that  beatings  and  arbitrary  de- 
struction of  property  during  searches  are  punishable  violations  of  military  regula- 
tions, and  that  compensation  is  due  io  victims  in  such  cases.  The  Government  does 
not  provide  information  regarding  such  compensation. 

Security  forces  may  demolish  or  seal  the  home  of  a  suspect,  whether  the  owner 
or  tenant,  without  any  trial.  The  decision  to  seal  or  demolish  a  house  is  made  by 
several  high-level  Israeli  officials,  including  the  Coordinator  of  the  Civil  Administra- 
tion and  the  Defense  Minister.  Owners  of  nouses  ordered  demolished  have  48  hours 
to  appeal  to  the  area  commander;  a  final  appeal  may  be  made  to  the  Hi^  Court. 
A  successful  appeal  generally  results  in  the  conversion  of  a  demolition  order  to  seal- 
ing. After  a  house  is  demohshed,  military  authorities  confiscate  the  land  and  pro- 
hibit the  owner  from  rebuilding  or  removing  the  rubble. 

The  number  of  house  demolitions  and  sealings  continued  to  be  low.  Authorities 
demolished  one  house  for  security  reasons  in  1995,  compared  to  one  partial  demoli- 
tion in  1994.  They  also  sealed  the  stairway  to  the  roof  of  one  house,  compared  to 
five  such  sealings  in  1994. 

Israeli  authorities  ordered  the  demolition  of  the  house  of  the  Ramat  Gan  suicide 
bomber.  The  fanuly  has  appealed  the  order.  The  authorities  also  ordered  the  demoli- 
tion of  the  house  of  an  alleged  accomplice  in  the  attack,  as  well  as  the  house  of  the 
Jerusalem  suicide  bomber. 

Many  human  rights  groups  maintaia  that  the  sealing  or  demolishing  of  homes  is 
a  form  of  collective  punishment  because  such  acts  target  innocent  families  and  chil- 
dren. The  Israeli  Hi^  Court  has  stated  that  the  goal  of  such  demolitions  is  to  deter 
terrorists. 

Owners  may  apply  to  regional  military  commanders  for  permits  to  rebuild  or 
unsf^al  their  homes.  In  December  1994,  the  Israeli  Government  decided  to  allow  the 
opening  or  rebuilding  of  homes  sealed  or  demolished  as  a  result  of  security  oiTenses 
committed  by  a  family  member  who  had  been  released  from  prison.  Each  former 
prisoner  must  apply  tor  a  rebuilding  or  unsealing  permit  after  which  the  Govern- 
ment will  approve  or  reject  the  application.  In  March  the  IDF  unsealed  about  40 
houses  in  the  West  Bank,  many  sealed  since  the  1970's,  as  a  goodwill  gesture  to 
mark  a  Muslim  holiday. 

The  IDF  continued  using  heavy  weapons  to  destroy  houses  believed  to  be  the  hid- 
ing places  of  security  suspects.  In  at  least  3  cases,  houses  were  destroyed  apparently 
to  punish  families  oelieved  to  have  harbored  suspects.  In  one  case  in  Hebron,  2 
houses  were  demolished  reportedly  as  a  result  of  their  proximity  to  an  orchard  in 
which  a  wanted  person  had  sought  refuge.  According  to  ofliciaf  Israeli  sources,  5 
houses  were  demolished  in  1995  m  military  operations,  a  decrease  from  12  in  1994. 
A  wall  dividing  two  houses  was  also  partially  demolished  in  one  military  operation. 

Israeli  security  services  sometimes  monitor  the  mail  and  telephone  conversations 
of  Palestinians  resident  in  PA  areas  and  the  West  Bank.  The  authorities  sometimes 
interrupt  telephone  service  and  electricity  to  specific  areas. 

In  Gaza  and  Jericho,  the  existing  law  requires  that  a  chief  prosecutor  issue  war- 
rants for  entry  and  searches  of  private  property.  These  recpiirements  are  occasion- 
ally ignored  in  Palestinian  police  sweeps  for  security  suspects.  Homes  have  been 
searched  without  the  consent  of  their  owners;  in  some  cases  police  have  forcibly  en- 
tered premises,  destroying  doors  and  windows. 

g.  use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— The  human  ri^ts  organization  B'tselem  estimated  47  persons  were  killed  by 
Israeli  security  forces  in  1995.  Israeli  forces  killed  a  total  of^  108  persons  in  1994. 

Human  rights  monitors  say  that  one  reason  for  the  decrease  appears  to  be  a 
change  in  IDF  tactics  in  confronting  Palestinian  demonstrators  and  stonethrowers, 
as  weU  as  apparent  Israeli  decisions  to  keep  away  from  schools  and  other 
flashpoints.  The  EDF  generally  did  not  use  deadly  force  to  disperse  crowds,  and 
adopted  the  use  of  batons,  tear  gas,  and — with  less  frequency — rubber  bullets.  There 
were  still  instances,  however,  in  which  live  ammunition  was  used  to  disperse  peace- 
ful crowds,  especially  during  demonstrations  throughout  the  West  Bank  in  solidarity 
with  hunger  striking  prisoners  in  June. 

Palestinians  killed  15  Israeli  soldiers  and  civilians  in  the  West  Bank  and  PA 
areas  during  the  year,  and  30  people  in  Israel.  Extremists  associated  with  HAMAS 
and  Palestinian  Islamic  Jihad  were  responsible  for  most  of  the  lethal  attacks  on  Is- 
raelis. 

According  to  an  Israeli  human  rights  organization,  Israeli  security  forces  killed  4 
Palestinian  children  under  the  age  of  16.  There  were  15  such  killings  in  1994.  Infor- 
mation on  the  results  of  the  investigations  into  these  incidents  was  not  available. 
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Human  ri^ts  groups  report  that  the  IDF  killed  at  least  3  Palestinians  at  military 
roadblocks  and  checkpoints  at  Israeli  borders  and  inside  occupied  Territory.  In  these 
cases,  the  IDF  said  that  the  individuals  were  shot  after  they  failed  to  obey  soldiers' 
orders  to  halt.  The  IDF  said  in  late  1994  that  it  would  revise  the  open  nre  orders 
at  the  checkpoints,  but  has  so  far  not  released  any  new  orders. 

IDF  regulations  permit  the  use  of  live  anununition  only  when  a  soldier's  Ufe  is 
in  immecuate  danger,  to  halt  fleeing  suspects,  to  disperse  a  violent  demonstration, 
or  to  fire  on  an  "individual  unlawfully  carrying  firearms."  According  to  policy,  sol- 
diers should  direct  fire  at  the  legs  only  and  may  fire  at  a  fleeing  susp>ect  only  if  they 
believe  that  a  serious  febny  has  occurred  and  they  have  exhausted  other  means  to 
apprehend  the  suspect.  It  is  forbidden  to  open  fire  in  the  direction  of  children  or 
women,  even  in  cases  of  severe  public  disorder,  unless  there  is  an  immediate  and 
obvious  danger  to  a  soldier's  life. 

In  practice,  soldiers,  police,  and  undercover  units  used  live  ammunition  in  situa- 
tions other  than  when  their  lives  were  in  danger  (see  Section  l.a.)  and  sometimes 
shot  suspects  in  the  upper  body  and  head.  Soldiers,  police,  and  undercover  units 
also  injured  many  bystanders,  including  children,  by  live  fire,  rubber  bullets,  or 
beating  while  pursuing  suspects. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Israeli  Government  generally  respects  free- 
dom of  speech  in  East  Jerusalem  and  the  West  Bank,  but  prohibits  public  expres- 
sions of  support  for  Islamic  extremist  groups,  sudi  as  HAMAS,  and  other  groups 
avowedly  dedicated  to  the  destruction  of  Israel.  Continuing  a  policy  began  in  1994, 
the  Government  generally  did  not  enforce  the  prohibition  on  the  display  of  Palestin- 
ian political  symbols,  such  as  flags,  national  colors,  and  graffiti,  acts  which  are  pun- 
ishable by  fines  or  imprisonment. 

Overall,  censorship  of  specific  press  pieces  continued  to  be  low.  Israeli  authorities 
continue  to  restrict  the  Arabic  press  for  security-related  issues.  Military  censors  re- 
view all  Arabic  publications  in  East  Jerusalem  for  material  related  to  the  public 
order  and  security  of  Israel  and  the  occupied  territories.  Israeli  security  forces  raid- 
ed several  press  offices  in  the  West  Bank  and  East  Jerusalem  on  suspicion  of  pub- 
lishing or  possessing  material  linking  them  to  militant  Islamic  groups,  and  seized 
flies,  equipment,  and  computer  disks.  In  another  case,  security  forces  detained  and 
interrogated  a  reporter  from  An-Nahar  Palestinian  newspaper  for  over  a  month  on 
his  relations  with  HAMAS  without  bringing  diarges.  The  International  Federation 
of  Journalists  petitioned  the  Prime  Minister  to  urge  his  release. 

Reports  by  foreign  journalists  are  also  subject  to  review  by  Israeli  military  censors 
for  security  reasons,  and  the  satellite  feed  used  by  many  foreign  journalists  is  mon- 
itored. PA  authorities  accused  the  Government  of  being  behind  unexplained  tedi- 
nical  failures  that  cut  off  communications  several  times  to  the  PA  "^oice  of  Pal- 
estine" radio  station  located  in  Ramallah.  PA  authorities  charged  that  these  unex- 
pected service  lapses  coincided  with  news  events  that  the  Israelis  did  not  want  re- 
ported on  Palestinian  radio. 

Some  areas  continue  to  be  closed  to  journalists,  usufdly  in  coigunction  with  a  cur- 
few or  security  incident.  From  time  to  time  during  security  closures,  the  IDF  denies 
entry  permits  to  Palestinian  joumtdists  preventing  them  from  attending  their  places 
of  wont  in  East  Jerusalem. 

The  IDF  requires  a  permit  for  publications  imported  into  the  occupied  territories. 
Imported  materials  may  be  censored  or  banned  for  anti-Semitic  or  anti-Israel  con- 
tent. Possession  of  banned  materials  is  punishable  by  a  fine  and  imprisonment. 

Security  forces  raided  and  in  some  cases  closed  several  mosques  in  1995  after 
HAMAS  f>amphlet8  were  found  inside. 

Palestiniaui  universities  and  schools  generally  operated  normally,  although  stu- 
dents and  teachers  stUl  had  problems  traveling  between  Gaza  smd  the  West  Bank. 
The  Government  denied  to  hundreds  of  Gazan  students  the  travel  permits  required 
to  reach  the  West  Bank  or  the  residency  permits  reauired  to  study  or  teach  there. 
Some  Palestinians  were  also  denied  permits  to  travel  to  academic  meetings  abroad 
or  to  engage  in  cultural  exchange  programs  in  Israel.  Several  private  schools  in  Je- 
rusalem were  shut  down  for  weeks  at  a  time  during  strict  closures  after  many 
teadiers  were  unable  to  obtain  permits  to  enter.  In  January  Israeli  police  raided  a 
university  in  Jerusalem,  destroyed  property,  and  arrested  and  reportedly  beat  sev- 
eral students. 

Palestinians  living  in  areas  under  the  PA's  jurisdiction  have  been  allowed  to  criti- 
cize PA  performance  and  the  peace  process.  The  PA  has  granted  licenses  to  a  vari- 
ety of  periodicals,  including  some  published  by  opposition  groups.  Nonetheless,  the 
PA  has  a  generally  poor  record  on  freedom  of'^expressioa  and  freedom  of  the  press. 
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The  PA  Press  Law  published  in  1995  has  been  described  by  Palestinian  journalists 
as  the  best  in  the  Arab  worid,  but  it  has  not  been  adhered  to  in  many  cases. 

PA  officials  imposed  restrictions  on  the  press  in  several  instances,  including  tem- 
porarily closing  some  opposition  and  mainstream  papers,  and  confiscating  copies  of 
others,  including  a  Fatah  publication.  While  some  were  closed  for  publishing  inflam- 
matory materi^  others  published  articles  critical  of  the  PA.  There  were  credible  re- 
ports that  a  reporter  from  the  mainstream  An-Nahar  newspaper  was  detained  by 
security  forces  lor  reporting  on  an  alleged  bomb  factory  in  Gaza.  On  several  occa- 
sions, PA  officials  detained  the  editors  o?  opposition  papers. 

There  were  also  credible  reports  that  senior  PA  leaders  have  intimidated  editors 
into  practicing  self-censorship,  and  pressured  them  not  to  publish  certain  writers 
who  are  out  of  favor  with  the  PA  or  Fatah  officials.  In  an  incident  in  Nablus,  a  Pal- 
estinian professor  who  published  an  article  that  labeled  Yasir  Arafat  as  a  dictator 
received  anonymous  threatening  calls,  and  was  later  shot  in  the  legs,  reportedly  by 
local  Fatah  renegades. 

In  a  report  issued  in  September,  Reporters  Without  Frontiers,  a  Paris-based  jour- 
nalists' rights  group,  charged  the  PA  with  resorting  to  "pressure,  harassment,  ar- 
rests, and  suspensions"  to  stifle  the  independence  oi  the  press.  They  labeled  the  PA 
Press  Law  as  restrictive,  because  it  prevents  criticism  of  the  police  and  permits  the 
seizure  of  newspapers  which  do  so.  In  December  PA  police  officials  summoned  an 
editor  of  Al-Quos  newspaper,  Mahir  Al-Alami,  to  police  headquarters  in  Jeridio,  to 

Siestion  him  about  his  refusal  to  publish  on  Al-Qud's  front  page  a  story  about  PLO 
hairman  Yasir  Arafat.  Alami  was  released  after  being  detained  without  charge  in 
Jericho  for  nearly  a  week. 

Under  the  August  1994  Agreement  on  Preparatory  Transfer  of  Powers  and  Re- 
sponsibilities reached  with  the  Government  of  Israel,  the  PA  assumed  responsibility 
for  all  levels  of  education  in  the  West  Bank,  in  addition  to  its  jurisdiction  in  Gaza 
and  Jericho. 
There  were  no  reports  of  PA  interference  with  academic  freedom. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Although  Israeli  military  or- 
ders ban  public  gatherings  of  10  or  more  people  without  a  permit,  authorities  re- 
laxed enforcement  afteruie  signing  of  the  Declaration  of  Principles  in  September 
1993.  However,  in  January  aft«r  several  well-attended  Palestinian  demonstrations 
against  confiscation  of  Palestinian  land  and  settlement  expansion,  the  IDF  banned 
demonstrations  involving  land  issues.  Private  organizations  are  required  to  register 
with  the  authorities,  though  some  operate  without  licenses.  Authorities  permit  Pal- 
estinian charitable,  community,  professional,  and  self-help  organizations  to  operate 
unless  their  activities  are  viewed  as  overly  political  or  opposed  to  the  DOP. 

PA  officials  maintain  that  they  do  not  impose  restramts  on  freedom  of  assembly, 
although  they  require  permits  for  rallies,  demonstrations,  and  many  cultural  events. 
These  were  rarely  denied.  In  a  notable  exception  in  March,  the  PA  refused  permis- 
sion for  the  Gaza  Center  for  Rights  and  Law  to  hold  a  seminar  on  the  PA  State 
Security  Court.  In  Gaza,  police  approval  is  required  for  "political"  meetings  at  sev- 
ered specific  large  meeting  halls.  Written  permission  is  also  required  for  buses  to 
transport  passengers  to  attend  political  meetings.  There  have  been  no  reports  that 
such  permits  or  jjermissions  were  denied.  In  PA  cities  in  the  West  Bank,  the  PA 
requires  permits  for  outdoor  rallies  and  demonstrations  and  prohibits  calls  for  vio- 
lence, a  (fisplay  of  arms,  and  racist  slogans. 

c.  Freedom  of  Religion. — The  Israeli  Government  respects  freedom  of  religion  and 
does  not  ban  any  group  or  sect  on  strictly  religious  groxinda.  It  permits  all  faiths 
to  operate  schools  and  institutions.  Religious  pubhcations  are  subject  to  the  publica- 
tions laws  described  in  Section  2.a.  The  IDF  raided  several  mosques  in  the  West 
Bank  and  closed  some  for  several  days  or  months  after  "incitive  material"  was  found 
on  the  premises. 

The  PA  does  not  restrict  the  freedom  of  religion. 

d.  Freedom  (^Movement  Within  the  occupied  territories,  Foreign  Travel,  Emigra- 
tion, and  Repatriation. — Israeli  authorities  continued  to  issue  some  Palestinians 
green  identity  (ID)  cards  which  signify  that  the  bearer  is  a  security  risk  and  pro- 
hibit the  bearer's  travel  in  or  through  Jerusalem  and  abroad.  Issuance  of  the  cards 
is  a  form  of  punishment  without  formed  charge  or  trial.  According  to  Arabic  press 
reports,  Palestinians  with  blue  identity  cards,  signifying  they  are  residents  of  the 
Jerusalem  area,  must  obtain  permits  from  Israeli  authorities  to  enter  the  PA  areas. 

Closures  of  the  West  Bank  and  Gaza  continued  to  occur  in  1995.  Any  Palestinian 
holding  a  Gaza  or  West  Bank  ID  card  was  required  to  obtain  a  permit  to  gain  en- 
trance to  Israel  or  Jerusalem.  Most  Palestinians  in  the  West  Bank  and  Gaza  en- 
countered difficulty  in  obtaining  permits  to  visit,  work,  study,  obtain  medical  care, 
or  attend  religious  services  outside  of  the  West  Bank  and  Gaza.  Palestinian  journal- 
ists, many  woridng  for  tiie  foreign  media,  were  denied  entry  during  strict  closures. 
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As  a  security  precaution,  Israeli  authorities  also  banned  West  Bank  residents  and 
Gazans  from  entering  Jerusalem  during  major  Jewish  holidays.  Even  with  a  valid 
permit,  entry  by  Palestinians  was  subjected  to  the  decision  of  soldiers  manning  the 
checkpoints  into  Israel  or  Jerusalem;  these  soldiers  sometimes  refused  entry.  In 
January  women,  who  previously  did  not  need  permits,  were  required  to  obtain  them. 
After  March  the  IDF  banned  Palestinian  vehicles  from  entering  or  exiting  Gaza. 

Serious  security  incidents  generally  prompt  the  Government  to  cancel  all  permits, 
forbidding  completely  Palestinian  entry  from  the  territories  and  the  PA  areas  for  ex- 
tended periods,  and  requiring  Palestinians  to  reapply  for  permits.  Israeli  officials  ac- 
knowleage  that  no  Palestinian  holder  of  a  legal  entrance  permit  has  committed  an 
act  of  terrorism  in  Israel;  terrorists  have  been  either  legal  residents  of  East  Jerusa- 
lem or  have  entered  Israeli  territory  clandestinely.  Palestinian  sources  report  that 
Israeli  police  arrest  at  random  an  average  of  1,000  Palestinians  a  month  in  Israel 
and  Jerusalem  for  lack  of  entrance  permits.  The  offenders  are  often  jailed  for  48 
hours  and  may  be  fined  up  to  $133.00. 

The  Israeli  authorities  have  also  closed  olT  for  security  reasons  the  Palestinian 
city  of  Jericho,  inside  the  West  Bank,  from  periods  ranging  from  hours  to  a  9-day 
closure  in  August.  The  August  closure  was  miposed  during  a  period  of  contention 
with  the  PA  concerning  suspects  in  Jericho  who  were  wanted  for  the  murder  of  Is- 
raelis. Many  Palestinian  non-residents  of  Jericho,  as  well  as  tourists,  were  trapped 
in  the  city  as  a  result  of  the  closure. 

Curfews  were  still  in  use,  generally  in  response  to  security  incidents  or  in  advance 
of  anticipated  incidents,  or  as  part  of  an  on-going  security  operation.  Israeli  settlers 
are  generally  free  to  move  about  during  curfews,  while  Palestinian  residents  are 
confined  to  their  homes. 

The  Government  has  issued  travel  restrictions  against  17  Israeli  settlers,  prohibit- 
ing them  from  entering  sensitive  locations  in  the  West  Bank.  At  least  18  Israelis 
living  in  Israel  are  pronibited  from  entering  any  part  of  the  West  Bank.  After  the 
assassination  of  Israeli  Prime  Minister  Yitzhak  Rabin  in  November,  the  Israeli  Gov- 
ernment clamped  down  on  extremist  settler  activities.  About  50  settlers  were 
charged  for  activities  that  took  place  several  months  prior  to  the  assassination. 
Three  settlers  were  charged  with  sedition,  the  first  time  such  charges  have  been  is- 
sued for  activities  not  related  to  the  Israeli-Arab  conflict.  One  prominent  settler 
later  received  a  6-month  prison  sentence,  plus  a  6-month  suspended  sentence  for  ri- 
oting. Seventeen  settlers  were  placed  under  administrative  detention,  or  house  ar- 
rest; administrative  detention  sentences  usually  range  from  3  to  6  months.  Three 
members  of  the  extremist  Kahane  Chai  organization  were  imprisoned,  althou^ 
they  were  later  reletised  on  appeal. 

'Die  Government  requires  all  Palestinians  resident  in  areas  under  Israeli  control 
to  obtain  permits  for  foreign  travel  and  has  restricted  the  travel  of  some  political 
activists.  However,  thousands  of  Palestinians  in  the  occupied  territories  travel 
abroad  each  year. 

Bridge-crossing  permits  to  Jordan  may  be  obtained  at  post  offices  without  a 
screening  process.  Palestinian  males  between  the  ages  of  16  and  25  who  cross  into 
Jordan  must  remain  outside  the  territories  for  9  months.  Passports  and  identifica- 
tion cards  for  the  residents  of  PA  areas  are  issued  by  the  PA.  In  late  1995,  the  PA 
began  to  issue  documents  to  Palestinian  residents  throughout  the  West  Bank. 

Obstacles  to  travel  by  Palestinian  residents  of  the  occupied  territories  include  the 
inability  to  obtain  a  travel  permit  and  the  Tear  of  losing  one's  residency.  Restriction 
on  residence,  tourist  visas,  reentry,  and  family  reunification  apply  only  to  Palestin- 
ian residents  of  the  occupied  territories.  Israeli  authorities  sometimes  refuse  to 
renew  the  laissez-passers  of  Palestinians  from  the  occujpied  territories  who  live  or 
work  abroad,  on  the  grounds  that  they  have  abandoned  their  residences. 

The  Government  ordinarily  does  not  permit  Palestinians  who  obtain  foreign  citi- 
zenship to  resume  residence  in  the  occupied  territories;  nor  does  it  permit  those  who 
acquire  legal  residency  abroad,  or  who  remain  outside  the  occupied  territories  for 
over  3  years,  to  resume  their  residency.  Such  persons  are  permitted  to  return  only 
as  tourists  and  are  sometimes  denied  entry  entirely. 

Israeli  authorities  also  place  restrictions  on  family  reunification.  Most  Palestin- 
ians who  were  abroad  before  or  during  the  1967  war  (estimated  at  one-fourth  of  the 
Palestinian  population  at  that  time)  or  who  have  lost  their  residence  permits  for 
other  reasons,  are  not  permitted  to  reside  permanently  with  their  families  in  the 
occupied  territories. 

The  CrVAD  and  ita  successor,  MATAK,  usually  denied  permanent  residency  in  the 
occupied  territories  to  the  foreign-bom  spouses  and  children  of  Palestinian  resi- 
dents, and  to  nonresident  mothers.  The  Government  usually  issues  temporary  resi- 
dency permits  to  persons  in  these  categories. 
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The  PA  does  not  restrict  the  travel  of  Palestinians  in  Gaza  and  PA  cities  in  the 
West  Bank.  However,  a  "safe  passage*  ensuring  travel  between  Gaza  and  PA  cities 
in  the  West  Bank  for  Palestinian  residents  provided  for  in  the  Interim  Agreement 
is  awaiting  implementation.  The  PA  Ministry  of  Civil  Affairs  requires  women  to 
show  the  written  consent  of  a  male  family  member  before  it  wiU  issue  them  a  travel 
document  (see  Section  5). 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

For  the  first  time  in  their  history,  Palestinian  residents  in  the  West  Bank,  Gaza, 
and  East  Jerusalem  went  to  the  polls  on  January  20,  1996.  They  elected  an  88- 
member  Palestinian  Council  and  the  head  of  the  Executive  Authority  of  the  Council. 
Despite  calls  for  an  election  boycott  from  the  Islamist  party  HAMAS  and  other  fac- 
tions opposed  to  the  peace  process,  voter  turnout  was  high,  about  three-fourths  of 
the  estunated  1  million  registered  voters.  Yasir  Arafat  won  almost  89  percent  of  the 
vote  in  a  two-person  race  lor  chief  executive  of  the  Council. 

Some  700  candidates  ran  for  Council  seats.  Council  members  were  elected  in 
multi-member  electoral  districts.  The  Council  is  expected  to  convene  in  early  1996. 
On  its  agenda  will  be  the  tasks  of  drafting  a  basic  law  specifying  the  powers  of  the 
Council.  A  sizable  number  of  independents  and  critics  of  Mr.  Arafat  and  his  Fatah 
faction,  as  many  as  35,  won  seats  on  the  Council. 

The  election  was  monitored  by  hundreds  of  international  and  local  observers. 
They  agreed  that  while  there  were  some  irregularities,  the  election  was  generally 
satisfactory  overall. 

Most  Palestinians  in  East  Jerusalem  do  not  recognize  the  jurisdiction  of  the  mu- 
nicipality of  Jerusalem;  less  than  7  percent  of  Jerusalem's  Palestinian  population 
voted  in  the  November  1993  municipal  elections.  No  Palestinian  resident  of  East  Je- 
rusalem sits  on  the  city  council. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Many  local  groups — Israeli,  Palestinian,  and  mixed — monitored  the  Israeli  Gov- 
ernment's human  rights  practices.  The  Israeli  Government  generally  cooperates 
with  human  rigjits  organizations;  officials  normally  agree  to  meet  with  numan 
rights  monitors.  The  Israeli  Government  permits  them  to  publish  and  hold  press 
conferences.  However,  some  groups  maintain  that  the  Israeli  Government  does  not 
adequately  respond  to  their  inquiries  and  sometimes  does  not  respond  at  all. 

The  director  of  a  Palestinian  Workers'  Rights  Center  was  arrested  and  called  in 
for  several  hours  of  questioning  and  accused  of  "encouraging  workers  to  use  violence 
against  their  employers."  The  director  said  such  charges  were  unfounded,  and  sev- 
eral human  rights  and  other  organizations  worked  for  his  release,  including  Israel's 
Histadrut  Labor  Federation. 

Many  local  human  rights  groups — mostly  Palestinian — as  well  as  several  inter- 
national human  ri^ts  orgamzations,  monitored  the  PA's  human  rights  practices. 
The  PA  generally,  but  not  eilways,  cooperates  with  these  organizations  and  PA  offi- 
cials normally  meet  with  their  representatives.  The  PA  licensed  a  new  human  rights 
organization  in  Gaza,  the  Palestinian  Center  for  Human  Ri^ts.  The  PA  also  nas 
a  coop>erative  relationship  with  the  International  Labor  Organization.  Many  of  the 
Palestinian  human  rights  organizations  woik  behind  the  scenes  with  the  PA  to  over- 
come areas  of  alleged  abuse.  They  also  publish  criticism  if  they  believe  the  PA  is 
not  responding  adequately  to  private  entreaties.  The  PSS  in  Jericho  is  working  with 
local  Palestinian  human  rights  groups  to  train  its  members  in  proper  human  rights 
procedures. 

The  ICRC  operates  in  the  PA  areas  under  the  terms  of  a  memorandum  of  under- 
standing signed  between  the  ICRC  and  the  PLO.  The  memorandum  accords  the 
ICRC  access  to  all  detainees  held  bv  the  PA.  However,  the  ICRC  has  experienced 
difficulties  in  gaining  access  to  all  detainees.  PA  ofiicials  did  not  grant  ICRC  rep- 
resentatives permission  to  visit  Gaza  Central  Prison  from  July  to  December. 

In  February  PA  police  arrested  and  detained  for  several  hours  Raji  Sourani,  a 
Palestinian  lawyer  and  director  of  the  Gaza  Human  Rights  Center  for  Rights  and 
Law.  Sourani  was  arrested  after  the  Center  published  a  report  condenming  the  es- 
tablishment of  the  PA  State  Security  Court.  In  December  PA  security  omcials  in 
Gaza  arrested  the  chairman  of  the  Palestinian  Independent  Commission  for  Citi- 
zen's Rights  (PICRR),  lyad  Sarrig,  and  held  him  for  9  hours,  reportedly  for  criticiz- 
ing human  rights  violations  by  the  PA. 

In  September  the  head  of  Palestinian  Preventive  Security  Service  (PSS)  in  Jericho 
labeled  Bassam  Eid,  a  Palestinian  human  rights  field  worker  from  the  Israeli 
human  rights  organization  B'tselem,  an  "agent  of  the  Israeli  police"  aft«r  B'tselem 
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released  a  report  critical  of  PSS  treatment  of  Pedestinian  detainees.  Human  rights 
groups  charged  that  such  a  public  statement  put  the  researcher  in  danger  because 
it  implied  he  was  a  "collaborator"  with  Israel.  The  PSS  head  has  not  publicly  re- 
tracted the  statement. 

Section  5.  Diacrimination  Based  (m  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Women. — ^Palestinian  women  living  under  military  occupation  face  human  rights 
problems  similar  to  those  of  men.  In  addition,  Palestinian  women  both  in  the  occu- 
pied territories  and  in  the  Palestinian  Authority  areas  endure  various  forms  of  so- 
cial prejudice  and  repression  within  their  own  society.  Because  of  early  marriage, 
girls  frequently  do  not  finish  the  mandatory  level  of  schooling  and  often  do  not  at- 
tend colleges  and  universities  because  of  cultural  restrictions.  While  there  is  an  ac- 
tive women's  movement  in  the  West  Bank  and  Gaza,  attention  has  only  recently 
shifted  from  nationalist  aspirations  to  women's  issues  such  as  domestic  violence, 
education,  employment,  and  marriage  and  inheritance  laws. 

Although  the  issues  of  rape,  domestic  violence,  and  violence  related  to  "family 
honor"  have  gained  greater  prominence,  public  discussion  is  generally  muted.  Vic- 
tims are  often  encouraged  by  relatives  to  remain  quiet  and  are  themselves  punished 
or  blamed  for  the  "shame"  which  has  been  brought  upon  them  and  their  families. 
While  women's  groups  seek  to  educate  women  on  these  issues,  women's  rights  advo- 
cates claim  that  few  resources  are  available  to  shelter  the  victims  of  violence.  They 
also  maintain  that  society  has  not  been  receptive  to  providing  counseling  or  out- 
reach services  to  victims  of  a  problem  they  see  as  more  widespread  than  is  acknowl- 
edjged. 

There  are  no  reliable  statistics  available  on  family  violence  or  other  forms  of  vio- 
lence against  women. 

There  are  no  laws  providing  for  women's  ri^ts  in  the  workplace.  Some  Palestin- 
ian women  work  outside  the  nome;  a  recent  United  Nations  study  set  the  female 
workforce  at  8.8  per  cent  in  the  West  Bank  and  1.7  percent  in  Gaza. 

Women  are  underrepresented  in  most  aspects  of  political  and  professional  life. 
There  are  almost  no  women  in  decisionmaking  positions  in  the  legal,  medical,  edu- 
cational, and  scientific  fields.  However,  a  smaJlgroup  of  women  is  prominent  in  poli- 
tics, medicine,  law,  teaching,  and  in  non-governmental  or^nizations. 

Personal  status  law  for  Palestinians  is  based  on  religious  law.  For  Muslim  Pal- 
estinians, personal  status  law  is  derived  from  Shari'a  (Islamic)  law.  The  PA  Min- 
istry of  Civil  Affairs  requires  women  to  obtain  the  written  consent  of  a  male  fanuly 
member  before  issuin?  a  travel  document.  This  requirement  is  based  on  Jordanian 
law.  In  the  West  BaiDc  and  Gaza,  Shari'a  law  pertaining  to  women  is  part  of  the 
Jordsinian  Status  Law  of  1976,  which  includes  inheritance  and  marriage  laws. 
Under  the  law,  women  inherit  less  than  male  members  of  the  family.  The  Marriage 
Law  allows  males  to  take  more  than  one  wife,  but  few  do  so.  Under  this  law,  women 
are  permitted  to  make  "stipulations"  to  protect  them  against  divorce  and  questions 
of  child  custody.  However,  only  1  percent  of  women  take  advantage  of  this  section 
of  the  law,  leaving  most  women  at  a  disadvantege  when  it  comes  to  divorce  or  child 
custody. 

Children. — Current  British  Mandate,  Jordanian,  and  militery  laws,  all  of  which 
exist  in  the  West  Bank  and  Gaza,  offer  protection  to  children  under  labor  and  penal 
codes.  While  there  is  no  juvenile  court  system,  judges  specializing  in  children's  cases 
generally  sit  for  juvenile  offenders.  In  cases  where  the  child  is  the  victim,  judges 
have  the  discretion  to  remove  the  child  from  a  situation  deemed  harmful.  However, 
the  system  is  not  advanced  in  the  protection  afforded  children. 

There  is  no  pattern  of  societal  abuse  of  children,  either  among  Israelis  or  Palestin- 
ians. 

People  With  Disabilities. — ^There  is  no  mandated  accessibility  to  public  facilities  in 
the  occupied  territories  under  either  Israeli  or  Palestinian  authority.  Approximately 
130,000  Palestinians  in  the  West  Bank  and  Gaza  are  disabled.  Some  Palestinian  in- 
stitutions care  for  and  train  disabled  persons;  their  efforts,  however,  are  chronically 
underftinded.  According  to  a  report  by  the  Palestinian  human  rights  group  Al-Haq, 
Palestinians  with  disabilities  are  segregated  and  isolated  from  Palestinian  society. 
They  are  discriminated  against  in  most  spheres,  including  education,  employment, 
transportation,  and  access  to  pubUc  buildings  and  facilities. 

National  / Racial  / Ethnic  Minorities. — Israeli  settlers  are  treated  more  favorably 
under  Israeli  law  and  practices  than  Palestinians  under  the  complex  mixture  of 
laws  and  regulations  that  apply  to  the  territories.  This  includes  tne  right  to  due 
process,  residency  rights,  freedom  of  movement,  sales  of  crops  and  goods,  land  and 
water  use,  and  access  to  health  and  social  services.  Travel  restrictions  are  not  ap- 
plied equally  (see  Section  2.c.).  Similarly,  the  Government  treats  Israeli  settlers  in- 
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volved  in  security  violations  more  leniently  than  Palestinians  guilty  of  similar  of- 
fenses (see  Section  l.a.)- 

Settlers  and  other  Israelis  opposed  to  the  peace  process  established  a  semi-perma- 
nent demonstration  site  outside  Orient  House,  former  headquarters  for  the  Palestin- 
ian bilateral  negotiating  team  and  center  of  Palestinian  political  activity  in  Jerusa- 
lem for  several  months.  At  times,  the  demonstrators  harassed  and  bullied  visitors, 
passersby,  and  children  at  a  nearby  school. 

The  Israeli  human  rights  organization  B'tselem  released  a  report  in  September 
charging  that  the  Government  has  failed  to  protect  the  lives  and  property  of  Pal- 
estimans  in  Hebron  from  repeated  attacks  by  settlers  there.  Israeh  security  forces 
in  Hebron  were  charged  with  acting  half-heartedly  with  regard  to  repeated  acts  of 
settler  violence,  including  attacks  on  property  and  beatings  and  stonings.  In  numer- 
ous cases,  the  police  conducted  no  investigation  and  only  in  isolated  incidents  were 
those  responsible  brou^t  to  trial. 

The  same  B'tselem  report  stated  that  from  Februaiy  1994,  when  an  Israeli  settler 
killed  29  Palestinians  in  the  Ibrahimi  Mosque  in  Hebron,  until  the  conclusion  of 
B'tselem's  research  in  August  1995,  the  IDF  increased  its  presence  in  the  city  and 
created  a  more  restrictive  environment  for  Palestinians  than  in  other  West  Bank 
cities.  The  IDF  imposed  50  curfew  days  and  40  curfew  nights,  erected  32  roadblocks 
and  10  manned  checkpoints,  and  closed  entire  sections  of  the  city  to  Palestinians. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Labor  afifairs  in  the  West  Bank  came  under  Palestin- 
ian authority  with  the  signing  of  the  Interim  Agreement  in  September  1995.  As  a 
result,  labor  regulations  are  currently  in  a  tremsitional  state  because  of  the  transfer 
of  authority.  Palestinians  are  in  the  process  of  writing  a  new  labor  law.  In  the 
meantime,  labor  matters  in  the  West  Bank  are  governed  by  Jordanian  Law  21  of 
1965,  as  amended  by  Israeli  military  orders,  and  in  Gaza  and  Jericho,  by  PA  deci- 
sions. The  law  permits  workers  to  establish  and  join  unions  without  government  au- 
thorization. The  stipulation  by  Israeli  authorities  that  all  proposed  new  West  Bank 
unions  apply  for  a  permit  is  no  longer  being  enforced  because  of  the  peace  process. 
No  new  unions  were  established  in  1995,  although  one  applied  for  registration.  Is- 
raeli authorities  have  licensed  about  35  of  the  estimated  185  union  branches  now 
in  existence.  There  are  close  to  30  licensed  trade  unions  in  the  West  Bank  and  6 
in  Gaza. 

PA  officials  are  drafting  a  new  labor  law  which  reportedly  provides  for  the  right 
to  collective  bargaining,  the  ri^t  to  strike,  a  minimum  wage,  maximum  working 
hours,  minimum  age  emplojnment  restrictions,  and  health  and  safety  regulations.  It 
does  not  allow  for  the  unionization  of  domestic  servants,  family  members  of  employ- 
ers, and  PA  civil  servants. 

Palestinian  workers  in  East  Jerusalem  are  governed  by  Israeli  labor  law.  They 
are  free  to  establish  their  own  unions.  Althou^  the  Government  restricts  East  Je- 
rusalem unions  from  joining  West  Bank  trade  union  federations,  this  restriction  has 
not  been  enforced.  Palestinian  workers  in  East  Jerusalem  may  simultaneously  be- 
long to  unions  afliliated  with  a  West  Bank  federation  and  we  Israeli  Histadrut 
labor  federation. 

West  Bank  unions  are  not  afBUated  with  the  Histadrut  federation.  West  Bank 
and  Gaza  labor  leaders  met  formaUy  with  Histadrut  ofiicials  for  the  first  time  in 
1994  and  signed  a  cooperative  agreement  with  Histadrut  in  March  1995.  The  Gov- 
ernment prohibits  Palestinian  workers  who  are  not  resident  in  Israel  or  East  Jeru- 
salem from  being  full  members  of  Histadrut.  Nevertheless  Palestinian  workers  in 
Israel  are  required  to  contribute  1  percent  of  their  wages  to  Histadrut.  Negotiations 
between  Histadrut  and  West  Bank  union  officials  to  return  half  of  this  fee  to  the 
Palestinian  Union  Federation  were  also  completed  in  March  1995. 

Palestinians  who  work  in  Israel  are  also  required  to  contribute  to  the  National 
Insurance  Institute  (NID  which  provides  unemployment  insurance  and  other  bene- 
fits. Palestinian  woriers  are  eligible  for  some,  but  not  all,  NH  benefits.  Israeli  au- 
thorities maintain  that  the  CIVAD  provided  Palestinian  workers  with  tax  allow- 
ances and  other  benefits  that  amounted  to  adequate  compensation,  a  process  that 
Israeli-Palestinian  (>eace  agreements  have  disrupted.  According  to  the  Gaza-Jericho 
agreement,  Palestinians  working  in  Israel  will  continue  to  be  insured  for  injuries 
occurring  in  Israel,  the  bankruptcy  of  a  worker's  employer,  and  allowances  for  ma- 
ternity leave. 

The  Government  has  agreed  to  transfer  the  NH  fees  collected  from  Palestinian 
workers  to  the  PA,  which  will  assume  resjwnsibility  for  the  pensions  and  social  ben- 
efits of  Palestinians  working  in  Israel.  Implementation  of  this  change  is  still  under- 
way. 
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The  great  majority  of  West  Bank  unions  belong  to  the  General  Federation  of 
Trade  Unions  in  the  West  Bank  (GFTU)  or  the  Workers'  Unity  Bloc  (WUB).  In  the 
summer  of  1994,  the  GFTU,  the  WUB,  other  West  Bank  unions,  tmd  the  Gaza 
unions  mei^ed  informally  to  create  a  single  union,  the  Palestinian  General  Federa- 
tion of  Trade  Unions  (PGFTU).  Pending  elections  (postponed  until  after  the  Pal- 
estinian general  elections),  the  PGFTU  acted  as  the  informal  coalition  in  the  com- 
pletion of  the  negotiations  with  Histadrut  regarding  workers'  fees.  The  reorganiza- 
tion of  unions  under  the  PGFTU — although  not  yet  finalized — is  intended  to  enable 
the  West  Bank  and  Gaza  unions  to  represent  woiker  interests  more  effectively. 

Union  membership  has  declined  continuously  since  the  intifada,  in  part  because 
the  periodic  closures  of  the  occupied  territories  have  restricted  the  number  of  work 
permits  issued  to  Palestinians.  The  number  of  Palestinians  woiking  in  Israel  fell  in 
1995  because  of  the  closure  and  the  Government's  policy  of  hiring  workers  from 
abroad  to  work  inside  Israel.  An  estimated  85,000  workers  are  members  of  the 
GFTU,  the  largest  union  bloc.  There  are  approximately  25,000  union  members  in 
Gaza.  The  PGFTU  estimates  actual  organized  membership,  i.e.,  dues-paying  mem- 
bers, at  about  30  percent  of  all  Palestinian  woikers,  and  is  woricing  to  add  more. 
Although  the  GFTU  has  participated  in  meetings  of  the  International  Confederation 
of  Arab  Trade  Unions  (ICATU),  the  PGFTU  has  yet  to  do  so  because  of  a  conflict 
over  jurisdictions.  The  GFTU,  the  PGTTU,  and  the  WUB  have  applied  for  member- 
ship in  the  International  Confederation  of  Free  Trade  Unions  (ICFTU). 

Since  union  organizations  in  the  West  Bank  are  associated  with  various  Palestin- 
ian political  factions,  Israeli  authorities  at  times  have  inhibited  union  activities  in 
the  West  Bank  and  Gaza.  That  situation  is  changing  under  the  peace  process,  how- 
ever, as  Israeli  authorities  have  generally  not  interfered  in  union  activity.  At  least 
one  organization  organized  by  Islamists  now  operates  legally. 

West  Bank  unions  held  some  elections  in  1994,  which  were  suspended  until  after 
the  Palestinian  general  elections.  The  CIVAD,  which  had  the  power  to  remove  can- 
didates convicted  of  security  and  other  offenses,  did  not  exercise  that  power  after 
the  DOP. 

There  has  been  no  dissolution  of  unions  by  administrative  or  legislative  action. 
Under  prevailing  labor  law,  unions  have  the  right  to  strike  only  after  submitting 
a  complaint  to  the  CIVAD  for  mandatory  arbitration,  but  in  current  practice,  this 
law  is  not  being  executed.  Many  small  scale,  non-union  sanctioned  strikes  occurred 
in  the  West  Bank  without  Israeli  interference.  There  are  no  laws  in  the  territories 
that  specifically  protect  the  rights  of  striking  workers,  and,  in  practice,  such  workers 
have  Uttle  or  no  protection  from  employers'  retribution. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^A  majority  of  workers  in  the 
occupied  territories  are  self-employed  or  unpaid  family  helpers  in  agriculture  or 
conunerce.  Only  35  percent  of  employment  in  the  territories  consists  of  wage  jobs, 
most  in  services  provided  by  the  United  Nations  Relief  and  Works  Agency 
(UNRWA),  the  CIVAD,  or  in  municipalities.  Collective  bargaining  is  protected.  Al- 
though the  CIVAD  did  not  ofliciaUy  recognize  collective  agreements,  it  nonetheless 
honored  such  agreements  and  did  not  interfere  in  them.  About  150  labor  agreements 
were  in  force  in  the  West  Bank  in  1995. 

Labor  disputes  are  reportedly  abjudicated  by  committees  of  3  to  5  members  in 
businesses  employing  more  than  20  workers.  Existing  laws  and  regulations  do  not 
offer  real  protection  against  anti-union  discrimination. 

There  are  no  export  processing  zones  in  the  occupied  territories. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^There  is  no  forced  or  compulsory 
labor  in  the  occupied  territories. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  working  age  in  the 
West  Bank,  Jericho,  and  Gaza  is  14.  This  order  is  not  effectively  enforced,  and  un- 
derage workers  are  employed  in  agriculture  and  in  some  West  Bank  and  Gaza  fac- 
tories. Work  hours  for  young  workers  are  not  limited. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  minimum  wage  in  the  West  Bank, 
Jericho,  or  Gaza  area.  In  the  West  Bank,  the  normal  workweek  is  48  hours  in  most 
areas;  in  Gaza  the  workweek  is  45  hours  for  day  laborers  and  40  hours  for  salaried 
employees.  There  is  no  effective  enforcement  of  maximum  workweek  laws. 

The  Israeli  Ministry  of  Labor's  Office  of  Inspection  Services  has  been  responsible 
for  enforcing  safety  standards  in  the  West  Bank.  While  it  maintains  that  it  has  un- 
dertaken inspections,  health  and  safety  conditions  in  Palestinian  factories  and  other 
businesses  in  the  West  Bank  and  Gaza  often  do  not  meet  international  standards. 
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KingHussein  has  been  on  the  throne  of  the  Hashemite  Kingdom  of  Jordan  since 
1952.  The  Constitution  concentrates  a  high  degree  of  executive  and  legislative  au- 
thority in  the  King,  who  determines  domestic  and  foreisna  policy.  The  Prime  Minister 
and  Cabinet  manage  the  daily  affairs  of  government.  The  Parliament  consists  of  a 
40-member  Senate  appointed  by  the  King  and  an  80-member  Chamber  of  Deputies 
elected  by  the  people.  Since  1989  the  lower  house  has  increasingly  asserted  itself. 
Reflecting  this  trend,  the  Cabinet  named  in  January  1996  included  22  deputies  from 
the  lower  house. 

The  General  Intelligence  Directorate  and  the  Public  Security  Directorate  share  re- 
sponsibility for  maintaining  internal  security  and  have  broad  authority  to  monitor 
the  activities  of  persons  believed  to  be  security  threats.  TTie  security  forces  continue 
to  commit  human  rights  abuses.  The  State  Security  Court  and  broad  police  powers 
remain  as  vestiges  of  martial  law,  which  the  Government  revoked  in  1991. 

Jordan  has  a  mixed  economy  with  signiflcant  government  participation  in  indus- 
try, transportation,  and  communications.  Jordan  has  few  natural  resources  and  is 
financially  dependent  on  foreign  assistance  and  remittances  from  Jordanian  nation- 
als working  abroad.  Because  of  the  Government's  policies  during  the  1990-91  Gulf 
crisis,  some  Arab  countries  in  the  Gulf  discontinued  financial  aid,  expelled  many 
Jordanian  guest  workers,  and  placed  restrictions  on  imports  of  Jordanian  goods.  The 
domestic  «»nomy  has  been  buffeted  by  high  unemployment  and  inflation,  and  a 
sharp  reduction  of  exports  to  Iraq  due  to  United  Nations  sanctions  against  that 
country.  Per  capita  gross  domestic  product  was  estimated  at  $1,459  for  1^4. 

Since  the  revocation  of  martial  law  in  1991,  there  has  been  a  steady  improvement 
in  the  human  rights  situation.  Nonetheless,  problems  remain,  including  arbitrary 
arrest;  mistreatment  of  detainees;  prolonged  detention  without  charge;  lack  of  due 
process;  harassment  of  opposition  parties;  restrictions  on  the  freedoms  of  press,  as- 
sembly, and  association;  omcial  discrimination  against  adherents  of  the  Baha'i  faith; 
and  restrictions  on  women's  rights.  Since  the  signing  of  the  Jordanian-Israeli  Peace 
Treaty  in  October  1994,  opposition  complaints  about  the  Government's  human 
ri^ts  record  have  increased.  Discrimination  against  the  Bedouin,  violence  against 
women,  and  abuse  of  children  are  problems.  Citizens  do  not  have  the  ri^t  to 
change  their  form  of  ^vemment,  although  in  recent  years  the  King  has  taken  steps 
to  increase  participat)on  in  the  political  system,  such  as  legalizing  political  parties. 
Nationwide  municipal  elections  held  in  July  were  largely  free  and  fair  despite  oppo- 
sition accusations  of  government  misconduct. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  confirmed  reports  of 
political  or  other  extrajudicial  killings.  However,  opponents  of  the  Government 
charged  that  security  forces  used  excessive  force  in  June  when  they  killed  Mahmud 
Khanfah  and  wouncled  his  brother  Bashir,  after  the  pair  used  firearms  to  resist  ar- 
rest. The  two  were  wanted  for  shooting  at  police  patrol  cars  and  sending  faxes  criti- 
cal of  the  Government  and  the  King  to  prominent  citizens.  The  Government  insists 
that  there  is  insufficient  evidence  of  security  force  wrongdoing.  The  Attorney  Gen- 
eral is  reviewing  the  case. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Legal  Code  provides  prisoners  with  the  right  to  humane  treatment, 
security  and  other  police  forces  allegedly  abuse  detainees  physically  during  interro- 

tation.  Torture  allegations  are  difficult  to  verify  because  security  officials  frequently 
eny  detainees  timely  access  to  lawyers.  The  most  frequent  alleged  methods  of  tor- 
ture are  sleep  deprivation,  beatings,  and  extended  solitary  confinement. 

Local  police  detention  facilities  are  spartan  but  generally  clean.  Prisons  are  be- 
lieved to  meet  minimal  international  standards.  Prisoners  detained  on  national  se- 
curity grounds  are  often  kept  in  separate  prisons  maintained  by  the  General  Intel- 
ligence Directorate  or  military  intelligence. 

In  response  to  allegations  of  abusive  treatment  of  prisoners,  the  Government  per- 
mitted members  of  a  parliamentary  committee  to  visit  the  Suwaqa  Prison  south  of 
Amman  in  March.  Committee  members  indicated  that  they  were  satisfied  with  pris- 
on conditions.  According  to  one  deputy,  none  of  the  prisoners  interviewed  by  the 
Committee  had  undergone  torture,  and  that  the  authorities  punish  only  violators  of 
prison  rules.  However,  lawyers  for  two  men  held  in  connection  with  the  attack  on 
a  French  diplomat  (see  Section  I.e.)  claim  that  their  clients  were  subjected  to  men- 
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tal  and  physical  abuse  during  interrogation.  Defendants  in  other  state  security  cases 
also  claim  to  have  been  beaten. 

The  Government  grants  access  to  the  International  Committee  of  the  Red  Cross 
(ICRC)  to  prisons  and  prisoners  twice  a  month. 

d.  Arbitrary  Arrest,  Detention,  or  Exile.— Citizens  are  subject  to  detention,  trial 
and  punishment  for  the  defamation  of  heads  of  state,  dissemination  of  "false  or  ex- 
aggerated information  outside  the  countiy  which  attacks  state  dignity,"  or  defama- 
tion of  public  ofllcials. 

The  Criminal  Code  requires  legal  authorities  to  file  formal  charges  within  10  days 
of  arrest.  The  courts  routinely  grant  requests  from  prosecutors  for  15-day  extensions 
as  provided  by  law.  This  practice  generally  extends  pretrial  detention  for  lengthy 
periods  of  time.  In  cases  involving  state  security,  the  authorities  frequently  hold  de- 
fendants in  lengthy  pretrial  detention,  do  not  provide  defendants  with  the  written 
chai-ges  against  them,  and  do  not  allow  defendants  to  meet  with  their  lawyers  until 
shortly  before  trial. 

Observers  estimate  that  as  many  as  400  persons  are  detained  each  year  for  na- 
tional security  reasons.  All  but  a  few  are  generally  released  after  questioning. 

TTie  Government  does  not  exile  persons  with  full  citizenship  rights  (see  Section 
2.d.). 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary. Several  court  rulings  against  the  Government  in  the  past  year,  including  two 
by  tne  Court  of  Cassation  involving  national  security  cases,  indicate  that  the  judici- 
aryfunctions  independently  as  provided  for  in  the  Constitution  (see  below). 

There  are  several  types  of  courts.  Most  criminal  cases  are  tried  in  the  civilian 
courts,  whidi  include  appeals  courts,  the  Court  of  Cassation,  and  the  Supreme 
Court.  Cases  involving  seoition,  armed  insurrection,  financial  crimes,  and  drug-traf- 
ficking are  tried  in  the  State  Security  Court,  a  remnant  of  the  pre- 1991  martial  law 
Girioo.  Islamic,  or  Shari'a,  courts  have  jurisdiction  over  marriage  and  divorce  among 
uslims  and  inheritance  cases  involving  both  Muslims  and  non-Muslims  (see  Sec- 
tion 5). 

Most  trials  are  open  in  the  civilian  courts.  Defendants  are  entitled  to  legal  coun- 
sel, may  challenge  witnesses,  and  have  the  right  to  appeal.  Defendants  facing  the 
death  penalty  or  life  imprisonment  must  be  represented  oy  legal  counsel. 

The  State  Security  Court  is  comprised  of  panels  of  three  judges,  who  may  be  ei- 
ther civilians  or  military  oflicers.  It  frequently  restricts  public  attendance  at  its 
trieds.  Defendants  tried  in  the  State  Security  CJourt  are  often  held  in  extended  pre- 
trial detention  without  access  to  lawyers,  although  they  are  visited  by  representa- 
tives of  the  ICRC.  In  the  State  Security  Court,  judges  have  inquired  into  allegations 
of  torture  and  have  permitted  the  testimony  of  physicians  regarding  these  allega- 
tions; but  to  date  the  Court  has  not  invalidated  a  confession  obtainedunder  duress. 
Defendants  in  the  State  Security  Court  have  the  right  of  appeal  to  the  Court  of  Cas- 
sation, whidi  is  authorized  to  review  the  testimony,  evidence,  and  judgment.  Ap- 
peals ai«  automatic  for  cases  involving  the  death  penalty. 

However,  defense  attorneys  have  cnallenged  the  appointment  of  military  judges 
to  the  State  Security  Court  to  try  civilian  cases  as  contrary  to  the  concept  of  an 
independent  judiciary.  The  Government  has  countered  that  military  judges  receive 
adequate  training  in  civil  law  and  court  procedure  and  that  all  court  decisions  are 
reviewed  by  the  Court  of  Cassation.  For  the  first  time  since  the  creation  of  the  State 
Security  Court,  the  Government  appointed  a  panel  of  civilian  judges  to  hear  a  case 
in  December. 

In  early  1995,  the  Court  of  Cassation  overturned  the  verdicts  of  four  members  of 
the  outlawed  Islamic  Liberation  Party  who  were  sentenced  in  1994  to  3  years'  im- 
prisonment for  distributing  leaflets  slandering  the  King  and  for  membership  in  an 
illegal  organization.  Two  of  the  defendants  were  tried  in  absentia.  The  two  who 
were  in  custody  were  denied  access  to  lawyers  until  a  month  prior  to  their  trial. 

In  March  the  Court  of  Cassation  overturned  the  convictions  in  the  so-called  Arab- 
Afghan  case,  in  which  a  group  of  25  Jordanians  and  other  Arabs  were  changed  with 
sedition,  and  sent  the  case  back  to  the  State  Security  Court  for  retrial.  The  defend- 
ants had  been  tried  in  1994  before  the  State  Security  Court,  which  sentenced  11 
of  them  to  death,  7  to  various  prison  terms,  and  acquitted  the  remaining  7.  In  order- 
ing the  retrial,  the  Court  of  Cassation  agreed  with  the  defense's  contention  that  the 
charges  in  the  original  indictment  did  not  fall  within  the  jurisdiction  of  the  State 
Security  Court.  The  defendants  were  retried  on  a  revised  indictment.  In  the  retrial, 
the  State  Security  Court  acquitted  1  defendant  and  found  10  others  guilty.  Four 
were  sentenced  to  death  (2  in  absentia);  the  others  received  prison  terms  of  7  to  20 
years.  The  Court  of  Cassation  reviewed  the  retrial  in  January  1996.  It  upheld  all 
of  the  verdicts  but  commuted  the  death  sentences  of  the  two  defendants  in  custody 
to  life  imprisonment;  two  others  sentenced  to  death  are  at  large. 


1199 

The  State  Security  Court  also  began  the  trials  in  several  other  cases:  In  one  case, 
four  men  were  chaived  with  mounting  an  armed  attack  on  a  government  office  in 
the  Baq'a  Reiugee  Camp  in  January.  In  a  second  case,  the  Government  arrested  six 
members  of  the  previously  unknown  "Islamic  Renewal  Movement"  for  possessing  ex- 
plosives and  automatic  weapons  and  for  membership  in  an  illegal  organization.  In 
a  third  cfise,  13  persons  belonging  to  the  previously  unknown  group  called  "Bay'at 
Al-Imam'  ("Allegiance  to  the  Imam")  were  arrested  for  obtaimng  weapons  for  use 
in  illegal  activities.  In  a  fourth  case,  two  men  were  tried  for  attacking  a  French  dip- 
lomat and  his  wife  in  February.  They  were  charged  with  plotting  to  carry  out  ex- 
tremist attacks,  possessing  iUegal  arms  and  explosives,  and  manufacturing  explo- 
sives. The  trials  were  ongoing  at  year's  end. 

In  December  the  State  Security  Court  began  trials  in  two  cases  involving  the  ex- 
ercise of  free  speech.  'Ata  Abu  Rishtah,  spokesman  for  the  Islamic  Liberation  Party, 
was  put  on  tnal  for  allegedly  slandering  the  King  in  a  newspaper  interview.  'Die 
editor  of  the  weekly  that  published  the  interview  also  faces  prosecution.  Also  Layth 
Shubaylat,  a  pronunent  mssident  and  president  of  Jordan's  Engineers  Association, 
was  put  on  tnal  for  slandering  the  King  and  Queen  and  for  related  changes  stem- 
ming from  his  lectures  which  were  critical  of  the  peace  treaty  with  Israel.  Shubaylat 
has  been  detained  without  bail.  Both  cases  were  pending  at  year's  end. 

The  Government  considers  the  Shubaylat  case  to  be  a  criminal  matter,  althou£^ 
international  human  rights  ^[roups  have  expressed  their  concern. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The  au- 
thorities generally  respect  the  Constitutional  prohibitions  of  such  practices.  In  most 
cases,  the  police  must  obtain  a  warrant  from  the  Prosecutor  General  or  a  judge  be- 
fore conducting  searches.  However,  in  security  cases,  authorities  sometimes — in  vio- 
lation of  the  law — obtain  warrants  retroactively  or  obtain  preapproved  warrants.  Se- 
curity officers  reportedly  monitor  telephones,  read  correspondence,  and  engage  in 
surveillance  of  persons  who  allegedly  pose  a  threat  to  the  regime.  While  these  prac- 
tices are  not  believed  to  be  widespread,  the  law  permits  them  if  the  Government 
obtains  a  court  order. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  for  freedom  of  speech 
and  the  press,  and  citizens  generally  do  not  hesitate  to  openly  criticize  the  Govern- 
ment. However,  the  Press  and  Publications  Law  of  1993  restricts  coverage  of  10  sub- 
jects, most  notably  the  military  services,  the  royal  family,  and  monetary  policy.  In 
addition,  journalists  engage  in  self-censorship  when  reporting  security  issues  and 
opposition  to  the  Government. 

The  Government  exercises  control  over  the  independent  print  media  by  requiring 
licenses  for  newspapers  and  periodicals.  However,  the  1993  law  eased  licensmg  re- 
onairements  and  does  not  prescribe  penalties  for  publishing  without  a  license.  The 
Government  may  revoke  a  license  only  if  a  company  fails  to  publish  for  an  extended 
period  of  time.  The  Government  has  licensed  nine  new  weeklies  and  dailies  in  1995. 

The  Government  also  reouires  licenses  for  journalists,  editors,  and  publishers. 
Journalists  have  long  complained  about  the  requirement  that  they  must  join  the 
sovemment-sponsored  Jordan  Press  Association  (JPA).  However,  the  Government 
has  not  taken  legal  action  against  journalists  who  refuse  to  join  the  Association.  The 
press  law  offers  limited  protection  for  the  confidentiality  of  a  journalist's  sources. 

In  September  the  Ministry  of  Information  permitted  the  establishment  of  a  for- 
eign press  club.  Foreign  journalists  and  Jordanians  working  for  foreign  news  agen- 
cies must  also  register  with  the  Ministry  of  Information. 

The  Penal  Code  authorizes  the  State  to  take  legal  action  against  any  person  who 
incites  violence,  defames  heads  of  state,  disseminates  "false  or  exaggerated  informa- 
tion outside  the  country  which  attacks  state  dignity,"  or  defames  public  officials. 
Government  prosecution  of  journalists  for  slander  picked  up  following  a  November 
speech  by  King  Hussein  that  sharply  criticized  the  media  for  abusing  its  freedom. 
The  Government  also  revived  several  cases  against  journalists  which  had  been  dor- 
mant for  more  than  a  year.  The  Government  had  promised  to  introduce  amend- 
ments to  the  Press  and  Publications  Law  that  would  further  tighten  restrictions  and 
increase  monetary  and  other  penalties,  but  no  amendments  had  been  introduced  by 
year's  end.  Journalists  accused  of  violating  the  law  are  tried  in  a  special  court  for 
press  and  copyright  cases.  In  1995  the  court  heard  approximately  20  cases  related 
to  freedom  of  the  press;  in  two  cases  it  issued  guUty  verdicts  and  fines  of  $143  (100 
Jordanian  Dinars)  each.  Defendants  in  the  other  cases  were  found  innocent.  Amman 
correspondent  for  Al-Hayat  Salamah  Na'mat  was  detained  in  October  for  several 
days'  questioning  and  later  charged  with  slander,  inaccurate  reporting,  and  "damag- 
ing national  unity"  under  the  Press  and  Publications  Law.  The  trial  began  in  De- 
cember and  was  ongoing  at  year's  end. 
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The  Government  banned  issues  of  two  weekly  newspapers  in  1996.  In  January  the 
Government  accused  these  newspapers  of  distorting  facts,  fabricating  stories,  and 
publishing  obscene  photos.  It  suspended  their  pubhcation  licenses  in  February  be- 
cause their  chief  editors  were  not  registered  with  the  JPA.  The  suspensions  were 
revoked  2  months  later  by  court  order. 

Radio  and  television  news  is  more  restricted  than  print  media.  Television  news 
airs  criticisms  of  the  Government  but  rarely  covers  alleged  humtm  rights  abuses. 
All  political  parties  have  access  to  broadcast  facilities,  but  the  cost  of  air  time  is 
prohibitively  nigh.  International  television  programs  are  available  by  satellite. 

The  Government  does  not  usually  interfere  with  the  importation  of  foreign  news- 
papers and  magazines.  However,  a  weekly  issue  of  the  Paris-based  Al-Muharir  was 
banned  in  January  for  publishing  an  interview  in  which  Libyan  leader  Mu'ammar 
Al-Qadhafi  criticized  Arab  countries  for  making  peace  with  Israel. 

In  the  past,  some  leftist  and  Islamist  university  professors  were  dismissed  for  ad- 
vocating extremist  political  views.  Intellectuals  believe  that  there  are  no  safeguards 
to  prevent  iuture  dismissals. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Citizens  must  obtain  permits 
for  public  gatherings.  Since  1989  the  Government  has  granted  permits  for  peaceful 
demonstrations.  It  routinely  licenses  political  parties  and  has  licensed  23  of  them 
since  1992.  Membership  in  an  unlicensed  party  is  illegal.  The  High  Court  of  Justice 
may  dissolve  a  party  ii  it  violates  the  Constitution  or  the  Political  Parties'  Law.  The 
Government  has  no  discretion  to  deny  a  license  to  a  party  that  submits  a  complete 
application,  including  names  of  the  founders,  financial  information,  and  bylaws. 

The  Government  has  become  concerned  about  public  dissent  arising  from  the 
peace  treaty  signed  with  Israel  in  1994.  In  1995  it  denied  permits  for  public  protests 
and  rallies  in  opposition  to  the  treaty.  In  May  the  Government  rescinded  a  pre- 
viously issued  permit  for  a  conference  sponsored  by  11  political  parties  opposed  to 
the  normalization  of  relations  with  Israel. 

The  Government  has  also  sought  to  limit  the  political  activities  of  professional  or- 

Janizations.  In  January  the  Interior  Ministry  denied  a  permit  for  the  Al-Urdun  Al- 
adid  Political  Research  Center  and  the  Business  and  Professional  Women's  Club 
to  hold  a  workshop  on  the  new  draft  election  law.  Senior  government  officials  have 
warned  these  organizations  to  abide  by  legal  requirements  that  they  remain  "apo- 
litical." In  August  security  forces  closed  the  professional  associations  office  buildmg 
in  Amman,  preventing  a  union  meeting  against  normalization  with  Israel.  Despite 
its  warnings  against  political  activities,  the  Government  had  not  introduced  legisla- 
tion by  year's  end  to  tighten  control  over  the  professional  associations. 

The  Government  also  harassed  the  supporters  of  the  Islamic  Action  Front  (lAF), 
an  Islamist  political  party,  during  the  municipal  elections  held  in  July.  According 
to  the  Public  Freedoms  and  Citizens  Rights  Committee,  government  ofncials  broke 
up  several  lAF  meetings  during  the  election  campaign  and  warned  shopkeepers  in 
several  towns  not  to  display  posters  or  banners  for  LAF  candidates.  The  Prime  Min- 
ister denied  that  the  Government  interfered  in  the  election  campaign. 

c.  Freedom  of  Religion. — According  to  the  Constitution,  Islam  is  the  state  religion. 
Sunni  Muslims  constitute  over  90  percent  of  the  population.  The  Government  con- 
trols the  mosques  throu^  the  Ministry  of  Religious  Affairs  and  Trusts,  which  ap- 
points imams  and  subsidizes  activities  sponsored  by  the  mosques.  In  September  the 
Government  reaffirmed  the  year-old  ban  prohibiting  25  Islamist  parliamentarians 
from  preaching  in  the  mosques.  Islamic  instruction  is  required  for  all  Muslim  stu- 
dents in  public  schools. 

The  Government  does  not  interfere  with  public  worship  bv  Jordan's  Christian  mi- 
nority. The  Government  does  not  recognize  the  Baha'i  laitn  as  a  religion  but  does 
not  prohibit  the  practice  of  the  faith. 

The  law  prohibits  non-Muslims  from  proselytizing.  Muslims  who  convert  to  other 
faiths  complain  of  social  and  government  discrimination.  The  Government  does  not 
fully  recognize  the  legality  of  such  conversions.  Under  Islamic  law,  converts  are  re- 
garded as  apostates  and  may,  in  principle,  be  legally  denied  their  property  and 
other  rights,  although  this  does  not  happen  in  practice.  Converts  from  Islam  do  not 
fall  under  the  jurisdiction  of  their  new  religion  s  laws  in  matters  of  personal  status 
and  are  still  considered  Muslims  under  Shari'a  law. 

d.  Freedom  of  Movement  Within  the  Country.  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  law  provides  for  the  right  of  citizens  to  travel  freely  abroad  and 
within  Jordan  except  in  and  through  military  areas.  The  law  requires  that  Jor- 
danian women  and  foreign  women  married  to  Jordanians  obtain  written  pennission 
from  a  male  guardian  to  travel  abroad  or  apply  for  a  passport.  This  requirement 
is  normally  enforced  only  when  a  married  woman  plans  to  travel  abroad  with  chil- 
dren. Legal  authorities  enforce  requests  from  fathers  to  prevent  their  children  from 
departing  &e  country,  even  when  traveling  with  their  mothers. 
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Many  Palestinian  residents  are  Jordanian  citizens,  with  the  rights  of  citizenship. 
Jordanians  with  full  citizenship  receive  passports  valid  for  5  years.  Until  1995  the 
Government  issued  passports  with  2-year  validity  to  Palestinians  who  arrived  after 
1967,  as  well  as  to  Palestinians  in  areas  under  Israeli  occupation  who  did  not  have 
other  travel  documentation.  In  October  the  King  announced  that  virtually  all  appli- 
cants would  be  eligible  for  5-year  passports.  The  Government  stresses  that  these 
passports  are  for  travel  only;  they  ao  not  denote  nationality.  Palestinians  must  ob- 
tain permits  from  the  Ministry  of  Interior  for  travel  between  Jordan  and  the  Israeli- 
occupied  territories  and  neighboriM  states.  Such  permits  are  routinely  g^nted. 

Over  1.2  million  Palestinian  remgees  are  registered  in  Jordan  with  the  United 
Nations  Relief  and  Works  Agency.  The  Agency  counts  another  800,000  Palestinians 
as  displaced  from  the  1967  war,  arrivals  following  the  1967  war,  and  returnees  from 
the  Gulf.  The  Government  cooperates  with  the  United  Nations  High  Commissioner 
for  Refugees  in  assisting  refugees.  In  1994  the  Government  conducted  a  regularly 
scheduled  census,  which  included  questions  for  Palestinians  about  their  family  ties 
to  Jordan.  The  fuU  results  of  the  census  have  not  yet  been  released.  The  Constitu- 
tion prohibits  the  deportation  of  citizens.  The  Government  has  deported  non-Jor- 
danians for  security  reasons. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Executive  and  legislative  powers  are  so  concentrated  in  the  hands  of  the  King 
that  citizens  do  not  have  any  meaningful  ability  to  change  their  system  of  govern- 
ment. The  King  has  sole  discretionary  authority  to  form  and  dismiss  the  Cabinet, 
dissolve  Parliament,  and  establish  the  broad  outlines  of  public  policy.  Appointments 
made  by  the  King  to  hig^  government  posts  do  not  require  legislative  approval.  The 
Prime  Minister  and  the  Cabinet  have  limited  policymaking  powers. 

The  Parliament  is  composed  of  a  Senate  appointed  by  tne  King  and  a  Chamber 
of  Deputies  elected  by  the  people.  Of  the  80  seats  in  the  Chamber,  9  are  reserved 
for  Christians,  6  for  Bedouins,  and  3  for  the  Circassian  or  Chechen  ethnic  minori- 
ties. The  Parliament  is  empowered  to  approve,  reject,  or  amend  legislation  proposed 
by  the  Cabinet.  In  practice,  Members  of  Parliament  ask  the  Government  to  submit 
specific  legislation  lor  consideration.  The  Parliament  may  amend  such  draft  legisla- 
tion. The  King  may  propose  extraordinary  sessions  of  Parliament  and  may  postpone 
regular  sessions  up  to  60  days.  The  King  must  approve  by  decree  all  laws  passed 
by  Parliament.  K  the  Government  amends  or  enacts  a  law  when  Parliament  is  not 
in  session,  it  must  submit  the  law  to  Parliament  for  consideration  during  the  next 
session. 

Women  have  the  right  to  vote  and  women's  groups  encouraged  women  to  vote  in 
the  July  municipal  elections.  In  the  Amman  area,  over  43  percent  of  those  who 
voted  were  women.  During  1995  there  were  two  women  in  the  Cabinet,  one  in  the 
Chamber  of  Deputies,  and  two  in  the  Senate.  Eleven  women  were  elected  to  munici- 
pal posts  in  1995,  including  1  as  mayor. 

The  Palestinian  community,  estimated  to  be  slightly  over  one-half  of  the  total  pop- 
ulation, is  not  represented  proportionately  in  the  Government.  Four  of  30  ministers, 
7  of  40  senators,  and  15  oi  80  lower  house  deputies  are  of  Palestinian  origin.  The 
electoral  system  gives  greater  representation  to  south  Jordan,  which  has  few  inhab- 
itants of  Palestinian  origin. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Local  and  international  human  rights  groups  investigate  allegations  of  human 
rights  abuses  and  have  published  and  disseminated  findings  critical  of  government 
policy.  However,  the  Press  and  Publications  Law  restricts  the  publication  of  infor- 
mation about  the  military  and  security  services,  which,  in  efiiect,  prevents  the  publi- 
cation of  reports  alleging  torture  and  other  abuses  committed  by  the  security  serv- 
ices. 

The  ICRC  is  granted  permission  to  visit  prisoners  and  assess  the  condition  of  se- 
curity detainees.  Early  m  the  year,  the  Government  hampered  the  ICRC's  regular 
biweekly  visits  to  detainees  held  by  the  General  Intelligence  Directorate.  However, 
the  ICRC's  regularly  scheduled  access  resumed  following  a  June  meeting  between 
the  Crown  Prince  and  ICRC  officials. 

The  Arab  Organization  for  Human  Ri^ts  and  the  Amman-based  Peace  Center  for 
Humanitarian  Studies  are  registered  with  the  Government  and  have  raised  human 
rights  cases  with  government  officials.  Both  organizations  have  drawn  public  atten- 
tion to  alleged  human  rights  abuses  and  have  pressed  the  Government  to  explain 
the  status  oi  some  prisoners  and  to  charge  or  release  the  prisoners  promptly. 
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Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Though  Jordanian  law  does  not  distinguish  between  citizens  on  the  basis  of  race, 
women  and  minorities  are  treated  difTerently  under  the  law  and  may  face  discrimi- 
nation in  employment,  housing,  and  other  catagories. 

Women. — Violence  against  women  over  the  age  of  15  is  conmion.  Reported  inci- 
dents of  all  crimes  against  women  declined  in  1995,  although  medical  experts  ac- 
knowledge that  spousal  violence  against  women  occurs  frequently.  However,  cul- 
tural norms  constrain  victims  from  seeking  medical  or  legal  help  and  frustrate  a  sci- 
entific assessment  of  the  extent  of  the  abuse. 

Abused  women  have  the  right  to  file  a  complaint  in  court  against  their  spouses, 
but  in  practice,  familial  and  societal  pressures  discourage  them  from  seeking  legal 
remedies.  Nongovernmental  organizations  provide  assistance,  such  as  the  Jordaman 
Women's  Union's  hot-line  to  victims  of  domestic  violence.  Wiie  beating  is  technically 
grounds  for  divorce,  but  the  husband  may  seek  to  demonstrate  that  he  has  authority 
from  the  Koran  to  correct  an  irreligious  or  disobedient  wife  by  striking  her. 

The  Criminal  Code  allows  for  leniency  for  persons  found  guUty  of  committing  a 
"crime  of  honor,"  the  term  commonly  used  for  a  violent  assault  against  a  female  by 
a  male  relative  for  alleged  sexual  misconduct.  The  press  reported  15  such  cases  in 
1995,  down  from  23  rejwrts  in  1994.  However,  these  figures  likely  understate  the 
actual  number  of  cases,  as  most  crimes  of  honor  are  not  reported  by  the  press.  Ac- 
cording to  the  law,  a  "crime  of  honor^  defense  ma^  be  invoked  only  by  a  defendant 
who  "surprises  his  wife  or  any  close  female  relative  committing  adultery."  Women 
may  not  invoke  this  defense  for  murdering  a  male  relative  under  the  same  cir- 
cumstances. Even  if  the  defense  cannot  meet  the  stringent  requirements  for  a  crime 
of  honor  defense — the  defendant  must  have  witnessed  the  female  victim  engaging 
in  sexual  intercourse — offenders  rarely  spend  more  than  2  years  in  prison.  In  con- 
trast to  honor  crimes,  the  maximum  penalty  for  first-degree  murder  is  death;  the 
maximum  penalty  for  second-degree  murder  is  15  years. 

Women  experience  legal  discrimination  in  matters  of  pension  and  social  security 
benefits,  inheritance,  divorce,  and  the  value  of  testimony  in  court  (see  Section  l.e.ji. 
The  Grovemment  provides  men  with  more  generous  social  security  benefits  than 
women.  The  Government  continues  pension  payments  of  a  deceased  male  civil  serv- 
ant to  his  heirs  but  discontinues  the  payments  of  a  deceased  female  civil  servant. 

Under  Shari'a  or.  Islamic  law,  female  heirs  receive  half  the  amount  of  a  male 
heir's  inheritance  while  the  non-Muslim  widows  of  Muslim  spouses  have  no  inherit- 
ance rights.  A  sole  female  heir  receives  half  her  parents'  estate;  the  balance  goes 
to  designated  male  relatives.  A  sole  male  heir  inherits  all  his  parents'  property. 
Male  Nwislim  heirs  have  the  duty  to  provide  for  all  family  members  who  need  assist- 
ance. Shari'a  law  regards  the  testimony  of  two  women  to  be  equal  to  the  testimony 
of  one  man.  This  technically  applies  only  in  religious  courts  but  in  the  past  has  been 
imposed  in  civil  courts  as  well,  irrespective  of  relimon.  Men  are  able  to  obtain  di- 
vorce more  easily  than  women  under  Islamic  law.  Marriage  and  divorce  matters  for 
Christians  are  abjudicated  by  special  courts  for  each  denomination.  The  Government 
bans  married  women  from  applying  for  diplomatic  posts. 

The  law  requires  a  married  woman  to  obtain  her  husband's  permission  to  obtain 
a  passport  (see  Section  2.d.).  Married  women  do  not  have  the  legal  ri^t  to  confer 
citizenship  on  their  children.  However,  they  may  obtain  citizenship  for  their  non- 
Jordanian  husbands  who  then  may  confer  citizenship  for  the  children.  Civil  law 
grants  women  equal  pay  for  equal  work,  but  in  practice  this  law  is  sometimes  ig- 
nored. 

Social  pressure  against  women  pursuing  a  career  is  generally  strong.  Nonetheless, 
women  have  employment  opportunities  in  many  professions,  including  engineering, 
medicine,  education,  and  law.  Women's  groups  stress  that  the  problem  ofdiscrimi- 
nation  is  not  only  one  of  law  but  also  oi  women's  lack  of  awareness  of  their  rights 
or  unwillingness  to  assert  those  rights.  The  United  Nations  Food  and  Agricultural 
Organization  reported  in  1995  that  women  in  Jordan  who  work  in  agriculture  aver- 
age 15-hour  days  and  earn  less  than  men.  The  Jordanian  chapter  of  the  Business 
and  Professional  Women's  Club  gives  seminars  on  women's  rights  and  assists 
women  in  establishing  small  businesses. 

Children. — ^The  Government  is  committed  to  children's  rights  and  welfare  in  the 
areas  of  education  and  health.  However,  the  Government's  progress  in  these  areas 
is  constrained  by  limited  financial  resources. 

The  Government  guarantees  some  children's  rights,  especially  regarding  child 
labor.  Although  the  law  prohibits  children  under  the  age  ol  16  from  working,  child 
peddlers  work  the  streets  of  Amman.  The  Ministry  of  Social  Development  has 
formed  a  committee  to  address  the  problem  and  in  most  cases  removes  the  children 
from  the  streets,  returns  them  to  their  families  or  to  juvenile  centers,  and  may  pro- 
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vide  the  families  with  a  monthly  stipend.  However,  the  child  usually  returns  to  the 
streets  soon  afterwards.  Corporal  punishment  in  schools  is  prohibited. 

Although  the  problem  is  mflicult  to  quantify,  social  workers  say  there  is  a  signifi- 
cant incidence  oi  child  abuse  within  families.  The  law  specifies  punishment  for  spe- 
cific abuses  against  children.  Rape  and  sodomy  of  a  cnild  under  15  years  of  age 
carry  the  death  penalty.  Four  men  were  executed  in  July  for  the  sodomy  and  mur- 
der of  a  4-year-old  boy,  and  another  man  was  executed  in  December  for  the  rape 
and  murder  of  a  14-year-old  girl.  In  January  1996,  the  Court  of  Cassation  upheld 
the  death  sentence  of  a  man  lor  repeatedly  raping  and  threatening  the  life  of  a  10- 
year-old  girl.  The  incidence  of  crimes,  especially  sexual  crimes,  against  children  is 
si^ificantly  hie^er  than  reported  in  the  press. 

Feople  With  Disabilities. — ^Hic^  unemployment  in  the  general  population  restricts 
job  opportunities  for  the  disabled.  The  Government  passed  legislation  in  1993  re- 
quiring future  public  buildings  to  accommodate  the  needs  of  uie  disabled  and  the 
retrofitting  of  existing  public  buildings,  but  implementation  has  been  slow.  The  Spe- 
cial Education  Department  of  the  Ministry  of  Social  Development  admitted  14  new 
disabled  persons  mto  their  special  centers  and  placed  5  disabled  persons  in  public 
and  private  sector  jobs.  The  Ministry  provided  the  employers  with  specialized  facili- 
ties for  the  disabled  and  exempted  the  company  from  customs  and  taxes.  Private 
organizations  and  members  of  the  royal  family  actively  promote  programs  to  edu- 
cate and  rehabilitate  the  disabled. 

Indigenous  People. — ^The  Bedouin  population  carry  Jordanian  passports  and  are 
increasingly  assimilated  into  society.  However,  they  do  face  social,  economic,  and 
professional  discrimination.  The  Government  reserves  6  seats  for  the  Bedouin  in  the 
Chamber  of  Deputies.  The  military  and  police  forces  have  special  units  primarily 
composed  of  Bedouins. 

Religious  Minorities. — The  Government  does  not  recognize  the  Baha'i  faith  as  a 
religion.  It  does  not  record  the  religion  on  national  identity  cards  issued  to  Baha'is, 
nor  does  it  register  property  belonging  to  the  community.  Unlike  Christian  denomi- 
nations, the  Baha'i  community  does  not  have  its  own  court  to  abjudicate  personal 
status  and  family  matters.  Baha'i  personal  status  matters  are  heard  in  Islamic  law 
courts. 

The  Government  does  not  oflicially  recognize  the  Jehovah's  Witnesses,  the  United 
Pentecostal  Church,  the  Church  of  Christ,  and  the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  but  it  allows  them  to  conduct  their  activities  without  harassment. 

Established  religions  require  official  government  recognition  in  order  to  register 
property  in  the  name  of  the  church,  but  members  may  practice  their  religion  with- 
out government  recognition.  In  general  Christians  do  not  suffer  discrimination. 
Christians  hold  cabinet  and  other  government  positions  and  are  represented  in  the 
media  and  academia  approximately  in  proportion  to  their  presence  in  the  general 
population,  which  is  estimated  at  6  percent.  Christian  and  Baha'i  children  in  public 
schools  are  not  required  to  participate  in  Islamic  religious  instruction. 

National  / Racial  / Ethnic  Minorities. — The  Government  granted  full  citizenship  to 
all  Palestinians  who  fled  to  Jordan  in  the  period  after  the  1948  Arab-Israeli  War 
and  to  a  large  number  of  refugees  who  arrived  after  the  1967  war.  However,  refii- 
gees  who  fled  Gaza  aft«r  1967  are  not  entitled  to  citizenship  and  until  1995  were 
issued  only  limited  2-year  passports.  As  of  October,  most  Palestinian  refugees  be- 
came eligible  to  receive  5-year  passports,  but  the  Government  has  stressed  that 
these  passports  are  for  travel  only  and  do  not  connote  nationality  (see  Section  2.d.). 
Palestinians  suffer  disproportionate  scrutiny  in  taxation  and  discrimination  in  the 
award  of  university  scholarships  and  appointments  to  senior  positions  in  the  Gov- 
ernment and  the  military. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  in  the  private  sector  and  in  some  state- 
owned  companies  have  the  right  to  establish  and  join  unions.  Unions  must  be  reg- 
istered to  be  considered  legal.  The  law  prohibits  union  membership  for  noncitizens. 
Over  30  percent  of  the  work  force  is  organized  into  17  unions.  Although  union  mem- 
bership in  the  General  Federation  of  Jordanian  Trade  Unions  (GFJTU),  the  sole 
trade  federation,  is  not  mandatory,  all  unions  belong  to  it.  The  Government  sub- 
sidizes and  audits  the  GFJTU's  salaries  and  activities.  Union  officials  are  elected 
by  secret  ballot  to  2-year  terms.  Although  the  Government  cosponsors  and  approves 
the  timing  of  these  elections,  it  does  not  interfere  in  the  choice  of  candidates. 

Labor  laws  mandate  that  workers  must  obtain  permission  from  the  Government 
in  order  to  strike.  Unions  generally  will  not  seek  approval  for  a  strike,  but  workers 
will  use  the  threat  of  a  strike  or  wildcat  action  as  a  negotiating  tactic.  Strikes  are 
prohibited  if  a  labor  dispute  is  under  mediation  or  arbitration.  If  a  settlement  is  not 
reached  through  mediation,  the  Ministry  of  Labor  may  refer  the  dispute  to  an  indus- 
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trial  tribunal  by  agreement  of  both  parties.  If  only  one  party  agrees,  the  Ministry 
of  Labor  refers  the  dispute  to  the  Council  of  Ministers  and  then  to  Parliament.  TTie 
tribunal  is  an  independent  arbitration  panel  of  judges  appointed  by  the  Ministry  of 
Labor.  The  decisions  of  the  panel  are  legally  binding.  Laoor  law  prohibits  employers 
from  dismissing  a  worker  during  a  labor  dispute.  Tnere  were  no  reported  stnkes  in 
1995. 

The  GFJTU  belongs  to  the  Arab  Labor  Organization,  the  International  Confed- 
eration of  Arab  Trade  Unions,  and  to  the  International  Confederation  of  Free  Trade 
Unions  (ICFTU). 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Unions  have,  and  exercise, 
the  right  to  baiyain  collectively.  The  Constitution  prohibits  antiunion  discrimina- 
tion, but  the  ICFTU  claims  that  the  Government  does  not  adeauately  protect  em- 

})loyees  from  antiunion  discrimination  and  that  the  Government  nsA  dismissed  pub- 
ic-sector employees  for  political  reasons.  Workers  may  lodge  complaints  of 
antiunion  discrimination  with  the  Ministiy  of  Labor,  which  is  authorized  to  order 
the  reinstatement  of  employees  discharged  for  union  activities.  The  Ministry  did  so 
in  3  out  of  8  cases  in  1993-94. 

The  national  labor  laws  apply  in  the  free  trade  zones  in  Aqaba  and  Zarqa.  Private 
sector  employees  in  these  zones  belong  to  one  national  union  that  covers  both  zones 
and  have  the  right  to  bargain  collectively. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  forbids  compul- 
sory labor,  except  in  a  state  of  emergency  such  as  war  or  natural  disaster.  Compul- 
soiv  labor  is  not  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — Labor  law  forbids  children  under 
the  age  of  16  from  working  except  as  apprentices,  who  at  age  13  may  begin  part- 
time  training,  for  up  to  6  hours  a  day  ana  no  night  work.  Ministry  of  Labor  inspec- 
tors attempt  to  enforce  the  law  on  child  labor,  but  in  practice  enforcement  often  does 
not  extend  to  some  small  family  businesses  which  employ  underage  children.  Edu- 
cation is  compulsory  to  age  15.  Families  in  remote  areas  frequently  keep  some 
school-age  children  at  home  to  work.  Child  peddlers  work  on  the  streets  of  Amman 
(see  Section  5). 

e.  Acceptable  Conditions  o/"  Work. — There  is  no  national  minimum  wage.  The  Gov- 
ernment periodically  adjusts  a  minimum  wage  schedule  for  various  trades,  based  on 
recommendations  of  an  advisory  panel  representing  workers,  employers,  and  the 
Government.  The  lowest  minimum  wage  rate  on  the  schedule  is  about  $150  (80  di- 
nars) a  month,  including  allowances.  Workers  earning  the  lowest  weige  find  it  dif- 
ficult to  stay  above  the  poverty  level,  which  the  Government  estimates  at  a  monthly 
wage  of  about  $93  (65  dinars)  per  month  for  a  family  of  three. 

The  law  prohibits  most  workers  from  working  more  than  the  customary  48  hours 
a  week,  and  54  hours  for  hotel,  restaurant,  and  cinema  employees.  Workers  may  not 
work  more  than  16  hours  in  any  continuous  period  or  more  than  60  hours'  overtime 
per  month.  Employees  are  entitled  to  1  day  off  each  week.  The  law  does  not  apply 
to  domestic  servants,  who  do  not  have  a  legal  forum  to  address  their  labor  griev- 
ances. Domestic  servants,  almost  all  of  whom  are  foreigners,  have  no  standing  to 
sue  in  court  for  nonpayment  of  wages. 

The  law  specifies  a  number  of  health  and  safety  requirements  for  workers,  includ- 
ing the  presence  of  bathrooms,  drinking  water,  and  first  aid  equipment  at  work 
sites.  The  Ministry  of  Labor  makes  an  efibrt  to  enforce  health  and  safety  require- 
ments but  is  hampered  by  the  lack  of  qualified  inspectors.  The  inspectors  do  not 
have  the  power  to  order  firms  to  comply  with  health  and  safety  standards.  The  law 
does  not  require  employers  to  report  industrial  accidents  or  occupational  diseases 
to  the  Ministry  of  Labor.  Workers  do  not  have  a  statutory  right  to  remove  them- 
selves from  hazardous  conditions  without  risking  lo8s  of  their  job. 


KUWAIT 

Amirs,  or  princes,  from  the  Al-Sabah  family  have  ruled  Kuwait  in  consultation 
with  prominent  community  figures  for  over  200  years.  The  Constitution,  adopted  in 
1962  shortly  after  Kuwait's  independence,  provides  for  an  elected  National  Assembly 
and  enumerates  the  powers  of  the  Ciovemment  and  the  rights  of  citizens.  It  also 
permits  the  Amir  to  suspend  its  articles  during  periods  of  martial  law.  The  Amir 
twice  suspended  constitutional  provisions  and  dissolved  the  National  Assembly  from 
1976  to  1981  and  from  1986  to  1992  and  ruled  extraconstitutionally  during  these 

Kriods.  Kuwait  was  occupied  by  Iraq  from  August  1990  to  February  1991,  when 
iqi  forces  were  expelled  oy  a  coalition  led  by  the  United  States.  The  Assembly  re- 
sumed functioning  aiiter  the  1992  elections. 
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The  Ministry  of  Interior  supervises  the  security  apparatus,  including  the  Criminal 
Investigation  Department  (CID)  and  Kuwait  State  Security  (KSS),  two  agencies 
that,  in  addition  to  the  regular  police,  investigate  internal  security-related  onenses. 
Some  members  of  the  security  forces  committed  human  rights  abuses. 

Endowed  with  oil,  the  country  has  largely  completed  the  process  of  recovery  from 
the  destruction  caused  by  the  Iraqi  occupation,  and  has  an  estimated  per  capita  in- 
come of  approximately  $23,000.  Because  of  the  costly  reconstruction,  the  Govern- 
ment has  mcurred  a  cumulative  flscal  deficit  of  approximately  $70  bUlion,  whidi  it 
covers  by  liquidating  government-owned  foreign  assets  and  increasing  the  public 
debt.  The  Government  is  gradually  reducing  the  deficit  and  plans  to  eliminate  it  by 
2000.  Despite  its  emphasis  on  an  open  maniet,  the  Govenmient  continues  to  domi- 
nate the  local  economy  through  direct  expenditures  and  government-owned  compa- 
nies and  equities. 

There  continued  to  be  incremental  improvement  on  the  human  rights  scene.  Dur- 
ing the  year,  the  National  Assembly  ratified  two  important  human  rights  conven- 
tions and  extended  the  franchise  to  a  laive  group  of  adult  males  who  previously  did 
not  have  voting  rights.  The  Assembly's  Human  Ri^ts  Committee  was  active  in  in- 
vestigating important  human  rights  issues.  Moreover,  the  Government  abolished  the 
special  State  Security  Court  in  favor  of  the  regular  judiciary,  and  there  was  contin- 
ued improvement  in  prison  conditions.  Kuwait  enjoys  an  active  press  which  is  free 
to  criticize  the  Government. 

Nonetheless,  significant  problems  remain.  Women  do  not  have  the  right  to  vote; 
however,  a  bill  granting  women's  suffrage  was  introduced  in  the  Assembly.  The  Gov- 
ernment continues  to  be  hostile  to  the  human  rights  problems  of  the  more  than 
100,000  stateless  people  residing  in  Kuwait  known  as  the  "bidoon."  It  also  prevents 
the  return  of  stateless  persons,  Iraqis,  and  Palestinians  who  have  strong  ties  to  the 
country.  Domestic  servants  are  not  protected  by  the  labor  law,  and  unskilled  foreign 
workers  suffer  from  a  lack  of  a  minimum  wage  in  the  private  sector,  and  from  fail- 
ures to  enforce  the  labor  law.  Moreover,  the  Government  bans  formal  political  par- 
ties, and  places  some  restrictions  on  the  freedom  of  assembly  and  association. 

RESPEXJT  FX)R  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

There  were  no  developments  in  the  investigations  into  the  extrajudicial  killings 
that  occurred  during  the  chaotic  period  after  Kuwait's  liberation  in  1991. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
There  were  no  developments  in  the  approximately  100  cases  of  disappearance  that 

occurred  following  Kuwait's  liberation  in  1991. 

According  to  the  International  Committee  of  the  Red  Cross  (ICRC),  Iraqi  authori- 
ties have  not  yet  accounted  for  603  Kuwaitis  and  residents  of  Kuwait,  including  9 
women,  who  were  taken  prisoner  during  Iraq's  occupation  of  Kuwait.  The  Govern- 
ment of  Iraq  has  refused  to  comply  with  U.N.  Security  Council  Resolution  687, 
which  stipulates  the  release  of  the  detainees.  Iraq  denies  that  it  holds  Kuwaiti  de- 
tainees. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  prohibits  torture,  and  there  is  no  pattern  of  systematic  abuse.  Nev- 
ertheless, there  continues  to  be  credible  reports  that  the  police  physically  abused  de- 
tainees during  interrogation.  The  police  were  more  likely  to  inflict  such  abuse  on 
non-Kuwaitis  than  on  citizens.  Reported  abuse  includes  blindfoldings,  verbal 
threats,  and  slaps  and  blows. 

The  Government  says  that  it  investigates  all  allegations  of  abuse  and  that  it  has 
punished  at  least  some  of  the  offenders.  However,  the  Government  does  not  make 
public  the  findings  in  its  torture  investigations  or  what,  if  any,  punishments  are  im- 
posed. This  omission  creates  a  climate  of  impunity  which  diminishes  the  deterrence 
against  torture  and  abuse. 

Defendants  have  the  ri^t  to  present  evidence  in  court  that  they  have  been  mis- 
treated during  interrogation.  However,  the  courts  frequently  dismiss  torture  com- 
plaints because  defendants  are  ofi^n  unable  to  substantiate  their  claims  with  phys- 
ical evidence.  Members  of  the  security  forces  deliberately  hide  or  misrepresent  their 
identity,  a  practice  that  further  complicates  confirmation  of  abuse. 

The  Government  has  taken  some  steps  to  bring  its  prison  system  up  to  inter- 
nationally recognized  minimum  standards.  Prison  conditions  are  generally  accept- 
able in  terms  of  food,  access  to  basic  health  care,  access  to  the  media,  scheduled 
family  visits,  cleanliness,  and  opportunities  for  exercise  and  woiit.  The  Government 
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has  permitted  family  visits  for  Jordanian  prisoners  and  panted  entry  visas  to  the 
family  members  who  would  normally  not  be  allowed  to  visit  Kuwait. 

The  National  Assembly's  Human  Rights  Committee  continued  to  monitor  prison 
conditions.  Committee  members  visitea  prisons  in  early  1995  as  they  did  in  the  pre- 
vious year.  The  committee  members  noted  that  problems  include  overcrowding  and 
the  availability  of  specialized  medical  care.  The  Government  aUows  the  ICRC  access 
to  all  detention  facilities. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  provides  for  freedom 
from  arbitrary  arrest  and  detention.  There  were  no  reports  of  arbitrary  arrest  this 
year. 

Police  officers  must  obtain  an  arrest  warrant  from  state  prosecutors  before  mak- 
ing an  arrest,  although  in  misdemeanor  cases  the  arresting  officer  may  issue  them. 
Security  forces  occasionally  detain  persons  at  checkpoints  in  Kuwait  City  (see  Sec- 
tion 2.d.). 

Under  the  Penal  Code,  a  suspect  may  not  be  held  more  than  4  days  without 
charge.  Security  officers  sometimes  prevent  families  from  visiting  detainees  during 
this  confinement.  After  4  days,  prosecutors  must  either  release  the  suspect  or  file 
charges.  If  charges  are  filed,  prosecutors  may  remand  a  suspect  to  an  additional  21 
days  in  detention.  Prosecutors  may  also  obtain  court  orders  for  further  detention 
pending  trial. 

Over  1,900  persons  are  serving  sentences  at  the  central  prison  of  Kuwait,  while 
another  500  are  under  detention  pending  deportation.  The  issuance  of  deportation 
orders  is  arbitrary,  and  an  alien  may  be  deported  without  trial.  The  Government 
may  exp>el  noncitizens,  even  those  who  have  been  long-term  residents,  if  it  considers 
them  security  risks.  The  Government  may  also  expel  foreigners  if  they  are  unable 
to  obtain  or  renew  work  or  residency  permits.  About  10  percent  of  the  500  detainees, 
especially  Iraqis  or  Bidoon  (stateless  residents  of  Kuwait),  have  been  in  detention 
for  more  than  1  year.  However,  the  (jovemment  will  not  deport  them  to  their  coun- 
try of  origin  against  their  will.  Ira<^  ended  its  arrangements  for  U.N.  supervised  bor- 
der crossings  m  February,  preventmg  the  repatriation  of  those  Iraqis  who  desire  to 
return  (see  Section  2.d.). 

The  law  protects  citizens  from  exile,  and  there  were  no  reports  of  this  practice. 

e.  Denial  o/"  Fair  Public  Tried. — The  Constitution  states  that  "fudges  shall  not  be 
subject  to  any  authority."  Nonetheless,  the  Ministry  of  Justice  controls  the  judi- 
ciary's administrative  and  financial  matters.  The  Amir  appoints  all  judges  on  rec- 
ommendations from  the  Minister  of  Justice.  Judges  who  are  citizens  have  lifetime 
appointments,  but  the  Government  also  employs  many  noncitizens  as  judges.  These 
non-Kuwaiti  judges  work  under  renewable  contracts,  which  undermines  their  inde- 
pendence. The  Ministry  of  Justice  may  remove  judges  for  cause,  but  rarely  does  so. 
Foreign  residents  involved  in  legal  disputes  with  citizens  frequently  complain  that 
the  courts  show  a  bias  in  favor  of  Kuwaiti  citizens. 

In  1995  the  National  Assembly  abolished  the  Special  State  Security  Court  and 
now  has  one  court  system  which  tries  both  civil  and  criminal  cases.  The  Court  of 
Cassation  is  the  highest  level  of  judicied  appeal.  Sunni  and  Shi'a  Muslims  have  re- 
course to  courts  of  their  respective  denominations  for  family  law  case. 

Defendants  have  the  rignt  to  confront  their  accusers  and  appeal  verdicts.  The 
Amir  has  the  constitutional  power  to  pardon  or  commute  all  sentences.  Defendants 
in  felony  cases  are  reouired  by  law  to  be  represented  in  court  by  legal  counsel  which 
the  courts  will  provide  in  criminal  cases.  In  misdemeanor  ctises,  defendants  have 
the  right  to  waive  the  presence  of  legal  counsel,  and  the  court  is  not  required  to 
provide  counsel  to  indigent  defendants. 

Both  defendants  and  prosecutors  may  appeal  court  verdicts  to  the  High  Court  of 
Appeal,  which  may  rule  on  whether  the  law  was  properly  applied,  as  wellas  on  guilt 
or  innocence  of  the  defendant.  Decisions  of  the  High  Court  of  Appeal  may  be  pre- 
sented to  the  Court  of  Cassation,  which  wiU  conduct  a  limited,  formal  review  of 
cases  to  determine  only  whether  the  law  was  properly  applied. 

In  the  regular  court  system  there  are  no  groups,  including  women,  who  are  barred 
from  testifying  or  whose  testimony  is  given  lesser  weight.  However,  the  Islamic 
courts,  which  nave  jurisdiction  over  family  law,  apply  Islamic  law,  which  states  that 
the  testimony  of  two  women  equals  that  of  one  man. 

There  are  no  reported  political  prisoners,  but  the  Government  continues  to  incar- 
cerate persons  convicted  of  collaboration  with  Iraq  during  the  occupation.  By  law 
such  collaboration  is  a  felony.  Most  of  the  people  convicted  in  martial  law  courts 
(including  the  majority  of  collaborators)  did  not  receive  fair  trials. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  provides  for  individual  privacy  and  sanctity  of  the  home.  The  police 
must  obtain  a  warrant  to  search  both  public  and  private  property,  unless  they  are 
in  hot  pursuit  of  a  suspect  fleeing  the  scene  of  a  crime,  or  if  alcohol  or  narcotics 
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are  suspected  on  the  premises.  The  warrant  can  be  obtained  from  the  state  prosecu- 
tor or,  in  the  case  of  private  property,  from  a  judge.  The  security  forces  occasionally 
monitor  the  activities  of  individuals  and  their  communications. 

By  law  males  must  obtain  government  approval  to  marry  foreign-bom  women. 
However,  the  Government  does  not  vigorously  enforce  this  restriction,  and  Kuwaitis 
routinely  obtain  exemptions  from  the  Ministry  of  Justice.  The  Government  also  ad- 
vises women  against  marrying  foreign  nationals. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^With  a  few  exceptions,  citizens  are  free  to  criti- 
cize the  Government  at  public  meetings  and  in  the  media.  Several  laws  empower 
the  Government  to  impose  restrictions  on  the  freedom  of  speech  and  the  press,  but 
they  are  rarely  invoked. 

Kuwaiti  newspapers  are  privately  owned  and  free  to  publish  on  many  social,  eco- 
nomic, and  political  issues  and  frequently  criticize  government  policies  and  officials, 
including  the  Crown  Prince,  who  is  also  the  Prime  Minister. 

The  (S)vemment  ended  prepublication  censorship  in  1992,  but  journalists  stiU 
censor  themselves.  The  Press  Law  prohibits  the  publication  of  any  direct  criticism 
of  the  Amir,  official  government  communications  with  other  states,  and  material 
that  serves  to  "attack  religions"  or  "incite  people  to  commit  crimes,  created  hatred, 
or  spread  dissension  among  the  populace."  In  1995  the  Government  banned  publica- 
tion of  one  newspaper  for  5  days  for  contravening  the  law.  The  media  and  the  Na- 
tional Assembly  criticized  the  ban. 

In  order  to  begin  publication  of  a  newspaper,  the  publisher  must  obtain  an  operat- 
ing license  from  the  Ministry  of  Information.  Publishers  may  lose  their  license  if 
their  publications  do  not  appear  for  6  months.  This  6-month  rule  prevents  publish- 
ers from  publishing  sporaoically — it  is  not  used  to  suspend  or  shut  down  existing 
newspapers.  Individuals  must  also  obtain  permission  from  the  Ministry  of  Informa- 
tion before  publishing  any  printed  material,  including  brochures  and  wall  posters. 

The  Government  does  not  censor  foreign  journalists  and  permits  them  open  access 
to  the  country. 

The  Government  owns  and  controls  the  radio  and  television  companies.  The  Mid- 
dle East  Broadcasting  Company  and  Egyptian  television  transmit  to  Kuwait  without 
censorship.  The  Government  does  not  innibit  the  purchase  of  satellite  dishes.  Citi- 
zens with  such  devices  are  free  to  watch  a  variety  of  programs,  including  those 
broadcast  from  Israel. 

The  Ministry  of  Information  censors  all  books,  films,  videotapes,  periodicals,  and 
other  imported  publications  to  remove  morally  offensive  material.  However,  the 
Ministry  nas  censored  political  topics  as  well.  The  General  Organization  of  Printing 
and  Fhiblishing  controls  the  printing,  publishing,  and  distribution  of  informational 
materials  in  Kuwait. 

There  is  no  government  censorship  of  university  teaching,  research,  or  publica- 
tion. However,  academics  are  subject  to  the  same  restraints  as  the  media  with  re- 
gard to  criticism  of  the  Amir  or  Islam. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Although  the  Constitution  af- 
firms the  right  to  assembly,  the  Government  restricts  this  right,  as  well  as  that  of 
association,  and  bans  political  parties.  Several  informal  political  blocs,  acting  much 
like  parties,  coalesced  during  the  1992  elections  and  have  been  present  in  succeed- 
ing National  Assembly  sessions.  The  Government  has  made  no  effort  to  constrain 
these  groupings,  which  are  organized  on  the  basis  of  common  ideological  goals. 
Many  may  be  categorized  as  "opposition"  groups.  Public  gatherings,  however,  must 
receive  prior  government  approval,  as  must  private  gatherings  of  more  than  5  per- 
sons that  result  in  the  issuance  of  a  public  statement. 

Political  activity  finds  its  outlet  in  informal,  family-based,  almost  exclusively 
male,  social  gatherings  known  as  diwaniyas.  Practically  every  male  adult,  including 
the  Amir,  hosts  and  attends  diwaniyas  at  which  every  possible  topic  is  discussed. 
The  diwaniya  contributes  to  the  development  of  political  consensus  and  ofUcial  deci- 
sionmaking. 

All  nongovernmental  organizations  (NGO's)  must  obtain  a  license  from  the  Min- 
istry of  Social  Affairs  and  Labor.  The  Government  uses  its  power  to  license  as  a 
means  of  political  control.  The  Ministry  has  registered  over  55  NGO's,  including  pro- 
fessional groups,  a  bar  association,  and  scientific  bodies.  These  groups  receive  gov- 
ernment subsidies  for  their  operating  expenses.  They  must  obtam  f>ermission  from 
the  Ministry  before  attending  international  conferences.  However,  since  1985  the 
Ministry  has  issued  only  two  licenses.  The  Ministry  has  disapproved  other  license 
requests  on  the  grounds  that  previously  established  NGCs  already  provide  services 
similar  to  those  proposed  by  tne  petitioners. 
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By  banning  unregistered  NGO's  the  Government  mainly  sou^t  to  dissolve  groups 
whose  efforts  were  not  coordinated  with  an  official  government  committee  working 
for  the  release  of  the  missing  persons  presumed  held  in  Iraq.  The  ban  discourages 
these  groups  from  fundraising  and  recruitment,  and  prevents  them  from  holding 
pubhc  meetings  and  making  their  views  known  in  the  press.  Nevertheless,  the  Gov- 
ernment overlooks  the  activities  of  many  unregistered  NGCs,  despite  a  decree  is- 
sued in  1993  ordering  them  to  cease  activities.  No  organization  has  challenged  that 
decree  in  court. 

c.  Freedom  of  Religion. — Islam  is  the  state  reli^on.  The  Constitution  states  that 
Islamic  law,  Shari'a,  is  "a  main  source  of  legislation."  The  ruling  family  and  many 
prominent  Kuwaiti  families  belong  to  the  denomination  of  Sunni  Islam.  However, 
40  percent  of  the  population  belong  to  the  Shi'a  denomination.  They  are  free  to  con- 
duct their  traditional  forms  of  worainip  without  government  interference. 

There  are  several  legally  recognized  expatriate  congregations  and  churches,  in- 
cluding a  Catholic  diocese  and  several  Protestant  churches.  Expatriates  who  are 
members  of  religions  not  sanctioned  in  the  Koran  (e.g.  Hindus,  Sikhs,  and  Bud- 
dhists) may  not  build  places  of  worship  but  may  worship  privately  in  their  homes. 
The  Government  prohibits  missionaries  to  proselytize  among  Muslims;  however, 
they  may  serve  expatriate  congregations.  The  law  prohibits  religious  education  for 
religions  other  than  Islam,  although  this  law  does  not  appear  to  be  rigidly  enforced. 
The  Government  does  not  permit  the  establishment  of  non-Islamic  publishing  com- 
panies or  training  institutions  for  clergy. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  have  the  right  to  travel  freely  within  the  country  and  to 
change  their  workplace  as  desired.  Unmarried  women  age  21  and  over  are  free  to 
obtain  a  passport  and  travel  abroad.  However,  married  women  who  apply  for  pass- 
ports must  obtain  their  husband's  written  permission.  Once  she  has  a  passport,  a 
married  woman  does  not  need  her  husband  s  permission  to  travel,  but  he  may  pre- 
vent her  departure  from  the  country  by  placing  a  24-hour  travel  ban  on  her.  He  can 
do  this  by  contacting  the  immigration  authorities.  After  this  24 -hour  period,  a  court 
order  is  required  if  the  husband  still  wishes  to  prevent  his  wife  from  leaving  the 
country.  Minors  must  have  their  father's  permission  to  travel  outside  of  the  country. 
Citizens  are  free  to  emigrate  and  to  return. 

A  serious  problem  exists  in  the  case  of  the  Bidoon,  who  are  stateless  persons  usu- 
ally of  Iraqi  or  Iranian  descent  who  resided  in  Kuwait  prior  to  the  Iraqi  invasion. 
The  Government  argues  that  many  Bidoon  (the  term  means  "without")  are  conceal- 
ing their  true  citizenship  in  order  to  remain  in  Kuwait,  become  citizens,  and  enjoy 
the  generous  benefits  provided  to  citizens.  Some  Bidoon  have  had  residency  ties  to 
Kuwait  for  generations.  Others  immigrated  during  the  oil  boom  years.  There  are  ap- 
proximately 117,000  stateless  persons  in  Kuwait,  down  from  a  prewar  level  of  about 
220,0(X).  The  Government  does  not  wish  the  return  of  the  Bidoon  who  departed  Ku- 
wait during  the  Gulf  War  and  frequently  delays  or  denies  issuing  them  entry  visas. 
This  poUcy  imposes  serious  hardships  and  family  separations. 

The  Government  continued  its  postwar  policy  of  reducing  the  number  of  forei^ 
residents  from  those  countries  that  supported  Iraq  during  its  invasion  of  Kuwait. 
The  number  of  such  residents  is  now  only  about  10  percent  of  its  pre-war  total.  The 
Government  permits  the  ICRC  to  verify  if  a  deportee  objects  to  returning  to  his 
country  of  origin.  The  CJovemment  detains  those  deportees  who  have  objections  at 
the  main  deportation  center. 

Security  forces  in  Kuwait  City  occasionaUy  set  up  checkpoints  where  they  may  de- 
tain individuals.  The  checkpoints  are  mainly  for  immigration  purposes  and  are  used 
to  apprehend  undocumented  aliens. 

There  is  no  legislation  governing  refugees,  and  no  clear  or  standard  procedure  for 

Srocessing  a  person's  claim  to  be  a  remgee.  The  Constitution  prohibits  the  extra- 
ition  of  political  refugees.  The  Ministry  of  Interior  may  issue  residency  permits  to 
persons  granted  political  asylum,  althou^  this  is  not  a  frequent  occurrence.  The 
Government  states  that  it  does  not  deport  anyone  who  claims  a  fear  of  persecution 
at  home,  but  it  will  often  keep  such  persons  in  detention  rather  than  grant  them 

Sermission  to  live  and  work  in  Kuwait.  The  United  Nations  High  Commissioner  for 
efiigees  maintains  an  office  in  Kuwait  and  has  access  to  refugees  in  detention. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  cannot  change  their  head  of  state.  Women  and  many  others  are 
disenfranchised;  only  30  percent  of  adult  citizens  are  eligible  to  vote.  Under  the 
Constitution,  the  Amir  holds  executive  power  and  shares  legislative  power  with  the 
National  Assembly.  The  Prime  Minister  presides  over  a  16-member  cabinet.  In  ac- 
cordance with  the  practice  of  the  ruling  family,  the  Prime  Minister  is  always  the 
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Crown  Prince.  The  Constitution  empowers  the  Amir  to  suspend  its  provisions  and 
to  rule  by  decree.  In  1986  the  Amir  effectively  dissolved  the  National  Assembly  by 
suspending  the  constitutional  provisions  on  the  Assembly's  election.  The  Assembly 
remained  dissolved  until  1992.  The  Amir  had  previously  dissolved  the  Assembly 
from  1976  to  1981. 

An  election  was  held  for  the  National  Assembly  in  1992  in  which  303  candidates 
ran  for  the  Assembly's  50  seats.  Members  serve  4-year  terms.  The  Constitution  em- 
powers the  Assembly  to  overturn  any  Amiri  decrees  made  during  the  dissolution. 
After  the  election,  the  Assembly  used  its  power  to  revoke  some  decrees  issued  from 
1986  to  1992.  Since  the  Government  prohibits  political  parties,  assembly  candidates 
must  nominate  themselves.  Nonetheless,  informal  political  groupings  are  active  in 
the  Assembly  (see  Section  2.b.). 

Approximately  82,000  citizens,  almost  the  entire  franchised  male  population  at 
the  time,  registered  to  vote  in  the  1992  elections.  In  1994  the  Assembly  passed  legis- 
lation extending  the  ri^t  to  vote  to  the  sons  of  naturalized  citizens.  It  amended 
that  law  in  1995  to  extend  the  franchise  to  citizens  naturalized  20  to  30  years  ago. 
These  measures  should  increase  the  male  electorate  to  an  estimated  100-110,000. 

Women  are  disenfranchised  and  have  little  opportunity  to  influence  government. 
In  the  past,  a  majority  of  the  members  of  the  National  Assembly  have  expressed 
opinions  favoring  women's  rights  to  vote,  and  a  draft  law  granting  this  right 
emerged  after  3  years  of  consideration  by  a  parliamentary  committee.  However,  no 
strong  parliamentary  support  currently  exists  for  this  law,  and  the  Govenmient  has 
made  no  effort  to  persuade  the  National  Assembly  to  pass  the  legislation.  Women's 
groups  in  Kuwait  are  divided  on  this  issue. 

Members  of  Kuwait's  Shi'a  minority  are  generally  underrepresented  in  high  gov- 
ernment positions,  although  in  recent  years  two  Shi'a  Muslims  were  appointed  to 
the  Cabinet  and  one  was  named  to  a  high-ranking  military  post. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  has  prevented  the  establishment  of  local  human  rights  groups 
by  not  approving  their  requests  for  licenses  (see  Section  2.b.).  The  Government  per- 
mits international  human  rights  organizations  to  visit  and  to  establish  offices.  Sev- 
eral organizations  conduct  field  work  and  report  excellent  communication  with  and 
reasonable  cooperation  from  the  Government. 

The  National  Assembly  has  established  a  human  rights  committee  which  takes 
testimony  from  individuals  about  abuses,  investigates  prison  conditions,  and  has 
made  nonbinding  recommendations  for  redress  (see  Section  I.e.).  During  the  year, 
the  Assembly  ratified  two  international  human  rights  conventions:  the  Convention 
on  the  Prevention  and  Punishment  of  the  Crime  of  Genocide,  and  the  Convention 
on  the  Non-applicability  of  Statutory  Limitations  to  War  Crimes  and  Crimes 
Against  Humamty. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  prohibits  discrimination  based  on  race,  national  origin,  lan- 
guage, or  religion.  However,  laws  and  regulations  discriminate  against  women,  and 
non-Kuwaitis  face  widespread  social,  economic,  and  judicial  discrimination. 

Women. — According  to  some  local  experts,  domestic  abuse  of  women  occurs  in  an 
estimated  15  percent  of  all  marriages.  Each  of  the  country's  50  police  stations  re- 
ceives approximately  one  to  two  complaints  of  spousal  abuse  each  week.  Women  in 
such  cases  usually  take  refuge  in  the  homes  of  relatives.  The  police  and  the  courts 
generally  seek  to  resolve  family  disputes  informally  and  may  ask  the  offending 
spouse  to  sign  a  statement  affirming  that  he  will  end  the  abuse.  The  police  refer 
serious  cases  to  the  psychiatric  department  at  the  Ministry  of  Health.  The  courts 
have  found  husbands  guilty  of  spousal  abuse. 

A  significant  number  of  employers  physically  abuse  expatriate  women  working  as 
domestic  servants,  and  sexual  abuse  is  also  a  concern.  The  local  press  gives  the 
problem  considerable  attention.  Foreign-bom  servants  have  the  right  to  sue  their 
employers  for  abuse,  but  few  do  so  owing  to  both  fear  of  deportation  and  fear  that 
the  judicial  system  is  biased  against  them.  The  (jovemment  has  designated  a  police 
station  to  investigate  complaints  and  provide  some  shelter  for  runaway  maids.  Both 
the  police  and  the  courts  nave  taken  action  against  employers  when  presented  with 
evidence  of  serious  abuse. 

Runaway  servants  seek  shelter  at  their  country's  embassy  where  they  seek  repa- 
triation or  a  change  in  employers.  On  several  occasions,  the  Philippine  embassy  has 
sheltered  nearly  300  women  at  once.  Although  most  of  these  women  sought  shelter 
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due  to  contractual  or  financial  problems  with  their  employers,  many  also  alleged 
physical  and  sexual  abuse. 

Women  experience  legal  and  social  discrimination.  They  are  denied  the  right  to 
vote  (see  Section  3),  their  testimony  is  not  given  equal  weight  to  that  of  m£ues  in 
the  Islamic  courts  (see  Section  I.e.),  and  married  women  require  their  husband's 

J>ermission  to  obtain  a  passport  (see  Section  2.d).  By  law  only  males  are  able  to  con- 
fer citizenship,  which  means  that  children  bom  to  Kuwaiti  mothers  and  stateless 
fathers  are  themselves  stateless.  Inheritance  is  governed  by  Islamic  law,  which  dif- 
fers according  to  sects.  For  example,  Sunni  female  heirs  receive  half  the  male  heirs' 
inheritance,  while  a  sole  Shia  female  heir  may  receive  the  whole  of  her  parents'  or 
brother's  estate. 

Women  are  traditionally  restrained  from  choosing  certain  roles  in  society,  and  the 
law  restricts  women  from  woricing  in  "dangerous  industries"  and  trades  "harmfiir 
to  health.  Educated  Kuwaiti  women  maintain  that  an  Islamic  fundamentalist  trend 
limits  career  opportunities.  Women  wearing  western  attire  and  foreign  women  expe- 
rience sexual  harassment  more  frequently  than  women  wearing  traditional  Islamic 
garb.  Nonetheless,  an  estimated  28  percent  of  Kuwaiti  women  of  working  age  are 
employed.  The  law  promises  "remuneration  equal  to  that  of  a  man  provided  she  does 
the  same  work."  This  promise  is  respected  in  practice.  Women  work  as  doctors,  engi- 
neers, lawyers,  and  professors.  A  few  have  reached  senior  government  positions  in 
the  Foreign  Nlinistry,  Ministry  of  Education,  and  the  state-owned  Kuwaiti  Petro- 
leum Corporation.  However,  there  are  no  female  judges  or  prosecutors,  only  a  few 
women  in  the  diplomatic  service,  and  none  in  the  National  Assembly. 

In  case  of  divorce,  the  Government  makes  family  subsidy  pajnments  only  to  the 
divorced  husband,  who  is  expected  by  law  and  custom  to  provide  for  his  children 
even  though  custody  of  minor  children  is  usually  given  to  the  mother.  The  law  dis- 
criminates against  women  married  to  foreign  men.  These  women  are  not  entitled 
to  government  housing  subsidies  which  are  available  to  male  citizens.  The  law  also 
requires  Kuwaiti  women  to  pay  residence  fees  for  their  husbands  smd  does  not  rec- 
ognize marriage  £is  the  basis  for  granting  residency  to  foreign-bom  husbands.  In- 
stead, the  law  grants  residency  only  if  the  husband  is  employed.  By  contrast,  Ku- 
waiti men  married  to  foreign-bom  women  do  not  have  to  pay  residency  fees  for  their 
spouses,  and  their  spouses  ri^t  to  residency  derives  from  marriage. 

Children. — ^The  Government  is  committed  to  the  welfare  of  children.  It  provides 
free  education  and  health  care  to  all  children  and  a  variety  of  other  services.  There 
is  no  pattern  of  societal  abuse  of  children. 

People  With  Disabilities. — There  is  no  institutionalized  discrimination  against  dis- 
abled persons  in  housing,  employment,  education,  and  in  the  provision  of  state  serv- 
ices. Tlie  Government  has  not  legislated  or  mandated  accessibility  for  the  disabled 
but  does  provide  extensive  benefits  for  the  disabled  that  cover  transportation,  job 
training,  and  social  welfare. 

National  / Racial  / Ethnic  Minorities. — ^The  Government's   failure  to  improve  the 

E light  of  the  117,000  Bidoon  remains  a  significant  human  rights  abuse.  Tne  Bidoon 
ave  been  the  objects  of  hostile  government  policy  since  the  late  IQSO's.  Since  then 
the  Government  has  eliminatea  the  Bidoons  from  the  census  rolls,  discontinued 
their  access  to  government  jobs  and  social  services,  and  sought  to  deport  many 
Bidoons.  In  1993,  the  Government  decreed  that  Bidoon  males  would  no  longer  be 
allowed  to  enlist  in  the  military  service.  Those  presently  in  the  armed  forces  are 
being  gradually  replaced. 

The  Bidoon  exist  in  a  legal  limbo.  Because  their  citizenship  and  residencv  status 
is  undetermined,  they  do  not  have  a  legal  right  to  work  or  enroll  their  cliildren  in 
public  or  private  schools.  If  the  Bidoon  travel  abroad,  they  risk  being  barred  from 
returning  to  the  country  unless  they  receive  advance  permission  from  the  immigra- 
tion authorities.  Marriages  pose  special  hardships  because  the  offspring  of  male 
Bidoon  inherit  the  fathers  undetermined  legal  status. 

The  Government  has  established  a  review  process  which  would  regularize  the  sta- 
tus of  some  of  the  Bidoon  and  their  families,  especially  for  anv  Bidoon  who  has 
served  in  the  Kuwaiti  military  and  security  forces  and  for  the  children  bom  to  mar- 
riages between  Bidoon  males  and  Kuwaiti  women.  However,  the  process  is  slow  and 
ineffective.  Government  officials  and  National  Assembly  members  recognize  the 
hardships  suffered  by  the  Bidoon,  but  so  far  have  not  acted  on  the  legislation  pro- 
posed by  some  members. 

Since  the  end  of  the  Gulf  War,  the  Government  has  been  hostile  to  workers  from 
those  nations  that  supported  Iraq,  especially  Palestinians,  Jordanians,  and  Yemenis. 
The  Government  has  delayed  or  denied  the  issuance  of  work  and  residency  oermits 
to  persons  in  these  groups,  and  in  many  cases  has  hindered  those  workers  that  are 
permitted  to  reside  m  the  country  from  sponsoring  their  families  to  join  them.  The 


1211 

Government  imposes  further  hardships  by  prohibiting  schools  from  enrolling  the 
children  of  such  persons  without  valid  residency  permits. 

Religious  Minorities. — Although  Christians  are  free  to  practice  openly,  the  Gov- 
ernment prohibits  Christians  from  proselytizing  Muslims,  and  Muslims  from  con- 
verting from  Islam.  The  law  prohibits  non-Muslims  from  becoming  citizens.  A  non- 
Muslim  male  must  convert  to  Islam  when  he  marries  a  Muslim  woman,  if  the  wed- 
ding is  to  be  legal  in  Kuwait.  A  non-Muslim  female  does  not  have  to  convert  to 
Islam  to  many  a  Muslim  male,  but  it  is  to  her  advantage  to  do  so  (i.e.,  failure  to 
do  so  may  ultimately  place  custody  of  children  in  the  hands  of  the  Muslim  father, 
should  the  couple  later  divorce).  Government  welfare  programs  generally  do  not  dis- 
criminate against  Shi'a  Muslim  citizens. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Woriters  have  the  ri^t,  but  are  not  required,  to  join 
unions.  Nonetheless,  the  Government  restricts  the  iT^ht  of  association  by  prohibiting 
all  workers  from  freely  establishing  trade  unions.  Tne  law  stipulates  that  workers 
may  establish  only  one  union  in  any  occupational  trade,  and  that  the  unions  may 
establish  only  one  federation.  The  International  Labor  Organization  (ILO)  has  long 
criticized  such  restrictions.  In  1995  about  50,000  people  were  organized  in  14 
unions,  12  of  which  are  affiliated  with  the  Kuwait  Trade  Union  Federation  (KTUF), 
the  sole,  legal  trade  union  federation.  The  Bank  Worker's  Union  and  the  Kuwait 
Airways  Workers  Union  are  independent.  The  Government  has  shown  no  sign  that 
it  would  accept  the  establishment  of  more  than  one  legal  trade  union  federation. 
The  law  stipulates  that  any  new  union  must  include  at  least  100  workers,  of  whom 
at  least  15  are  citizens.  Both  the  ILO  and  the  International  Confederation  of  Free 
Trade  Unions  have  criticized  this  requirement  because  it  discourages  unions  in  sec- 
tors employing  few  citizens  such  as  the  construction  industry  and  domestic  sectors. 

The  Government's  pervasive  oversight  powers  further  erode  union  independence. 
The  Government  subsidizes  as  much  as  90  percent  of  most  union  budgets,  may  in- 
spect the  financial  records  of  any  union  and  prohibits  any  union  from  engaging  in 
vaguely  defined  political  or  religious  activities.  The  law  empowers  the  courts  to  dis- 
sohre  any  union  for  violating  labor  laws  or  for  threatening  "public  order  and  morals." 
Such  a  court  decision  may  be  appealed.  The  Amir  may  also  dissolve  a  union  by  de- 
cree. By  law,  the  Ministry  of  Social  AfTairs  and  Labor  is  authorized  to  seize  the  as- 
sets of  any  dissolved  union.  The  ILO  has  criticized  this  aspect  of  the  law.  Although 
no  union  has  been  dissolved  the  law  subordinates  the  legal  existence  of  the  unions 
to  the  power  of  the  State. 

Foreigners  constitute  most  of  the  work  force  and  about  a  third  of  its  unionized 
work  force.  Yet  the  law  discriminates  against  foreign  woricers  by  permitting  them 
to  join  unions  only  after  5  years  of  residence  and  only  as  nonvoting  members.  Un- 
like union  members  who  are  citizens,  foreign  woricers  do  not  have  the  ri^ht  to  elect 
their  leadership.  The  law  requires  that  union  officials  must  be  citizens.  Tne  ILO  has 
criticized  the  5-year  residency  requirement  and  the  denial  of  voting  rights  for  for- 
eign workers. 

KTUF  administers  an  Expatriate  Labor  Office  which  is  authorized  to  investigate 
complaints  of  foreign  laborers  and  provides  them  with  free  legal  advice.  Any  foreign 
worker  may  submit  a  grievance  to  the  labor  office  regardless  of  union  status. 

The  law  limits  the  right  to  strike.  It  requires  that  all  labor  disputes  must  be  re- 
ferred to  compulsory  arbitration  if  labor  and  management  cannot  reach  a  solution 
(see  Section  6.b.).  TTie  law  does  not  have  any  provision  guaranteeing  strikers  that 
they  will  be  free  from  any  legal  or  administrative  action  taken  against  them  by  the 
State. 

Two  strikes  occurred  in  1995.  The  first  was  called  by  approximately  1,(X)0  workers 
at  the  Kuwait  Oil  Company  (KOC),  a  government-owned  company,  to  pressure  man- 
agement to  upp-ade  their  classifications.  The  KOC  persuaded  the  workers,  all  of 
whom  were  citizens,  to  return  to  their  jobs,  but  did  little  to  address  the  workers 
complaints.  The  second  strike  was  a  1-day  sit-down  action  by  nonunion  workers  at 
the  labor  camp  of  a  private  company  who  complained  of  inadequate  food.  The  woric- 
ers, all  of  whom  were  expatriates,  ultimately  received  more  and  better  food,  but  the 
four  Bangladeshi  leaders  of  the  action  were  jailed  for  21  days  and  then  departed. 

The  KTUF  belongs  to  the  International  Confederation  of  Arab  Trade  Unions  and 
the  formerly  Soviet-controlled  World  Federation  of  Trade  Unions. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  have  the  right  to  or- 

fanize  and  oargain  collectively,  subject  to  the  restrictions  cited  above.  These  rights 
ave  been  incorporated  in  the  Labor  Law  and  have,  according  to  all  reports,  been 
respected  in  practice. 

The  Labor  Law  provides  for  direct  negotiations  between  employers  and  "laborers 
or  their  representatives"  in  the  private  sector.  Most  agreements  are  resolved  in  such 
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negotiations;  if  not,  either  party  may  petition  the  Ministry  of  Social  Affairs  and 
Labor  for  mediation.  If  mediation  fails,  the  dispute  is  referred  to  a  labor  arbitration 
board  composed  of  officials  from  the  High  Court  of  Appeals,  the  Attorney  General's 
office,  and  the  Ministry  of  Social  Affairs  and  Labor. 

The  Civil  Service  Law  makes  no  provision  for  collective  bargaining  between  gov- 
ernment workers  and  their  employer.  Technically,  wages  and  conditions  of  employ- 
ment for  civil  service  workers  are  established  by  the  Government,  but  in  practice, 
the  Government  sets  the  benefit  scales  after  conducting  informal  meetings  with  offi- 
cials from  the  civil  service  unions.  Union  officials  resolve  most  issues  at  the  working 
level  and  have  regular  access  to  senior  officials. 

The  Labor  Law  prohibits  antiunion  discrimination.  Any  worker  who  alleges 
antiunion  discrimination  has  the  right  to  appeal  to  the  judiciary.  There  were  no  re- 
ports of  discrimination  against  employees,  based  on  their  affiliation  with  a  union. 
Employers  found  guilty  of  antiunion  discrimination  must  reinstate  workers  fired  for 
union  activities. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor  "except  in  cases  specified  by  law  for  national  emergency  and  with  just  remu- 
neration." 

Foreign  workers  may  not  change  their  employment  without  permission  from  their 
original  sponsors  unless  they  have  been  in  the  country  for  over  2  years.  Domestic 
servants  are  particularly  vulnerable  to  abuses  from  this  practice  because  they  are 
not  protected  oy  the  labor  law.  In  many  cases  employers  exercise  some  control  over 
their  servants  by  holding  their  passports,  although  the  Government  prohibits  this 
practice  and  has  acted  to  retrieve  passports  of  maids  involved  in  disputes. 

Domestic  servants  who  run  away  from  their  employers  may  be  treated  as  crimi- 
nals under  the  law.  However,  the  authorities  usually  do  not  enforce  this  provision 
of  the  law.  In  some  reported  cases,  employers  illegally  withheld  wages  from  domes- 
tic servants  to  cover  the  costs  involved  in  bringing  them  to  Kuwait.  The  Government 
has  done  little,  if  anything,  to  protect  domestics  in  such  cases. 

d.  Minimum  Age  for  Employment  of  Children. — The  legal  minimum  age  is  18 
years  for  all  forms  of  work,  both  full-  and  part-time.  Employers  must  obtain  permits 
from  the  Ministry  of  Social  Affairs  and  Labor  to  employ  juveniles  between  the  ages 
of  14  and  18  in  certain  trades.  Education  is  compulsory  for  children  between  the 
ages  of  6  and  15.  These  laws  are  not  fully  observed  in  the  nonindustrial  sector,  al- 
though no  instaaces  involving  Kuwaiti  children  have  been  alleged.  Some  small  busi- 
nessmen employ  their  children  on  a  part-time  basis,  and  there  have  been 
unconfirmed  reports  that  some  south  Asian  domestic  servants  are  under  18,  but  fal- 
sified their  age  in  order  to  enter  Kuwait. 

Juveniles  may  work  a  maximum  of  6  hours  a  day  on  the  condition  that  they  work 
no  more  than  4  consecutive  hours  followed  by  a  one-hour  rest  period. 

e.  Acceptable  Conditions  of  Work. — ^The  Ministry  of  Social  AiTairs  and  Labor  is  re- 
sponsible for  enforcing  all  labor  laws.  There  is  no  legal  minimum  wage  in  the  pri- 
vate sector.  In  1995  the  minimum  wage  in  the  public  sector,  administratively  set 
by  the  Government,  was  approximately  $774  a  month  (226  dinars)  for  citizens  and 
approximately  $315  a  montn  (90  dinars)  for  noncitizens. 

The  Labor  Law  establishes  general  conditions  of  work  for  both  the  public  and  the 
private  sectors,  with  the  oil  industry  treated  separately.  The  Civil  Service  Law  also 
prescribes  additional  conditions  for  the  public  sector.  Labor  law  limits  the  standard 
workweek  to  48  hours  with  1  full  day  of  rest  per  week,  provides  for  a  minimum  of 
14  workdays  of  leave  each  year,  and  establishes  a  compensation  schedule  for  indus- 
trial accidents.  Domestic  servants,  who  are  specifically  excluded  from  the  Private 
Sector  Labor  Law,  frequently  work  long  hours,  greatly  in  excess  of  48  hours. 

The  ILO  has  ur^ed  the  (jovemment  to  guarantee  the  weekly  24-consecutive-hour 
rest  period  to  temporary  workers  employed  for  a  period  of  less  than  6  months  and 
workers  in  enterprises  employing  fewer  than  five  persons.  The  law  pertaining  to  the 
oil  industry  provides  for  a  40-hour  work  week,  30  days  of  annual  leave,  and  a  sick 
leave.  Laws  establishing  worii  conditions  are  not  always  applied  uniformly  to  foreign 
workers.  Labor  law  also  provides  for  employer-provided  medical  care  and  compensa- 
tion to  workers  disabled  oy  injury  or  disease  due  to  job-related  causes.  The  law  also 
requires  that  employers  provide  periodic  medical  examinations  to  workers  exposed 
to  environmental  hazards  on  the  job  (i.e.,  chemicals,  asbestos,  etc.).  The  (jOvemment 
has  issued  occupational  health  and  safety  standards;  however,  compliance  and  en- 
forcement appear  poor,  especially  with  respect  to  unskilled  foreign  laborers.  Employ- 
ers often  exploit  workers'  willingness  to  accept  substandard  conditions.  Foreign 
workers,  especially  unskilled  or  semiskilled  South  Asian  workers,  frequently  face 
contractual  disputes,  poor  working  conditions,  and  some  physical  abuse. 
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Workers  have  the  right  to  remove  themselves  from  dangerous  work  situations 
without  jeopardy  to  their  continued  employment,  and  legal  protections  exist  for 
workers  who  file  complaints  about  such  conmtions.  Latest  available  figures  for  occu- 
pational usuries  show  1,472  such  occurrences  in  1994,  primarily  in  the  sectors  of 
construction  and  building,  manufacturing,  hotels  and  restaurants,  and  transpor- 
tation. To  cut  accident  rates,  the  Government  periodically  inspects  installations  to 
raise  awareness  among  workers  and  employers  and  ensure  that  they  abide  by  the 
safety  rules,  control  the  pollution  resulting  from  certain  dangerous  industries,  train 
workers  who  use  new  machines  in  specialized  institutes,  and  report  violations. 


LEBANON 

Lebanon  is  a  parliamentary  republic  in  which  the  President  is  by  tradition  a 
Maronite  Christian,  the  Prime  Minister  a  Sunni  Muslim,  and  the  Speaker  of  the 
Chamber  of  Deputies  a  Shi'a  Muslim.  The  Parliament  consists  of  128  deputies, 
equally  divided  between  Christian  and  Muslim  representatives. 

Non-Lebanese  military  forces  control  much  of  Lebanon.  These  include  about 
30,000  Syrian  troops,  a  contingent  of  Israeli  army  regulars,  an  Israeli-supported  mi- 
litia in  southern  Lebanon,  and  several  armed  Palestinian  factions.  All  undermine 
the  authority  of  the  central  Government  and  prevent  the  application  of  law  in  areas 
not  under  its  control.  In  1991  the  Governments  of  Lebanon  and  Syria  concluded  a 
security  agreement  which  provides  a  framework  for  cooperation  between  their 
armed  forces.  However,  Syrian  military  and  intelligence  units  in  Lebanon  conduct 
their  activities  independently  of  the  agreement. 

In  1989  the  Arab  League  brokered  a  peace  settlement  at  Taif,  Saudi  Arabia,  to 
end  the  hostilities  in  Lebanon.  According  to  the  Taif  Accord,  Syrian  troops  were 
scheduled  to  be  redeployed  from  Lebanon's  coastal  population  areas  to  the  Biqa'  Val- 
ley, with  full  redeployment  to  take  place  thereafter.  The  Syrian  Government  has  re- 
fused to  carry  out  that  redeployment.  Lebanese  government  ofiicials  have  not 
pressed  the  issue,  citing  such  reasons  as  the  Lebanese  Army's  alleged  unreadiness 
to  take  over  security  functions  from  Syrian  forces.  However,  pervasive  Syrian  influ- 
ence over  Lebanese  politics  and  decisionmakers  lies  at  the  root  of  the  Government's 
unwillingness  to  engage  Syrian  authorities  on  the  withdrawal.  This  relationship 
with  Syria  does  not  reflect  the  wUl  of  significant  segments  of  the  Lebanese  public. 

Israel  exerts  control  in  and  near  its  self-proclaimed  "security  zone"  in  southern 
Lebanon  through  its  surrogate,  the  South  Lebanon  Army  (SLA),  and  the  presence 
of  about  1,000  Israeli  troops.  The  SLA  maintains  a  separate  and  arbitrary  system 
of  justice  in  the  zone  independent  of  Lebanese  central  authority.  SLA  ofiicials  have 
reportedly  deported  some  alleged  criminals  to  Israel  to  face  legal  charges.  Also  in 
south  Lebanon,  the  Iranian-backed  Shi'a  Muslim  militia,  Hizballah,  and  allied  Pal- 
estinian guerrillas  continue  to  be  locked  in  a  cycle  of  raids  and  counterraids  with 
Israeli  forces  and  the  SLA. 

Palestinian  groups  operate  autonomously  in  refugee  camps  throughout  the  coun- 
try and  maintain  a  separate,  arbitrary  system  of  justice  for  other  Palestinians.  Dur- 
ing the  year,  the  Government  continued  to  consolidate  its  authority  in  the  parts  of 
the  country  under  its  control,  but  has  made  little  effort  to  disarm  Hizballah  and  its 
alUes,  the  SLA,  or  to  reassert  state  control  over  the  Palestinian  refugee  camps. 

The  security  forces  comprise  the  Lebanese  Armed  Forces  (LAF),  wnich  may  arrest 
and  detain  suspects  on  national  security  grounds;  the  Internal  Security  Forces  (ISF) 
which  enforce  laws,  conduct  searches  and  arrests,  and  refer  cases  to  the  judiciary; 
and  the  State  Security  apparatus  and  the  Surete  Generale,  both  of  which  collect  in- 
formation on  groups  that  may  jeopardize  state  security.  The  Surete  Generale  is  also 
responsible  for  the  issuance  oi  passports  and  residency  permits  and  for  the  censor- 
ship of  foreign  periodicals  and  movies  that  treat  national-security  issues. 

Before  the  1975-90  hostilities,  Lebanon  was  an  important  financial  and  commer- 
cial center.  The  war  weakened  its  commercial  leadership  and  inflicted  massive  dam- 
age on  the  economic  infrastructure.  In  1995  the  economy  continued  to  recover  as  the 
Government  took  steps  to  restore  confidence  and  implement  a  reconstruction  pro- 
gram. 

Since  the  end  of  hostilities,  the  Government  has  made  no  substantial  effort  to  im- 
prove human  ridits  conditions.  Government  abuses  included  the  arbitrary  arrest 
and  detention  oi  persons  opposing  government  policies.  The  Government  continued 
to  ban  demonstrations  ana  partially  limit  press  freedom.  There  were  credible  re- 

Sorts  that  members  of  the  security  forces  used  excessive  force  and  tortured  some 
etainees.  Prison  conditions  remained  poor.  Discrimination  against  women  is  a 
problem.  Although  the  overall  level  of  armed  conflict  declined,  liie  and  property,  es- 
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pecially  in  the  south,  are  still  threatened  by  artillery  and  aerial  attacks  by  the  var- 
ious contending  forces.  These  forces  continue  to  carry  out  abductions,  assassinations, 
and  terrorist  bombings.  The  right  of  the  people  to  change  their  government  contin- 
ued to  deteriorate.  In  May  ParUament  approved  a  law  extending  the  term  of  munici- 
pal officials  until  DecemJber  31,  1996,  thereby  postponing  elections  which  would 
have  been  required  by  June.  Municipal  elections  have  not  been  held  since  1963.  In 
October  the  Government  secured  passage  of  a  constitutional  amendment  to  extend 
the  term  of  the  current  president  oy  3  years.  That  move  met  widespread  opposition 
and  cast  further  doubt  on  the  ability  of  the  citizens  to  change  their  government. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — During  the  year,  political  killings 
declined  as  the  Government  further  consolidated  its  authority  over  the  country. 
However,  at  least  one  death  was  caused  by  the  excessive  use  of  force  when  on  June 
18  an  ISF  sergeant  shot  and  killed  the  driver  of  a  car  that  failed  to  stop  at  an  ISF 
checkpoint.  The  sergeant  was  tried  and  sentenced  to  1  year  imprisonment.  The  Gov- 
ernment has  app>ealed  for  a  more  severe  punishment. 

Various  factions  and  unknown  persons  carried  out  assassinations.  On  August  31, 
unidentified  assailants  shot  and  killed  Shaykh  Nizar  Al-Halabi,  a  Sunni  cleric  who 
headed  a  socio-political  org^inization.  Both  the  Nation's  Party,  an  unknown  group, 
and  the  Fatah-Revolutionary  Council-The  Correct  Path  claimed  responsibility.  On 
July  3,  Ahmad  Al-Assa*ad,  the  son  of  a  former  Speaker  of  Parliament,  escaped  harm 
when  assailants  threw  hand  grenades  at  him  during  a  political  rally  which  he  had 
organized  and  at  which  he  was  speaking.  The  Government  has  not  publicly  inves- 
tigated the  incident  nor  arrested  several  persons  identified  as  suspects. 

There  were  no  developments  in  the  1994  death  of  Tariq  Hasaniyah,  who  was  al- 
legedly beaten  to  death  by  authorities  at  the  Bayt  Al-Din  Prison,  nor  in  the  1994 
death  of  Fawzi  Al-Rasi,  who  died  while  in  the  custody  of  the  Ministry  of  Defense. 

On  December  13,  after  six  procedural  postponements,  the  Court  of  Cassation 
began  its  retrial  of  Bassem  Al-Firkh  and  Nameq  Kamal  for  their  roles  in  the  1976 
murders  of  U.S.  Ambassador  Francis  Meloy,  economic  officer  Robert  Waring,  and 
their  driver  Muhammad  Mughrabi.  In  1994  the  Criminal  Court  declined  to  convict 
Al-Firkh  on  grounds  that,  while  he  participated  in  the  abduction  of  Meloy  and  his 
colleagues,  he  did  not  participate  in  the  actual  killings.  Kidnaping  during  the  politi- 
cal strife  from  1975  to  1990  is  pardonable  by  Lebanon's  1991  Anmesty  Law,  but  the 
assassination  of  diplomats  is  not.  However,  the  same  court  found  Kamal  guilty  of 
the  murders  and  sentenced  him  to  death.  His  sentence  was  later  reduced  to  4  years. 
In  ordering  the  retrial  of  Al-Firkh  and  Kamal,  the  Court  of  Cassation  agreed  with 
the  public  prosecutor's  argument  that  the  abduction  and  murder  constitute  one 
crime  which  cannot  be  separated. 

In  1994  security  forces  arrested  three  Iraqi  diplomats  assigned  to  Beirut  and 
charged  them  with  the  murder  of  an  Iraqi  dissident.  According  to  press  reports,  the 
suspects  have  admitted  their  guUt,  but  as  of  the  end  of  the  year  no  trial  has  yet 
been  held.  In  June  one  of  the  diplomats  died  while  in  custody. 

b.  Disappearance. — In  February  armed  militia  members  kidnaped  two  persons 
from  the  Jazzine  district  and  held  them  in  captivity  for  4  days.  Credible  sources 
claimed  that  Hizballah  was  responsible  for  the  abduction.  The  Government  did  not 
investigate  the  incident  or  take  measures  to  prevent  such  incidents  from  occurring 
in  future. 

The  Government  has  taken  no  judicial  action  against  groups  known  to  be  respon- 
sible for  the  kidnapings  of  thousands  of  people  during  the  unrest  between  1975  to 
1990.  On  May  25,  Parliament  approved  a  law  which  will  allow  those  who  dis- 
appeared during  the  civil  war  to  onicially  be  declared  dead.  The  law  stipulates  that 
interested  parties  may  declare  as  dead  any  Lebanese  or  foreigner  who  has  dis- 
appeared in  Lebanon  or  abroad  and  for  whose  disappearance  death  was  the  most 
probable  explanation.  Petitioners  may  apply  for  a  court  certification  4  years  after 
a  declaration  of  disappearance  and  may  not  benefit  from  any  properties  inherited 
until  6  years  after  such  a  court  certification.  The  law  will  facilitate  the  resolution 
of  inheritance  claims  and  second  marriages. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  continued  to  be  credible  reports  that  the  Lebanese  security  forces  used  torture 
on  some  detainees.  During  the  June  Shi'a  Muslim  commemoration  of  Ashura  in  a 
Sunni  neighborhood,  several  young  Sunni  males  were  arrested  and  allegedly  beaten 


th« 


e  detainees  with  electric  shocks  and  called  on  the  Minister  of  Interior  to  inves- 
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tigate.  The  Minister  ordered  an  investigation,  but  had  not  published  any  findings 
by  year's  end. 

In  April  the  Lebanese  Association  for  Human  Rights  claimed  that  the  Govern- 
ment had  failed  to  take  action  on  the  kidnaping  and  torture  of  citizens  by  various 
militias.  The  Association  formed  an  investigative  committee  to  pursue  this  issue.  In 
October  two  Russian  tourists  complained  tnat  they  had  been  beaten  and  then  de- 
tained in  the  local  Hizballah  Party  headquarters  in  the  southern  suburbs  of  Beirut 
for  having  taken  pictures.  In  response  the  Government  took  no  action. 

In  August  lawyer  Majid  Fayyad  complained  publicly  that  security  oflicers  mis- 
treated his  client,  Ibtissam  Nimr  Al-'Aba,  who  had  been  arrested  in  connection  with 
the  murder  investigation  of  her  husband  Munir  Al-Ghadban.  The  lawyer  claimed 
that  his  client  was  beaten,  insulted,  and  burned  with  cigarettes  while  in  custody. 
The  Government  has  not  investigated  the  allegation. 

The  prison  system  is  regulated  by  law.  In  January  the  Government  issued  a  spe- 
cial decree  legalizing  a  detention  facility  at  the  Ministry  of  Defense  (MOD)  head- 
Sarters  building  outside  Beirut.  Samir  Ja'ja',  the  former  leader  of  the  dissolved 
banese  Forces  militia,  has  been  incarcerated  in  this  facility  since  April  1994.  The 
Government  justifies  the  incarceration  of  Ja'ja'  as  one  of  only  a  handnil  of  inmates 
at  the  high  security  MOD  facility  as  a  precautionary  measure  to  ensure  his  stifety. 
Ja'ja's  lawyers  have  alleged  that  he  has  been  mistreated  while  in  prison  and  that 
his  health  has  been  jeopardized  by  his  inadequately  ventilated,  poorly  lit  cell  three 
floors  below  ground.  In  November  a  prison  doctor  reported  that  Ja'ja'  was  in  good 
health,  and  prison  authorities  have  allowed  him  increased  daily  exercise.  Ja'ja'  is 
not  allowed  to  receive  newspapers  or  have  a  radio  or  television  set,  but  in  December 
the  public  prosecutor  granted  his  request  for  a  bible  and  selected  books  and  maga- 
zines. 

Prison  conditions  do  not  meet  internationally  recognized  minimum  standards.  In- 
mates lack  heat  and  adequate  shower  and  toilet  faalities.  The  Ministry  of  Interior 
has  acknowledged  publicly  that  the  prisons  are  overcrowded,  with  50  to  60  prisoners 
often  housed  in  one  cell.  There  are  as  many  as  60  children  detained  in  prisons,  shar- 
ing the  same  facilities  as  adult  prisoners.  In  June  the  Parliament's  Human  Rights 
Conunission  raised  the  issue  of  prison  conditions  in  a  letter  to  the  Interior  Minister, 
who  promised  to  undertake  an  investigation.  At  year's  end,  the  Interior  Ministry 
had  not  released  its  findings.  However,  the  Interior  Minister  announced  in  Decem- 
ber a  $50  million  budgetary  request  to  rehabilitate  the  prison  system. 

In  addition  to  the  regular  prisons,  the  Surete  Generale,  which  is  responsible  for 
the  prevention  of  the  iUegal  entry  of  foreigners,  also  operates  a  detention  facility. 
Hundreds  of  foreigners — mostly  Egyptians  and  Sri  Lankans — have  been  detained 
there  pending  deportation.  They  are  reportedly  held  in  small,  poorly  ventilated  cells. 

Abuses  also  occurred  in  areas  outside  the  State's  authority,  especially  in  the  Pal- 
estinian refugee  camps.  There  were  credible  reports  that  members  of  the  various 
Palestinian  groups  which  control  the  camps  detained  and  tortured  their  Palestinian 
rivals. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Government  resorts  to  arbitrary  ar- 
rest and  detention.  Tlie  law  requires  security  forces  to  obtain  arrest  warrants  before 
making  arrests.  However,  military  prosecutors,  who  are  responsible  for  cases  involv- 
ing the  military  as  well  as  those  involving  espionage,  treason,  weapons  possession, 
and  draft  evasion,  reportedly  issue  blank  warrants  to  be  completed  after  a  suspect 
has  been  arrested.  Arresting  officers  must  refer  a  suspect  to  a  prosecutor  within  24 
hours  of  arrest,  but  frequently  do  not. 

The  law  requires  the  authorities  to  release  suspects  after  48  hours  of  arrest  if 
they  do  not  bring  formal  charges  against  them.  Some  prosecutors  flout  this  require- 
ment and  detain  suspects  for  long  periods  in  pretrial  confinement  without  a  court 
order.  The  law  authorizes  a  judge  to  remand  suspects  to  incommunicado  detention 
for  a  period  of  10  days,  with  an  extension  for  an  additional  10  days.  There  is  a  sys- 
tem of  bail,  but  it  is  only  available  to  those  accused  of  petty  crimes,  not  to  those 
accused  of  felonies.  Defendants  have  the  right  to  legal  counsel,  but  there  is  no  public 
defender's  oflice.  The  Bar  Association  has  an  office  to  assist  those  who  cannot  afford 
a  lawyer. 

The  army  continued  the  practice  of  arbitrary  arrest,  detaining  mainly  the  former 
members  of  the  Lebanese  Forces  (LF),  the  dissolved  Christian  militia.  In  March  se- 
curity forces  arrested  30  LF  supporters  for  having  participated  in  a  commemorative 
gathering  on  the  first  anniversary  of  the  bombing  of  a  church  in  the  Al-Zuq  area 
nortii  of  Beirut.  Attendees  had  gathered  both  to  remember  those  who  had  died  and 
to  protest  the  arrest  of  former  LF  leader  Samir  Ja'ja'  and  other  LF  members  who 
were  accused  of  committing  that  bombing  (see  Sections  I.e.  and  I.e.). 

Local  militias  and  non-Lebanese  forces  continued  to  conduct  arbitrary  arrests  in 
areas  outside  central  Government  control.  The  SLA  detains  an  estimated  1(X)-200 
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Lebanese  citizens  and  an  undetermined  number  of  Palestinians  at  Al-Khiyam  prison 
in  south  Lebanon.  During  the  year,  the  SLA  began  to  permit  the  families  of  detain- 
ees to  visit  their  relatives  in  the  prison.  It  also  released  73  detainees,  most  of  whom 
are  Lebanese  citizens. 

Israel  is  known  to  hold  several  Lebanese  citizens,  including  Sheikh  Abed  Karim 
Obaid  and  Mustafa  Dirani,  figures  associated  with  the  so-called  Islamic  Resistance. 

Palestinian  refugees  are  subject  to  arrest,  detention,  and  harassment  by  the  state 
security  forces,  Syrian  security  forces,  the  various  militias,  and  rival  Palestinians. 

In  the  recent  past,  the  Government  resorted  to  exile  as  a  means  of  punishment. 
In  1991  it  pardoned  former  army  commander  General  Michel  'Awn  and  two  of  his 
aides,  on  condition  that  they  depart  the  country  and  remain  in  exile  for  5  years. 
General  'Awn  acted  as  prime  minister  from  1988  to  1990  and  was  accused  of  usurp- 
ing power.  He  and  his  aides  remain  in  exile. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  generally  impartial  and  independ- 
ent of  executive  authority.  However,  influential  politicians  and  Syrian  intelligence 
officers  sometimes  intervene  to  protect  their  clients  from  prosecution. 

The  judicial  system  is  composed  of  the  regular  civilian  courts;  military  courts, 
which  try  cases  involving  military  personnel;  the  Judicial  Council,  which  tries  na- 
tional security  offenses;  and  the  religious  tribunals  of  the  various  denominations 
which  abjudicate  disputes  involving  marriage,  inheritance,  and  personal  status. 

The  Judicial  Council  is  a  permanent  tribunal  of  five  senior  judges  who  adjudicate 
cases  involving  threats  to  state  security.  On  the  recommendation  of  the  Minister  of 
Justice,  the  Cabinet  decides  whether  to  try  a  case  before  this  tribunal. 

The  Ministry  of  Justice  appoints  judges  according  to  a  formula  based  on  the  con- 
fessional affiliation  of  the  prospective  judge.  The  shortage  of  judges  has  impeded  ef- 
forts to  abjudicate  cases  backloged  during  the  years  of  internal  conflict. 

Trials  delays  are  also  caused  by  the  Government's  inability  to  conduct  investiga- 
tions in  areas  outside  its  control.  According  to  the  Minister  of  Interior,  at  least  600 
prisoners  were  in  detention  awaiting  trial  during  some  parts  of  1995. 

In  June  the  Military  Court  found  Hassan  Yassin,  Wafiq  Nasser,  and  Suhayi  Al- 
Homsi  guilty  of  participation  in  the  1994  bombing  deaths  of  Hizballah  figure  Fu'ad 
Mughmyah  and  two  other  persons.  The  court  sentenced  Yassin  and  Nasser  to  15 
years  of  hard  labor  and  Al-Homsi  to  3  years  of  hard  labor.  The  Government  also 
convicted  in  absentia  Ahmad  Al-Hallaq,  Tawfiq  Nasser,  and  Ghassan  Al-Homsi.  Al- 
HaUaq  and  Nasser  were  given  death  sentences  and  Al-Homsi  life  with  hard  labor. 
The  military  prosecutor  appealed  several  of  the  verdicts,  asking  for  a  more  severe 
punishment.  The  appeal  was  pending  at  year's  end. 

In  June  the  Juoicial  Council  found  former  Lebanese  Forces  commander  Samir 
Ja'ja'  and  co-defendant  Kamil  Karam  guilty  of  the  1990  murders  of  Liberal  Party 
leader  Dany  Chamoun  and  his  family.  Ja'ja'  was  sentenced  to  death,  commuted  to 
life  in  prison  at  hard  labor;  Karam  was  sentenced  to  15  years,  commuted  to  10 
years.  Another  defendant,  Rafiq  Saade,  was  found  innocent  of  murder,  but  sen- 
tenced to  1  year  already  served  on  a  weapons  charge.  Nine  others  charged  in  the 
murders,  all  of  whom  fled  the  country  prior  to  their  indictments,  were  found  guilty 
of  one  or  more  murders.  Ghassan  Touma,  Tony  Obeid,  Atef  Boulos  Habre,  Naja  Anis 
Kaddam,  and  Elias  Georges  Awad  were  sentenced  in  absentia  to  death,  commuted 
to  life  in  prison.  Jean  Chahine,  Georges  Feghali,  Elie  Akiki,  and  Jean  Samia  were 
sentenced  in  absentia  to  15  years,  commuted  to  10  years.  All  were  ordered  to  pay 
a  nominal  sum  as  compensation  to  the  relatives  of  the  murdered.  The  verdict  of  the 
Judicial  Council  is  not  subject  to  appeal.  The  Government  is  seeking  the  extradition 
of  those  outside  of  Lebanon. 

The  1994  Al-Zuq  church  bombing  trial,  in  which  Ja'ja'  is  also  a  defendant,  was 
continued  indefinitely  (sine  die)  in  May.  In  December  Ja'ja'  was  indicted  for  plotting 
the  1991  assassination  attempt  on  then  Minister  of  Defense  Michel  Murr.  December 
also  saw  the  beginning  of  the  trial  of  Ja'ja'  and  Rafiq  Saade  for  the  1990  assassina- 
tion of  former  Kata'ib  Party  member  Dr.  llyas  Al-Zayek. 

The  legal  system  is  discriminatory  in  its  handling  of  so-called  crimes  of  honor.  Ac- 
cording to  the  Penal  Code,  the  male  killer  of  a  wife,  sister,  or  mother  may  benefit 
from  a  reduced  sentence  if  he  can  demonstrate  that  he  committed  the  crime  in  re- 
sponse to  an  illegitimate  sexual  relationship  conducted  by  the  victim. 

In  refugee  camps,  Palestinian  elements  operate  an  autonomous  and  arbitrary  sys- 
tem of  justice.  ITie  Islamic  militia,  Hizballah,  which  operates  its  own  system  of  jus- 
tice, announced  in  1994  that  it  will  apply  Islamic  law  in  areas  under  its  control. 

There  were  no  reports  of  political  prisoners,  although  the  authorities  often  detain 
for  short  periods  and  without  charges  political  opponents  of  the  Syrian  and  Leba- 
nese governments. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — While 
the  authorities  generally  show  little  interest  in  controlling  the  personal  lives  of  citi- 
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zens,  they  are  not  reluctant  to  interfere  with  the  privticy  of  persons  regarded  as  foes 
of  the  Government.  Laws  require  that  prosecutors  obtain  warrants  before  entering 
houses  except  when  the  army  is  in  hot  pursuit  of  an  armed  attacker. 

The  Government  uses  informer  networks  and  monitors  telephones  to  gather  infor- 
mation on  its  adversaries.  In  May  the  Prime  Minister  announced  that  he  would 
refer  cases  to  the  Prosecutor-General  to  prevent  the  intelligence  services  from  tap- 
ping telephone  conversations.  Additionally,  in  a  note  to  the  Post  and  Telecommuni- 
cations Ministry,  the  Prime  Minster  said  that  he  would  hold  private  cellular  phone 
companies  responsible  should  they  allow  government  agencies  to  tap  cellular  pnones 
without  warrants. 

Militias  and  non-Lebanese  forces  operating  outside  areas  of  central  government 
authority  have  frequently  violated  rights  of  privacy.  Various  factions  mso  use  in- 
former networks  and  monitor  telephones  to  obtain  information  on  their  adversaries. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— An  undetermined  number  of  civilians  continue  to  be  killed  in  South  Leb- 
anon, as  Hizballah  and  its  associated  Lebanese  and  Palestinian  militias,  on  the  one 
hand,  and  Israeli  forces  and  the  SLA,  on  the  other,  engfige  in  a  cycle  of  violence. 
The  former  attacked  SLA  troops  deployed  on  Lebanese  sou  and  in  June  conducted 
a  rocket  attack  on  northern  Israel.  Israeli  forces  conducted  rejpeated  air  strikes  and 
artillery  barrages  on  purported  guerrilla  and  terrorist  targets  inside  Lebanon. 

There  were  numerous  incidents  in  the  cycle  of  attack  and  reprisal.  For  example, 
in  January  Israeli  forces  in  south  Lebanon  employed  flechette  artillery  rounds  in  an 
exchange  with  the  Islamic  Resistance.  Several  rounds  inadvertently  struck  a  contin- 
gent ofNepalese  soldiers  assigned  to  the  United  Nations  Interim  Force  in  Lebanon 
(UNIFIL),  wounding  three  of  them.  In  December  three  Norwegian  soldiers  assigned 
to  UNIFIL  were  wounded,  one  seriously,  by  a  similar  Israeli  artillery  round.  Three 
Lebanese  children  were  killed  on  July  9  when  their  home  was  hit  by  fire  from  an 
Israeli  tank.  In  retaliation  the  Islamic  Resistance  fired  rockets  at  settlements  in 
northern  Israel.  Rocket  attacks  on  civilians  in  northern  Israel  again  took  place  on 
November  28  when  Hizballah  forces  launched  more  than  30  Katuysha  rockets. 

Beginning  in  February,  Israeli  forces  imposed  a  naval  blockade  along  the  southern 
Lebanese  coast  around  iVre,  preventing  fishermen  from  carrying  on  their  activities. 
The  blockade  continued  throughout  1995.  In  November  the  Israeli  Navy  captured 
fishermen  off  the  coast  of  Tyre  in  south  Lebanon  and  confiscated  their  boat.  Three 
of  the  fishermen  were  taken  to  Naqura  and  released  shortly  thereafter;  two  other 
fishermen  were  allegedly  interrogated,  beaten,  and  released  8  hours  aft«r  their  ab- 
duction. 

In  August  the  Israeli  air  force  raided  two  Popular  Front  for  the  Liberation  of  Pal- 
estine-Gfeneral  Command  (PFLP-GC)  bases,  one  in  Sultan  Ya'acoub  in  the  western 
Biqa'  Valley,  and  one  in  the  area  of  Na'ameh,  about  15  kilometers  south  of  Beirut. 
On  October  15,  Hizballah  guerrillas  ambushed  an  Israeli  patrol  in  southern  Leb- 
anon, killing  six  soldiers  and  wounding  one. 

In  June  fighting  broke  out  in  the  Ain  Al-Hilweh  Palestinian  refugee  camp  in 
southern  Lebanon  between  rival  Palestinian  factions.  Six  persons  died  and  30  were 
wounded  during  the  approximately  48  hours  of  fighting. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Government  generally  respects  the  con- 
stitutional right  to  freedom  of  the  press.  However,  it  partially  limits  this  freedom, 
or  intimidates  journalists  into  practicing  self-censorship. 

Lebanon  has  a  long  history  of  freedom  of  opinion,  speech,  and  the  press.  Although 
there  were  repeated  attempts  to  muzzle  these  freedoms  during  the  year,  daily,  vocal 
criticism  of  government  policies  and  leaders  continues.  Dozens  of  newspapers  and 
magazines  are  published  throughout  Lebanon,  financed  by  various  Lebanese  and 
foreign  groups.  While  the  press  is  normally  independent,  press  content  often  reflects 
the  opimons  of  these  financial  backers. 

The  Government  has  several  legal  tools  at  its  disposal  to  control  the  freedom  of 
expression.  The  Surete  Generale  is  authorized  to  approve  all  foreign  magazines  and 
nonperiodical  works  including  plays,  books,  and  films  before  they  are  distributed  in 
the  maritet.  The  law  prohibits  attacks  on  the  dignity  of  the  head  of  state  or  forei^ 
leaders.  The  Government  may  prosecute  ofFending  journalists  and  publications  in 
the  Publications  Court,  a  special  court  empowered  to  try  such  matters. 

Moreover,  the  1991  security  agreement  between  Lebanon  and  Syria  contains  a 

g revision  that  effectively  prohibits  the  publication  of  any  information  deemed  harm- 
il  to  the  security  of  either  state.  Under  the  risk  of  prosecution,  Lebanese  journal- 
ists censor  themselves  on  matters  related  to  Syria. 

During  the  year,  army  intelligence  officers  reportedly  discouraged  journalists  from 
writing  favorably  about  former  Lebanese  Forces  militia  commander  Samir  Ja'ja'  who 
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was  tried  for  the  1990  murders  of  political  leader  Dany  Chamoun  and  his  family, 
the  1994  Al-Zug  church  bombing,  and  the  1990  assassination  of  former  Kata'ib 
Party  member  Dr.  Ilyas  Al-Zayek  (see  Section  I.e.).  Several  journalists  were  sum- 
moned to  the  army  intelligence  headquarters  where  they  were  questioned  for  sev- 
eral hours  before  being  released. 

On  March  25,  student  Joseph  Noujaym  was  abducted  from  his  house  by  security 
oflicers  because  he  allegedly  mstributed  leaflets  asking  for  the  withdrawal  of  all  for- 
eign forces  from  Lebanon.  No  warrant  was  issued  for  his  arrest.  Noujajnm  was  not 
charged  with  any  wrongdoing  and  was  released  on  March  28. 

In  June  the  Minister  of  Information  asked  the  owner  of  a  television  station  to  can- 
cel the  scheduled  broadcast  of  a  program  on  the  controversial  themes  of  civil  mar- 
riage and  divorce  after  he  receivea  complaints  from  some  religious  dignitaries. 

Also  in  June  the  Publication  Court  sentenced  the  owner  of  Al-Shira'  magazine  to 
1  month  in  prison  for  publishing  material  iudged  as  insulting  to  the  President.  In 
the  same  month  the  court  also  sentenced  tne  editor-in-chief  oi  Ad-Diyar  newspaper 
to  3  months  in  prison  for  having  published  an  article  on  the  alleged  involvement 
of  a  parliamentarian  in  drug  trafiicking. 

Journalist  Paris  Abi  Saab  was  arrested  for  covering  a  labor  demonstration  on  July 
19.  Later  in  the  month,  he  and  78  of  the  demonstrators  were  tried  and  convicted 
for  disturbing  the  peace.  Although  Saab's  case  attracted  considerable  international 
concern,  local  human  rights  oflicials  say  that  the  Government  was  within  its  rights 
in  pursuing  the  case  and  noted  the  Government's  swift  disposition,  as  well  as  the 
court's  leniency  (see  Section  6.a.). 

Lebanon  has  a  strong  tradition  of  academic  freedom  and  a  flourishing  private  edu- 
cational system  bom  oT  inadequate  public  schools  and  a  preference  for  sectarian  af- 
fUiation.  Students  exercise  the  right  to  form  campus  associations,  and  the  Govern- 
ment does  not  usually  interfere  with  student  groups. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^Any  group  wishing  to  oi^anize 
a  rally  must  obtain  the  prior  approval  of  the  Interior  Ministry,  which  does  not 
render  decisions  uniformly.  The  (jovemment  banned  all  rallies  in  1995.  Nonethe- 
less, some  political  factions,  such  as  the  Shi'a  Amal  Movement,  Hizballah,  the  Sunni 
Moslem  group  Al-Habash,  and  supporters  of  the  Prime  Minister,  held  rallies  without 
obtaining  government  permission. 

In  at  least  two  instances,  the  ISF  moved  to  disperse  crowds  regarded  as  illegal 
demonstrations.  In  July  security  forces  fired  over  the  heads  of  demonstrators  pro- 
testing a  government  decision  to  increase  the  price  of  gasoline.  Several  persons,  in- 
cluding some  security  officers,  were  injured  as  a  result  of  aggressive  crowd-control 
handling  by  security  forces. 

In  August  the  ISF  dispersed  a  gathering  in  the  town  of  Zahle  which  assembled 
to  welcome  a  local  Member  of  Parliament,  Elie  SkafT,  who  had  been  recently  mar- 
ried. SkafT  is  regarded  as  a  political  rival  of  the  President  of  the  Republic.  The  well- 
wishers  later  gathered  at  SkafTs  home  to  present  their  congratulations. 

In  general,  the  (Jovemment  does  not  interfere  with  the  establishment  of  private 
organizations.  However,  citizens  require  government  approval  to  establish  political 
parties.  The  army  intelligence  service  monitors  the  movement  and  activities  of  mem- 
bers of  opposition  groups. 

The  Ministry  oi  Interior,  which  is  empowered  to  grant  permits,  scrutinizes  re- 
quests to  establish  political  movements  or  parties  and  to  some  extent  monitors  their 
activities. 

Neither  Israel  nor  Syria  allow  groups  openly  hostile  to  them  to  operate  in  areas 
under  their  control. 

c.  Freedom  of  Religion. — ^The  Constitution  provides  for  freedom  of  religion,  and  the 
Government  respects  this  right  in  practice. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  TYavel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  the  (jovemment  gen- 
erally respects  them  in  practice.  However,  there  are  some  limitations.  Travel  to  Is- 
rael is  prohibited  by  law,  but  many  do  so  through  Israeli-controlled  territory  in 
southern  Lebanon.  All  males  of  between  18  and  21  years  of  age  are  subject  to  com- 
pulsory military  service  and  are  required  to  register  at  a  recruitment  oflice  and  ob- 
tain a  travel  authorization  document  before  leaving  the  country.  Husbands  may 
block  foreign  travel  by  their  wives  and  minor  children. 

Lebanese  armed  forces  and  Syrian  troops  maintain  checkpoints  in  areas  under 
their  control.  In  south  Lebanon,  the  Lebanese  Army,  the  Israeli  Army,  and  the  SLA 
all  maintain  tight  restrictions  on  the  movement  of  people  and  goods  into  and  out 
of  the  80<alled   security  zone." 

There  are  no  legal  restrictions  on  the  right  of  all  citizens  to  return.  Many  emigres, 
however,  are  reluctant  to  return  for  a  variety  of  political,  economic,  and  social  rea- 
sons. After  years  of  internal  conflict,  the  recent  spread  of  government  authority  has 
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removed  barriers  that  previously  hindered  domestic  travel.  The  Government  has  en- 
couraged the  return  to  their  homes  of  over  600,000  persons  displaced  during  the 
civil  war.  Althouj^  some  people  have  begun  to  reclaim  their  homes  abandoned  dur- 
ing the  war,  the  vast  majority  of  displaced  persons  have  not  attempted  to  reclaim 
their  property.  The  resettlement  process  is  slowed  by  tight  budgetary  constraints, 
destroyed  infrastructure,  the  lack  of  schools  and  economic  opportumties,  and  the 
fear  that  physical  security  is  still  lacking  in  some  parts  of  the  country. 

Most  non-Lebanese  refugees  are  Palestinians.  The  Government  has  estimated 
their  number  at  361,000,  but  this  figure  includes  only  the  families  of  refugees  who 
arrived  in  1948.  Other  estimates  of  the  actual  number  of  Palestinians  now  in  Leb- 
anon range  from  450,000  to  500,000. 

The  Government  refused  to  admit  two  Palestinians  deported  by  Israel  in  April. 
The  two  were  still  lodged  at  the  UNIFIL  headquarters  in  Naqura  at  year's  end.  The 
Government  issues  laissez-passers  (travel  documents)  to  Palestinian  refugees  to  en- 
able them  to  travel  and  work  abroad.  However,  after  the  Government  of  Libya  an- 
nounced in  September  its  intention  to  expel  Palestinians  working  in  that  country, 
the  Lebanese  Government  moved  to  prohibit  the  return  of  Palestinians  living  abroad 
unless  they  obtain  an  entry  visa.  The  Government  maintained  that  the  visa  require- 
ment is  necessary  to  ensure  the  validity  of  Lebanese  laissez-passers,  as  a  large  num- 
ber of  those  documents  were  forged  during  the  years  of  strife. 

The  Government  seeks  to  prevent  the  entry  of  asylum  seekers  and  undocumented 
refugees.  There  have  been  no  known  asylum  requests  since  1975. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  states  that  citizens  have  the  right  to  change  their  government 
in  periodic  free  and  fair  elections.  However,  the  last  parliamentary  election,  held  in 
1992,  was  not  prepaired  or  carried  out  impartially.  The  majority  of  Christians  and 
many  Muslims  boycotted  that  election  as  candidates  and  voters  to  protest  the  hold- 
ing of  an  election  before  the  redeployment  of  Syrian  forces. 

According  to  the  Constitution,  elections  for  the  parliament  must  be  held  every  4 
years.  The  parliament,  in  turn,  elects  the  president  every  6  years.  The  president  and 
parliament  nominate  the  prime  minister,  who  with  the  president  chooses  the  cabi- 
net. According  to  the  unwritten  "National  Pact"  of  1943,  the  president  is  a  Maronite 
Christian,  the  prime  minister  a  Sunni  Muslim,  and  the  speaker  of  parliament  a 
Shi'a  Muslim.  Until  1990,  seats  in  parliament  were  divided  on  a  six-to-five  ratio  of 
Christians  to  Muslims.  Positions  in  the  Government  were  allocated  on  a  similar 
basis  between  Christians  and  Muslims. 

Under  the  national  reconciliation  agreement  reached  in  Taif,  Saudi  Arabia,  in 
1989,  members  of  parlieiment  agreed  to  alter  the  National  Pact  to  create  a  50-60 
balance  between  Christian  and  Muslim  members  of  parliament.  The  Taif  Accord 
also  increased  the  number  of  seats  in  parliament  and  transferred  some  powers  from 
the  president  to  the  prime  minister  and  cabinet. 

By  Constitution  the  president  is  not  allowed  to  succeed  himself.  Nonetheless,  in 
October  parliament  passed  a  constitutional  amendment  by  a  vote  of  110  to  11  which 
extended  the  term  of  President  Elias  Hrawi  for  an  additional  3  years.  The  amend- 
ment was  earlier  proposed  by  the  president  himself  and  approved  by  the  cabinet, 
despite  the  existence  of  strong  public  sentiment  against  the  move.  Supporters  of  the 
extension  maintained  that  Lebanon  should  not  change  its  political  leadership  during 
the  peace  negotiations  with  Israel.  However,  the  critics  claimed  that  President 
Hrawi's  extension  was  assured  because  many  of  Lebanon's  political  leaders  show 
deference  to  the  influence  of  Syria  on  matters  related  to  national  security  and  the 
peace  process.  The  critics  also  claimed  that  the  amendment  was  an  extraordinary 
move  tailored  for  only  one  individual,  thus  undermining  the  rule  of  law  and  casting 
further  doubt  on  the  right  to  citizens  to  change  their  government. 

Moreover,  the  ri^t  of  citiznes  to  change  their  government  was  undermined  by  a 
decision  taken  by  Parliament  in  May  to  extend  the  term  in  office  of  the  country's 
municipal  ofiicials  to  December  31,  1996.  That  action  postponed  local  elections  that 
would  have  otherwise  been  required  by  June.  Municipal  elections  have  not  been 
held  since  1963. 

In  July  Nasri  Maloof  won  a  seat  in  Parliament  in  an  election  occasioned  by  the 
death  of  the  incumbent.  An  estimated  3.9  percent  of  the  eligible  voters  in  Maloof  s 
district  cast  their  ballots.  Government  critics  point  to  this  low  voter  turnout  as  evi- 
dence of  the  public's  disaffection  with  the  country's  political  institutions. 

Women  have  the  right  to  vote,  and  there  are  no  legal  barriers  to  their  participa- 
tion in  politics.  Three  women  were  elected  to  Parliament  in  1992.  Other  women  hold 
policy-level  positions  in  the  Government. 
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Palestinian  refugees  have  no  political  rights.  An  estimated  17  Palestinian  factions 
operate  in  Lebanon,  generally  organized  around  prominent  individuals.  Most  Pal- 
estinians live  in  refugee  camps  controlled  by  one  or  more  factions.  The  leaders  of 
the  refugees  are  not  elected,  nor  are  there  any  democratically  organized  institutions 
in  the  camps. 

Section  4.  Governmental  Attitude  Hoarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Several  human  rights  groups  operate  freely  without  government  restriction,  in- 
cluding the  Lebanese  Association  for  Human  Rights,  the  Foundation  for  Humani- 
tarian and  Human  Rights-Lebanon,  and  the  National  Association  for  the  Ri^ts  of 
the  Disabled.  Some  of  these  groups  have  sought  to  publicize  the  detention  in  Syria 
of  dozens  of  Lebanese  citizens.  The  Government  has  made  no  public  comments  on 
the  issue. 

In  January,  for  the  first  time  since  the  Al-Khiyam  detention  center  was  opened 
in  1985  in  the  Israeli-occupied  "security  zone",  the  International  Committee  of  the 
Red  Cross  (ICRC)  was  allowed  to  organize  family  visits  to  the  detainees  held  there 
(also  see  Section  l.d.}. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  calls  for  "social  justice  and  equality  of  duties  and  rights  among 
all  citizens  without  prejudice  or  favoritism."  In  practice,  aspects  of  the  law  and  tra- 
ditional mores  discriminate  against  women. 

Women. — The  press  reports  cases  of  rape  with  increasing  frequency;  what  is  re- 
ported appears  to  be  only  a  fraction  of  the  actual  level  of  abuse.  In  general,  battered 
or  abused  women  do  not  talk  about  their  sufferings  for  fear  of  brinnng  shame  upon 
their  own  families  or  accusations  of  misbehavior  upon  themselves.  There  are  no  au- 
thoritative statistics  on  the  extent  of  spousal  abuse.  Doctors  and  social  workers  be- 
lieve that  most  abused  women  do  not  seek  medical  help.  The  Government  does  not 
provide  medical  assistance  to  battered  women  or  victims;  it  provides  legal  assistance 
to  victims  who  cannot  pay  regardless  of  the  gender  of  the  victim.  Since  1991  the 
Government  has  begun  to  increase  sentences  on  violent  crimes  in  general  and  to 
seek  punishment  for  males  who  commit  "crimes  of  honor"  (see  Section  I.e.).  The 
Lebanese  Association  for  Combatting  Violence  Against  Women,  founded  in  1994,  has 
been  active  in  lobbying  to  improve  the  socio-economic  condition  of  women  emd  to  re- 
duce violence  against  women. 

Women  have  employment  opportunities  in  government,  medicine,  law,  academia, 
the  arts,  and,  to  a  lesser  degree,  in  business.  However,  social  pressure  against 
women  pursuing  careers  is  strong  in  some  parts  of  Lebanese  society.  Males  some- 
times exercise  considerable  control  over  female  relatives,  restricting  their  activities 
outside  the  home  or  their  contact  with  friends  and  relatives.  Women  may  own  prop- 
erty but  often  cede  effective  control  over  it  for  cultural  reasons.  In  1994  the  Par- 
liament amended  a  law  removing  a  stipulation  that  a  woman  must  obtain  her  hus- 
band's approval  to  open  a  business  or  engage  in  a  trade. 

Only  males  may  confer  citizenship  on  their  spouses  and  children.  This  means  that 
children  bom  to  Lebanese  mothers  and  foreign  fathers  may  not  become  citizens.  In 
late  1995,  the  Parliament  approved  a  law  allowing  Lebanese  widows  to  confer  citi- 
zenship on  their  minor  children. 

Religious  groups  have  their  own  family  and  personal  status  laws  administered  by 
religious  courts.  Each  group  differs  in  its  treatment  of  marriage,  family  property 
rights,  and  inheritance.  Many  of  these  laws  discriminate  against  women.  For  exam- 

f)le,  Sunni  inheritance  law  gives  a  son  twice  the  share  of  a  daughter.  Although  Mus- 
im  men  may  divorce  easily,  Muslim  women  may  do  so  only  with  the  concurrence 
of  their  husbands. 

Children. — The  pli^t  of  children  is  a  growing  concern,  but  the  Government  has 
not  allocated  funds  to  protect  them.  Education  is  not  compulsory,  and  many  children 
take  jobs  at  a  young  age  to  support  their  families.  In  lower  income  families,  bovs 
generally  get  more  education  while  girls  usually  remain  at  home  to  do  housework. 
An  undetermined  number  of  children  are  neglected,  abused,  exploited,  and  even 
sold  to  adoption  agents.  There  are  hundreds  of  abandoned  children  in  the  streets, 
some  of  whom  survive  by  begging,  others  by  working  at  low  wages.  Juvenile  delin- 
quency is  on  the  rise;  many  delinquents  wait  in  ordinary  prisons  for  trial  and  re- 
main there  after  sentencing.  Limited  financial  resources  have  hindered  efforts  to 
build  adequate  facilities  to  rehabilitate  delinquents.  There  are  neither  child  welfare 
programs  nor  government  institutions  to  oversee  the  implementation  of  children's 
programs.  A  committee  for  children's  rights,  formed  2  years  ago  by  prominent  public 
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and  private  citizens,  has  been  lobbying  for  legislation  to  improve  the  condition  of 
children. 

People  With  Disabilities. — Over  100,000  people  sustained  disabilities  during  the 
civil  war.  Care  of  the  disabled  is  generally  a  function  performed  by  families.  Most 
eflbrts  to  secure  education,  independence,  health,  and  shelter  for  the  disabled  are 
made  by  some  100  private  organizations  for  the  disabled.  In  general,  these  organiza- 
tions are  poorly  funded. 

Lebanon's  heavily  damaged  cities  make  no  accommodation  for  the  disabled.  Build- 
ing codes  have  no  requirements  for  ease  of  access. 

tieligious  Minorities. — Discrimination  based  on  religion  is  built  into  the  system  of 
government.  The  amended  Constitution  of  1990  embraces  the  principles  of  abolish- 
ing religious  affiliation  as  a  criterion  for  filling  all  government  positions,  but  no 
steps  have  been  taken  to  accomplish  this. 

National  / Racial  / Ethnic  Minorities. — ^According  to  the  United  Nations,  an  esti- 
mated 250,000  Palestinian  refugees  live  in  Lebanon.  Most  Palestinian  refugees  live 
in  overpopulated  camps  that  have  suffered  repeated  destruction  as  a  result  of  fight- 
ing. The  Government  has  instructed  relief  workers  to  suspend  reconstruction  work 
in  the  camps,  and  refugees  fear  that  in  the  future  the  Government  will  reduce  the 
size  of  the  camps  or  remove  them  completely. 

The  Government  ended  its  practice  of  denying  work  permits  to  Palestinians  in 
1991.  Nonetheless,  Palestinians  still  encounter  job  discrimination.  They  and  other 
aliens  may  own  land  of  a  limited  size  but  only  after  obtaining  the  approval  of  5  dif- 
ferent district  offices.  The  law  applies  to  all  aliens,  but  for  political,  cultural,  and 
economic  reasons  it  is  applied  in  a  manner  disadvantageous  to  Palestinians  and,  to 
a  lesser  extent,  Kurds.  The  Government  does  not  provide  health  services  to  Palestin- 
ian refugees,  who  must  rely  on  private  means. 

In  recent  years,  Palestinian  incomes  have  declined  as  the  Palestinian  Liberation 
Organization  closed  many  of  its  offices  in  Lebanon,  which  formerly  employed  as 
much  as  50  percent  of  the  Palestinian  woric  force.  Palestinian  children  have  report- 
edly been  forced  to  leave  school  at  an  early  age  because  U.N.  relief  workers  do  not 
have  sufficient  funds  for  education  programs.  The  U.N.  estimates  that  18  percent 
of  Lebanese  street  children  are  Palestinian.  Drug  addiction  and  crime  are  increasing 
in  the  camps,  as  is  prostitution. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^All  workers,  except  government  employees,  may  es- 
tablish and  join  unions  and  have  a  legal  right  to  strike.  Worker  representatives 
must  be  chosen  from  those  employed  wiuiin  the  bargaining  unit.  About  900,000  per- 
sons form  the  active  labor  force,  42  percent  of  whom  are  members  of  Lebanon's  160 
labor  unions  and  associations.  Twenty-two  of  the  unions,  with  about  200,000  work- 
ers, are  represented  in  the  General  Confederation  of  Workers  (CGTL). 

In  general,  the  Government  does  not  control  or  restrict  unions,  although  union 
leaders  allege  that  the  Government  has  tried  to  intervene  in  elections  for  union  offi- 
cials. 

Palestinian  refugees  may  organize  their  own  unions,  but  restrictions  on  their 
right  to  work  make  this  right  more  theoretical  than  real.  Few  Palestinians  partici- 
pate actively  in  trade  unions. 

Public  school  teachers,  the  staff  at  Lebanese  University,  Trans-Mediterranean 
Airways  employees,  Beirut  port  workers,  and  municipal  contract  workers  (prin- 
cipally garbage  collectors)  staged  strikes  in  several  cities  in  1995. 

In  June  the  Government  approved  a  nationwide  wage  increase,  but  sought  to  fi- 
nance it  by  additional  taxes  on  gasoline  and  other  commodities.  The  CGTL  called 
for  a  general  strike  and  demonstrations  on  July  19  to  protest  the  gasoline  tax  hike. 
Reportedly,  the  Government  arrested  about  130  persons  and  later  charged  78  of 
them  for  creating  a  public  disturbance,  conducting  a  demonstration  without  a  per- 
mit, and  carrying  guns.  Thirty-nine  persons  were  acquitted  and  29  were  sentenced 
to  prisons  sentences  of  either  1  or  3  months,  which  were  later  reduced  to  fines  of 
$60  and  $120  respectively. 

Unions  are  free  to  afiiliate  with  international  federations  and  confederations,  and 
they  maintain  a  variety  of  such  afliliations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  ri^t  of  workers  to  orga- 
nize and  to  Dargain  exists  in  law  and  practice.  Most  workers'  groups  engage  in  some 
form  of  collective  bargaining  with  their  employers.  Stronger  federations  obtain  sig- 
nificant gains  for  their  memDers,  and  on  occasion  have  assisted  nonunionized  work- 
ers. There  is  no  government  mechanism  to  promote  voluntary  labor-management 
nejgotiations,  and  workers  have  no  protection  against  antiunion  discrimination. 

There  are  no  export  processing  zones. 
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c.  Prohibition  o/"  Forced  or  Compulsory  Labor. — ^Although  forced  labor  is  not  pro- 
hibited by  law,  it  is  neither  practiced  nor  condoned  by  the  Government.  However, 
children,  foreign  domestic  servants,  or  other  foreign  workers  are  sometimes  forced 
to  remain  in  situations  amounting  to  coerced  or  bonded  labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  1946  Labor  Code  stipulates 
that  workers  between  the  ages  of  8  and  16  may  not  work  more  than  7  hours  a  day, 
with  1  hour  of  rest  provided  after  4  hours.  They  are  also  prohibited  from  working 
between  the  hours  of  7  p.m.  and  6  a.m.  There  is  a  general  prohibition  against  "jobs 
out  of  proportion  with  a  worker's  age."  The  Code  also  prohibits  certain  tjrpes  of  me- 
chanical work  for  children  ages  8  to  13,  and  other  types  for  those  ages  13  to  16. 
The  Labor  Ministry  is  tasked  with  enforcing  these  requirements,  but  the  civil  war 
left  it  with  few  resources  and  a  demoralized  and  sometimes  corrupt  staff.  The  Min- 
istry does  not  rigorously  apply  the  law. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Ministry  sets  a  legal  monthly  mini- 
mum wage,  which  was  raised  in  June  to  about  $156  (250,000  pounds).  The  law  is 
not  enforced  effectively  in  the  private  sector.  In  theory  the  courts  could  be  called 
upon  to  enforce  it,  but  in  practice  they  are  not.  Trade  unions  actively  try  to  ensure 
the  payment  of  minimum  wages  in  both  the  public  sector  and  the  large-scale  private 
sector,  such  as  education  and  transport. 

The  labor  law  prescribes  a  standard  6-day  workweek  of  48  hours,  with  a  24-hour 
rest  period  per  week.  In  practice,  workers  in  the  industrial  sector  work  an  average 
of  35  hours  a  week,  and  workers  in  other  sectors  work  an  average  of  30  hours  a 
week.  The  law  includes  specific  occupational  health  and  safety  regulations.  Labor 
regulations  call  on  employers  to  take  adequate  precautions  for  employee  safety.  En- 
forcement, the  responsibility  of  the  Labor  Ministry,  is  uneven.  Labor  organizers  re- 
port that  workers  do  not  have  the  ri^t  to  remove  themselves  from  hazardous  condi- 
tions without  jeopardizing  their  continued  employment. 


LIBYA* 

The  Great  Socialist  People's  Libyan  Arab  Jamahiriya  is  a  dictatorship  ruled  bv 
Colonel  Mu'anunar  Al-Qadnafi  (the  "Brother  Leader  and  Guide  of  the  Revolution  ) 
who  is  aided  by  extragovemmental  Revolutionary  Committees  and  a  Comrades  Or- 

fanization.  Libya's  governing  principles  are  expressed  in  Qadhafi's  "Green  Book." 
orrowing  from  Islamic  and  pan-Arsib  ideas,  Qadhafi  hsis  created  a  political  system 
that  purports  to  establish  a  "third  way"  superior  to  capitalism  and  Communism.  He 
uses  assassination  and  intimidation  to  control  the  opposition  abroad  and  summary 
judicial  proceedings  to  suppress  it  at  home.  The  Government  exercises  tight  control 
over  ethnic  minorities,  such  as  Berbers,  and  continues  to  repress  banned  Islamic 
groups. 

Libya  maintains  an  extensive  security  apparatus,  consisting  of  several  elite  naili- 
tary  units,  including  Qadhafi's  personal  bodyguards,  as  well  as  the  local  Revolution- 
ary Committees  and  People's  (Jommittees.  The  result  is  a  multilayered,  pervasive 
surveillance  system  which  monitors  and  controls  the  activities  of  inmviduals. 

The  Government  dominates  the  economy  through  complete  control  of  the  country's 
oil  resources,  the  principal  source  of  foreign  exchange.  It  uses  part  of  the  oil  income 
for  development,  but  much  income  has  been  lost  to  waste,  corruption,  and  attempts 
to  develop  weapons  of  mass  destruction. 

TTie  human  rights  situation  is  poor.  Citizens  do  not  have  the  ability  to  change 
their  government.  Security  forces  arbitrarily  detain  and  torture  prisoners  during  in- 
terrogations or  for  punishment.  The  Government  restricts  the  freedoms  of  speech, 
press,  assembly,  association,  religion,  and  basic  worker  rights.  Citizens  do  not  have 
the  right  to  a  fair  public  trial,  to  be  represented  by  legal  counsel,  to  be  secure  in 
their  homes  or  persons,  or  to  own  private  property. 

In  September  the  Government  carried  out  mass  arrests  aRer  violent  clashes  be- 
tween Islamic  activists  and  security  forces  in  Benghazi,  Libya's  second  largest  city, 
left  at  least  30  people  dead.  The  violence  was  sparked  when  the  Government  tried 
to  arrest  several  Islamic  leaders.  Afterward,  Qadhafi  publicly  called  for  violence 
against  opponents  of  his  regime.  Also  in  September,  the  regime  expelled  hundreds 
ofPalestiman  residents  to  signal  its  displeasure  at  the  signing  of  a  peace  accord  be- 
tween the  Palestine  Liberation  Organization  and  Israel.  The  regime  also  expelled 
thousands  of  other  foreign  workers  from  Egypt,  Sudan,  and  Chad  because  of  height- 
ened government  concern  over  alleged  ties  between  these  workers  and  Islamic  ex- 


*The  United  States  has  no  ofTicial  presence  in  Libya.  Information  on  the  human  rights  situa- 
tion is  therefore  limited. 
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tremist  groups.  Traditional  attitudes  continue  to  restrict  women's  rights.  Female 
genital  mutilation  is  still  practiced  in  remote  tribal  areas. 

Libya  continues  to  be  subject  to  economic  and  diplomatic  sanctions  imposed  by  the 
UJ^.  Security  Council  in  connection  with  the  bombings  of  Pan  Am  flight  103  over 
Scotland  in  1988  and  the  bombing  of  UTA  flight  772  over  Chad  in  1989.  These  sanc- 
tions require  that  Libya  fulfill  the  following  conditions:  ensure  the  appearance  of 
those  chained;  cooperate  with  U.S.,  British,  and  Frendi  investigations  into  the  Pan 
Am  and  UTA  bombings;  compensate  the  victims  of  Pan  Am  103;  and  renounce  ter- 
rorism and  support  for  terrorism. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — In  September  Islamist  groups  in 
Ben^azi  and  Tobruk  attacked  police  stations  and  road  checkpoints  after  security 
forces  attempted  to  arrest  several  Islamist  leaders.  At  least  30  people  were  killed 
in  the  unrest.  Aft«r  the  disturbances  were  quelled,  Qadhafi  told  a  crowd  of  support- 
ers that  the  Government  would  kill  anyone  who  betrayed  the  country.  According  to 
the  British  Broadcasting  Corporation,  Qadhafi  said  that  "we  will  comer  the  traitors 
here,  and  we  will  trample  them  underfoot,  and  we  will  physically  liquidate  them. 
With  their  blood,  we  will  wash  ofl"  the  disgrace  they  have  left  on  our  sou." 

In  November  a  prominent  dissident,  Ali  Mehmed  Abuzeid,  was  found  stabbed  to 
death  in  his  grocery  store  in  London,  where  he  was  living  in  exile.  British  police 
have  not  made  any  arrests,  but  family  members  maintain  that  Abuzeid  was  Killed 
by  Libyan  agents. 

In  1995  the  Government  took  no  steps  to  fulfill  U.N.  Security  Council  resolutions 
concerning  the  bombing  of  Pan  Am  flight  103  over  Lockerbie,  Scotland,  in  1988  and 
UTA  flight  722  over  Chad  in  1989.  Two  Libyan  agents,  Lamen  Khalifa  Fhimah  and 
Abdel  Basset  Ali  Al-Megrahi,  have  been  accused  in  the  Pan  Am  bombing.  The  U.N. 
Security  Council  has  imposed  diplomatic  and  economic  sanctions  on  Libya  (see 
above). 

A  large  number  of  offenses,  including  political  offenses  and  "economic  crimes,"  are 
punishable  by  death.  Law  No.  71  of  1972  mandates  the  death  penalty  for  any  person 
associated  with  a  group  opposed  to  the  principles  of  the  revolution.  Despite  his  long- 
standing stated  intention,  Qadhafi  has  not  acted  to  abolish  the  death  penalty  for 
this  offense. 

b.  Disappearance. — There  were  no  new  reports  of  politically  motivated  disappear- 
ances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  Libya  is  a  party  to  the  U.N.  Convention  against  Torture  and  Other  Cruel, 
Inhuman,  or  Degrading  Treatment  or  Punishment,  security  personnel  reportedly 
torture  prisoners  during  interrogations  or  for  punishment.  Government  agents  peri- 
odically detain  and  reportedly  torture  foreign  workers,  particularly  those  from  sub- 
Saharan  Africa.  Torture  reports  are  difficult  to  corroborate  because  many  prisoners 
are  held  incommunicado. 

Methods  of  torture  reportedly  include:  chaining  to  a  wall  for  hours,  clubbing,  elec- 
tric shock,  the  application  of  corkscrews  in  the  back  and  lemon  juice  in  open 
wounds,  breaking  fingers  and  allowing  the  joints  to  heal  without  medical  care,  suffo- 
cation by  plastic  bags,  deprivation  of  food  and  water,  and  beatings  on  the  soles  of 
the  feet.  The  law  calls  for  fines  against  any  official  using  excessive  force,  but  there 
are  no  known  cases  of  prosecution  for  torture  or  abuse. 

In  November  the  Chadian  Human  Rights  League  issued  a  statement  condemning 
"acts  of  extortion,  torture,  and  arbitrary  arrests  against  Chadians  living  in  Libya. 
Libya  had  announced  a  month  earlier  that  it  intended  to  expel  1  million  Africans 
from  its  territory,  among  them  an  estimated  300,000  Chadians  (see  Section  6.e.). 
The  League  also  denounced  the  "painful  health  conditions"  of  the  hundreds  of  ex- 

CUed  Chadians   who   were   repatriated  to  Chad  that  month.  According  to  the 
ague's  statement,  the  Chadians  were  "arrested,  tortured,  stripped  of  their  prop- 
er^, and  jailed  before  their  expulsion." 
There  is  insufficient  information  to  make  a  determination  on  prison  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — By  law  the  Government  may  hold  detain- 
ees incommunicado  for  unlimited  periods.  It  holds  many  political  detainees  incom- 
municado in  unofficial  detention  centers  controlled  by  members  of  the  Revolutionary 
Conunittees.  There  are  an  estimated  400  to  500  political  detainees.  Many  have  been 
held  for  years  without  diarge.  Thousands  of  other  detainees  may  have  been  held 
for  periods  too  brief  (3  to  4  months)  to  permit  confirmation  by  outside  observers. 
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In  September  the  Government  reportedly  arrested  hundreds  of  suspected  oppo- 
nents following  clashes  in  the  cities  of  Benghazi  and  Tobruk  which  left  an  estimated 
30  people  dead  (see  Section  l.a.). 

Security  forces  continued  to  arrest  suspected  members  and  sympathizers  of 
banned  Islamic  groups  and  to  monitor  activities  at  mosques.  Some  practicing  Mus- 
lims have  shavea  their  beards  to  avoid  harassment  from  security  services.  Qadhaii 
has  publicly  denounced  Libyan  "mujaheddin"  (generally,  conservative  Islamic  activ- 
ists who  fought  with  the  Afghan  resistance  movement  against  Soviet  forces)  as 
threats  to  the  regime. 

The  Government  does  not  impose  exile  as  a  form  of  punishment;  to  the  contrary, 
Qadhafi  seeks  to  pressure  Libyans  working  or  studying  abroad  to  return  home.  The 
Government  arbitrarily  expels  noncitizens  (see  Section  6.e.). 

e.  Denial  of  Fair  Public  Trial. — ^There  are  four  levels  of  courts:  Summary  courts 
which  try  petty  offenses;  the  courts  of  first  instance,  which  try  more  serious  crimes; 
the  courts  of  appeal;  and  the  Supreme  Court,  which  is  the  final  appellate  level.  The 

Jrivate  practice  of  law  is  illegal;  all  lawyers  must  be  members  oitne  Secretariat  of 
ustice. 

Special  revolutionary  courts  were  established  in  1980  to  try  political  offenses. 
Sucn  trials  are  often  held  in  secret  or  even  in  the  absence  of  the  accused.  In  other 
cases,  the  security  forces  have  the  power  to  pass  sentences  without  trial,  especially 
in  cases  involving  political  opposition.  In  the  past,  Qadhafi  has  incited  local  cadres 
to  take  extrajudicial  action  against  suspected  opponents. 

There  is  no  reliable  estimate  of  political  prisoners.  Many  political  detainees  are 
reportedly  associated  with  banned  Islamic  n-oups. 

1.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  does  not  respect  the  right  to  privacy.  Security  agencies  often  disregard 
the  legal  requirement  to  obtain  warrants  before  entering  a  private  home.  They  also 
routinely  monitor  telephone  calls. 

The  security  agencies  and  the  Revolutionary  Committees  oversee  an  extensive  in- 
formant network.  Libyan  exiles  report  that  mere  family  ties  to  suspected  regime  op- 
ponents may  result  in  government  harassment  and  detention.  The  Government  may 
seize  and  destroy  property  belonging  to  the  "enemies  of  the  people"  or  those  who 
"cooperate"  with  foreign  powers.  In  the  past,  citizens  have  reported  that  Qadhafi 
has  warned  members  of  tne  extended  family  of  any  regime  opponent  that  they  too 
risk  the  death  penalty. 

There  were  no  known  developments  in  a  government  move  to  seize  "excessive" 
amounts  of  private  wealth.  In  1994  Qadhafi  had  proposed  a  program  to  seize  all  pri- 
vate assets  above  a  nominal  amount,  describing  wealth  in  excess  of  such  an  unde- 
termined nominal  amount  as  the  fruits  of  exploitation  or  corruption. 

Section  2.  Respect  for  Civil  Liberties.  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  authorities  tolerate  some  difference  of  opin- 
ion in  People's  Committee  meetings  and  at  the  General  People's  Congress  but  in 
general  severely  limit  freedom  of  speech.  This  is  especially  true  with  regard  to  criti- 
cism of  Qadhan  or  his  regime.  Infrequent  criticism  of  political  leaders  and  policies 
in  the  state-controlled  media  is  interpreted  as  a  government  attempt  to  test  public 
opinion,  or  weaken  a  government  figure  who  may  be  a  potential  challenger  to  Qa- 
dhafi. 

The  regime  restricts  freedom  of  speech  in  several  ways:  by  prohibiting  all  political 
activities  not  officially  approved,  by  enacting  laws  so  vague  that  many  forms  of 
speech  or  expression  may  be  interpreted  as  illegal,  and  by  operating  a  pervasive  sys- 
tem of  informants  that  creates  an  atmosphere  of  mistrust  at  all  levels  of  society. 

The  State  owns  and  controls  the  media.  There  is  a  state-run  daily  newspaper,  Al- 
Shams,  with  a  circulation  of  40,0(M).  Local  Revolutionary  Committees  publish  sev- 
eral smaller  newspapers.  The  official  news  agency,  JANA,  is  the  designated  conduit 
for  official  views.  The  regime  does  not  permit  the  publication  of  opinions  contrary 
to  government  policy.  Such  foreign  publications  as  Newsweek,  Time,  the  Inter- 
national Herald  Tribune,  Express,  and  Jeune  Afrique  are  available,  but  authorities 
routinely  censor  them  and  may  prohibit  their  entry  onto  the  market. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Public  assembly  is  permitted 
only  with  regime  approval  and  in  support  of  the  regime's  positions.  The  Government 
limits  the  right  of  association;  it  grants  such  a  right  only  to  institutions  affiliated 
with  the  regime.  According  to  Law  No.  71  of  1972,  political  activity  found  by  the 
authorities  to  be  treasonous  is  punishable  by  death.  An  offense  may  include  any  ac- 
tivity that  is  "opposed  ...  to  the  principles  of  the  Revolution."  Independent  trade 
unions  and  professional  associations  do  not  exist.  The  regime  regards  such  struc- 
tures as  unacceptable  "intermediaries  between  the  revolution  and  the  working 
forces." 
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Despite  these  restrictions,  members  of  the  Worfala  tribe  staged  several  informal 
protests  during  the  year  to  protest  the  regime's  decision  to  carry  out  the  death  pen- 
alty against  tribe  members  involved  in  the  1993  coup  attempt.  The  Government  re- 
sponded by  arresting  hundreds  of  tribe  members,  and  expelling  others  from  the  mili- 
tary and  security  forces.  At  gear's  end,  the  death  sentences  were  not  carried  out. 

c.  Freedom  of  Religion. — Libya  is  overwhelmingly  Muslim.  In  an  apparent  effort 
to  eliminate  all  alternative  power  bases,  the  regime  has  banned  the  once  powerful 
Sanusiyya  Islamic  sect.  In  its  place,  Qadhafi  established  the  Islamic  Calf  Society 
(ICS),  which  is  the  outlet  for  state-approved  religion  as  well  as  a  tool  for  exporting 
the  Libyan  revolution  abroad.  In  1992  the  Government  announced  that  the  ICS 
would  be  disbanded;  however,  its  Director  still  conducts  activities,  suggesting  that 
the  oivanization  remains  operational.  Islamic  groups  at  variance  with  the  state-ap- 
proved teaching  of  Islam  are  banned. 

Members  of  some  minority  religions  are  allowed  to  conduct  services.  Services  in 
Christian  churches  are  attended  by  the  foreign  community.  A  resident  Catholic  bish- 
op, aided  by  a  small  number  of  priests,  operates  two  churches. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^With  the  exception  of  security  areas,  the  Government  usually  does  not 
restrict  the  internal  movement  of  Libyan  citizens.  It  requires  exit  permits  for  travel 
abroad  and  limits  access  to  hard  currency.  A  woman  must  have  her  husband's  per- 
mission to  travel  abroad.  Authorities  routinely  seize  the  passports  of  foreigners  mar- 
ried to  Libyan  citizens  upon  their  entry  into  Libya. 

The  right  of  return  is  more  nearly  an  obligation;  the  regime  often  calls  on  stu- 
dents, many  of  whom  receive  a  government  subsidy,  and  ouiers  working  abroad  to 
return  to  Libya  on  little  or  no  notice.  Students  studying  abroad  are  interrogated 
upon  their  return.  Some  citizens,  including  exiled  opposition  figures,  refuse  to  re- 
turn. 

In  September  the  Government  expelled  hundreds  of  Palestinian  residents  to  sig- 
nal its  displeasure  with  the  signing  of  the  Interim  Agreement  between  Israel  and 
the  Palestine  Liberation  Organization.  As  a  result,  dozens  of  Palestinian  families, 
many  of  which  were  longtime  residents  of  Libya,  were  stranded  for  weeks  in  a 
makeshift  camp  along  the  Egyptian  border.  By  year's  end,  these  people  had  either 
been  accepted  by  other  countries  or  returned  to  their  homes  in  Libya. 

The  Government  also  expelled  thousands  of  workers  from  Chad,  Sudan,  and 
EfflTpt  (see  Section  6.e.). 

The  Government  does  not  accept  asylum  seekers. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  ri^t  to  change  their  government.  Major  government  de- 
cisions are  controlled  by  Qadhafi,  his  close  associates,  and  committees  acting  in  his 
name.  Political  parties  are  banned.  Qadhafi  appoints  military  officers  and  official 
functionaries  down  to  junior  levels.  Corruption  and  favoritism,  partially  based  on 
tribal  origin,  are  maior  problems,  adversely  afiecting  government  efficiency. 

In  theory,  political  participation  is  guaranteed  by  the  grassroots  People  s  Commit- 
tees, which  send  representatives  annually  to  the  national  General  People's  Congress 
(GPC).  In  practice,  the  GPC  is  a  rubber  stamp  which  approves  all  recommendations 
made  by  Qadhafi. 

Qadhafi  established  the  Revolutionary  Committees  in  1977.  These  bodies  are  com- 
posed mostly  of  Libyan  youths  who  are  charged  with  guarding  against  political  devi- 
ation. Some  Committees  have  engaged  in  show  trials  of  regime  opponents;  in  other 
cases,  they  have  been  implicated  with  assassinating  opponents  abroad.  The  Commit- 
tees approve  all  candidates  in  elections  for  the  GPC. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  regime  prohibits  the  establishment  of  independent  human  rights  organiza- 
tions. It  created  the  Libyan  Arab  Human  Rights  Committee  in  1989,  but  the  Com- 
mittee has  not  published  any  known  reports. 

The  regime  does  not  respond  substantively  to  appeals  from  Amnesty  International 
(AI)  on  behalf  of  detainees.  In  1994  the  regime  described  AI  as  a  tool  of  Western 
interests  and  dismissed  its  work  as  neocolonialist.  AI  representatives  last  visited 
Libya  in  1988. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
Women. — There  is  little  information  on  the  extent  of  violence  against  women.  In 
general,  the  intervention  of  neighbors  and  extended  family  members  tends  to  limit 
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the  prevalence  and  scope  of  such  violence.  Abuse  within  the  family  is  rarely  dis- 
cussed publicly,  owing  to  the  value  attached  to  privacy  in  this  traditional  society. 

Women  were  granted  equal  status  under  law  by  the  Constitutional  Proclamation 
in  1969.  Despite  this  legal  provision  of  equality,  many  traditional  attitudes  and 
practices  contmue  to  discriminate  against  women. 

Most  observers  agree  that,  with  the  advent  of  oil  wealth  in  the  1970's,  women 
have  made  notable  social  progress.  Oil  wealth,  urbanization,  development  plans, 
education  programs,  and  even  the  impetus  behind  Qadhafl's  revolutionary  govern- 
ment have  all  contributed  to  the  creation  of  new  employment  opportunities  for 
women.  In  recent  years,  a  growing  sense  of  individualism  in  some  segments  of  Liby- 
an society,  especially  among  the  educated  young,  has  been  noted.  For  example, 
many  educated  young  couples  prefer  to  set  up  their  own  households,  rather  than 
move  in  with  their  parents,  and  view  polygamy  with  seem.  Since  the  1970's  the 
level  of  educational  diflerences  between  men  and  women  has  continued  to  narrow. 

In  general,  the  emancipation  of  women  is  a  generational  phenomenon:  urban 
women  under  the  age  of  35  tend  to  have  more  "modem"  attitudes  toward  life  and 
have  discarded  the  traditional  veil;  at  the  same  time,  older  urban  women  tend  to 
be  more  reluctant  to  give  up  the  veil  or  the  traditional  attitudes  towards  family  and 
employment.  Moreover,  a  signiilcant  proportion  of  rural  women  still  do  not  attend 
school  and  tend  to  instill  such  traditional  oeliefs  as  women's  subservient  role  in  soci- 
ety to  their  young. 

Employment  gains  by  women  also  tend  to  be  inhibited  by  lingering  traditional  re- 
strictions which  discourage  women  from  playing  an  active  role  in  the  workplace,  and 
by  the  resuiigence  of  Islamic  fundamentalist  values.  Some  observers  have  noted  that 
even  educated  women  tend  to  lack  self-confldence  and  social  awareness  and  seek 
only  a  limited  degree  of  occupational  and  social  participation  with  men. 

The  ambiguous  position  of  women  is  illustrated  by  Qadhafi's  own  attitudes  and 
utterances.  His  development  plans  have  made  an  effort  to  include  women  in  the 
modem  workforce,  yet  he  has  criticized  women's  emancipation  in  the  West,  includ- 
ing their  employment  gains. 

Children. — ^The  Government  has  subsidized  education  and  medical  care,  improv- 
ing the  welfare  of  children  in  the  past  25  years.  However,  declining  revenues  and 
general  economic  mismanagement  have  led  to  cutbacks,  particularly  in  medical 
services.  Some  tribes  located  in  remote  areas  stiU  practice  female  genital  mutilation 
(FGM)  on  young  girls,  a  procedure  widely  condemned  by  international  health  ex- 
perts as  damaging  to  a  girl's  physical  and  psychological  health. 

People  With  Disabilities. — No  information  is  available  on  the  Government's  efforts 
to  assist  people  with  disabilities. 

National  / Racial  / Ethnic  Minorities. — Arabic-speaking  Muslims  of  mixed  Arab  and 
Berber  ancestry  comprise  97  percent  of  the  population.  The  principal  non-Arab  mi- 
norities are  Berbers  and  blacks.  There  are  frequent  allegations  of  discrimination 
based  on  tribal  status,  particularly  against  Berbers  in  the  interior  and  Tuaregs  in 
the  south. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Workers  do  not  have  the  right  to  establish  or  join 
unions  of  their  own  choosing.  They  may  join  the  sole  official  trade  union  organiza- 
tion, the  National  Trade  Unions'  Federation,  which  was  created  in  1972.  The  Fed- 
eration is  administered  by  the  People's  Committee  system.  The  Government  pro- 
hibits foreign  workers  from  joining  unions. 

The  law  does  not  guarantee  the  right  to  strike.  There  have  been  no  reports  of 
strikes  in  years.  In  a  1992  speech,  Qadhaii  affirmed  that  workers  have  the  right 
to  strike  but  added  that  strikes  do  not  occur  because  the  workers  control  their  en- 
temrises. 

The  official  trade  union  organization  plays  an  active  role  in  the  International  Con- 
federation of  Arab  Trade  Unions  and  the  Organization  of  African  Trade  Union 
Unity.  It  exploits  international  trade  union  contacts  to  engage  in  propaganda  efforts 
on  behalf  of  the  regime.  The  Arab  Maghreb  Trade  Union  Federation  suspended  the 
membership  of  Libya's  trade  union  organization  in  1993.  The  suspension  followed 
reports  that  Qadhafi  had  replaced  all  union  leaders,  in  some  cases  with  loyal  fol- 
lowers without  union  experience. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Collective  bargaining  does  not 
exist  in  any  meaningful  sense  because  the  labor  law  requires  that  the  Government 
must  approve  all  agreements. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — In  its  1995  report,  the  Inter- 
national Labor  Organization's  (ILO)  Committee  of  Experts  stated  that  "persons  ex- 

}>re8sing  certain  political  views  or  views  ideologically  opposed  to  the  established  po- 
itical,  social,  or  economic  system  may  be  punished  with  penalties  of  imprisonment 
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.  .  .  involving  ...  an  obligation  to  perform  labor."  That  statement  accurately  de- 
scribes the  situation.  The  same  report  noted  that  public  employees  may  be  sen- 
tenced to  compulsoiy  labor  "...  as  a  punishment  for  breaches  of  labor  discipline 
or  for  participation  in  strikes  even  in  services  whose  interruption  would  not  endan- 
ger the  life,  personal  safety,  or  health  of  the  whole  or  part  of  the  population."  The 
Government  nas  informed  the  ILX!)  that  legislation  has  abolished  these  provisions, 
but  it  has  not  submitted  any  corroborating  evidence  to  the  ILO. 

There  have  been  credible  reports  that  the  Government  has  arbitrarily  forced  some 
foreign  workers  into  involuntary  military  service  or  has  coerced  them  into  perform- 
ing subversive  activities  against  their  own  countries. 

a.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
of  children  is  18.  Education  is  compulsory  to  age  15. 

e.  Acceptable  Conditions  of  Work. — The  work  force  is  about  1.1  million  workers 
(with  an  additional  1.2  million  foreign  workers)  in  a  population  of  4.4  million.  There 
is  a  legally  mandated  minimum  wage,  which  appears  inadecjuate  to  afford  a  worker 
and  family  a  decent  standard  of  living.  Wages,  particularly  m  the  public  sector,  are 
frequently  months  in  arrears.  A  wage  freeze  imposed  in  1981  remains  in  effect  and 
has  seriously  eroded  real  income.  The  average  monthly  wage  is  $700  (about  250  di- 
nars.) 

The  legal  maximum  workweek  is  48  hours.  The  labor  law  defines  the  rights  and 
duties  of  workers,  including  matters  of  compensation,  pension  rights,  minimum  rest 

f)eriods,  and  working  hours.  Labor  inspectors  are  assigned  to  inspect  places  of  work 
or  compliance  with  occupational  health  and  safety  standards.  Certain  industries, 
such  as  the  petroleum  sector,  try  to  maintain  standards  set  by  foreign  companies. 
The  labor  law  does  not  accord  equality  of  treatment  to  foreign  woncers.  Foreign 
workers  may  reside  in  Libya  only  for  the  duration  of  their  work  contracts,  and  may 
not  send  more  than  half  of  their  earnings  to  their  families  in  their  home  countries. 
They  are  subject  to  arbitrary  pressures,  such  as  changes  in  work  rules  and  con- 
tracts, and  have  little  option  but  to  accept  such  changes  or  to  depart  the  country. 
Foreign  workers  who  are  not  under  contract  eiyoy  no  protection. 

The  Government  uses  the  threat  of  expulsion  of  foreign  workers  as  leverage 
against  countries  whose  foreign  policies  run  counter  to  Libya's.  In  1995  the  regime 
threatened  to  expel  Tunisian  workers  if  Tunisia  normalized  relations  with  Israel 
The  Government  expelled  hundreds  of  Palestinian  residents  to  signal  its  displeasure 
with  the  agreement  between  Israel  and  the  Palestine  Liberation  Oi^ganization  (see 
Section  2.d.). 

In  October,  the  regime  announced  its  intention  to  expel  as  many  as  1  million  Afri- 
can woikers  from  its  territory  including  some  300,000  (]hadians.  By  the  end  of  the 
year,  the  regime  had  expelled  thousands  of  workers  from  Chad,  Sudan,  and  Egypt, 
claiming  that  they  were  in  Libya  illegally.  Government  fears  of  worker  ties  to  Is- 
lamic extremist  groups  may  have  motivated  the  wave  of  expulsions. 


MOROCCO 

The  Constitution  of  Morocco  provides  for  a  monarchy  with  a  Parliament  and  an 
independent  judiciary.  However,  ultimate  authority  rests  with  the  King,  who  retains 
the  discretion  to  terminate  the  tenure  of  any  minister,  dissolve  the  Parliament,  and 
rule  by  decree.  The  present  Parliament  was  created  in  1993  through  a  two-stage 
process:  the  election  of  222  deputies  by  direct  universal  suffrage  and  selection  of  the 
remaining  111  deputies  by  labor  organizations  and  other  constituency  groups.  As  in 
1994,  King  Hassan  again  attemptecT to  incorporate  the  legal  opposition  into  the  Gov- 
ernment; once  again,  the  niaior  political  parties  declined  to  participate  without  far- 
reaching  political  reforms.  Ultimately,  tne  King  formed  a  government  comprised 
lareely  of  technocrats  who,  with  some  changes,  remained  in  office  throughout  1995. 

The  security  apparatus  comprises  several  overlapping  police  and  paramilitary  or- 
ganizations. The  border  police,  the  national  security  police,  and  the  judicial  police 
are  departments  of  the  Ministry  of  Interior,  while  the  Royal  Gendarmerie  reports 
directly  to  the  palace.  Security  force  abuses  continued,  especially  in  cases  involving 
perceived  threats  to  state  security,  albeit  less  frequently  than  in  previous  years. 

Morocco  has  a  mixed  economy  based  largely  on  agriculture,  fishing,  light  industry, 
phosphate  mining,  tourism,  and  remittances  from  Moroccans  working  abroad.  Illegal 
cannabis  production  is  also  a  significant  economic  factor.  Morocco's  record  of  gen- 
erally strong  economic  growth,  accompanied  by  low  inflation  and  low  fiscal  ana  ex- 
ternal deficits,  has  been  challenged  in  recent  years  by  a  series  of  debilitating 
droughts  and  a  slowdown  in  reform.  Because  of  a  severe  drou^t — the  third  in  4 
years — analysts  believe  that  the  economy  may  contract  in  1995. 
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The  Government  made  substantial  progress  on  several  human  rights  fronts  dur- 
ing the  vear,  including  fewer  egregious  abuses.  A  number  of  dissidents  living  in  self- 
imposed  exile  took  advantage  of  an  amnesty  program  to  return  home.  Althou^  no 
details  have  yet  been  made  public,  the  King  launched  an  initiative  to  increase  effec- 
tiveness and  reduce  corruption  in  the  judicial  system. 

However,  there  were  several  problem  areas.  The  Govenunent  at  times  acted  to 
suspend  its  citizens'  ri^ts  of  due  process,  speech,  and  association;  credible  reports 
persisted  of  disappearances  and  oi  occasional  physical  abuse  of  detainees  and  pris- 
oners by  the  security  forces;  and  state  agents  responsible  for  past  and  present 
human  nghts  abuses  have  not  been  held  accountable  by  the  weak  and  malleable  ju- 
diciary. IMson  conditions  remain  harsh.  The  Government  has  not  acted  to  end  the 
plight  of  young  girls  who  work  in  exploitative  domestic  servitude.  It  also  failed  to 
make  promised  changes  in  the  manipulation-prone  electoral  system.  Discrimination 
and  domestic  violence  against  women  are  common. 

Virtually  all  allegations  of  governmental  human  rights  abuse  involve  the  Ministry 
of  Interior.  The  Ministry  is  responsible  for  the  direction  of  most  security  forces;  the 
conduct  of  elections,  including  cooperation  with  the  United  Nations  in  a  referendum 
on  the  Western  Sahara;  the  appointment  and  training  of  many  local  ofiicials;  the 
allocation  of  local  and  regional  budgets;  the  oversight  of  university  campuses;  and 
the  licensing  of  associations  and  political  parties.  Less  formally,  the  Ministry  exerts 
substantial  pressure  on  the  judicial  system. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — ^Although  no  deaths  of  persons  in  po- 
lice custody  could  be  conclusively  attributed  to  security  force  brutality,  at  least  two 
deaths  under  questionable  circumstances  remain  unresolved.  On  January  23, 
Hamza  Daghdough  died  while  in  custody  at  police  headquarters  in  Tangiers.  Accord- 
ing to  police  officials,  Daghdou^  committed  suicide,  a  claim  which  his  family  re- 
jed«d.  Daghdough  had  no  Known  political  afliliations. 

In  Marcn  Mustapha  Benderweesh  died  while  a  prisoner  at  Sale  Civil  Prison.  His 
family  alleged  that  the  death  was  a  result  of  torture  and  demanded  an  investiga- 
tion, which  according  to  independent  reports  has  not  been  carried  out. 

During  the  year,  human  nghts  groups  speculated  that  a  legal  action  brought  by 
the  famfly  of  Mustapha  Hamzaoui,  who  died  in  jail  in  1993  under  suspicious  cir- 
cumstances, would  unlikely  proceed  to  trial. 

The  nonpartisan  Moroccan  Organization  for  Human  Rights  (OMDH)  published  a 
report  in  January  that  alleged  that  17  deaths  took  place  during  the  period  1989 
through  1993  under  circumstances  strongly  suggestive  of  torture.  No  public  inqpiest 
has  been  conducted  into  any  of  these  cases. 

b.  Disappearance, — The  practice  of  the  forced  disappearance  of  persons  opposed 
the  Government  and  its  policies  dates  back  several  decades.  Many  were  members 
of  the  military  who  were  irnplicated  in  attempts  to  overthrow  the  Government  in 
1971  and  1972.  Others  were  Sahrawis,  the  natives  of  the  Western  Sahara,  or  Moroc- 
cans who  ditdlenged  the  Government's  claim  to  the  Western  Sahara.  To  this  day, 
hundreds  of  Saharan  and  Moroccan  families  still  do  not  have  any  information  about 
their  missing  relatives,  many  of  whom  have  not  been  heard  from  for  over  two  dec- 
ades. 

The  Government  denies  that  it  has  knowledge  about  most  of  those  stUl  missing. 
However,  in  recent  years  it  has  quietly  released  over  200  of  the  disappeared.  Local 
human  rights  monitors  have  concluded  that  many  others  died  while  imprisoned  at 
the  notorious  Tazmamaart  Prison  (see  Section  l.d.).  The  Government  has  acknowl- 
edged 34  of  those  deaths  and  has  provided  death  certificates  to  the  families  of  all 
but  one. 

There  were  reports  of  over  20  disappearances  in  1995.  Most  were  Sahrawis  who 
disappeared  in  May  following  demonstrations  in  Laayoune  advocating  independence 
for  tne  Western  Sahara.  The  disappeared  were  presumably  arrested  after  the  pro- 
tests, but  the  Government  has  not  released  any  information  about  their  location  or 
status. 

Moreover,  local  human  rights  monitors  reported  that  four  Islamists,  Abdelkader 
Jouti,  Abdelhamid  Sadik,  Mohammed  Yacnouti,  and  Abderrahim  Bouabid,  dis- 
appeared between  August  30  and  September  18.  Jouti  reportedly  had  been  sen- 
tenced to  life  in  1985,  had  fled  the  country,  and  returned  to  Morocco  from  exile  after 
the  amnesty  (see  Section  l.d.).  The  (jovemment  has  denied  having  any  information 
about  these  men,  who  have  had  no  contact  with  their  families. 

The  Ministry  of  Human  Rights,  a  government  body,  has  sought  to  make  an  ac- 
counting of  many  of  the  disappeared.  It  published  a  list  of  over  140  disappearances. 
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Ministry  oflicials  report  that  approximately  38  percent  of  these  cases  have  been  re- 
solved, and  remaining  cases  are  still  being  investigated. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Morocco  ratified  the  U.N.  Convention  Against  Torture  in  1993.  The  Government 
claims  that  the  use  of  torture  has  been  discontinued,  but  newspapers  and  other 
sources  report  that  security  forces  occasionally  torture  detainees.  The  fact  that  de- 
tainees are  not  allowed  to  have  contact  with  family  or  lawyers  during  the  first  48 
hours  of  detention  (see  Section  l.d.),  increases  the  likelihood  of  torture  and  other 
abuse. 

According  to  local  human  rights  advocates,  one  of  the  problems  in  documenting 
torture  and  other  abuses  is  the  fact  that  autopsies  are  not  routine,  but  are  only  car- 
ried out  on  the  request  of  the  state  prosecutor  and  on  the  order  of  a  judge.  The  lack 
of  autopsies  indicates  that  there  is  inadequate  foUowup  Investigations  into  deaths 
in  custody  and  of  allegations  of  torture  and  abuse. 

Amnesty  International  (AI)  reports  that  police  abused  Khadija  Benameur,  a  trade 
unionist  arrested  in  March  while  participating  in  a  peaceful  sit-in.  Her  requests  for 
a  medical  examination  were  also  denied,  despite  reports  that  she  appeared  at  her 
trial  with  bruises  on  her  face  and  hands.  Three  Sahrawi  youths  claimed  they  were 
tortured  during  pretrial  detention  (see  Section  I.e.). 

In  nonstate  security  cases,  witnesses  report  that  some  police  oflicers  abuse  detain- 
ees with  impunity.  Harsh  treatment  continues  after  conviction,  with  state-security 
Erisoners  more  likely  to  be  victimized.  According  to  reliable  reports,  prison  ^ardb 
ave  suspended  prisoners  from  a  wall  for  several  days  as  pumshment  for  discipli- 
nuy  transgressions. 

There  were  no  deaths  attributable  to  harsh  prison  conditions,  due  in  part  to  im- 
provements undertaken  over  the  last  few  years  at  the  suggestion  of  the  Royal  Con- 
sultative Council  on  Human  Ri^ts.  Despite  these  improvements,  however,  prison 
conditions  remain  harsh.  In  January  there  was  a  violent  uprising  at  Kheniira  Civil 
Prison  by  prisoners  protesting  inhumane  conditions  at  the  facility.  The  uprising  was 
quickly  put  down  by  security  forces,  and  several  prisoners  were  nospitalized.  At  the 
hospital,  they  began  a  hunger  strike  to  continue  their  protest  against  prison  condi- 
tions. At  least  one  prisoner  died,  although  press  reports  did  not  specify  the  cause 
of  death.  The  leaders  of  the  uprising  were  sentenced  to  an  additional  4  to  5  years 
in  prison. 

a.  Arbitrary  Arrest,  Detention,  or  Exile. — Legal  provisions  for  due  process  have 
been  revised  extensively  in  recent  years,  but  the  authorities  frequently  ignore  them. 
Although  police  usually  make  arrests  in  public,  they  sometimes  refase  to  identify 
themselves  and  do  not  always  obtain  warrants.  The  law  reauires  that  detainees  be 
brought  before  a  judge  within  48  hours — extendable  to  96  hours  upon  approval  of 
the  prosecutor — and  informed  of  the  pending  charges.  Incommunicado  (garae-a-vue) 
detention  is  limited  to  48  hours,  with  a  one-time  24-hour  extension  at  the  prosecu- 
tor's discretion. 

Although  the  accused  should  be  brought  to  trial  within  2  months  of  arrest,  pros- 
ecutors may  order  five  additional  extensions  of  pretrial  detention  of  2  months  each. 
Detainees  are  denied  counsel  during  the  initial  period  of  detention  when  abuse  is 
most  likely  to  take  place.  Counsel  is  allowed  only  after  cross-examination,  but  many 
cases  are  resolved  before  reaching  that  stage. 

Some  members  of  the  security  forces,  long  accustomed  to  indefinite  precharge  ac- 
cess to  detainees,  continue  to  resist  the  new  rules.  Lawyers  are  not  always  informed 
of  the  date  of  detention  and  thus  are  unable  to  monitor  compliance  with  the  garde- 
a-vue  detention  limits. 

The  law  provides  for  a  limited  system  of  bail,  but  it  is  rarely  used.  Nevertheless, 
the  courts  sometimes  release  defendants  on  their  own  recognizance.  The  law  does 
not  provide  for  habeas  corpus  or  its  equivalent.  Under  a  separate  code  of  military 
justice,  military  authorities  may  detain  members  of  the  military  without  warrants 
or  public  trial. 

The  (jovemment  continued  to  pay  a  small  monthly  stipend  to  the  28  former  pris- 
oners who  survived  18  to  20  years  in  solitary  confinement  at  Tazmamaart  prison — 
without  health  care  or  sanitary  facilities.  The  28  are  former  military  men  who  had 
been  arrested  in  connection  with  the  failed  coup  attempts  in  1971  and  1972.  After 
their  release,  the  Grovemment  prohibited  them  from  speaking  out  publicly  about 
their  detention.  In  exchange,  the  Government  gave  the  28  assurances  that  it  would 
help  them  find  jobs  and  reintegrate  them  into  society. 

Despite  government  warnings  and  harassment,  some  of  the  former  inmates  have 
spoken  openly  about  their  experiences.  Ahmed  Marzouki,  the  unofficial  leader  of  the 
group,  has  demanded  that  the  Government  increase  their  stipend.  Security  officers 
arrested  him  in  August  and  detained  him  for  2  days.  Ostensibly,  Marzouki  was 
picked  up  for  having  collaborated  with  French  journalists,  but  no  formal  charges 
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were  filed  against  him.  His  arrest  is  seen  by  other  former  "disappeareds"  as  a  warn- 
ing against  agitating  too  pubUcly  for  oflicial  recognition  and  recompense. 

For  weeks  following  the  May  demonstrations  in  Laayoune,  Western  Sahara,  the 
Government  denied  that  the  security  forces  had  arrested  any  Sahrawis.  However, 
the  police  had  detained  scores  of  Sahrawi  youths  and  eight  oi  them  were  ultimately 
brought  to  trial  (see  Section  I.e.). 

Affer  nearly  6  years  of  house  arrest,  Abdessalem  Yassine,  leader  of  the  banned 
Islamist  movement  Justice  and  Charity,  was  released  in  December.  No  chaises  were 
ever  filed  against  Yassine.  Although  nominally  free,  Yassine  still  lives  under  certain 
restrictions.  He  is  not  allowed  to  make  "political  speeches"  in  a  mosque,  nor  mav 
he  speak  in  the  name  of  his  still  illegal  organization,  or  use  his  home  as  its  head- 
quaiiters.  To  protest  these  restrictions,  Yassme  has  refused  to  leave  his  house. 

There  are  no  known  instances  of  enforced  exile,  but  many  dissidents  live  abroad 
in  self-imposed  exile.  In  1994  the  Goveroment,  as  part  of  a  broad-based  amnesty, 
decreed  that  any  such  citizens  would  be  welcome  to  return  after  taking  an  oath  ac- 
knowledging the  legitimacy  of  the  monarchy  and  the  nation's  claim  to  the  Western 
Sahara.  In  1995  the  Government  discontinued  use  of  the  oath.  Several  prominent 
dissidents  took  advantage  of  the  amnesty  to  return  home. 

In  1991  Abraham  Serfaty,  a  member  of  the  Moroccan  Communist  Party  and  a 
supporter  of  Saharan  independence,  was  released  after  17  vears  in  prison.  Upon  his 
release,  the  Government  declared  that  Serfaty  was  a  Brazilian  rather  than  a  Moroc- 
can citizen  and  expelled  him  from  the  countrv.  The  decision,  which  is  based  on  the 
fact  that  Serfaty's  father  was  a  naturalized  Brazilian  citizen,  has  been  widely  criti- 
cized by  human  rights  groups,  who  consider  Serfaty  a  Moroccan  exile. 

e.  Denial  of  Fair  Puhlic  Trial. — In  theory  there  is  a  single  court  system  for  all 
nonmilitary  matters,  but  family  matters  such  as  marriage,  divorce,  child  support 
and  custody,  and  inheritance  are  abjudicated  by  judges  trained  in  Islamic  law  or 
Shari'a.  Judges  considering  criminal  cases  or  cases  in  non-fanuly  areas  of  civil  law 
are  generally  trained  in  tne  French  legal  tradition.  All  judges  trained  in  recent 
years  are  graduates  of  the  National  Institute  for  Judicial  Studies  (INEJ)  where  they 
undergo  2  years  of  study  heavily  focused  on  human  rights  and  the  rule  of  law.  Vir- 
tually none  are  lawyers. 

In  general,  detainees  are  arraigned  before  a  court  of  first  instance.  If  the  infrac- 
tion is  minor  and  not  contested,  tne  judge  may  order  the  defendant  released  or  im- 
pose a  light  sentence.  If  an  investigation  is  required,  the  judge  may  release  defend- 
ants on  tneir  own  recognizance.  Cases  are  often  adjudicated  on  the  basis  of  confes- 
sions, some  of  which,  according  to  reliable  sources,  are  obtained  under  duress. 

All  courts  are  subject  to  extrajudicial  pressures.  Salaries  for  both  judges  and  their 
staffs  are  extremely  modest;  as  a  result,  petty  bribery  has  become  a  routine  cost  of 
court  business.  In  many  courts,  especially  in  minor  criminal  cases,  defendants  or 
their  families  pay  bribes  to  court  ouicers  and  judges  to  secure  a  favorable  disposi- 
tion. 

A  more  subtle  but  pervasive  corruption  derives  from  the  judiciary's  relationship 
with  the  Ministry  of  Interior.  Judges  work  closely  with  the  Ministry's  networit  of 
local  officials,  or  caids,  who  serve  as  members  of  the  judicial  police  and  often  assume 
personal  responsibility  for  the  questioning  of  criminal  detainees.  They  also  fre- 
quently prepare  the  written  summary  of  an  arrest  and  subseauent  interrogation. 
The  summary  is  admissible  in  court  and  may  be  the  only  evidence  introduced  at 
trial,  effectively  rendering  it  an  instruction  passed  from  the  caid's  office  to  the  court. 
Credible  sources  report  that  judges  who  expect  enhanced  remuneration  and  career 
progression  do  not  stray  far  from  the  caid's  guidance.  Attorneys  report  that  newly 
appointed  judges,  despite  their  training,  are  even  more  willing  to  profit  from  this 
arrangement  than  their  predecessors. 

The  law  does  not  distinguish  political  and  security  cases  from  common  criminal 
cases.  In  serious  state  security  cases,  communications  between  the  Ministry  of  Inte- 
rior and  the  court  are  more  direct.  At  the  Government's  discretion,  such  cases  may 
be  brought  before  a  specially  constituted  military  tribunal.  This  court  is  subservient 
to  other  brandies  of  tne  Government,  notably  the  military  and  the  Ministry  of  Inte- 
rior. 

Aside  from  external  pressures,  the  court  system  is  also  subject  to  resource  con- 
straints. Consequently,  criminal  defendants  charged  with  less  serious  offenses  often 
receive  only  cursory  hearings,  with  judges  relying  on  police  reports  to  render  deci- 
sions. Although  the  Government  provides  an  attorney  at  public  expense  for  serious 
crimes  (i.e.,  when  the  offense  carries  a  maximum  sentence  of  over  5  years),  ap- 
pointed attorneys  often  provide  inadequate  representation. 

Responding  in  part  to  international  criticism,  the  Government  has  undertaken  ju- 
dicial and  legal  reforms  in  recent  years.  In  the  spring,  the  King  launched  an  initia- 
tive to  enhance  the  independence  and  integrity  of  the  judiciary.  Although  the  Min- 
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ister  of  Justice  presented  the  King  with  the  recommended  changes  in  August,  no 
details  of  the  proposed  reform  had  been  made  public  by  year's  end. 

In  June  eignt  Sahrawi  youths  were  put  on  trial  for  participating  in  a  demonstra- 
tion in  Laayoune,  Western  Sahara,  calling  for  Western  Saharan  mdependence.  Al- 
though the  eight  were  civilians,  they  were  tried  in  a  mihtary  court  in  a  closed  trial 
that  reportedly  lasted  3  hours  over  a  3-day  period.  The  court  found  the  eight  guilty 
of  "i-hreatening  the  security  of  the  state"  ana  sentenced  them  up  to  20  years  in  pris- 
on. The  sentences  were  later  commuted  to  1  year  by  the  Kin^.  At  the  trial,  the  de- 
fendants claimed  that  they  had  been  tortured  during  pretrial  detention  and  de- 
manded medical  examinations.  According  to  witnesses,  tnree  of  the  defendants  re- 
moved their  shirts  during  a  court  recess,  revealing  long  cuts  across  their  backs.  An- 
other w&o,  unable  to  walK  and  said  police  had  pummeled  his  right  foot  during  ques- 
tioning. The  court  denied  their  request  for  medical  examinations. 

The  Minister  of  Human  Rights  has  acknowledged  that  there  are  "about  a  hun- 
dred" political  prisoners.  This  total  coincides  with  figures  published  by  the  Moroccan 
Orgamzation  of  Human  Rights,  which  estimates  that  some  110  non-Sahrawi  politi- 
cal prisoners  remain  in  prison.  Of  these,  some  60  are  Islamists.  Estimates  of  the 
nuinber  of  persons  in  pnson  for  advocating  independence  for  the  Western  Sahara 
vary  from  none  to  700. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  states  that  the  home  is  inviolable  and  that  no  search  or  investigation 
may  take  place  without  a  search  warrant  issued  in  compliance  with  the  law.  The 
law  stipulates  that  a  search  warrant  may  be  issued  bv  a  prosecutor  on  good  cause. 
This  stipulation  is  not  always  observed,  however,  and  there  continue  to  be  reports 
of  illegal  searches  of  the  homes  and  offices  of  suspected  political  activists. 

Government  security  services  monitor  certain  persons  and  organizations,  both  for- 
eign and  Moroccan,  including  their  telephones  and  mail.  Government  informers  also 
monitor  activities  on  university  campuses. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  expression,  press  freedom  is  significantly  restricted,  though  the  limits  are  not 
clearly  defined. 

The  Government  owns  the  ofiicial  press  agency,  Maghreb  Arab  Press,  and  the  Ar- 
abic daily,  Al  Anbaa."  A  1958  decree  grants  the  Government  the  authority  to  reg- 
ister and  license  domestic  newspapers  and  journals.  In  practice,  authorities  use  the 
licensing  process  to  prevent  the  publication  of  materials  that  they  believe  cross  the 
threshold  of  tolerable  dissent.  Oifending  publications  may  be  declared  a  danger  to 
state  security,  may  be  seized,  and  the  publisher's  license  may  be  suspended  and 
equipment  destroyed. 

Article  55  of  the  Press  Code  empowers  the  Government  to  censor  newspapers  di- 
rectly by  ordering  them  not  to  report  on  specific  items  or  events.  In  most  instances, 
government  control  of  the  media  generally  is  exercised  through  directives  and  "guid- 
ance" from  the  Ministiy  of  the  Interior.  Nonetheless,  the  Government  generally  tol- 
erates satirical  and  often  stinging  editorials  in  the  opposition  parties'  dailies.  Both 
law  and  tradition  prohibit  criticism  on  three  topics:  the  monarchy;  Morocco's  claim 
to  the  Western  Sahara;  and  the  sanctity  of  Islam. 

Ministry  of  Interior  agents  review  both  domestic  and  foreign  publications  before 
they  are  distributed.  To  avoid  the  Government's  attention  and  possible  sanctions, 
the  media  regularly  engage  in  self-censorship. 

There  were  encouraging  signs  during  the  year  that  the  Government  would  loosen 
press  restrictions.  A  June  issue  of  Le  Monde  Diplomaticpie  contained  a  controversial 
article  written  by  a  royal  family  member  and  printed  without  permission  from  the 
royal  palace.  In  a  departure  from  past  practice,  the  Government  did  not  obstruct 
the  publication  and  distribution  of  the  issue.  Also  in  June,  the  Government  did  not 
impede  the  distribution  of  an  issue  of  the  French  weekly  magazine  Jeune  Afrique 
that  contained  a  cover  story  critical  of  the  King  and  Morocco's  domestic  "crisis." 

However,  there  were  some  notable  instances  of  censorship.  In  Januarjr  an  issue 
of  the  French  weekly  Maroc  Hebdo  was  seized  by  Ministry  of  Interior  officials.  The 
weekly  apparently  did  not  obtain  permission  from  the  palace  before  publishing  a 
speech  made  by  a  royal  family  member  at  Princeton  University.  In  November  au- 
thorities banned  distribution  of  an  issue  of  Jeune  Afrique  that  contained  an  article 
describing  the  King's  illness  and  its  effect  on  the  Moroccan  political  scene.  Distribu- 
tion of  the  magazine  was  suspended  indefinitely. 

A  broadcaster  for  the  independent  television  station  2M  was  reprimanded  and 
threatened  with  legal  action  bv  the  Ministry  of  Interior  after  he  aired  views  ques- 
tioning the  credibihty  of  casualty  figures  provided  by  the  Government  following  Au- 
gust floods  in  the  south  of  Morocco. 
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Humorist  Ahmed  Snoussi  ("Bziz"),  Morocco's  best-known  political  satirist,  has 
been  banned  from  performing  in  several  cities,  including  Marrakesh  and  Larache. 
The  Minister  of  Human  Rights  has  been  quoted  as  saying  that  "politics  is  fine,  and 
humor  is  fine,  but  an  amalgam  of  the  two  is  not  permissible."  Bziz  continues  to  per- 
form at  private  gatherings,  and  audio  cassettes  of  his  performances  are  widely  sold. 

The  Government  owns  the  only  television  station  receivable  nationwide  without 
decoder  or  satellite  dish  antennas.  Dish  antennas  are  available  on  the  market  and 
permit  free  access  to  a  wide  variety  of  foreign  broadcasts. 

Morocco's  sole  private  station  can  be  received  in  most  urban  areas  with  the  rental 
of  an  inexpensive  decoder.  Residents  in  the  north  can  receive  Spanish  broadcasts 
with  standard  antennas.  The  Government  does  not  impede  the  reception  of  foreign 
broadcasts. 

The  universities  enjoy  relative  academic  freedom  in  most  areas.  The  Ministry  of 
Interior  controls  the  curriculum  in  the  faculty  of  Law  and  the  hiring  of  instructors, 
as  well  as  the  physical  plant,  including  residences,  in  all  faculties. 

b.  Freedom,  of  Peaceful  Assembly  and  Association. — Although  the  Constitution  pro- 
vides for  freedom  of  assembly  and  association,  these  rights  are  significantly  limited 
by  three  decrees — dating  from  1935,  1939,  and  1958 — that  permit  the  Government 
to  suppress  even  peacenil  demonstrations  and  mass  gatherings.  Most  conferences 
and  demonstrations  require  the  prior  authorization  of  the  Ministry  of  Interior,  os- 
tensibW  for  security  reasons. 

In  May  a  peaceful  demonstration  calling  for  independence  for  the  Western  Sahara 
territory  was  broken  up  by  security  forces.  Scores  of  protesters  were  arrested,  and 
8  were  tried  and  sentenced  to  20  years  in  prison  for  threatening  state  security  (see 
Section  l.d.). 

In  September  members  of  the  Association  of  Unemployed  University  Graduates, 
an  unofncial  organization  not  sanctioned  by  the  Government,  demonstrated  in  El 
Jadida  against  high  unemployment  and  alleged  government  inaction.  Police  broke 
up  the  demonstration,  reportedly  causing  numerous  injuries.  Twenty-six  of  the  dem- 
onstrators were  originally  sentenced  to  6  months  in  prison,  which  was  later  over- 
turned upon  appeal.  After  an  11-day  sit-in  in  Rabat,  the  organization  received  prom- 
ises of  meetings  with  government  officials  to  find  ways  to  solve  their  unemployment 
problem,  but  no  promises  of  jobs. 

The  right  to  form  organizations  is  limited.  Under  a  1958  decree,  persons  wishing 
to  create  an  organization  must  obtain  the  approval  of  the  Ministry  of  the  Interior 
before  holding  meetings.  In  practice,  the  Ministry  uses  this  requirement  to  prevent 

f)ersons  suspected  of  advocating  causes  opposed  by  the  Government  from  forming 
egal  organizations.  Islamist  ana  leftist  groups  have  the  greatest  difficulty  in  obtain- 
ing official  approval,  although  there  are  29  active  Islamist  groups.  The  Government 
has  prohibited  membership  in  two  of  these  groups.  Justice  and  Charity  and  Jama'a 
Islamia,  due  to  their  perceived  anti-monarchy  rhetoric.  Political  parties  must  also 
be  approved  by  the  Ministry  of  the  Interior  which  uses  this  power  to  control  partici- 
pation in  the  political  process. 

c.  Freedom  of  Religion. — Islam  is  the  official  religion.  Ninety-nine  percent  of  Mo- 
roccans are  Sunni  Muslims,  and  the  King  bears  the  title  "Commander  of  the  Faith- 
ful." The  Jewish  community  of  approximately  6,000  is  permitted  to  practice  its  faith, 
as  is  the  somewhat  larger  foreign  Christian  community. 

The  Ministry  of  Islamic  Affairs  monitors  Friday  mosque  sermons  and  the  Koranic 
schools  to  ensure  the  teaching  of  approved  doctrine.  The  authorities  sometimes  sup- 
press the  activities  of  Islamic  fundamentalists,  but  generally  tolerate  activities  lim- 
ited to  the  propagation  of  Islam,  education,  and  charity.  Security  forces  conunonly 
close  mosques  to  the  public  shortly  after  Friday  services  to  prevent  use  of  the  prem- 
ises for  unauthorized  political  activity. 

Although  the  Constitution  provides  for  freedom  of  worship,  only  Islam,  Christian- 
ity, and  Judaism  are  tolerated  in  practice.  The  King  has  pronounced  all  other  reli- 
gions to  be  heresies.  The  Baha'i  community  of  150-200  people  has  been  forbidden 
to  meet  or  hold  communal  activities  since  1983.  Islamic  law  and  tradition  call  for 
strict  punishment  of  any  Muslim  who  converts  to  another  faith.  Any  attempt  to  in- 
duce a  Muslim  to  convert  is  similarlv  illegal.  Foreign  missionaries  either  limit  their 
proselytizing  to  non-Muslims  or  conduct  their  work  quietly. 

On  January  9,  the  Government  released  Gilberto  Orellan,  a  Salvadoran  citizen, 
from  prison,  deported  him,  and  banned  him  from  reentering  Morocco.  Orellan  was 
arrested  in  December  1994  and  sentenced  along  with  two  Moroccan  citizens  for 
"preaching  Christianity  among  Muslims."  During  their  search  of  Orellan's  residence, 
the  police  reportedly  confiscated  Bibles  and  Christian  magazines. 

On  September  15,  a  court  sentenced  Jama  Ait  Bakrim  to  1  year  in  for  disturbing 
the  Islamic  religion  and  brewing  the  fast  during  the  Islamic  holy  month  of  Rama- 
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dan.  However,  some  observers  alleged  that  Bakrim's  actual  ofiense  is  that  he  re- 
peatedly spoke  about  Christianity  in  public. 

On  August  5,  Mehdi  Ksara,  who  was  88  years  old  at  that  time,  was  arrested  and 
imprisoned  along  with  three  other  Moroccan  men  on  charges  related  to  their  prac- 
tice of  Christianity.  All  four  were  released  on  August  17.  Ksara  was  formerly  a  Mus- 
lim and  reportedly  converted  to  Christianity  more  than  60  years  ago.  The  three 
other  men  are  Fouad  Jaafar,  27,  Muhsin  Ibrahim  Bel  Haj,  20,  and  Samir  Ben  Ali, 
24.  One  of  the  three  was  a  Muslim  who  was  reportedly  arrested  after  the  authorities 
discovered  a  Bible  in  his  possession. 

In  another  case,  an  American  family  was  detained  by  police  for  carrying  banners 
with  evangelical  Christian  slogans  through  the  streets  of  Casablanca.  On  searching 
their  resi&nce,  the  police  seized  the  evangelical  materials.  The  family  was  quickly 
released  and  deported. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  freedom  of  movement  is  provided  in  the  Constitution,  in  prac- 
tice security  forces  set  up  roadblocks  throughout  the  country  and  stop  traffic  at  will. 
In  some  regions  the  roadblocks  have  been  maintained  in  the  same  places  for  years, 
creating  what  some  characterize  as  internal  frontiers.  There  were  widespread,  com- 
plaints of  police  harassment  and  demands  for  monetary  payments.  Algerian  nation- 
als are  routinely  stopped  for  questioning  at  each  roadblock. 

In  the  Morocco-administered  portion  of  the  Western  Sahara,  movement  is  re- 
stricted in  areas  regarded  as  militarily  sensitive. 

The  Ministry  of  Interior  restricts  freedom  to  travel  outside  Morocco  in  certain  cir- 
cumstances. OMDH,  a  human  rights  group,  released  a  list  of  42  people  who  have 
reportedly  been  denied  passports.  In  response  the  Minister  of  Interior  reportedly  in- 
dicated that  the  Government  has  the  rignt  to  deny  a  passport  to  whomever  it  wants. 
Some  former  political  prisoners,  after  being  issued  passports,  were  denied  exit  at 
border  points  on  the  ostensible  basis  that  government  computers  had  not  been 
chan^d  to  reflect  their  eligibility  to  leave.  AH  civil  servants  must  obtain  written 
permission  from  their  ministries  to  leave  the  country. 

In  1995  the  Government  acknowledged  for  the  first  time  the  right  of  women  to 
obtain  a  passport  and  travel  abroad  independently.  Previously,  women  were  re- 
quired to  obtain  the  consent  of  husbands  or  fathers  before  applying  for  a  passport. 

Moroccans  may  not  renounce  their  citizenship,  but  the  King  retains  the  power — 
rarely  used — to  revoke  it.  Tens  of  thousands  of  Moroccans  hold  more  than  one  citi- 
zenship and  travel  on  passports  from  two  or  more  countries.  While  in  Morocco  they 
are  regarded  as  Moroccan  citizens.  As  a  result,  the  Government  has  sometimes  re- 
fused to  recognize  the  right  of  foreign  embassies  to  act  on  behalf  of  dual  nationals 
or  even  to  receive  information  concerning  their  arrest  and  imprisonment.  Dual  na- 
tionals also  complain  of  harassment  by  inmiigration  inspectors. 

The  law  encourages  voluntary  repatriation  of  Jews  who  have  emigrated.  Moroccan 
Jewish  emigres,  including  those  with  Israeli  citizenship,  freely  visit  Morocco.  The 
law  also  encourages  the  return  of  Sahrawis  who  have  departed  Morocco  due  to  the 
conflict  in  the  Western  Sahara — provided  they  recognize  the  Government's  claim  to 
the  region.  The  Government  does  not  permit  Saharan  nationalists  who  have  been 
released  from  prison  to  live  in  the  disputed  territory.  The  Government  cooperates 
with  the  UNHCR  and  other  humanitarian  organizations  in  assisting  refugees.  There 
were  no  reports  of  forced  expulsion  of  those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  their  Govern- 
ment 

Practically  speaking,  citizens  do  not  have  the  right  to  change  their  national  gov- 
ernment by  democratic  means.  The  King,  as  Head  of  State,  appoints  the  Prime  Min- 
ister, who  is  the  titular  head  of  government.  The  Parliament  has  the  theoretical  au- 
thority to  effect  change  in  the  system  of  government,  but  has  never  exercised  it. 
Moreover,  the  Constitution  may  not  be  changed  without  the  King's  approval.  The 
Ministry  of  Interior  appoints  provincial  governors  and  local  caids.  Municipal  coun- 
cils are  elected. 

Constitutional  changes  in  1992  authorized  the  Prime  Minister  to  nominate  aU 
government  ministers,  but  the  King  has  the  power  to  replace  any  minister  at  wiU. 
Any  significant  surrender  of  power  from  the  Crown  to  the  Prime  Minister's  office 
was  further  diluted  when  the  King  transferred  to  the  secretaries  general,  who  serve 
at  the  King's  pleasure,  many  of  the  powers  previously  vested  in  the  ministers. 

Allegations  of  fraud  and  manipulation  in  the  1993  parliamentary  election  are  stiU 
pending  before  the  Constitutional  Council,  the  designated  body  adjudicating  the  dis- 
putes. Challenges  have  been  filed  for  more  than  100  of  the  333  seats  in  Parliament. 
Although  approximately  20  reelections  have  been  ordered  and  carried  out — often 
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with  new  credible  allegations  of  irregularity — human  rights  groups  do  not  expect  the 
Council  to  abjudicate  the  remainingcases. 

Eleven  parties  have  members  in  Parliament.  As  in  1994,  a  coalition  of  major  par- 
ties again  declined  the  King's  invitation  to  accept  ministerial  posts — absent  signifi- 
cant pmlitical  and  electoral  reform.  As  a  consequence,  most  present  ministers  are 
technocrats  named  by  the  King  as  caretakers  pending  the  formation  of  a  longer- 
term  government. 

There  are  no  women  ministers,  and  there  are  only  two  women  in  parliament,  both 
elected  in  1993. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  three  officially  recognized  nongovernmental  human  rights  groups:  the 
Moroccan  Human  Rights  Organization,  the  Moroccan  League  for  the  Defense  of 
Human  Rights  (LMDH),  and  the  Moroccan  Human  Rights  Association  (AMDH).  A 
fourth  group,  the  Committee  for  the  Defense  of  Human  Rights  (CDDH),  was  formed 
in  1992  by  former  AMDH  members.  LMDH,  associated  with  the  Istiqlal  Party,  and 
AMDH,  tissociated  with  the  Party  of  the  Socialist  Avant  Garde,  have  formed,  a  co- 
ordinating committee  and  generally  issue  joint  communiques.  The  LMDH  and  the 
OMDH  have  participated  in  some  activities  of  the  Royal  Consultative  Council  on 
Human  Rights.  However,  the  OMDH  refuses  to  have  any  business  dealings  with 
current  Minister  of  Human  Rights. 

The  Royal  Consultative  Council  on  Human  Rights  (CCDH),  an  advisory  body  to 
the  King,  exists  in  sometimes  uneasy  coordination  with  the  Ministiy  of  Human 
Rights,  which  was  established  by  Parliament.  While  their  common  mission  has  in 
the  past  provoked  an  adversarial  relationship,  a  clearer  division  of  labor  emerged 
last  year,  with  CCDH  issuing  advice  on  matters  such  as  prison  reform,  and  the  mm- 
istry  of  Human  Rights,  exercising  a  principally  executive  role.  CCDH  was  largely 
inactive  throughout  1995. 

Amnesty  International  (AI)  has  local  chapters  in  Casablanca,  Rabat,  and  Marra- 
kech.  These  chapters  participated  in  AI  international  letter  campaigns  outside  Mo- 
rocco. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Although  Article  5  of  the  Constitution  states  that  all  citizens  are  equal,  non-Mus- 
lims and  women  face  discrimination  in  the  law  and  in  traditional  practices. 

Women. — The  law  and  social  practice  concerning  violence  against  women  reflects 
the  importance  society  places  on  the  honor  of  the  family.  The  Criminal  Code  in- 
cludes severe  punishment  for  men  convicted  of  rape  or  violating  a  woman  or  a  girl. 
The  defendants  in  such  cases  bear  the  burden  of  proving  their  mnocence.  However, 
sexual  assaults  often  go  unreported  because  of  the  stigma  attached  to  the  loss  of 
virginity.  A  rapist  may  be  offered  the  opportunity  to  marry  his  victim  in  order  to 
preserve  the  honor  of  the  victim's  family.  The  law  is  more  lenient  toward  men  with 
respect  to  crimes  committed  against  their  wives;  for  example,  a  light  sentence  or 
reprimand  may  be  accorded  a  man  who  has  murdered  his  wife  after  catching  her 
in  the  act  of  adultery. 

The  civil  law  status  of  women  is  governed  by  the  Moudouwana,  or  Code  of  Per- 
sonal Status,  which  is  based  on  Islamic  law. 

Spousal  violence  is  common.  Although  a  battered  wife  has  the  right  to  complain 
to  tne  police,  as  a  practical  matter  she  would  do  so  only  if  prepared  to  bring  crimi- 
nal charges.  Physical  abuse  is  not  a  legal  basis  for  divorce.  Hence  few  victims  report 
abuse  to  the  authorities. 

Women  suffer  various  forms  of  legal  and  cultural  discrimination.  Under  the 
Criminal  Code,  women  are  generally  accorded  the  same  treatment  as  men,  but  this 
is  not  the  case  for  family  and  estate  law,  which  is  based  on  the  Malikite  School  of 
Islamic  Law.  Under  this  law,  husbands  may  more  easily  divorce  their  wives  than 
vice  versa.  Women  inherit  only  half  as  much  as  male  heirs.  Moreover,  even  where 
the  law  gu8a*antees  eoual  status,  cultural  norms  often  prevent  a  woman  from  exer- 
cising those  rights.  When  a  woman  inherits  property,  for  example,  male  relatives 
may  pressure  her  to  relinquish  her  interest. 

In  cases  where  a  husband  files  for  divorce  without  legal  justification,  the  wife  is 
entitled  to  unspecified  allowance  rights  based  on  the  husband's  income.  The  law 
states  that  a  woman  must  be  informed  of  her  husband's  intention  to  divorce  her  or 
to  marry  another  woman.  However,  the  cases  where  women  have  the  right  to  ask 
for  a  divorce  are  limited.  Sometimes,  in  asking  for  a  divorce,  women  take  the  risk 
of  losing  the  economic  benefits  included  in  the  marriage  contract.  Due  to  these  eco- 
nomic reasons,  as  well  as  to  social  stigma,  women  rtirely  request  a  divorce. 
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While  many  well-educated  women  pursue  careers  in  law,  medicine,  education,  and 
government  service,  few  make  it  to  the  top  echelons  of  their  professions.  Women 
comprise  approximately  35  percent  of  the  work  force  with  the  majority  of  them  in 
the  industrial,  service,  and  teaching  sectors.  The  illiteracy  rate  for  women  is  78  per- 
cent, compared  to  51  percent  for  men. 

Women  in  rural  areas  suffer  most  from  inequality.  Rural  women  perform  most 
hard  physical  labor;  the  rate  of  literacy,  particularly  in  the  countryside,  is  signiil- 
cantly  lower  for  women  than  for  men.  Girls  are  much  less  likely  to  be  sent  to  school 
than  are  boys.  Women  who  do  earn  secondary  school  diplomas,  however,  have  equal 
access  to  university  training. 

Children. — ^The  Government  continued  a  campaign  to  vaccinate  children  against 
preventable  disease.  However,  the  Government  has  taken  little  action  to  end  child 
labor  (see  Section  6.d.).  Young  girls  in  particular  are  exploited  as  domestic  servants. 
Orphanages  are  often  party  to  the  practice  of  adoptive  servitude,  in  which  families 
adopt  young  girls  who  perform  the  duties  of  domestic  servants  in  their  new  families. 
Credible  reports  of  physical  abuse  are  widespread.  The  practice  is  often  rationalized 
as  a  1)etter  alternative"  to  keeping  the  girls  in  orphanages.  It  is  ingrmned  in  soci- 
ety, attracts  little  criticism,  even  from  human  rights  groups,  and  is  unregulated  by 
the  Government. 

Another  problem  facing  orphans  of  both  sexes  is  lack  of  civil  status.  Normally, 
men  are  registered  at  local  government  offices;  their  wives  and  unmarried  children 
are  included  in  this  registration,  which  confers  civil  status.  Civil  status  is  necessary 
to  obtain  a  birth  certificate,  passport,  or  marriage  license.  If  a  father  does  not  reg- 
ister his  child,  the  child  is  without  civil  status  and  the  benefits  of  citizenship.  It  is 
possible  for  an  individual  to  self-register,  but  the  process  is  long  and  cumbersome. 

Religious  Minorities. — ^Although  tnere  is  no  institutional  discrimination  against 
the  country's  small  Jewish  and  Christian  communities.  Christians  face  legal  pros- 
ecution if  they  engage  in  proselytizing  (see  Section  2.c.). 

People  With  Disabilities. — A  high  incidence  of  disabling  disease,  especially  polio, 
has  produced  a  large  population  of  disabled  persons.  While  the  Ministry  of  Social 
Affairs  contends  that  the  Government  endeavors  to  integrate  the  disabled  into  soci- 
ety, in  practice  this  is  left  largely  to  private  charities.  However,  charitable  special 
education  programs  are  priced  bieyond  the  reach  of  most  families.  Most  typically, 
disabled  persons  survive  by  begging.  The  Government  continued  a  pilot  training 
program  ror  the  blind  sponsored  in  part  by  a  member  of  the  royal  family.  There  are 
no  laws  mandating  physical  changes  to  buildings  to  facilitate  access  by  the  disabled. 

National /Racial /Ethnic  Minorities. — ^The  Constitution  affirms,  and  the  Govern- 
ment respects,  the  legal  equality  of  all  citizens.  The  official  language  is  Arabic.  The 
languages  of  instruction  and  the  news  media  are  both  Arabic  and  French.  Science 
and  technical  curriculums  are  taught  in  French,  thereby  eliminating  the  large 
monolingual  Arabic-speaking  population  from  these  programs.  Educational  reforms 
in  the  past  decade  have  stressea  the  use  of  Arabic  in  secondary  schools.  Failure  to 
similarly  transform  the  university  system  has  functionally  ^squalified  many  stu- 
dents, especially  those  from  poorer  homes  where  French  training  is  not  practicable, 
from  hi^er  education  in  lucrative  fields. 

Some  60  percent  of  the  population  claim  Berber  heritage.  Berber  cultural  groups 
contend  that  the  three  remaining  Berber  languages  and  Berber  traditions  are  rap- 
idly being  lost.  Their  repeated  requests  to  the  Palace  to  permit  the  teaching  of  Ber- 
ber languages  in  the  schools  have  finally  produced  a  royal  decree  to  effect  the  nec- 
essary curriculum  changes. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  workers  are  free  to  establish  and  join  trade 
unions,  the  unions  themselves  are  not  completely  free  from  government  interference. 
Perhaps  half  a  million  of  Morocco's  9  million  workers  are  unionized  in  17  trade 
union  federations.  Three  federations  dominate  the  labor  scene:  the  Union  Marocain 
de  Travail  (UMT),  the  Confederation  Democratique  de  Travail  (CDT),  and  the  Union 
Generale  des  Travailleurs  Marocains  (UGTM).  The  UMT  has  no  political  affiliation, 
but  the  CDT  is  linked  to  the  Socialist  Union  of  Popular  Forces,  and  the  UGTM  to 
the  Istiqlal  Party. 

In  practice,  the  internal  intelligence  services  of  the  Ministry  of  Interior  are  be- 
lieved to  have  informants  within  the  unions  who  monitor  union  activities  and  the 
election  of  officers.  Sometimes  union  officers  are  subject  to  government  pressure. 
Union  leadership  does  not  always  uphold  the  rights  of  members  to  select  their  own 
leaders.  There  has  been  no  case  of  the  rank  and  file  voting  out  its  current  leadership 
and  replacing  it  with  another. 
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Workers  have  the  right  to  strike  and  do  so.  Work  stoppages  are  normally  intended 
to  advertise  grievances  and  last  24  hours  or  less.  The  spnng  saw  a  wave  of  limited 
duration  strikes  in  schools,  flour  mills,  banks,  and  the  port  oi  Casablanca. 

A  strike  by  UMT  unionists  at  a  food  processing  plant  in  Sidi  Slimane  in  March 
led  to  police  intervention  and  the  arrest  of  six  unionists.  Although  three  were  quick- 
ly released,  the  other  three,  including  Khadija  Benameur,  the  woman  who  heads 
UMT  Chapter  Three,  were  sentenced  to  prison  terms  ranging  from  1  month  to  a 
year.  Benameur  was  found  guilty  of  "violating  the  sacred  institutions  of  the  State" 
and  "interfering  with  the  riait  to  work,"  an  article  of  the  penal  code  frequently  in- 
voked against  strikers  (see  Section  I.e.). 

In  May  a  dispute  over  a  holiday  bonus  for  the  14,700  workers  of  the  National 
Railroad  turned  into  a  2-month  work  stoppage  which  severely  disrupted  train  traflic 
in  the  country.  It  was  the  first  time  in  at  least  3  years  that  a  major  Moroccan  indus- 
try was  affected  by  a  strike  featuring  near-universal  worker  participation. 

Unions  belong  to  regional  labor  organizations  and  maintain  ties  with  inter- 
national trade  secretariats. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  oi^anize  and 
bargain  collectively  is  implied  in  the  constitutional  provisions  on  the  right  to  strike 
ana  the  right  to  join  oi*ganizations.  Trade  union  feaerations  compete  among  them- 
selves to  organize  workers.  Any  group  of  eight  workers  may  organize  a  union  and 
a  worker  may  change  union  amliation  easily.  A  work  site  may  contain  several  inde- 
pendent locals  or  locals  affiliated  with  more  than  one  labor  federation. 

In  general  the  Government  ensures  the  observance  of  labor  laws  in  larger  compa- 
nies and  in  the  public  sector.  In  the  informal  economy,  and  in  the  textile  and  handi- 
crafts industries,  both  the  Government  and  management  routinely  ignore  labor  laws 
and  regulations.  As  a  practical  matter,  unions  have  no  judicial  iiecourse  to  obUge 
the  Government  to  enforce  labor  laws  and  regulations. 

The  laws  governing  collective  bargaining  are  inadequate.  Collective  bargaining 
has  been  a  long  standing  tradition  in  some  parts  of  the  economy,  but  the  practice 
is  not  spreading.  The  wages  and  conditions  of  employment  of  unionized  workers  are 
generally  set  in  discussions  between  employer  and  worker  representatives.  However, 
wages  for  the  vast  majority  of  woiiers  are  unilaterally  set  by  employers. 

Employers  wishing  to  dismiss  workers  are  requirecf  by  law  to  notify  the  provincial 
governor  through  the  labor  inspector's  office.  In  cases  whei^e  employers  plan  to  re- 
place dismissed  workers,  a  government  labor  inspector  provides  replacements  and 
mediates  the  cases  of  workers  who  protest  their  dismissal.  Any  wor^cer  dismissed 
for  committing  a  serious  infraction  oi  work  rules  is  entitled  by  law  to  a  court  hear- 
ing. 

There  is  no  law  specifically  prohibiting  anti-union  discrimination.  Employers  com- 
monly dismiss  workers  for  umon  activities  regarded  as  threatening  to  employer  in- 
terests. The  courts  have  the  authority  to  reinstate  such  workers,  but  are  unable  to 
ensure  that  einployers  pay  damages  and  back  pay. 

Ministry  of  Labor  inspectors  serve  as  investigators  and  conciliators  in  labor  dis- 
putes, but  they  are  few  in  number  and  do  not  nave  the  resources  to  investigate  all 
cases.  Unions  have  increasingly  resorted  to  litigation  to  resolve  labor  disputes. 

The  labor  law  applies  equally  to  the  small  Tangier  export  zone.  The  proportion 
of  unionized  workers  in  the  export  zone  is  about  the  same  as  in  the  rest  oi  the  econ- 
omy. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  the  International  Labor  Organization's  (ILO)  Convention  29,  which  was 
adopted  by  royal  decree. 

d.  Minimum  Age  for  Employment  of  Children. — Abuse  of  the  child  labor  laws  is 
common.  The  law  prohibits  the  employment  or  apprenticeship  of  any  child  under  12 
years  of  age.  Education  is  compulsory  for  children  between  the  ages  of  7  and  13. 
Special  regulations  cover  the  employment  of  children  between  the  ages  of  12  and 
16.  In  practice,  children  are  often  apprenticed  before  age  12,  particularly  in  the 
handicraft  industry.  The  use  of  minors  is  common  in  the  rug-making  industry  and 
also  exists  to  some  extent  in  the  textile  and  leather  goods  industries.  Children  are 
also  employed  informally  as  domestics  and  usually  receive  little  or  no  wages.  Safety 
and  health  conditions  as  well  as  salaries  in  enterprises  employing  children  are  often 
substandard. 

Ministry  of  Labor  inspectors  ai^e  responsible  for  enforcing  child  labor  regulations 
which  are  generally  well  observed  in  the  industrialized,  unionized  sector  of  the  econ- 
omy. However,  the  inspectors  are  not  authorized  to  monitor  the  conditions  of  domes- 
tic servants. 

e.  Acceptable  Conditions  of  Work. — The  minimum  wage  is  approximately  $177 
(1510  dii-hams)  per  month  in  the  industrialized  sector  and  approximately  $8.65 
(73.60  dirhams)  per  day  for  agricultural  workers.  Neither  provides  a  decent  stand- 
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ard  of  living  for  a  worker  and  his  family — even  with  government  subsidies  for  food, 
diesel  fiiel,  and  public  transportation.  In  many  cases,  several  family  members  com- 
bine their  income  to  support  the  family.  Labor  unions  advocate  an  increase  in  the 
minimum  wage  to  about  $220  per  month.  Most  workers  in  the  industrial  sector  earn 
more  than  the  minimum  wage.  They  are  generally  paid  between  13  and  16  months' 
salary,  including  bonuses,  each  year. 

The  minimum  wage  is  not  enforced  effectively  in  the  informal  and  handicraft  sec- 
tors, and  even  the  Government  pays  less  than  the  minimum  wa^e  to  woricers  at  the 
lowest  civil  service  grades.  To  mcrease  employment  opportunities  for  recent  grad- 
uates, the  Government  allows  firms  to  hire  them  for  a  limited  period  at  less  than 
the  minimum  wage. 

The  law  provides  for  a  48-hour  maximum  workweek  with  not  more  than  10  hours 
any  single  day,  premium  pay  for  overtime,  paid  public  and  annual  holidays,  and 
minimum  conditions  for  health  and  safety,  including  the  prohibition  on  night  work 
for  women  and  minors.  As  with  other  regulations  and  laws,  these  are  not  univer- 
sally observed  in  the  informal  sector. 

dccupational  health  and  safety  standards  are  rudimentary,  except  for  a  prohibi- 
tion on  the  employment  of  women  in  certain  dangerous  occupations.  Labor  inspec- 
tors endeavor  to  monitor  working  conditions  and  accidents,  out  lack  sufficient  re- 


WESTERN  SAHARA 

The  sovereignty  of  the  Western  Sahara  remains  the  subject  of  a  dispute  between 
tiie  Government  of  Morocco  and  the  Polisario  Front,  an  organization  seeking  inde- 
pendence for  the  region.  The  Moroccan  Government  assumed  administration  of  the 
northern  two-thirds  of  the  Western  Sahara  after  Spain  withdrew  from  the  area  in 
1975,  and  it  extended  its  administration  to  Oued  Ed  Dahab  after  Mauritania  re- 
nounced its  claim  to  it  in  1979.  The  Moroccan  Government  has  undertaken  a  sizable 
economic  development  program  in  the  part  of  the  Western  Sahara  under  its  control. 

Since  1973  the  Polisario  Front  has  challenged  successively  the  claims  of  Spain, 
Mauritania,  and  Morocco  to  the  territory.  Moroccan  and  Polisario  forces  had  fought 
intermittently  from  1975  to  the  1991  cease-fire  and  deployment  to  the  area  of  a 
United  Nations  peacekeeping  contingent,  known  by  its  French  initials,  MINURSO. 

In  1975  the  International  Court  of  Justice  issued  an  advisory  opinion  on  the  sta- 
tus of  the  Western  Sahara.  The  Court  held  that  while  the  region's  tribes  had  histori- 
cal ties  to  Morocco,  the  ties  were  not  enough  to  warrant  recognition  of  Moroccan  sov- 
ereignty. According  to  the  Court,  the  people  of  the  Western  Sahara,  called  Sahrawis, 
are  entitled  to  self-determination.  Most  Sahrawis  live  in  the  area  administered  by 
Morocco,  but  there  is  a  sizable  refugee  population  near  the  Western  Saharan  border, 
in  Algeria,  and  to  a  lesser  extent,  in  Mauritania.  The  bulk  of  the  Sahrawi  popu- 
lation lives  within  the  area  delineated  by  a  Moroccan-constructed  berm,  whicn  en- 
closes most  the  territory's  land. 

Efforts  by  the  Organization  of  African  Unity  (OAU)  to  resolve  the  sovereignty 
question  collapsed  in  1984  when  the  OAU  recognized  the  Saharan  Arab  Democratic 
Republic,  the  civilian  arm  of  the  Polisario  Front.  Morocco  withdrew  from  the  OAU 
in  protest. 

In  1988  Morocco  and  the  Polisario  Front  accepted  the  United  Nations'  plan  for  a 
referendum  that  would  allow  the  Sahrawis  to  decide  between  integration  with  Mo- 
rocco or  independence  for  the  region.  The  referendum  was  scheduled  for  January 
1992  but  was  postponed  because  the  parties  were  unable  to  agree  on  a  common  list 
of  eligible  voters.  A  complicated  formula  for  determining  voter  eligibility  was  ulti- 
mately devised,  and  in  August  1994  MINURSO  personnel  began  to  hold  identifica- 
tion sessions  for  voter  applicants.  At  such  hearings,  applicants  must  present  evi- 
dence of  identity  and  residence;  tribal  elders  may  present  testimony  on  the  bona 
fides  of  an  applicant's  claim. 

The  voter  identification  process  has  been  halted  numerous  times  because  of  the 
refusal  of  one  party  or  the  other  to  participate  in  the  proceedings.  Matters  were  fur- 
ther delayed  in  June  when  the  Polisario  Front  witndrew  from  the  identification 
process  for  several  weeks.  This  action  was  taken  to  protest  20-year  sentences  hand- 
ed down  to  eight  Sahrawi  youths  arrested  following  demonstrations  in  Laayoune  de- 
manding Saharan  independence.  The  sentences  were  later  commuted  to  1  year, 
leading  the  Polisario  Front  to  rejoin  the  identification  process.  In  an  October  report. 
Human  Rights  Wateh  alleged  that  the  Moroccan  Government  has  obstructed  the 
UJ4.-sponsored  referendum  and  that  the  United  Nations  has  exercised  inadequate 
control  over  the  process. 
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Since  1977  the  Seiharan  provinces  of  Laayoune,  Smara,  and  Boujdour  have  par- 
ticipated in  Moroccan  elections.  The  southern  province  of  Oued  Ed  Dtihab  has  par- 
ticipated in  Moroccan  elections  since  1983.  Sahrawis  fill  all  10  seats  allotted  to  the 
Western  Sahara  in  the  Moroccan  Parliament. 

The  civilian  population  living  Id  the  Western  Sahara  under  Moroccan  administra- 
tion is  subject  to  Moroccan  law.  U.N.  observers  and  foreign  human  rights  groups 
report  that  Sahrawis  have  difficulty  obtaining  Moroccan  passports,  that  the  Gkivem- 
ment  monitors  the  political  views  of  Sahrawis  more  closely  than  those  of  Moroccan 
citizens,  and  that  tiie  police  and  paramilitary  authorities  react  especially  harshly 
against  those  suspected  of  supporting  independence  and  the  Polisario  Front. 

After  years  of  denying  that  Sahrawis  were  imprisoned  in  Morocco  for  Polisario- 
related  militanr  or  political  activity,  the  Government  released  300  such  prisoners  in 
1991.  Entire  families  and  Sahrawis  who  had  disappeared  in  the  mid-1970'8  were 
among  those  released.  The  Government  has  failed  to  conduct  a  public  inquiry  or  to 
explain  how  and  why  those  released  were  held  for  up  to  16  years  in  incommunicado 
detention  without  charge  or  trial. 

There  were  reports  of  over  20  disappearances  during  the  year,  most  occurring  in 
May  following  demonstrations  in  Laayoune  advocating  Saharan  independence.  The 
disappeared  were  presumably  arrested  following  the  demonstrations.  Eight  Sahrawi 
youths  were  arrested  during  the  demonstrations  and  put  on  trial  for  n,hreatening 
the  security  of  the  State"  (see  Section  I.e.  of  the  Morocco  report). 

The  Polisario  Front  claims  that  the  Government  continues  to  hold  several  hun- 
dred Sahrawis  as  political  prisoners.  The  Government  formally  denies  that  any 
Sahrawi  noncombatants  remain  in  detention.  According  to  the  mtemational  Com- 
mittee of  the  Red  Cross  (ICRC),  Morocco  holds  66  Sahrawi  combatants,  and  6  civil- 
ians, as  prisoners  of  war  (POWs). 

The  ICRC  also  reports  that  the  Polisario  holds  approximately  2,000  Moroccan 
POWs.  In  November  a  group  of  185  of  them  were  repatriated  to  Morocco  in  a  hu- 
manitarian airlift  conducted  under  ICRC  auspices.  The  Moroccan  Government  had 
earlier  refused  to  accept  these  POWs. 

Freedom  of  movement  within  the  Western  Sahara  is  limited  in  militarily  sensitive 
areas.  Elsewhere,  security  forces  subject  travelers  to  arbitrary  questioning  and  de- 
tention.There  is  little  orranized  labor  activity  in  the  Western  Sahara.  The  same 
labor  laws  that  apply  in  Morocco  are  applied  in  the  Moroccan-controUed  areas  of  the 
Western  Sahara.  Moroccan  unions  are  present  in  the  Moroccan-controlled  Western 
Sahara  but  are  moribund.  The  15  percent  of  the  territoiy  outside  Moroccan  control 
does  not  have  any  major  population  centers  or  economic  activity  beyond  nomadic 
herding.  The  PoUsario-sponsored  labor  union,  the  Sario  Federation  of  Labor,  not  ac- 
tive in  the  Western  Sahara. 

There  were  no  strikes,  other  job  actions,  or  collective  bargaining  agreements  in 
1995.  Most  union  members  are  employees  of  the  Government  or  state-owned  organi- 
zations. They  are  paid  85  percent  more  than  their  counterparts  outside  the  Western 
Sahara.  Woraers  m  the  Western  Sahara  are  exempt  from  income  and  value-added 
taxes  and  receive  subsidies  on  such  commodities  as  flour,  oil,  sugar,  fuel,  and  utili- 
ties. 

Moroccan  law  prohibits  forced  labor,  which  does  not  appear  to  exist  in  the  West- 
em  Sahara.  Regulations  on  the  minimum  age  of  employment  are  the  same  as  in  Mo- 
rocco. Child  labor  appears  to  be  less  common  than  in  Morocco,  primarily  because 
of  the  absence  of  industries  most  likely  to  employ  children,  such  as  rug  knotting  and 
garment  making.  A  government  work  program  for  adults,  the  F*romotion  Nationale, 
provides  families  with  enough  income  that  children  need  not  be  hired  out  as  domes- 
tic servants.  Children  in  the  few  remaining  nomadic  groups  presumably  work  as 
shepherds  along  with  other  CToup  members.  Adult  unemployment  in  the  Western 
Sahara  is  below  5  percent.  Ine  minimum  wage  and  maximum  hours  of  work  are 
the  same  as  in  Morocco.  In  practice,  however,  workers  in  some  fish  processing 
plants  may  work  as  much  as  12  hours  per  day,  6  days  per  week,  well  beyond  the 
10-hour  day,  48-hour  week  maximum  stipulated  in  Moroccan  law.  Occupational 
health  and  safety  standards  are  the  same  as  those  enforced  in  Morocco.  They  are 
rudimentary,  except  for  a  prohibition  on  the  employment  of  women  in  dangerous  oc- 
cupations. 


OMAN 


The  Sultanate  of  Oman  is  a  monarchy  which  has  been  ruled  by  the  Al  Bu  Sa'id 
family  since  the  middle  of  the  18th  century.  It  has  no  political  parties  or  directly 
elected  representative  institutions.  The  current  Sultan  is  Qabooa  Bin  Sa'id  Al  Sa'id 
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who  acceded  in  1970.  Although  the  Sultan  retains  firm  control  over  all  important 

fiolicy  issues,  he  has  brought  tribal  leaders  and  other  notables  into  the  Government, 
n  accordance  with  tradition  and  cultural  norms,  much  decisionmaking  is  by  consen- 
sus among  these  leaders.  In  1991  the  Sultan  established  a  59-seat  Consultative 
Council,  or  Majlis  Ash-Shura,  which  replaced  an  older  advisory  body.  The  Govern- 
ment selects  council  members  from  lists  of  nominees  proposed  by  each  of  the  59 
wilayats  (regions).  After  the  country's  first  national  census  in  1993,  the  Sultan  ex- 
panded the  membership  of  the  new  Council  to  80  seats.  The  Council  has  no  formal 
legislative  powers,  but  may  question  government  ministers  and  recommend  changes 
to  new  laws  on  economic  and  social  policy. 

The  entire  internal  security  apparatus  falls  under  the  authority  of  the  Ministry 
of  Palace  Office  AfTairs  which  coordinates  all  intelligence  and  security  policies.  The 
Internal  Security  Service  investigates  all  matters  related  to  internal  security.  The 
Royal  Oman  Police  performs  regular  police  duties,  provides  security  at  airports, 
serves  as  the  country's  immigration  agency,  and  maintains  a  small  coast  guard. 
There  are  credible  reports  that  securitv  Torces  occasionally  mistreated  detainees. 
Since  1970  Oman  has  used  its  modest  oil  revenue  to  make  impressive  economic 

grogress  and  improve  public  access  to  health  care,  education,  and  social  services, 
iman  has  a  mixed  economy  with  significant  government  participation  in  industry, 
transportation  and  communications.  The  Government  seeks  to  diversify  the  economy 
and  stimulate  private  investment. 

The  Government  continues  to  restrict  or  deny  important  human  rights.  Human 
rights  abuses  include  arbitrary  arrest,  mistreatment  of  detainees,  proK>nged  deten- 
tion without  charge,  and  the  denial  of  due  process.  The  Government  restricts  free- 
dom of  expression  and  association,  and  does  not  guarantee  full  rights  for  workers 
and  women.  On  November  5,  Sultan  Qaboos  granted  a  general  amnesty  to  an  unde- 
termined number  of  persons  who  were  tried  and  sentenced  in  1994  during  a  round- 
up of  alleged  subversives.  An  undetermined  number  of  prisoners  held  since  the 
1980's  on  similar  charges  were  also  released.  As  a  practical  matter,  the  people  do 
not  have  the  right  to  change  their  government. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Security  forces  mistreat  some  detainees,  particularly  during  interrogation.  However, 
the  abuse  does  not  appear  to  be  systematic,  and  often  varies  depending  upon  the 
social  status  of  the  victim  and  the  oflicial  involved.  Techniqpaes  range  from  sleep 
deprivation  to  harsher  measures  such  as  hanging  a  bound  victim  from  a  steel  bar 
in  such  a  way  that  the  wrists  must  support  the  full  weight  of  the  body.  Security 
officials  sometimes  beat  detainees  but  are  often  careful  to  conceal  evidence  of  abuse 
by  employing  such  tactics  as  restricting  blows  to  less  visible  areas  of  the  body.  Al- 
though judges  have  the  right  to  order  investigations  of  allegations  of  mistreatment, 
there  is  no  recent  evidence  that  any  oflicer  has  been  punished  for  abusing  detainees. 

The  Government  does  not  permit  independent  monitoring  of  prisons.  Neverthe- 
less, prison  conditions  appear  to  meet  minimum  international  standards.  Access  to 
some  prisoners  is  severe^  restricted.  Prison  officials  refused  some  requests  for  visits 
by  relatives  of  the  alleged  subversives  jailed  in  1994.  These  prisoners  were  held  in 
a  special  section  at  Rumais  maximum  security  prison.  A  previously  unknown  group 
calling  itself  the  "Oman  Civil  Rights  Committee,"  believed  to  be  based  in  the  United 
Kingdom,  alleged  in  early  May  that  prison  officials  at  Rumais  denied  medical  care 
to  "50  of  the  146"  alleged  subversives  who  were  suffering  from  possible  food  poison- 
ing. The  group  described  conditions  at  Rumais  as  "atrocious."  These  allegations  were 
unconfirmed. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  police  may  obtain  warrants  prior  to 
making  arrests  but  are  not  required  by  law  to  do  so.  The  authorities  must  obtain 
court  orders  to  hold  suspects  in  pretrial  detention.  Within  24  hours  of  arrest,  the 
police  are  required  to  file  charges  or  ask  a  magistrate  judge  to  order  continued  de- 
tention. In  practice,  however,  the  police  do  not  always  follow  these  procedures. 
Jud^s  may  order  detentions  for  14  days  to  allow  investigation  and  may  grant  ex- 
tensions, if'^necessaiy.  There  is  a  system  of  bail. 

Police  handling  of  arrests  and  detentions  constitutes  incommunicado  detention  in 
some  instances.  The  police  do  not  routinely  notify  a  detainee's  family  or,  in  the  case 
of  a  foreign  worker,  the  worker's  sponsor  of  the  detention.  Sometimes  notification 
is  made  only  just  prior  to  the  detainee's  release.  The  authorities  post  a  list  of  per- 
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sons  scheduled  for  trial  near  the  magistrate  court  building  in  Muscat.  The  police 
do  not  always  permit  attorneys  and  family  members  to  visit  detednees.  Judges  occa- 
sionally intercede  to  ensure  that  security  offlcials  allow  such  visits. 
The  Govenmient  does  not  practice  exile  as  a  form  of  punishment. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  comprises  the  magistrate  courts, 
which  abjudicate  misdemeanors  and  criminal  matters;  the  Islamic,  or  Shari'a, 
courts,  which  adjudicate  personal  status  cases  such  as  divorce  and  inheritance;  the 
Authority  for  the  Settlement  of  Commercial  Disputes  (ASCD);  the  Labor  Welfare 
Board;  and  the  Rent  Dispute  Committee,  which  hears  tenant-landlord  disputes.  A 
State  Security  Court  tries  cases  involving  national  security.  Although  it  is  adminis- 
tratively distinct  from  the  other  courts,  magistrate  court  judges  have  presided  over 
trials  in  the  State  Security  Court. 

The  various  courts  are  subordinate  to  the  Sultan  and  subject  to  his  influence.  The 
Sultan  appoints  all  judges,  acts  as  a  court  of  flnal  appeal,  and  intercedes  in  cases 
of  particular  interest,  especially  in  national  security  cases.  However,  there  have 
been  no  reported  instances  in  which  the  Sultan  has  overturned  a  decision  of  the 
ASCD  or  the  magistrate  courts. 

The  Criminal  Code  does  not  specify  the  rights  of  the  accused.  There  are  no  writ- 
ten rules  of  evidence,  or  codifled  procedures  for  entering  cases  into  the  criminal  sys- 
tem, or  any  legal  provision  for  a  public  trial.  Criminal  procedures  have  developed 
by  tradition  and  precedents  in  the  magistrate  courts.  In  criminal  cases,  the  police 
provide  defendants  with  the  written  charges  against  them,  defendants  are  presumed 
innocent,  and  have  the  right  to  present  evidence  and  confront  witnesses.  The  pros- 
ecution and  the  defense  question  witnesses  through  the  judge,  who  is  usually  the 
only  person  to  question  witnesses  in  court. 

there  are  no  jury  trials.  A  single  judge  tries  misdemeanors;  a  panel  of  three 
judges  tries  felonies  and  security  oiienses.  Magistrate  court  judges  must  be  citizens. 
Public  prosecutors  are  senior  police  officers.  They  may  bring  additional  charges  after 
defense  attorneys  have  inspected  the  charge  sheet  or  during  trial. 

A  detainee  may  hire  an  attorney  but  has  no  explicit  right  to  be  represented  by 
counsel.  The  Government  does  not  pay  for  the  legal  representation  of  indigents. 
Judges  often  pronounce  the  verdict  and  sentence  within  1  day  after  the  completion 
of  a  trial.  Defendants  may  appeal  jail  sentences  longer  than  3  months  and  fines  over 
the  equivalent  of  $1,300  to  a  three-iudge  panel.  Defendants  accused  of  national  secu- 
rity ohenses  and  serious  felonies  do  not  have  the  right  of  appeal.  Death  sentences, 
which  are  rare,  cannot  be  carried  out  without  the  Sultan's  approval. 

There  are  no  known  political  prisoners.  An  undetermined  number  of  individuals 
who  were  tried  and  sentenced  for  engaging  in  alleged  subversive  activities  in  1994 
remained  incarcerated  for  most  of  1995.  However,  the  secrecy  of  their  trials  pre- 
vented any  independent  assessment  of  the  Government's  assertion  that  all  those 
convicted  were  actually  guilty  of  plotting  to  destabilize  the  country.  In  November 
the  Sultan  granted  a  general  amnesty  to  all  prisoners  involved  in  activities  and  or- 
ganizations that  are  forbidden  by  law."  This  had  the  effect  of  freeing  those  jailed 
in  1994.  Some  of  these  individuals  occupied  important  positions  in  the  Government. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The  po- 
lice are  not  required  by  law  to  obtain  search  warrants.  There  is  a  widespread  belief 
that  the  Government  eavesdrops  on  both  oral  and  written  communications,  and 
Omanis  Eire  guarded  in  both  areas.  Citizens  must  obtain  permission  from  the  Min- 
istry of  Interior  to  marry  foreigners,  which  is  not  automatically  granted.  In  one  re- 
cent case,  oflicials  at  an  Oman!  embassy  abroad  confiscatea  tne  passport  of  an 
Omani  woman  who  had  married  a  European  national  without  permission  from  her 
father  or  the  Government.  When  her  husband  traveled  alone  to  Oman  to  discuss  the 
marriage  with  his  wife's  family,  he  was  placed  under  arrest.  The  man  was  allowed 
to  depart  the  country  after  his  wife  surrendered  her  passport  and  his  government 
intervened  on  his  behalf. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — There  is  no  legal  protection  for  free  speech  or 
press.  The  law  prohibits  any  criticism  of  the  Sultan  in  any  form  or  medium.  The 
authorities  tolerate  criticism  of  government  officials  and  agencies,  but  such  criticism 
rarely  receives  media  coverage. 

The  1984  press  and  publication  law  authorizes  the  Government  to  censor  all  do- 
mestic and  imported  publications.  Ministry  of  Information  censors  may  act  against 
any  material  regarded  as  politically,  culturally,  or  sexually  offensive.  However,  jour- 
nalists and  writers  generally  censor  themselves  to  avoid  government  harassment. 
Editorials  reflect  the  Government's  views,  although  the  authorities  tolerate  some 
criticism  on  foreign  affairs  issues.  The  Government  discourages  in-depth  reporting 
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on  controversial  domestic  issues,  and  seeks  to  influence  privately  owned  dailies  and 
periodicals  by  subsidizing  their  operating  costs. 

The  Government  prohibits  the  entry  onto  the  market  of  foreign  newspapers  and 
magazines  containing  reports  or  statements  deemed  critical  of  Oman.  Customs  ofli- 
cials  sometimes  confiscate  video  cassette  tapes  and  erase  offensive  material.  The 
tapes  may  or  may  not  be  returned  to  their  owners. 

TTie  Government  controls  the  local  radio  and  television  companies.  They  do  not 
air  any  politically  controversial  material.  The  Government  does  not  allow  the  estab- 
lishment of  privately  owned  radio  and  television  companies.  However,  the  availabil- 
ity of  satellite  dishes  has  made  foreign  broadcast  information  accessible  to  the  pub- 
lic. 

The  appropriate  government  authority,  such  as  Sultan  Qaboos  University,  the  po- 
lice, or  the  relevant  ministry  must  approve  cultural  events,  including  plays,  con- 
certs, lectures,  and  seminars.  Most  organizations  avoid  controversial  issues  due  to 
fear  that  the  authorities  may  cancel  their  events.  Academic  freedom  is  restricted, 
particularly  regarding  controversial  matters,  including  politics.  Professors  may  be 
dismissed  for  going  beyond  acceptable  boundaries. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  does  not  guarantee 
freedom  of  assembly.  The  law  states  that  the  Ministry  of  Social  Affairs  and  Labor 
must  approve  the  establishment  of  all  associations  and  their  by-laws.  Despite  this, 
some  groups  are  allowed  to  function  without  such  formal  registration.  The  Govern- 
ment uses  the  power  to  license  associations  as  a  means  to  control  the  political  envi- 
ronment. It  does  not  license  groups  regarded  as  a  threat  to  the  predominant  social 
or  political  views  of  the  Sultanate. 

All  public  gatherings  require  government  sponsorship.  The  authorities  do  not  al- 
ways enforce  this  reauirement,  and  gatherings  sometimes  take  place  without  formal 
government  approval.  Regulations  implemented  in  1994  restricting  most  types  of 
public  gatherings  remain  in  effect. 

c.  Freedom  of  Religion. — Islam  is  the  state  religion.  Most  Omanis  are  Ibadhi  or 
Sunni  Muslims,  but  tnere  is  also  a  minority  of  Shi  a  Muslims.  Non-Muslims  are  free 
to  worship  at  churches  and  temples  built  on  land  donated  by  the  Sultan.  There  are 
many  Christian  denominations  which  utilize  two  plots  of  donated  land  on  which  two 
Catholic  and  two  Protestant  churches  have  been  built.  Other  land  has  been  made 
available  to  Catholic  and  Protestant  missions  in  Sohar  and  Salalah. 

The  Government  prohibits  non-Muslims  from  proselytizing  Muslims.  It  also  pro- 
hibits non-Muslim  groups  from  publishing  religious  material,  although  material 
printed  abroad  may  be  brought  into  the  country.  Members  of  all  religions  and  sects 
are  free  to  maintain  links  with  coreligionists  abroad  and  undertake  foreign  travel 
for  religious  purposes.  Due  to  government  restrictions  on  public  gatherings,  there 
has  been  a  substantial  curtailment  of  non-Muslim  religious  celebrations  in  recent 
years. 

The  police  monitor  mosque  sermons  to  ensure  that  the  preachers  do  not  discuss 
political  topics  and  stay  within  the  state-approved  orthodoxy  of  Islam.  In  major 
mosques  in  a  number  of  cities,  imams  preach  standardized  sermons  distributed  by 
the  Ministry  of  Justice,  Awqaf,  and  Islamic  Affairs. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  restrict  travel  by  citizens  within  the  country 
except  to  military  areas.  Foreigpiers,  other  than  diplomats,  must  obtain  a  govern- 
ment pass  to  cross  border  points.  While  a  man  may  travel  abroad  freely,  a  woman 
must  nave  authorization  from  her  husband,  father,  or  nearest  male  relative  to  ob- 
tain a  passport. 

The  Government  does  not  have  a  policy  on  refijgees  or  a  tradition  of  harboring 
stateless  or  undocumented  aliens.  Tight  control  over  the  entry  of  foreigners  into  the 
country  has  effectively  screened  out  would-be  refugees.  Yemeni  refugees  who  were 
allowed  to  enter  southern  Oman  in  mid- 1994  have  since  returned  to  their  country. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Oman  is  an  autocraw  in  which  the  Sultan  retains  the  ultimate  authority  on  all 
important  foreign  and  domestic  issues.  The  country  has  no  formal  democratic  politi- 
cal institutions,  and  its  citizens  do  not  have  the  ability  peacefully  to  change  their 
leaders  or  the  political  system. 

There  is  no  written  constitution,  political  parties,  or  direct  elections.  Citizens  have 
indirect  access  to  senior  ofTicials  through  the  traditional  practice  of  j)etitioning  their 

Satrons,  usually  the  local  governor,  or  wali,  for  redress  of  grievances.  Successful  re- 
ress    depends    on    the     effectiveness    of    the    patron's    access    to     appropriate 
decisionmakers.  The  Sultan  appoints  the  governors.  The  Sultan  makes  an  annual 
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3-week  tour  of  the  country,  accompanied  by  his  ministers.  The  tour  allows  the  Sul- 
tan to  listen  directly  to  his  subjects'  problems. 

In  1991  Sultan  Qaboos  established  a  Consultative  Council,  or  Majlis  Ash-Shura. 
In  1994  he  expanded  the  number  of  council  seats  to  80  from  the  original  59,  a  move 
which  allocated  two  members  for  districts  with  a  higher  population.  The  Govern- 
ment selected  the  council  members  from  several  nominees  elected  in  caucuses  of 
prominent  persons  in  each  district.  Caucus  participants  are  also  subject  to  govern- 
ment approval.  In  some  cases,  nominees  with  the  most  votes  did  not  win  appoint- 
ment to  the  Council.  The  Council  has  no  formal  legislative  powers,  which  remain 
concentrated  in  the  Sultan's  hands.  However,  it  serves  as  a  conduit  of  information 
between  the  people  and  the  government  ministries.  No  serving  government  official 
is  eligible  to  be  a  Council  member.  The  Council  may  question  government  ministers, 
review  all  draft  laws  on  social  and  economic  policy,  and  reconmiend  legislative 
changes  to  the  Sultan  who  makes  the  final  decision. 

TTie  Sultan  has  publicly  advocated  a  greater  role  for  women  in  both  the  public 
and  private  sectors.  In  1994,  the  Government  selected  two  women  to  serve  on  the 
Consultative  Council. 

Section  4.  Governmental  Attitude  Hoarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
The  Government  prohibits  the  establishment  of  human  rights  groups.  The  exist- 
ing restrictions  on  the  freedom  of  speech  and  association  do  not  permit  any  activity 
or  speech  critical  of  the  Government.  There  were  no  known  requests  by  inter- 
national human  ri^ts  organizations  to  visit  Oman. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Oman  does  not  have  a  written  Constitution.  It  does  not  have  laws  to  prohibit  dis- 
crimination. Institutional  and  cultural  discrimination  based  on  gender,  race,  reli- 
gion, social  status,  and  disability  exists. 

Women. — There  is  no  evidence  of  a  pattern  of  spousal  abuse  but  information  is 
scant  and  difficult  to  collect.  Doctors  do  not  have  a  legal  responsibility  to  report  ei- 
ther spouse  or  child  abuse  cases  to  the  courts.  Battered  women  may  file  a  complaint 
with  the  police,  but  more  often  seek  family  intervention  to  protect  them  from  violent 
domestic  situations.  There  have  been  reports  that  employers  or  male  coworkers  have 
sexually  harassed  foreign  females  employed  in  such  positions  as  domestic  servants 
and  hospital  nurses.  Foreign  women  employed  as  domestic  servants  and  garment 
workers  nave  complained  that  their  employers  have  withheld  their  salaries  and  that 
government  ofliciais  have  been  unresponsive  to  their  grievances. 

Most  women  live  within  the  confines  of  their  homes.  They  continue  to  face  many 
forms  of  discrimination.  Dliteracy  among  older  women  hampers  their  ability  to  own 
property,  participate  in  the  modem  sector  of  the  economy,  or  even  inform  them- 
selves of  tneir  own  rights.  Government  officials  frequently  deny  women  land  grants 
or  housing  loans,  ana  prefer  to  conduct  business  with  a  woman's  husband  or  other 
male  relative. 

However,  since  1970  conditions  for  women  have  improved  dramatically  in  several 
areas.  Whereas  just  25  years  ago  no  schools  existed  for  girls,  in  1995,  the  Omani 
Ministry  of  Education  reported  an  enrollment  rate  of  86.7  percent  for  all  girls  eligi- 
ble for  elementary  sdiool.  In  the  1994-95  school  year,  female  students  constituted 
48  percent  of  the  total  number  of  students  attending  public  schools.  Women  con- 
stitute roughly  half  of  the  3,000  students  at  Sultan  Qaboos  University.  In  November 
432  women  and  307  men  received  degrees  as  members  of  the  sixth  graduating  class. 
The  University  has  a  quota  system  with  the  apparent  goal  of  increasing  the  number 
of  men  studying  certain  specialities.  Reportedly,  women  are  being  limited  to  50  per- 
cent of  the  seats  in  the  medical  department,  and  are  no  longer  permitted  to  take 
degrees  in  engineering.  The  quotas  will  allow  women  to  constitute  a  majority  in 
some  other  departments. 

Women  have  also  made  gains  in  the  work  force.  Some  educated  women  have  at- 
tained positions  of  authority  in  government,  business,  and  the  media.  Approximately 
19  percent  of  all  civil  servants  are  women.  In  both  the  public  and  private  sectors, 
women  are  entitled  to  liberal  maternity  leave  and  equal  pay  for  equal  work.  The 
bureaucracy,  the  country's  largest  employer  of  women,  observes  such  regulations,  as 
do  many  private  sector  employers.  Still,  many  educated  women  face  job  discrimina- 
tion because  prospective  employers  fear  they  might  quit  to  marry  or  raise  families. 
Several  women  employees  in  the  Government  have  complained  that  they  have  been 
denied  promotion  in  favor  of  less  capable  men.  Government  grants  for  study  abroad 
are  limited  almost  exclusively  to  males. 
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Some  aspects  of  Islamic  tradition  also  discriminate  against  women.  Islamic  law 
favors  male  heirs  in  abjudicating  inheritance  claims.  Many  women  are  reluctant  to 
take  an  inheritance  dispute  to  court  for  fear  of  alienating  the  family. 

Children. — ^The  Government  has  made  the  health,  education,  and  general  welfare 
of  children  a  budgetary  priority.  The  infant  mortality  rate  continues  to  decline  and 
comprehensive  immunization  rates  have  risen.  There  is  no  pattern  of  familial  or 
other  child  abuse.  A  few  communities  in  the  interior  and  in  the  Dhofar  region  still 
practice  female  genital  mutilation  (FMG).  FMG  is  widely  condemned  by  inter- 
national health  experts  as  damaging  to  a  girl's  physical  and  psychologfical  health. 
Ejcperts  believe  that  the  number  of  such  cases  is  small  and  declming  annually. 

People  With  Disabilities. — The  Government  has  mandated  parking  spaces  and 
some  ramps  for  wheelchair  access  in  private  and  government  office  buildings  and 
shopping  centers.  Compliance  is  voluntary.  Students  in  wheelchairs  have  easy  ac- 
cess to  Sultan  Qaboos  University.  The  Government  has  established  several  rehabili- 
tation centers  for  disabled  children.  Disabled  persons,  including  the  blind,  work  in 
government  offices.  Free  government  medical  assistance  to  Si  citizens  includes 
physical  therapy  and  prosthetics  support  for  the  disabled. 

Religious  Minorities. — Some  members  of  the  Shi'a  Muslim  minority  claim  they 
face  discrimination  in  employment  and  educational  opportunities.  Some  members  of 
this  same  community,  however,  occupy  prominent  positions  in  both  the  private  and 
public  sectors. 

National  I  Racial  I  Ethnic  Minorities. — Citizens  of  east  African  origin  complain  that 
they  frequently  face  job  discrimination  in  both  the  public  and  private  sectors.  Some 
public  institutions  reportedly  favor  hiring  members  of  one  or  another  regional,  trib- 
al, or  religious  group.  However,  no  group  is  banned  from  enaployment. 

Members  of  the  Snihuh  tribe  in  the  strategic  province  of  Musandam  have  charged 
that  security  authorities  have  harassed  and  detained  tribe  members  who  complain 
about  alleged  inattention  or  ill  treatment  by  the  central  Government.  Clashes  be- 
tween Shihuh  and  security  forces  occur  periodically,  most  recently  in  October  1994. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Government  has  not  yet  promulgated  a  new 
labor  law  first  drafted  by  the  Ministry  of  Social  Aflairs  and  Labor  in  1994.  The  Con- 
sultative Council  later  reconunended  some  changes.  The  Government  is  currently 
reviewing  additional  changes  to  the  proposed  law  recommended  by  the  Consultative 
Council.  Government  officials  have  said  that  the  new  labor  code  will  be  consistent 
with  international  labor  standards.  It  will  reportedly  contain  a  provision  for  the  es- 
tablishment of  worker  committees  in  the  work  place  and  remove  the  prohibition 
against  strikes.  The  current  law  stipulates  that  ^t  is  absolutely  forbidaen  to  pro- 
voke a  strike  for  any  reason." 

Labor  unrest  is  rare.  Although  strikes  are  technically  illegal,  workers  sometimes 
stage  job  actions.  In  general,  these  disputes  are  settled  without  police  intervention. 
In  1994  the  Government  joined  the  International  Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  current  law  does  not  pro- 
vide for  the  right  to  collective  bargaining.  It  requires,  however,  that  employers  of 
more  than  50  workers  form  a  joint  labor-management  conamittee  as  a  communica- 
tion forum  between  the  two  groups.  The  implementation  of  this  provision  is  uneven, 
and  the  effectiveness  of  these  committees  is  questionable.  In  general  the  committees 
discuss  such  cruestions  as  living  conditions  at  company-provided  housing.  They  are 
not  authorized  to  discuss  wages,  hours,  or  conditions  of  employment.  Such  issues 
are  specified  in  the  work  contracts  signed  individually  by  worKers  and  employers 
and  must  be  consistent  with  the  guidelines  of  the  Ministry  of  Social  Affairs  and 
Labor. 

The  current  law  defines  conditions  of  employment  for  some  Omanis  and  foreign 
workers.  It  covers  domestic  servants  and  construction  workers,  but  not  temporary 
workers  or  those  with  work  contracts  that  expire  within  3  months.  Foreign  woricers 
constitute  at  least  50  percent  of  the  work  force  and  as  much  as  80  percent  of  the 
modem-sector  work  force. 

Work  rules  must  be  approved  by  the  Ministry  of  Social  Affairs  and  Labor  and 

ftosted  conspicuously  in  the  worii  place  by  employers  of  10  or  more  workers.  Simi- 
arly,  any  employer  with  50  or  more  workers  must  establish  a  grievance  procedure. 
Regardless  of  the  size  of  the  company,  any  employee,  including  foreign  workers,  may 
file  a  grievance  with  the  Labor  Welfare  Board.  Sometimes  worker  representatives 
file  collective  grievances,  but  most  grievances  are  filed  by  individual  workers.  Lower 
paid  workers  use  the  procedure  regularly.  Plaintiffs  and  defendants  in  such  cases 
may  be  represented  by  legal  counsel. 
Inere  are  no  export  processing  zones. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  law  prohibits  compulsory 
labor  but  investigative  and  enforcement  mechanisms  are  lacking.  Foreign  workers 
sometimes  find  themselves  in  situations  amounting  to  forced  labor.  In  such  cases, 
employers  withhold  letters  of  release,  a  document  releasing  the  worker  from  his  em- 
ployment contract,  thus  allowing  him  to  switch  jobs.  Without  the  letter,  a  foreign 
worker  must  continue  to  work  for  his  current  employer  or  become  technically  unem- 
ployed— which  is  sufficient  grounds  for  deportation.  Many  foreign  workers  are  not 
aware  of  their  right  to  take  such  disputes  before  the  Labor  Weliare  Board.  Others 
are  reluctant  to  nle  complaints  for  fear  of  retribution  by  unscrupulous  employers. 
In  most  cases,  the  board  releases  the  grievant  from  service  and  awards  compensa- 
tion for  time  worked  under  compulsion.  Employers  face  no  other  penalty  than  to  re- 
imburse the  worker's  back  wa^es.  In  1995,  for  example,  woricers  at  a  construction 
company  who  had  not  been  paid  for  3  months  staged  a  work  action.  The  expatriate 
manager  of  the  company  was  jailed  briefly,  but  the  Omani  owner  faced  no  legal  ac- 
tion. The  workers  reportedly  received  only  a  promise  of  payment  in  tiie  near  uiture. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  chUdren  under 
the  age  of  13  from  working.  The  Ministry  of  Social  Affairs  and  Labor  enforces  this 
prohibition.  In  practice,  however,  the  enforcement  often  does  not  extend  to  some 
small  family  businesses  which  employ  underage  children,  particularly  in  the  agricul- 
tural and  fisheries  sectors.  Children  between  13  and  16  years  of  age  may  oe  em- 
ployed but  must  obtain  the  Ministry's  permission  to  work  overtime,  at  ni^t,  on 
weekends  or  holidays,  or  perform  strenuous  labor. 

e.  Acceptable  Conditions  of  Work. — The  Ministry  of  Social  Affairs  and  Labor  issues 
minimum  wage  guidelines  for  various  categories  of  workers.  The  minimum  wage  for 
nonprofessional  workers  is  about  $156  a  month  (60  rials).  Minimum  wage  guidelines 
do  not  cover  domestic  servants,  farmers,  government  employees,  or  workers  in  small 
businesses.  Many  foreigners  work  in  fields  exempt  from  the  minimum  wage  statute. 
The  Government  is  lax  in  enforcing  minimum  wage  guidelines  for  foreign  workers 
employed  in  menial  jobs.  However,  foreign  workers  with  high  skills  are  frequently 
paid  more  than  their  Omani  counterparts. 

The  minimum  wage  is  sufficient  to  provide  a  decent  standard  of  living  for  a  work- 
er and  family.  The  compensation  for  foreign  manual  laborers  and  clerks  is  sufficient 
to  cover  living  expenses  and  to  permit  savings  to  be  sent  home. 

The  private  sector  woritweek  is  40  to  45  hours  and  includes  a  rest  period  from 
Thursday  afternoon  throudi  Friday.  Government  officials  have  a  35-hour  workweek. 
While  the  law  does  not  desi^ate  the  number  of  days  in  a  workweek,  it  requires 
at  least  one  24-hour  rest  period  p)er  week  and  mandates  overtime  pay  for  hours  in 
excess  of  48  per  week.  Government  regulations  on  hours  of  employment  are  not  al- 
ways enforced.  Employees  who  have  worked  extra  hours  without  compensation  may 
file  a  complaint  before  the  Labor  Welfare  Board,  but  the  Board's  rulings  are  not 
binding. 

Every  worker  has  the  right  to  15  days  of  annual  leave  during  the  first  3  years 
of  employment  and  30  days  per  year  thereafter.  Employers  provide  many  foreign  na- 
tionals, mcluding  maids,  with  annual  or  biannual  round-trip  tickets  to  their  coun- 
tries of  origin. 

All  employers  are  required  by  law  to  provide  first  aid  facilities.  Work  sites  with 
over  100  employees  must  have  a  nurse.  Employees  covered  under  the  labor  law  may 
recover  compensation  for  iiyury  or  illness  sustained  on  the  job  throu^  employer- 
provided  medical  insurance.  The  health  and  safety  standard  codes  are  enforcea  by 
inspectors  from  the  Department  of  Health  and  Safety  of  the  Directorate  of  Labor. 
As  required  by  law,  they  make  on-site  inspections. 

The  law  states  that  employers  must  not  place  their  employees  in  situations  in- 
volving dangerous  work.  However,  the  law  does  not  specifically  grant  a  worker  the 
right  to  remove  himself  from  dangerous  work  without  jeopardy  to  his  continued  em- 
ployment. 


QATAR 

Qatar,  an  Arab  state  on  the  Persian  Gulf,  is  a  monarchy  without  democratically 
elected  institutions  or  political  parties.  It  is  governed  by  the  ruling  Al-Thani  family 
through  its  head,  the  Amir.  In  June  the  ruling  family,  in  consultation  with  other 
leading  Qatari  families,  replaced  Sheikh  Khalifa  bin  Hamad  Al  Thani  with  his  son. 
Sheikh  Hamad  bin  Khalifa  Al  Thani.  This  transition  of  authority  did  not  represent 
a  change  in  the  basic  governing  order.  The  1970  Basic  Law  institutionalizes  the  cus- 
toms and  mores  of  the  countrys  conservative  Islamic  heritage.  These  include  respect 
for  the  sanctity  of  private  property,  freedom  from  arbitrary  arrest  and  imprison- 
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ment,  and  punishment  of  transgressions  against  Islamic  law.  The  Amir  holds  abso- 
lute power,  the  exercise  of  which  is  influenced  by  consultation  with  leading  citizens, 
rule  Dy  consensus,  and  the  rij^t  of  any  citizen  to  appeal  personally  to  the  Amir. 
The  Amir  considers  the  opinions  of  leading  citizens,  wnose  influence  is  institutional- 
ized in  the  Advisory  Council,  an  appointed  body  that  assists  the  Amir  in  formulating 
policy. 

Qatar  has  eflicient  police  and  security  services.  The  civilian  security  force,  con- 
trolled by  the  Interior  Ministry,  is  comprised  of  two  sections:  the  police  and  the  Gen- 
eral Administration  of  Public  Security;  and  the  Investigatory  Police  (Mubahathat) 
which  is  responsible  for  sedition  and  espionage  cases.  There  were  no  reports  this 
year  that  officers  in  the  Mubahathat  physically  abused  suspects.  The  armed  forces 
have  under  their  jurisdiction  the  Intelligence  Service  (Mukhabarat),  responsible  for 
combating  terrorism  and  monitoring  political  dissidence. 

The  State  owns  most  basic  industries  and  services,  but  the  retail  and  construction 
industries  are  in  private  hands.  Oil  is  the  principal  natural  resource,  but  the  coun- 
try's extensive  natural  gas  resources  will  play  an  increasingly  important  role.  The 
rapid  development  of  the  1970'8  and  1980's  created  an  economy  in  which  expatriate 
workers,  mostly  South  Asian  and  Arab,  outnumber  Qataris  by  a  ratio  of  4  to  1.  The 
Government  tries  to  reduce  this  ratio  by  offering  many  government  jobs  only  to  citi- 
zens. 

There  was  no  significant  change  in  the  human  rights  situation.  Human  rights  re- 
main restricted,  particularly  the  denial  of  the  right  of  citizens  to  change  their  gov- 
ernment, arbitrary  detentions  in  security  cases,  and  restrictions  on  worker  ri^ts, 
and  the  freedoms  of  speech,  press,  assembly,  and  association.  Women's  rights  are 
closely  restricted,  and  non-Qatari  workers  face  systematic  discrimination. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Extrajudicial  Killing. — ^There  were  no  reports  of  political  or  other 
extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel.  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  have  been  no  reported  instances  of  torture  for  several  years.  The  Government 
administere  most  corporal  punishment  prescribed  by  Islamic  law  but  does  not  allow 
amputation.  In  May  an  American  citizen  was  sentenced  to  receive  90  lashes  during 
a  6-month  prison  term  for  homosexual  activity.  However,  the  individual  and  his 
family  rejected  a  pretrial  offer  of  expulsion  without  prison  or  lashes  in  the  hope  of 
being  able  to  return  to  Qatar.  The  sentence  was  carried  out  on  June  6.  A  physician 
was  present  and  the  prisoner  completed  the  ordeal  bruised  but  in  good  health.  He 
was  released  from  Central  Prison  on  July  22  and  departed  Qatar. 

Prison  conditions  generally  meet  minimum  international  standards. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  authorities  generally  charge  suspects 
within  48  hours.  In  most  cases  involving  foreigners,  the  police  promptly  notify  the 
appropriate  consular  representative.  Suspects  detained  in  security  cases  are  gen- 
erally not  afforded  access  to  counsel  and  may  be  detained  indefinitely  while  under 
investigation.  There  are  no  known  recent  cases  of  incommunicado  detention.  Invol- 
untary exile  is  rare.  There  were  no  reported  cases  this  year. 

e.  Denied  of  Fair  Public  Trial. — There  are  two  types  of  courts:  the  civil  courts, 
which  have  jurisdiction  in  civil  and  commercial  matters;  and  the  Shari'a  Court, 
which  has  jurisdiction  in  family  and  criminal  cases.  There  are  no  permanent  secu- 
rity courts.  Security  cases,  which  are  rare,  are  tried  by  ad  hoc  military  courts.  De- 
fendants tried  by  all  courts  have  the  right  to  appeal.  Occasionally  in  the  Shari'a 
Court,  the  same  judge  will  hear  the  original  case  and  the  appeal. 

Defendants  appear  before  a  judge  for  a  preliminary  hearing  within  7  days  of  their 
arrest.  Judges  may  extend  pretrial  detention  a  week  at  a  time  to  allow  the  authori- 
ties to  conduct  investigations.  Defendants  in  the  civil  courts  have  the  right  to  be 
represented  by  defense  attorneys  but  are  not  always  permitted  to  be  represented  by 
counsel  in  the  Shari'a  court.  The  judiciary  is  nominally  independent,  but  most 
judges  are  foreign  nationals  who  hold  residence  permits  granted  by  the  civil  authori- 
ties and  thus  hold  their  positions  at  the  Government's  pleasure.  The  legal  system 
is  biased  in  favor  of  Qataris  and  the  Government.  A  Muslim  litigant  may  request 
the  Shari'a  Court  to  assume  jurisdiction  in  commercial  or  civil  cases.  Non-Muslims 
are  not  allowed  to  bring  suits  as  plaintiffs  in  the  Shari'a  Court.  This  practice  pre- 
vents non-Muslim  residents  from  oDtaining  full  legal  recourse. 

Although  nominally  independent,  the  judiciary  is  buried  under  the  bureaucratic 
layers  of  two  ministries.  Civil  (or  Adlea)  courts  are  subordinate  to  the  Ministry  of 
Justice,  and  religious  (or  Shari'a)  courts  fall  under  the  Ministry  of  Endowments  and 
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Islamic  Affairs.  The  prosecutors  fall  under  the  Ministry  of  Interior.  Trials  in  the 
civil  courts  are  public,  but  in  the  Shari'a  Court  only  the  disputing  parties,  their  rel- 
atives, associates,  and  witnesses  are  allowed  in  the  courtroom.  Lawyers  do  not  play 
a  formal  role  except  to  prepare  litigants  for  their  cases.  Although  non-Arabic  speak- 
ers are  provided  with  interpreters,  foreigners  are  disadvantaged,  especiaUy  in  cases 
involving  the  performance  of  contracts. 

Shari'a  trials  are  normally  brief.  After  both  parties  have  stated  their  c£ises  and 
examined  witnesses,  judges  are  likely  to  deliver  a  verdict  after  a  short  deliberation. 
Criminal  cases  are  normally  tried  within  2  to  3  months  after  suspects  are  detained. 
There  is  no  provision  for  bail  in  criminal  cases.  However,  foreigners  charged  with 
minor  crimes  may  be  released  to  a  Qatari  sponsor.  They  are  prohibited  from  depart- 
ing the  country  until  the  case  is  resolved. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Tradi- 
tional attitudes  of  respect  for  the  sanctity  of  the  home  provide  a  great  deal  of  protec- 
tion against  arbitrary  intrusions  for  most  citizens  and  residents  of  Qatar.  A  warrant 
must  normally  be  obtained  before  police  may  search  a  residence  or  business,  except 
in  cases  involving  national  security  or  emergencies.  However,  warrants  are  issued 
by  police  officials  themselves  rather  than  by  judicial  authorities.  There  were  no  re- 
ports of  unauthorized  searches  of  homes  in  1995.  The  police  and  security  forces  are 
beheved  to  monitor  the  conununications  of  suspected  criminals,  those  considered  to 
be  security  risks,  and  selected  foreigners. 

With  prior  permission,  which  is  usually  granted,  Qataris  may  marry  foreigners  of 
any  nationality  and  apply  for  residence  permits  for  their  spouses. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Although  freedom  of  sp>eech  and  press  is  signift- 
cantly  restricted,  the  Government  announced  in  October  the  suspension  of  press 
censorship.  Social  and  political  pressures  for  self-censorship  will  determine  whether 
or  not  the  new  policy  wiU  usher  in  a  period  of  increased  public  information  and  de- 
bate. The  ultimate  impact  of  this  change  is  mitigated  by  the  existence  of  a  separate 
and  uneffected  censorship  organ  within  the  Ministry  of  Endowments  and  Islamic  Af- 
fairs. This  office  is  charged  with  the  protection  of  public  morality  and  religious  val- 
ues. As  a  result,  cable  TV  programming  is  still  delayed  for  censorship,  and  "offen- 
sive" photos  and  stories  continue  to  be  blacked  out  of  such  publications  as  Time  and 
Newsweek. 

Customs  ofllcials  routinely  screen  imported  video  cassettes,  audio  tapes,  books, 
and  periodicals  for  politically  objectionable  or  pornographic  content.  Foreign  cable 
television  service  was  introduced  in  1993,  but  censors  review  broadcasts  for  objec- 
tionable material. 

There  is  no  legal  provision  for  academic  freedom.  Most  instructors  at  the  Univer- 
sity of  Qatar  exercise  self-censorship. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — These  rights  are  severely  hm- 
ited.  The  Government  does  not  allow  political  parties,  political  demonstrations,  or 
membership  in  international  professional  organizations  critical  of  the  Government 
or  any  other  Arab  government.  Private  social,  sports,  trade,  professional,  and  cul- 
tural societies  must  be  registered  with  the  (jovemment.  Security  forces  monitor  the 
activities  of  such  groups. 

c.  Freedom  of  Religion. — The  state  religion  is  Islam,  as  interpreted  by  the  puri- 
tanical Wahabbi  branch  of  the  Sunni  tradition.  Non-Muslims  are  prohibited  from 
public  worship  and  may  not  proselytize.  The  Government  tolerates  private  gather- 
ings of  non-Muslims  but  closely  monitors  them  for  political  content.  Non-Muslim 

Barents  may  raise  their  children  in  their  own  faiths.  The  Government  allows  Shi'a 
[uslims  to  practice  their  faith.  However,  the  latter  have  tacitly  agreed  to  refrain 
from  such  public  rituals  as  self-flagellation. 

Apostasy  from  Islam  is  a  capital  offense,  although  no  one  is  known  to  have  been 
executed  for  it. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^There  are  no  restrictions  on  internal  travel,  except  around  sensitive 
military  and  oil  installations.  Generally,  women  do  not  require  permission  from 
male  guardians  to  travel.  However,  men  may  prevent  female  relatives  from  leaving 
the  country  by  placing  their  names  with  inmiigration  officers  at  ports  of  departure. 
Technically,  women  employed  by  the  Government  must  obtain  official  permission  to 
travel  abroad  when  requesting  leave,  but  it  is  not  known  to  what  extent  this  regula- 
tion is  enforced.  Citizens  critical  of  the  Government  face  restrictions  on  their  right 
to  travel  abroad. 
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All  citizens  have  the  right  to  return.  Foreigners  are  subject  to  immigration  restric- 
tions designed  to  control  the  size  of  the  local  labor  pool.  Foreign  workers  must  have 
a  sponsor,  usually  their  employer,  to  enter  or  depart  the  countrj^. 

The  Government  has  no  formal  refugee  policy.  Those  attempting  to  enter  illegally, 
including  persons  seeking  to  defect  from  nearby  countries,  are  refiised  entry.  Asy- 
lum seekers  who  can  obtain  local  sponsorship  or  employment  are  allowed  to  enter 
and  may  remain  as  long  as  they  are  employed.  Foreign  women  married  to  Qataris 
are  granted  residence  permits  and  may  apply  for  citizenship.  However,  they  are  ex- 
pected to  relinquish  their  foreign  citizenship. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  do  not  have  the  legal  right  to  change  their  government  or  the  political 
system  peacefully.  Qatar  has  no  formal  democratic  institutions.  There  have  been  re- 
ports that  some  of  the  19  signers  of  a  December  1991  petition  calling  for  greater 
ftolitical  freedom  and  constitutional  reform  continued  to  be  subject  to  travel  restric- 
ions.  The  political  institutions  blend  the  characteristics  of  a  traditional  Bedouin 
tribal  state  and  a  modem  bureaucracy.  There  are  no  political  parties,  elections,  or 
organized  opposition  groups. 

The  Amir  exercises  most  executive  and  legislative  powers,  including  appointment 
of  cabinet  members.  However,  his  rule  is  tempered  by  local  custom.  Interlocking 
family  networks,  together  with  the  right  of  citizens  to  submit  appeals  or  petitions 
to  the  Amir,  provide  informal  avenues  for  the  redress  of  many  grievances.  The  cus- 
tom of  rule  by  consensus  leads  to  extensive  consultations  among  the  Amir,  leading 
merchant  families,  religious  leaders,  and  other  notables  on  important  matters. 

Under  the  Basic  Law  of  1970,  the  Amir  must  be  chosen  from  and  by  the  adult 
males  of  the  Al  Thani  family. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
Local  human  rights  organizations  are  not  permitted  to  exist.  No  international 
human  rights  organizations  are  known  to  have  asked  to  investigate  conditions  in 
Qatar. 

Section  5.  Discrimination  Based  on  Race,  Religion,  Sex,  Disability,  Language,  or  So- 
cial Status 

Institutional,  cultural,  and  legal  discrimination  based  on  gender,  race,  religion,  so- 
cial status,  and  disability  exists. 

Women. — Violence  against  women,  primarily  foreign  domestic  workers,  occurs  but 
is  not  believed  to  be  widespread.  However,  some  foreign  domestics,  especially  those 
from  South  Asia  and  the  Philippines,  have  been  severely  mistreated  by  employers. 
In  keeping  with  Islamic  law,  all  forms  of  physical  abuse  are  illegal.  The  maxinium 
penalty  for  rape  is  death.  The  police  actively  investigate  .-eports  of  violence  against 
women.  In  the  last  few  years,  the  Grovemment  has  demonstrated  an  increased  will- 
ingness to  arrest  and  punish  offenders,  whether  citizens  or  foreigners.  OfTenders 
who  are  citizens  usually  receive  lighter  punishments  than  foreigners.  Abused  do- 
mestic workers  usually  do  not  press  charges  for  fear  of  losing  their  jobs. 

The  activities  of  women  are  closely  restricted  both  by  law  and  tradition.  For  ex- 
ample, women  are  prohibited  from  applying  for  drivers'  licenses  unless  they  have 
permission  from  a  male  guardian.  This  restriction  does  not  apply  to  non-Qatari 
women.  The  Government  adheres  to  Shari'a  law  in  matters  of  inheritance  and  child 
custody.  While  Muslim  wives  have  the  right  to  inherit  from  their  husbands,  non- 
Muslim  wives  do  not,  unless  a  special  legacy  is  arranged.  In  cases  of  divorce,  wives 
rarely  obtain  custody  of  children  and  never  if  the  wife  is  not  a  Muslim.  Women  may 
attend  court  proceedings  but  are  generally  represented  by  a  male  relative. 

Women  are  lai^ely  relegated  to  the  roles  of  mother  and  homemaker,  but  some 
women  are  now  finding  jobs  in  education,  medicine,  and  the  news  media.  However, 
the  number  of  professional  women  is  too  small  to  determine  whether  they  are  re- 
ceiving equal  pay  for  equal  work.  Increasingly,  women  are  receiving  government 
scholarships  to  pursue  degrees  at  universities  overseas.  Althou^  women  are  legally 
able  to  travel  abroad  alone  (see  Section  2.d.),  tradition  and  social  pressures  cause 
most  to  travel  with  male  escorts. 

There  is  no  independent  women's  rights  organization,  nor  would  the  Government 
permit  the  establisnment  of  one. 

Children. — The  Government  demonstrates  it  commitment  to  children's  rights 
through  a  well-funded,  free  public  education  system  (elementary  through  university) 
and  a  complete  medical  protection  program  for  Qatari  children.  However,  children 
of  most  foreigners  are  denied  free  eaucation  and  have  only  limited  medical  coverage. 

There  is  no  pattern  of  societal  abuse  of  children. 
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People  With  Disabilities. — The  Government  has  not  enacted  legislation  or  other- 
wise mandated  provision  of  accessibility  for  the  handicapped,  who  also  face  social 
discrimination.  The  Government  maintains  a  hospital  and  schools  that  provide  free 
services  to  the  mentally  and  physically  handicapped. 

Religious  Minorities. — Non-Muslims  experience  discrimination  in  employment, 
particularly  in  sensitive  areas  such  as  security  and  education.  Non-Muslims  also  en- 
counter omcial  prohibitions  in  the  publicpractice  of  their  religions  (see  Section  2.c.). 

National  I  Racial  I  Ethnic  Minorities. — ^Tne  Government  discriminates  against  some 
citizens  of  non-Qatari  origin.  In  the  private  sector,  many  Qataris  of  Iranian  extrac- 
tion occupy  positions  of  the  highest  importance.  However,  in  government  they  are 
rarely  found  in  senior  decisionmaking  positions. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^The  right  of  association  is  strictly  limited,  and  all 
workers,  including  foreigners,  are  prohibited  from  forming  labor  unions.  Despite 
this,  almost  all  workers  have  the  right  to  strike  after  their  case  has  been  presented 
to  the  Labor  Conciliation  Board  and  ruled  upon.  Employers  may  close  a  place  of 
work  or  dismiss  employees  once  the  Conciliation  Board  has  heard  the  case.  The 
right  to  strike  does  not  exist  for  government  employees,  domestic  workers,  or  mem- 
bers of  the  employer's  family.  No  worker  in  a  public  utility  or  health  or  security 
service  may  stnke  if  such  a  strike  would  harm  the  public  or  lead  to  property  dam- 
age. Strikeb  are  rare,  and  there  were  none  in  1995. 

Labor  law  provides  for  the  establishment  of  joint  consultative  committees  com- 
posed of  representatives  of  the  employer  and  workers.  The  committees  do  not  dis- 
cuss wages,  but  may  consider  issues  mcluding  work  organization  and  productivity, 
conditions  of  employment,  training  of  workers,  and  safety  measures  and  their  imple- 
mentation. 

Since  July  Qatar  has  been  suspended  from  the  U.S.  Overseas  Private  Investment 
Corporation  (OPIC)  insurance  programs  because  of  the  Government's  lack  of  compli- 
ance with  internationally  recognized  worker  rights  standards. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Workers  are  prohibited  from 
engaging  in  collective  bargaining.  Generally,  wages  are  set  unilaterally  by  employ- 
ers without  government  involvement.  Local  courts  handle  disputes  between  workers 
and  employers.  There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  prohibits  forced  or  com- 
pulsory labor.  Three  quarters  of  the  work  force  are  migrant  workers,  who  are  fre- 
quently dependent  on  a  single  employer  for  residency  rights.  This  leaves  them  vul- 
nerable to  abuse.  For  instance,  employers  must  give  consent  before  exit  permits  are 
issued  to  any  foreigner  seeking  to  leave  the  country.  Some  employers  temporarily 
withhold  this  consent  to  force  foreign  employees  to  work  for  longer  periods  than 
they  wish. 

d.  Minimum  Age  for  Employment  of  Children. — ^Minors  between  the  ages  of  15 
and  18  may  be  employed  with  the  approval  of  their  parents  or  guardians.  However, 
younger  non-Qatari  children  sometmies  work  in  small,  family  owned  businesses. 
Education  is  compulsory  through  age  15.  While  the  laws  governing  the  minimum 
age  for  employment  of  children  are  not  strictly  enforced,  cnild  labor,  either  Qatari 
or  foreign,  is  rare.  Very  young  children,  usually  of  African  or  South  Asian  back- 
ground, have  been  employed  as  riders  in  camel  racing.  Little  information  is  avail- 
able on  wages  and  working  conditions  for  these  children. 

Minors  may  not  work  more  than  6  hours  a  day  or  more  than  36  hours  a  week. 
Employers  must  provide  the  Ministry  of  Labor  with  the  names  and  occupations  of 
their  minor  employees.  The  Ministry  may  prohibit  the  employment  of  minors  in  jobs 
which  are  judged  as  dangerous  to  the  health,  safeW,  or  morals  of  minors.  Employers 
must  also  obtain  permission  from  the  Ministiy  of  Education  to  hire  a  minor. 

e.  Acceptable  Conditions  of  Work. — There  is  no  minimum  wage,  although  a  1962 
law  gives  the  Amir  authority  to  set  one.  The  48-hour  workweek  with  a  24-hour  rest 
period  is  prescribed  by  law,  although  most  government  offices  follow  a  schedule  of 
36  hours  a  week.  Employees  who  work  more  than  48  hours  a  week,  or  36  hours  a 
week  during  the  Muslim  month  of  Ramadan,  are  entitled  to  overtime.  This  law  is 
adhered  to  in  government  offices  and  major  private  sector  companies.  It  is  not  ob- 
served in  the  case  of  domestic  and  personal  employees.  Domestic  servants  frequently 
work  7  days  a  week,  more  than  12  hours  a  day,  with  few  or  no  holidays,  and  have 
no  effective  way  to  redress  grievances  against  their  employers. 

Qatar  has  enacted  regulations  concerning  worker  safety  and  health,  but  enforce- 
ment, which  is  the  responsibility  of  the  Ministry  of  Energy  and  Industry,  is  lax.  The 
Department  of  Public  Safety  oversees  safety  training  and  conditions,  and  the  state- 
run  petroleum  company  has  its  own  set  of  safety  standards  and  procedures.  The 
Labor  Law  of  1964,  as  amended  in  1984,  lists  partial  and  permanent  disabilities  for 
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which  compensation  may  be  awarded,  some  connected  with  handling  chemicals  and 
petroleum  products  or  construction  ityuries.  The  law  does  not  specifically  set  rates 
of  pajnment  and  compensation. 

Foreign  workers  must  be  sponsored  bv  a  citizen  or  legally  recognized  organization 
to  obtain  an  entry  visa  and  must  have  their  sponsor's  permission  to  depart  the  coun- 
try. Theoretically,  any  worker  may  seek  legal  relief  from  onerous  work  conditions, 
but  domestic  workers  generally  accept  their  situations  in  order  to  avoid  repatriation. 


SAUDI  ARABIA 

Saudi  Arabia  is  a  monarchy  without  elected  representative  institutions  or  political 
parties.  It  is  ruled  by  King  Fahd  bin  Abd  Al-Aziz  Al  Saud,  a  son  of  King  Abd  Al- 
Aziz  Al  Saud,  who  unified  the  country  in  the  early  20th  century.  The  King  and  the 
Crown  Prince  are  chosen  from  among  the  male  descendants  of  King  Aba  Al-Aziz. 
There  is  no  written  constitution.  There  is  no  concept  of  the  separation  of  religion 
and  state.  The  Government  enforces  adherence  to  the  precepts  of  a  rigorously  con- 
servative form  of  Islam — a  position  that  enjoys  near-consensus  support  among  Saudi 
citizens. 

In  1992  King  Fahd  appointed  a  Consultative  Council,  the  Majlis  Ash-Shura,  and 
similar  provincial  assemblies.  The  Council  began  holding  sessions  in  1994.  The  Gov- 
ernment does  not  permit  the  establishment  ot  political  parties  and  suppresses  oppo- 
sition views.  The  legal  system  is  based  on  Shari'a,  or  Islamic  law.  Most  Saudis  re- 
spect the  legal  system  which  they  believe  is  divinely  inspired. 

Police  and  border  forces  under  the  Ministry  of  Interior  are  responsible  for  internal 
security.  Members  of  the  security  forces  committed  abuses.  The  Mutawwa'in,  or  Re- 
ligious Police,  compose  the  Committee  to  Prevent  Vice  and  Promote  Virtue,  a  semi- 
autonomous  agencv  that  encourages  adherence  to  Islamic  values  by  monitoring  pub- 
lic behavior.  Tne  Mutawwa'in  are  government  employees;  however,  private  citizens 
sometimes  represent  themselves  as  Mutawwa'in  when  in  fact  they  are  not.  The 
Mutawwa'in  continued  to  confront,  and  sometimes  abuse,  citizens  and  foreigners  of 
both  sexes. 

The  oil  industry  has  transformed  Saudi  Arabia  from  a  pastoral,  agricultural,  and 
commercial  society  to  a  rapidly  urbanizing  one  characterized  by  large-scale  infra- 
structure projects,  the  emergence  of  a  welfare  state,  and  millions  of  foreign  workers. 
Oil  revenues  account  for  37  percent  of  the  gross  domestic  product  (GDP)  and  72  per- 
cent of  government  income.  Agriculture  accounts  for  only  about  8  percent  of  GDP. 
Government  spending,  including  spending  on  the  national  airline,  power,  water, 
telephone,  education  and  health  services,  accounts  for  36  percent  of  GDP.  About  37 
percent  of  the  economy  is  in  private  hands,  and  the  Government  is  promoting  fur- 
ther privatization  of  the  economy. 

The  Government  commits  or  tolerates  serious  abuses.  Aspects  of  the  law  prohibit 
or  restrict  freedoms  of  speech,  press,  assembly,  and  association.  There  is  systematic 
discrimination  against  women,  and  strict  limitations,  and  even  suppression,  of  the 
rights  of  workers  and  ethnic  and  religious  minorities.  Ministry  of  Interior  officers 
allegedly  abused  prisoners  and  facilitated  incommunicado  detention  in  contradiction 
of  Saudu  law,  but  with  the  acquiescence  of  the  Government.  Arbitrary  arrest  and 
prolonged  detention  are  problems,  as  well  as  violence  against  women.  There  is  no 
mechanism  for  citizens  to  change  their  government.  Since  the  death  of  King  Abd 
Al-Aziz,  the  King  and  Crown  FVince  have  been  chosen  from  among  his  sons,  who 
themselves  have  had  preponderant  influence  in  the  choice.  A  1992  royal  decree  re- 
serves for  the  King  exclusive  power  to  name  the  Crown  Prince.  The  Government 
bases  its  legitimacy  on  governance  according  to  Islamic  law.  The  Government  dis- 
agrees with  internationally  accepted  definitions  of  human  rights  and  views  Islamic 
law  as  the  only  necessary  guide  to  protect  human  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings  by  government  ofTicials.  However,  in  August  Abdullah 
Bin  Abd  Al-Rahman  Al-Hidaif,  a  supporter  of  the  Committee  for  the  Defense  of  Le- 
gitimate Rights  (CDLJR),  an  opposition  group  based  in  London,  was  sentenced  to 
death  by  a  Saudi  court  and  executed  for  the  1994  attempted  murder  by  acid  of  an 
Interior  Ministry  oflicial.  Al-Hidaifs  execution,  by  beheading,  was  carried  out  as  a 
form  of  Ta'zeer* — as  punishment  justifiably  disproportionate  to  the  crime  so  as  to 
deter  others  who  might  contemplate  similar  crimes,  or  even  sympathize  with  acts 
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of  political  resistance  that  bring  disunity  to  the  community.  Nine  others  associated 
with  Al-Hidaif  were  sentenced  to  prison  terms  for  related  crimes  (see  Sections  l.d. 
and  I.e.). 

In  November  unidentified  assailants  set  off  two  car  bombs  near  the  Saudi  Na- 
tional Guard  headquarters  in  Riyadh,  killing  6  people,  including  5  Americans,  and 
wounding  60.  At  least  two  previously  unknown  groups  claimed  responsibility,  but 
their  statements  shed  no  lignt  on  the  identity  of  the  perpetrators.  Mother  obscure 
group  warned  twice  earlier  in  the  year  that  U.S.  and  British  military  personnel 
would  become  "legitimate  targets"  if  they  did  not  depart  the  Kingdom.  A  govern- 
ment investigation  into  the  bombing  was  ongoing  at  year's  end. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  credible  reports  that  the  authorities  continued  to  torture  and  otherwise 
abuse  detainees,  including  foreigners.  A  common  method  of  torture  is  beating,  espe- 
cially "fallaqa,"  which  is  a  beating  on  the  soles  of  the  feet.  Ilie  authorities  also  de- 
prive detainees  of  sleep. 

Ministry  of  Interior  officers  are  allegedly  responsible  for  most  incidents  of  abuse. 
The  Government's  failure  to  announce  the  punishment  of  human  rights  abusers  has 
contributed  to  the  public  f>erception  that  abuses  may  be  committed  with  impunity. 
An  acquaintance  of  detained  religious  activist  Salman  Al-Awdah  claimed  that  the 
cleric  was  hospitalized  in  January  with  a  kidney  ailment  following  beatings  at  the 
hands  of  Interior  Ministry  oflicials.  It  is  not  possible  to  verify  such  claims. 

The  Mutawwa'in  and  uniformed  policemen  were  also  responsible  for  abuse.  On  the 
eve  of  the  new  year,  Mutaww'in  raided  a  private  party  and  arrested  dozens  of  young 
Saudis  and  foreigners,  including  minors,  for  associating  with  unrelated  persons  of 
the  opposite  sex,  and  for  suspicion  of  possessing  alcohol.  One  detainee  was  chained 
to  a  chair  after  arrest  and  struck  by  several  Mutawwa'in.  He  was  later  forced  to 
stand  with  his  arms  outstretched;  whenever  his  arms  lowered  from  exhaustion,  a 
uniformed  policeman  would  ignite  a  cigarette  lighter  under  his  outstretched  arms 
and  fingers.  Other  persons  attending  the  party  were  also  physically  abused  during 
and  after  their  arrest. 

The  Government  rigorously  observes  criminal  punishments  according  to  its  inter- 
pretation of  Islamic  law,  including  amputation  for  repeated  theft,  execution  by  be- 
neading,  and  stoning.  In  1995  the  authorities  beheaded  191  persons,  includmg  5 
women.  Whereas  in  1994  all  persons  executed  had  been  convicted  of  one  of  only 
three  capital  offenses — rape,  murder,  or  drug  trafficking — persons  were  executed  in 
1995  for  a  wider  variety  of  crimes,  including  alcohol  trafficking,  armed  robbery, 
adultery,  practicing  witchcraft,  and  attempted  murder.  The  1995  total  was  consider- 
ably hi^er  than  the  59  executed  in  1994.  There  were  twice  as  many  non-Saudi  exe- 
cuted as  Saudis. 

In  accordance  with  Shari'a,  repeated  thievery  is  punished  by  amputation  of  the 
right  hand.  In  1995  they  iinposed  this  punishment  on  two  Saudis  and  seven  foreign- 
ers, including  one  woman.  One  Sudanese  convicted  of  murder  had  a  hand  and  a  leg 
amputated.  For  less  serious  crimes,  such  as  drunkenness  or  publicly  flouting  Islamic 
precepts,  flogging  with  a  cane  is  frequently  the  punishment. 

Conditions  in  standard  jails  and  prisons  vary  throughout  the  kingdom.  Prisons, 
particularly  in  the  Eastern  Province,  are  of  generally  nigh  quality,  with  air-condi- 
tioned cells,  good  nutrition,  regular  exercise,  and  careful  patrolling  by  prison  guards. 
Some  detainees  in  police  station  jails,  however,  have  complained  oi  overcrowding 
and  unsanitary  conditions  under  whach  dozens  of  inmates  share  a  communal  cell 
and  a  single  toilet  cut  into  the  cell  floor.  Family  members  are  allowed  access. 

Boards  of  Investigation  and  Public  Prosecution,  organized  on  a  regional  basis, 
were  established  by  the  King  in  1993.  The  members  oi  these  boards  have  the  right 
to  inspect  prisons,  review  prisoners'  files,  and  hear  their  complaints.  The  Govern- 
ment, however,  does  not  permit  visits  to  jails  or  p/isons  by  human  rights  monitors. 
Some  officials  from  foreign  embassies  have  been  granted  regular  access  to  incarcer- 
ated foreign  citizens. 

No  impartial  observer  is  allowed  access  to  specialized  Ministry  of  Interior  prisons, 
such  as  Al-Hair  Prison  south  of  Riyadh,  where  the  Government  detains  persons  ac- 
cused of  political  subversion. 

Representatives  of  the  United  Nations  High  Commissioner  for  Refugees  (UNHCR) 
are  present  at  the  Rafha  refugee  camp  housing  former  Iraqi  prisoners  of  war  and 
civilians  who  fled  Iraq  following  the  Gulf  War.  According  to  UNHCR  officials,  there 
is  no  systematic  abuse  of  ref^igees  by  camp  guards.  When  occasional  instances  of 
abuse  are  reported,  the  Saudi  authorities  are  generally  responsive  and  wiUing  to 
reprimand  abusive  guards.  The  camp  itself  is  comfortable  and  well-run. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  law  prohibits  arbitrary  arrest.  How- 
ever, arresting  officers  have  traditionally  exercised  oroad  discretion  in  determining 
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the  grounds  for  arrest  and  have  frequently  set  their  own  standards  for  the  ri^ts 
of  detainees.  As  a  result,  there  have  traditionally  been  few  procedures  to  safeguard 
against  abuse. 

Authorities  usually  detain  suspects  for  no  longer  than  3  days  before  charging 
them,  in  accordance  with  a  regulation  issued  by  the  Ministry  of  Interior  in  1983, 
although  serious  exceptions  have  been  reported.  The  regulation  also  has  provisions 
for  bail  in  cases  involving  other  than  major  crimes.  Also,  detainees  are  sometimes 
released  on  the  recognizance  of  a  patron  or  sponsoring  employer  without  the  pay- 
ment of  bail.  If  not  released,  the  accused  are  detained  on  average  1  to  2  months 
before  going  to  trial,  although  there  are  reports  of  persons  having  been  detained  for 
years  awaiting  action  on  their  cases. 

The  UNHCR  reported  that  seven  Iraqi  refugees  in  Raiha  camp  were  arrested  De- 
cember 1992  following  the  murder  of  a  fellow  refugee.  After  2V2  years  of  incarcer- 
ation, six  of  the  detainees  were  released  in  June,  having  never  been  tried  or  ofii- 
cially  charged. 

There  is  no  established  procedure  providing  detainees  with  the  right  to  inform 
their  family  of  their  arrest.  If  asked,  the  authorities  usually  confirm  an  arrest  of 
foreign  residents.  In  general,  however,  embassies  learn  about  such  arrests  through 
informal  channels.  The  authorities  may  take  as  long  as  several  months  to  provide 
official  notification  of  the  arrest  of  foreigners,  if  at  all.  In  capital  cases,  foreigners 
have  been  tried  and  executed  without  notification  of  their  arrest  delivered  to  their 
embassies. 

The  Mutawwa'in  have  the  authority  to  detain  people  for  no  more  than  24  hours 
for  violation  of  behavior  standards.  However,  they  sometimes  exceed  this  limit  be- 
fore delivering  detainees  to  the  regular  police  (see  Section  l.f.).  Current  procedures 
require  a  police  officer  to  accompany  the  Mutawwa'in  before  the  latter  makes  an  ar- 
rest, although  this  requirement  is  often  ignored.  A  number  of  long-term  foreign  resi- 
dents have  attested  that  the  Mutawwa'in  are  much  more  active  in  harassing  indi- 
viduals than  a  decade  ago,  and  have  become  increasingly  active  since  the  Gulf  War. 

Detainees  arrested  by  the  General  Directorate  of  Investigation  (GDI),  the  Ministry 
of  Interior's  Security  Service,  or  "Mubahith,"  are  commonly  held  incommunicado 
during  the  initial  phase  of  an  investigation,  which  may  last  weeks  or  months.  The 
GDI  allows  the  detainees  only  limited  contact  with  their  families  or  lawyers. 

The  authorities  often  detain  without  charge  people  who  publicly  criticize  the  Gov- 
ernment or  charge  them  with  attempting  to  destabilize  the  Government  (see  Sec- 
tions 2.a.  and  3).  In  August  the  Government  sentenced  one  Saudi  man  to  5  years 
in  prison  in  part  for  possessing  leaflets  and  posters  mentioning  the  CDLR,  and  an- 
other to  3  years  in  prison  for  attending  meetings  in  support  of  the  group  and  its 
exiled  spokesman,  Mohammad  Al-Mas'ari.  Both  were  associates  of  Abdullah  Bin 
Abd  Al-nahman  Al-Hidaif,  who  was  executed  for  assaulting  a  security  official  with 
acid  (see  Sections  l.a.  and  I.e.). 

The  vociferously  antigovemment  CDLR  has  made  repeated  claims  that  more  than 
300  clerics  are  currently  detained  for  political  reasons,  although  this  number  is  im- 

gossible  to  corroborate.  The  authorities  continued  to  detain  Salman  Al-Awdah  and 
afar  Al-Hawali,  Muslim  clerics  who  were  arrested  in  September  1994  for  publicly 
criticizing  the  Government.  Their  detention  sparked  protest  demonstrations  result- 
ing in  the  arrest  of  157  persons  for  antigovemment  activities  in  October  1994.  At 
the  end  of  1994,  27  remained  in  detention  pending  investigations;  the  Government 
did  not  announced  the  release  of  any  of  those  detainees  during  the  year.  The  thou- 
sands of  prisoners  and  detainees  released  in  February  under  the  annual  Ramadan 
anmesty  included  no  political  dissidents. 

e.  Denial  of  Fair  Public  Trial. — ^The  independence  of  the  judiciary  is  prescribed 
by  law  and  is  usually  respected  in  practice,  although  judges  occasionally  accede  to 
the  influence  of  members  of  the  royal  family  and  their  associates. 

Judicial,  financial,  and  administrative  control  of  the  courts  rests  with  the  Min- 
istry of  Justice.  Jurisprudence  is  based  on  Shari'a,  or  Islamic  law.  Regular  Shari'a 
courts  exercise  jurisdiction  over  common  criminal  cases  and  civil  suits  regarding 
marriage,  divorce,  child  custody,  and  inheritance.  These  courts  base  judgments 
largely  on  the  Koran  and  on  the  Sunna,  the  authenticated  actions  and  deeds  of  the 
Prophet  Muhammad.  Cases  involving  relatively  small  penalties  are  tried  in  sum- 
mary courts;  more  serious  crimes  are  adjudicated  in  general  courts.  Appeals  from 
both  courts  are  heard  by  the  appeals  courts  in  Mecca  and  Riyadh. 

Other  civil  proceedings,  including  those  involving  claims  against  the  Government 
and  enforcement  of  foreign  judgments,  are  held  before  specialized  administrative  tri- 
bunals, such  as  the  Commission  for  the  Settlement  of  Labor  Disputes  and  the  Board 
of  Grievances. 
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The  military  justice  sjrstem  has  jurisdiction  over  uniformed  personnel  and  civil 
servants  charoed  with  violations  of  military  regulations.  Court-martial  decisions  are 
reviewed  by  the  Minister  of  Defense  and  Aviation  and  by  the  King. 

The  Government  permits  Shi'a  Muslims  to  use  their  own  legd  tradition  to  adju- 
dicate only  noncriminal  cases  within  their  community. 

There  is  a  Supreme  Judicial  Council,  which  is  not  a  court  and  may  not  reverse 
decisions  made  by  an  appeals  court.  However,  the  Council  may  refer  decisions  back 
to  the  lower  courts  for  reconsideration.  Its  members  are  appointed  by  the  King,  as 
are  most  senior  jurists,  called  muftis.  Only  the  Council  may  discipUne  or  remove  a 
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lere  is  also  a  Council  of  Senior  Religious  Scholars,  which  is  an  autonomous  body 
of  15  senior  religious  jurists,  including  the  Minister  of  Justice.  It  establishes  the 
legal  principles  to  guide  lower  court  ju(^es  in  deciding  individual  cases. 

Defendants  usually  appear  without  an  attorney  before  a  judge,  who  determines 
guilt  or  innocence  in  accordance  with  Shari'a  standards.  Defense  lawyers  may  offer 
their  client  advice  before  trial  or  may  attend  the  trial  as  interpreters  for  those  unfa- 
miliar with  Arabic.  The  courts  do  not  provide  foreign  defendants  with  translators. 
There  is  no  licensing  procedure  for  lawyers.  Indivimials  may  choose  any  person  to 
represent  them  bv  a  power  of  attorney"  filed  with  the  court  and  the  Mmistry  of 
Justice.  Most  trials  are  closed. 

In  the  absence  of  two  witnesses,  or  four  witnesses  in  the  case  of  adultery,  confes- 
sions before  a  judge  are  almost  always  required  for  criminal  conviction — a  situation 
which  repeatedly  has  led  prosecuting  authorities  to  seek  forced  confessions.  Sentenc- 
ing is  not  uniform  and  may  vary  accordirtg  to  the  nationality  of  the  defendant. 

Under  Shari'a  law,  as  interpreted  and  applied  in  Saum  Arabia,  crimes  against 
Muslims  receive  harsher  penalties  than  those  against  non-Muslims.  In  the  case  of 
wrongful  death,  the  amount  of  indemnity  or  "blood  money"  awarded  to  relatives  var- 
ies with  the  nationality,  religion,  and  sex  of  the  victim.  A  sentence  may  be  changed 
at  any  stage  of  review,  except  for  punishments  stipulated  by  the  Koran. 

Provincial  governors  have  the  authority  to  exercise  leniency  and  reduce  a  judge's 
sentence.  In  some  instances,  governors  have  reportedly  threatened  and  even  de- 
tained judges  over  disagreements  on  their  decisions.  In  general,  the  public  perceives 
members  of  the  royal  family,  and  other  powerful  families,  as  not  subject  to  the  same 
rule  of  law  as  ordinary  citizens.  For  example,  judges  do  not  have  the  power  to  issue 
a  warrant  sununoning  any  member  of  the  royal  family. 

The  King  and  his  advisors  review  cases  involving  capital  punishment  to  ensure 
that  the  court  applied  the  proper  legal  and  Islamic  principles.  The  King  has  the  au- 
thority to  grant  pardons  and  commute  death  sentences  out  does  not  have  the  au- 
thority to  pardon  capital  crimes  committed  against  individuals.  In  such  cases,  he 
may  request  the  victim's  next  of  kin  to  pardon  the  murderer — usually  in  return  for 
compensation  from  the  family  or  the  King. 

There  is  insuflicient  information  to  determine  the  number  of  political  prisoners 
because  the  Government  does  not  provide  information  on  such  persons  or  respond 
to  inquiries  about  them.  Moreover,  the  Government  conducts  closed  trials  for  per- 
sons who  may  be  political  prisoners  and  in  other  cases  has  detained  persons  incom- 
municado for  long  periods  while  under  investigation.  At  year's  end,  at  least  nine 
persons  were  serving  prison  terms  for  their  connections  to  CDLR  and  alleged  in- 
volvement in  the  1994  assault  on  an  Interior  Ministry  official  (see  Sections  I.e.  and 
l.d.). 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
sanctity  of  family  life  and  the  inviolability  of  the  home  are  among  the  most  fun- 
damental of  Islamic  precepts.  Royal  decrees  announced  in  1992  include  provisions 
calling  for  the  Government  to  defend  the  home  from  unlawful  incursions. 

The  police  must  generally  demonstrate  reasonable  cause  and  obtain  permission 
from  the  provincial  governor  before  searching  a  private  home,  but  warrants  are  not 
required.  However,  some  Mutawwa'in  continued  to  enter  homes  forcibly,  searching 
for  evidence  of  non-Islamic  behavior,  and  harassing  and  abusing  perceived  trans- 
gressors. 

Customs  officials  routinely  open  mail  for  contraband  including  material  deemed 
pomop-aphic  as  well  as  non-Muslim  religious  material.  They  regularly  confiscate 
materials  deemed  offensive.  The  authorities  use  informants,  wiretaps,  and  open 
mail  in  internal  security  matters. 

The  Government  enforces  most  social  and  Islamic  religious  norms,  which  are  mat- 
ters of  law  (see  Section  5).  Women  may  not  many  non-Saudis  without  government 
permission;  men  must  obtain  approval  from  the  Ministry  of  Interior  to  marry 
women  from  countries  outside  the  6  states  of  the  Gulf  Cfooperation  Council.  Al- 
though women  are  prohibited  from  marrying  non-Muslims,  men  have  the  right  to 
marry  Christians  and  Jews,  in  accordance  with  Islamic  law. 
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Both  citizens  and  foreigners  were  targets  of  harassment  by  members  of  the 
Mutawwa'in  and  by  religious  vigilantes  acting  independently  of  the  Mutawwa'in. 
The  Government  enjoins  the  Mutawwa'in  to  lollow  established  procedures  and  to 
offer  instruction  in  a  polite  manner;  following  especially  egregious  altercations,  the 
authorities  have  temporarily  exerted  tighter  control  over  the  Mutawwa'in.  The  Gov- 
ernment, however,  has  not  condemned  the  actions  of  religious  vigilantes  or  sought 
to  disband  such  groups. 

Mutawwa'in  enforcement  of  strict  standards  of  social  behavior  included  the  clo- 
sure of  conunercial  establishments  during  the  daily  prayer  observances,  modest 
dress  in  public,  and  avoidance  of  video  tape  rental  shops.  They  harassed  Saudi  and 
foreign  women  for  failure  to  observe  strict  dress  codes,  and  for  being  in  the  company 
of  males  who  are  not  their  close  relatives.  They  also  harassed  and  arrested  non- 
Muslims  attempting  to  conduct  religious  services  (see  S»:tion  2.c.). 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  law  severely  limits  freedom  of  speech  and 
press.  The  authorities  do  not  countenance  criticism  of  Islam,  the  ruling  family,  or 
the  Government.  Persons  whose  criticisms  align  them  with  an  oi^anized  political 
opposition  are  subject  to  arrest  and  detention  until  they  confess  their  crime  or  sign 
a  statement  promising  not  to  resume  such  criticisms,  which  is  tantamount  to  a  con- 
fession. 

In  1994  CDRL  spokesman  Al-Mas'ari  secretly  fled  to  the  United  Kingdom,  where 
he  sought  political  asylum  and  established  an  overseas  branch  of  the  CDLR  (see  sec- 
tions I.e.,  l.d.  and  4).  After  the  CDLR  criticized  the  Government  in  the  inter- 
national press  in  1993,  security  forces  detained  38  of  its  members,  including  Al- 
Mas'ari,  confiscated  their  passports,  and  forbade  them  to  travel  or  speak  publicly. 
The  authorities  dismissed  several  founding  members  from  their  government  jobs. 
They  subsequently  released  the  detainees  after  they  signed  statements  promising 
not  to  discuss  the  (jovernment's  policies  or  communicate  with  anyone  outside  the 
country  by  telephone  or  facsimile  machine.  Al-Mas'ari  was  released  in  November 
1993  after  spending  6  months  in  detention. 

In  the  United  Kingdom,  Al-Mas'ari  continued  to  disseminate  tracts  critical  of  the 
Government,  particularly  of  King  Fahd,  Interior  Minister  Prince  Naif,  and  Riyadh 
governor  Prince  Salman.  His  publicized  views  have  expressed  opposition  to  peace 
with  Israel  and  to  Saudi  support  for  the  peace  process.  After  Al-Mas'ari  fled,  secu- 
rity forces  arrested  15  to  20  of  his  relatives  and  supporters.  In  late  1994,  the  Gov- 
ernment released  several  of  these  detainees,  including  Dr.  Fouad  Dahlawi;  Al- 
Mas'ari's  brother,  Lu'ay  Al-Mas'ari;  and  Al-Mas'ari's  brothers-in-law,  Rashad  and 
NabU  Al-Mudarris.  The  Government  did  not  publicly  acknowledge  the  detention  of 
any  CDLR  supporter  until  August  when  it  sentenced  nine  remaining  detainees  to 
prison  terms  and  executed  another  (see  Sections  l.a.  and  l.d.). 

The  press  is  privately  owned  but  publicly  subsidized.  A  1982  media  policy  state- 
ment and  a  1965  national  security  law  prohibit  the  dissemination  of  criticism  of  the 
Government.  The  Media  Policy  Statement  urges  journalists  to  uphold  Islam,  oppose 
atheism,  promote  Arab  interests,  and  preserve  the  cultural  heritage  of  Saudi  Arabia. 
The  Ministry  of  Information  appoints,  and  may  remove,  the  editors  in  chief.  It  also 
provides  guidelines  to  newspapers  on  controversial  issues.  The  Government  owns 
the  Saudi  Press  Agency,  which  expresses  official  government  views. 

Newspapers  typically  publish  domestic  news  on  sensitive  subjects,  such  as  crime 
or  terrorism,  only  after  the  authorities  arrest  and  sentence  the  perpetrators.  The 
Government  suppresses  any  news  regarded  as  a  threat  to  national  security.  How- 
ever, the  Saudi  media  coverage  of  the  November  bombing  of  the  National  Guard 
headquarters  was  complete  and  timely.  The  press  reports  most  foreign  news  objec- 
tively unless  it  has  adverse  implications  for  Saudi  Arabia. 

The  authorities  censor  stories  about  the  Kingdom  in  the  foreign  press.  Censors 
may  remove  or  blacken  the  offending  articles,  glue  pages  together,  or  prevent  cer- 
tain issues  of  foreign  publications  from  entering  the  market.  The  Government  ti^t- 
ly  restricts  the  entry  of  foreign  journalists  into  the  Kingdom. 

The  Government  owns  and  operates  the  television  and  radio  companies.  Govern- 
ment censors  review  foreign  programs  and  songs,  often  removing  any  reference  to 
politics,  religions  other  than  Islam,  pork  or  pigs,  alcohol,  or  sexual  innuendo. 

There  are  as  many  as  300,000  satellite  receiving  dishes  which  provide  citizens 
with  foreign  broadcasts.  The  legal  status  of  these  devices  is  ambiguous.  The  Govern- 
ment ordered  a  halt  to  their  import  in  1992 — at  the  request  of  religious  leaders  who 
objected  to  foreign  programming  available  on  satellite  channels.  In  March  1994,  the 
Government  banned  the  sale,  installation,  and  maintenance  of  dishes  and  support- 
ing devices,  but  the  number  of  dishes  continues  to  increase  and  residents  may  le- 
gally subscribe  to  satellite  decoding  services  that  require  a  dish. 
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The  Government  censors  all  forms  of  public  artistic  expression.  The  authorities 
prohibit  cinemas  and  public  musical  or  theatrical  performances,  except  those  that 
are  strictly  foUdoric. 

Academic  freedom  is  restricted.  The  authorities  prohibit  the  study  of  evolution, 
Freud,  Marx,  Western  music,  and  Western  philosophy.  Some  professors  believe  that 
government  and  conservative  religious  informers  monitor  their  classroom  comments. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Government  strictly  limits 
these  freedoms.  It  prohibits  public  demonstrations  as  a  means  of  political  expression 
and  the  establishment  of  political  parties  or  any  type  of  opposition  group  (see  Sec- 
tion 3).  By  its  power  to  license  associations,  the  Government  ensures  tnat  groups 
conform  to  public  policy.  Rare  exceptions  occur. 

Public  meetings  are  segregated  oy  sex.  Unless  meetings  are  sponsored  by  diplo- 
matic missions  or  approved  oy  the  appropriate  governor,  foreign  residents  seeking 
to  hold  unsegregatea  meetings  risk  arrest  and  deportation.  The  authorities  monitor 
any  large  gathering  of  people,  especially  of  women. 

c.  Freedom  of  Religion. — Freedom  of  religion  does  not  exist.  Islam  is  the  oflicial 
religion,  and  all  citizens  must  be  Muslims.  The  Government  prohibits  the  practice 
of  other  religions.  In  December  seven  Indian  nationals  were  reportedly  arrested  in 
the  city  of  Jubayl  for  conducting  Christmas  services.  They  were  soon  released  after 
their  embassy's  intervention.  An  undetermined  number  of  Filipinos  were  arrested 
in  Damman  on  the  same  charge. 

Conversion  by  a  Muslim  to  another  religion  is  considered  apostasy.  Public  apos- 
tasy is  a  crime  under  Shari'a  law  and  punishable  by  death.  There  were  no  execu- 
tions in  1995  for  apostasy,  although  one  Saudi  man — by  law  a  Muslim — was  exe- 
cuted for  practicing  witchcraft. 

Islamic  practice  is  generally  limited  to  that  of  the  Wahhabi  sect's  interpretation 
of  the  Hanbali  school  of  Sunni  Islamic  jurisprudence.  Practices  contrary  to  this  in- 
terpretation, such  as  visits  to  the  graves  of  renowned  Muslims,  are  discouraged. 

'The  Shi'a  Muslim  minority  (500,000  of  over  12  million  citizens)  lives  mostly  in  the 
Eastern  FVovince.  They  are  the  objects  of  officially  sanctioned  social  and  economic 
discrimination  (see  Section  5).  Prior  to  1990,  the  (jovemment  prohibited  Shi'ite  pub- 
lic processions  during  the  Islamic  month  of  Muharram  and  restricted  other  proces- 
sions and  congregations  to  designated  areas  in  the  major  Shi'ite  cities.  Since  1990, 
the  authorities  have  permitted  marches  on  the  Shi'a  noliday  of  Ashura,  provided 
that  the  marchers  do  not  display  banners  or  engage  in  self-flagellation.  In  June  the 
Ashura  commemorations  in  tne  Eastern  Province  passed  without  incident. 

The  Government  seldom  permits  private  construction  of  Shi'ite  mosques.  The 
Shi'a  have  declined  government  offers  to  build  state -supported  mosques  because 
Shi'ite  motifs  would  be  prohibited  in  them.  One  of  the  60  members  of  the  Majlis 
Ash-Shura  is  a  Shi'a. 

The  Government  does  not  permit  public  or  private  non-Muslim  religious  activities. 
Persons  wearing  religious  symbols  of  any  kind  in  public  risk  confrontation  with  the 
Mutawwa'in.  The  general  prohibition  against  religious  symbols  applies  also  to  Mus- 
lims. A  Muslim  wearing  a  Koranic  necklace  in  public  would  be  admonished.  Non- 
Muslim  worshippers  risk  arrest,  lashing,  and  deportation  for  engaging  in  any  reli- 
gious activity  that  attracts  ofiicial  attention. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  (jrovemment  restricts  the  travel  of  Saudi  women,  who  must  obtain 
written  permission  from  their  closest  male  relative  before  the  authorities  will  allow 
them  to  Doard  public  transportation  between  different  parts  of  the  country  or  travel 
abroad  (see  Section  5).  Saudi  males  may  travel  anywhere  within  the  country. 

The  Government  requires  foreign  residents  to  carry  identification  cards.  It  does 
not  permit  foreigners  to  travel  outside  the  city  of  their  employment  or  change  their 
workplace  without  their  sponsor's  permission.  Foreign  residents  who  travel  in  the 
Kingdom  are  oft^n  asked  by  the  authorities  to  show  tney  that  possess  letters  of  per- 
mission from  their  employers. 

Sponsors  generally  retain  possession  of  the  workers'  passports.  Foreign  workers 
must  obtain  permission  from  their  sponsors  to  travel  abroad.  If  sponsors  are  in- 
volved in  a  commercial  or  labor  dispute  with  foreign  employees,  they  may  ask  the 
authorities  to  prohibit  the  employees  from  departing  the  country  until  the  dispute 
is  resolved.  Some  sponsors  use  this  pressure  tactic  to  resolve  disputes  in  their 
favor — or  to  have  foreign  employees  deported. 

The  Government  seizes  the  passports  of  all  potential  suspects  and  witnesses  in 
criminal  cases  and  suspends  the  issuance  of  exit  visas  to  tnem,  until  the  case  is 
tried.  As  a  result,  some  foreign  nationals  are  forced  to  remain  in  the  Kingdom  for 
lengthy  periods  against  their  will.  The  authorities  sometimes  confiscate  the  pass- 

Eorts  of  suspected  subversives.  The  CJovemment  prevents  Shi'a  Muslims  believed  to 
ave  pro-Iranian  sympathies  from  traveling  abroad. 
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Citizens  may  emigrate,  but  the  law  prohibits  dual  citizenship.  There  are  no  provi- 
sions for  long-term  loreign  residents  to  acquire  citizenship.  However,  foreigners  are 
granted  citizenship  in  rare  cases,  generally  through  the  advocacy  of  an  influential 
patron. 

The  1992  Btisic  Law  provides  that  "the  State  will  grant  political  asylum  if  the 

fmblic  interest  mitigates  in  favor  of  it.  The  language  does  not  specify  clear  rules 
or  adjudicating  asylum  cases.  In  general,  the  authorities  regard  refugees  and  dis- 
placed persons  like  other  foreign  workers:  they  must  have  sponsors  for  employment 
or  risk  expulsion.  Of  the  35,000  Iraqi  civilians  and  former  prisoners  of  war  allowed 
refuge  in  Saudi  Arabia  at  the  end  of  the  Gulf  War,  none  has  been  granted  perma- 
nent asylum  by  the  Saudis. 

At  year's  end,  21,000  of  the  original  35,000  had  been  resettled  in  third  countries 
or  voluntarily  repatriated  to  Iraq.  Most  of  the  remaining  14,000  refugees  are  re- 
stricted to  the  Rafha  refugee  camp.  In  1993  Human  Rights  Watch  rejported  that  ref- 
ugees were  forcibly  repatriated  to  Iraq  tifler  staging  a  riot  at  the  Rama  camp.  How- 
ever, the  U.N.  Hi^h  Commissioner  for  Refugees  has  monitored  over  2,700  persons 
voluntarily  retummg  to  Iraq  from  Rafha  since  December  1991  and  found  no  evi- 
dence of  forcible  repatriation  of  bona  fide  camp  refugees.  However,  Iraqis  who  have 
attempted  to  infiltrate  the  camp  subsequent  to  December  1991,  who  are  not  recog- 
nized as  refugees  by  Saudi  authorities,  have  been  turned  back. 

The  Government  has  temporarily  allowed  some  foreigners  to  remain  in  Saudi  Ara- 
bia in  cases  where  their  safety  would  be  jeopardized  if  they  were  deported  to  their 
home  countries. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  ri^t  to  change  their  government.  There  are  no  formal 
democratic  institutions,  and  only  a  few  citizens  have  a  voice  in  the  choice  of  leaders 
or  in  changing  the  political  system.  The  King  rules  in  matters  civil  and  religious 
within  certain  limitations  established  by  religious  law,  tradition,  and  the  need  to 
maintain  consensus  among  the  ruling  family  and  religious  leaders. 

The  Kin^  is  also  the  Prime  Minister,  and  the  Crown  Prince  serves  as  first  deputy 
Prime  Mimster.  The  King  appoints  all  other  ministers,  who  in  turn  appoint  subordi- 
nate oflicials  with  cabinet  concurrence. 

In  1993  the  King  appointed  60  members  to  a  Consultative  Council,  or  Majlis  Ash- 
Shura.  This  strictly  advisory  body  began  to  hold  sessions  in  1994,  but  the  CouncU 
has  maintained  a  very  low  profile  and  nas  not  publicized  its  woik  in  detail. 

The  Council  of  Senior  Islamic  Scholars  is  another  advisory  body  to  the  King  and 
the  Cabinet.  It  issues  decisions  based  on  Shari'a  law  supporting  the  Government's 

{mblic  policies.  The  Government  uses  the  Council  as  an  important  source  of  religious 
egitimacy. 

Communication  between  citizens  and  the  Government  is  usually  expressed 
through  client-patron  relationships  and  by  affinity  groups  such  as  tribes,  families, 
and  professional  hierarchies.  In  tneory,  any  male  citizen  or  foreigfn  national  may  ex- 

Eress  an  opinion  or  air  a  grievance  at  a  Majlis — an  open-door  meeting  held  by  the 
ing,  a  prince,  or  an  important  national  and  local  official.  However,  as  govern- 
mental functions  have  become  more  complex,  time-consuming,  and  centralized,  pub- 
lic access  to  senior  ofHcials  has  become  more  restricted.  After  the  assassination  of 
King  Faisal  in  1975,  Saudi  kings  have  reduced  the  freauency  of  their  personal  con- 
tacts with  the  public.  Access  to  King  Fahd  and  Crown  Prince  Abdullah  by  ordinary 
citizens  is  difficult,  in  part  due  to  strict  security  measures.  Ministers  and  district 
governors  more  readily  grant  audience  at  a  Majlis.  Participation  by  women  is  re- 
stricted, although  some  women  seek  redress  throu^  female  members  of  the  royal 
family. 

Typical  topics  raised  in  a  Majlis  are  complaints  about  bureaucratic  delay  or  insen- 
sitivity,  requests  for  redress  or  assistance,  and  criticism  of  particular  acts  of  govern- 
ment affecting  personal  or  family  welfare.  Broader  "political"  concerns — Saudi  so- 
cial, economic,  or  foreign  policy — are  raised  only  occasionally. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  publicly  active  human  rights  groups,  and  none  critical  of  government 
policies  would  be  permitted. 

The  Committee  for  the  Defense  of  Legitimate  Risrhts  was  established  in  1993  by 
six  citizens.  CDLR  does  not  advocate  internationally  recognized  human  rights  but 
takes  a  rigidly  Islamic  fundamentalist  approach.  Statements  by  CDLR  supporters 
have  advocated  policies  and  actions  that  are  antiwomen  and  anti-Shi'a.  Other  state- 
ments, attributed  to  its  London-based  spokesman,  Muhammed  Al  Masari,  have  ex- 
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pressed  the  group's  "understanding"  of  the  National  Guard  headquarters  bombing 
(see  Section  l.a.).  After  its  establishment,  the  Giovemment  £icted  quickly  to  repress 
CDLR  (see  Section  2.a.). 

The  Government  does  not  permit  visits  by  international  human  rights  groups  or 
independent  monitors,  nor  has  it  signed  major  international  human  rights  treaties 
and  conventions.  The  Government  disagrees  with  internationally  accepted  defini- 
tions of  human  rights  and  views  Islamic  law  as  the  only  necessary  guide  to  protect 
human  rights.  Citations  of  Saudi  human  rights  abuses  by  international  monitors  or 
foreign  governments  are  routinelv  ignored  or  condemned  by  the  Government  as  as- 
saults on  Islam.  Sharp  criticism  leveled  by  the  Government  of  Turkey  over  the  exe- 
cution in  August  of  four  Turkish  citizens  for  smuggling  amphetamines  prompted  the 
Government  to  issue  a  strong  defense  of  the  Shari'a  legal  code. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Systematic  discrimination  based  on  sex  and  religion  are  built  into  Saudi  law. 
Saudi  law  forbids  discrimination  based  on  race,  but  not  nationality.  The  Govern- 
ment and  private  oi*ganizations  cooperate  in  providing  services  for  the  disabled. 
There  are  no  indigenous  linguistic  minorities  in  Saudi  Arabia. 

Women. — Hospital  workers  report  that  many  women  are  admitted  for  treatment 
of  ii\juries  that  apparently  result  from  spousal  violence.  Some  foreign  women  mar- 
ried to  Saudis  have  suffered  physical  abuse  from  the  spouse  or  father-in-law.  Em- 
bassy ofiicials  must  seek  the  assistance  of  government  officials  to  intervene  in  such 
cases.  The  Government  does  not  keep  statistics  on  spousal  or  other  forms  of  violence 
against  women. 

Embassies  receive  many  reports  that  employers  abuse  foreign  women  working  as 
domestic  servants.  Embassies  of  countries  with  large  domestic  servant  populations 
maintain  safehouses  to  which  citizens  may  flee  from  abusive  employers.  In  August 
one  such  safehouse  held  68  residents  escaping  work  situations  that  included  forced 
confinement,  withholding  of  food,  beating  and  other  physical  abuse,  and  rape.  Often 
the  abuse  is  at  the  hands  of  female  Saudis.  In  general,  the  Government  considers 
such  cases  as  family  matters  and  does  not  intervene  unless  charges  of  abuse  are 
brought  to  its  attention.  It  is  almost  impossible  for  foreign  women  to  obtain  redress 
in  the  courts  due  to  the  courts'  strict  evidentiary  rules  and  the  women's  own  fears 
of  reprisals.  Few  employers  have  been  punished  for  such  abuses.  There  are  no  pri- 
vate support  groups  or  religious  associations  which  can  assist  these  women. 

By  religious  law  and  social  custom,  women  have  the  right  to  own  property  and 
are  entitled  to  financial  support  from  their  husbands  or  male  relatives.  However, 
women  have  few  political  and  social  rights  and  are  not  treated  as  equal  members 
of  society.  There  are  no  active  women's  rights  groups,  nor  would  one  be  tolerated 
bv  the  (jovemment.  Women,  including  foreigners,  may  not  legally  drive  motor  vehi- 
cles or  ride  bicycles  and  are  restricted  in  their  use  of  public  facilities  when  men  are 
present.  Women  must  enter  city  buses  by  separate  rear  entrances  and  sit  in  spe- 
cially designated  sections.  Women  risk  arrest  by  the  Mutawwa'in  for  riding  in  a  ve- 
hicle driven  by  a  male  who  is  not  an  employee  or  a  close  male  relative.  Women  are 
not  admitted  to  a  hospital  for  medical  treatment  without  the  consent  of  their  male 
relative.  By  law  and  custom,  women  may  not  undertake  domestic  and  foreign  travel 
alone  (see  Section  2.d.). 

In  public  women  are  expected  to  wear  the  abaya,  a  black  garment  covering  the 
entire  body.  A  woman's  head  and  face  should  also  be  covered.  The  Mutawwa'in  gen- 
erally expect  women  from  Arab  countries,  Asia,  and  Africa  to  comply  more  fiilly  with 
Saudi  customs  of  dress  than  they  do  Western  women;  nonetheless,  in  recent  years 
they  have  increased  pressure  on  Western  women  to  wear  the  abaya  and  cover  their 
hair. 

Women  are  also  subject  to  discrimination  in  Islamic  law  which  stipulates  that 
dau^ters  receive  half  the  inheritance  awarded  to  their  brothers — reflecting  the  fact 
that  men  have  financial  obligations  to  their  mothers  and  sisters.  In  a  Shari'a  court, 
the  testimony  of  one  man  equals  that  of  two  women. 

Although  Islamic  law  permits  polygamy  for  men,  it  is  becoming  less  common.  Is- 
lamic law  allows  a  husband  four  wives,  provided  that  he  treats  each  wife  equally. 
In  practice,  such  equality  is  left  to  the  discretion  of  the  husband.  The  Government 
places  greater  restrictions  on  women  than  on  men  regarding  marriage  to  non-Saudis 
and  non-Muslims  (see  Section  l.f.). 

Women  must  demonstrate  legally  specified  grounds  for  divorce,  but  men  may  di- 
vorce without  giving  cause.  If  divorced  or  widowed,  a  woman  normally  may  keep  her 
children  until  mey  attain  a  specified  age:  7  years  for  boys,  9  years  for  girls.  Children 
over  these  ages  are  awardea  to  the  aivorced  husband  or  the  deceased  husband's 
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family.  Divorced  women  who  are  foreigners  are  often  prevented  by  their  former  hus- 
bands from  visiting  their  children  after  divorce. 

Women  have  access  to  free,  but  segregated,  education  through  the  university 
level.  They  constitute  55  percent  of  all  university  graduates — ^but  are  excluded  from 
studying  such  subjects  as  engineering,  journalism,  and  architecture.  Men  are  able 
to  study  overseas;  women  may  do  so  only  if  accompanied  by  a  spouse  or  an  imme- 
diate male  relative. 

Women  comprise  only  5  percent  of  the  work  force.  Whereas  salary  and  other  bene- 
fits are  the  main  concerns  for  men  seeking  employment,  for  women  the  primary  goal 
is  merely  establishing  some  toehold  in  the  private  or  public  sector.  Most  employ- 
ment opportunities  for  women  are  in  education  and  health  care,  with  lesser  oppor- 
tunity m  business,  philanthropy,  banking,  retail  sales,  and  the  media.  Women  wish- 
ing to  enter  nontraditional  fields  are  subject  to  discrimination.  Women  may  not  ac- 
cept jobs  in  rural  areas  if  they  are  required  to  live  apart  from  their  families.  AU 
workplaces  where  women  are  present  are  segi^gated  by  sex.  Contact  with  male  su- 
pervisors or  clients  is  allowed  oy  telephone  or  facsimile  machine.  In  July  the  Min- 
istry of  Commerce  announced  that  women  would  no  longer  be  issued  business  li- 
censes for  work  in  fields  that  might  require  them  to  supervise  foreign  workers, 
interact  with  male  clients,  or  deal  on  a  regular  basis  with  government  omcials. 

Children. — ^The  Government  provides  m\  Saudi  children  with  free  education  and 
medical  care.  Children  are  highly  valued  in  society,  and  large  families  are  common. 
Children  are  not  subject  to  the  strict  social  segregation  faced  by  women,  though 
they  are  segregated  by  sex  in  schools  starting  at  age  7.  In  more  general  social  situa- 
tions, boys  are  segregated  at  age  12,  and  girls  at  the  onset  of  piiberty.  It  is  difficult 
to  gauge  the  prevalence  of  child  abuse,  since  the  Government  keeps  no  statistics  on 
such  cases  and  is  disinclined  to  infringe  on  family  privacy.  Societal  abuse  of  children 
does  not  appear  to  be  a  major  problem. 

People  With  Disabilities. — ^Traditionally,  disabled  individuals  were  secluded  within 
the  family,  but  the  provision  of  government  social  services  has  increasingly  brought 
them  into  the  public  domain.  Public  awareness  and  acceptance  of  the  disabled  are 
growing.  The  press  features  articles  lauding  the  public  accomplishments  of  disabled 
persons  and  sharply  criticizing  parents  who  neglect  disabled  children.  The  Govern- 
ment and  private  charitable  organizations  cooperate  in  education,  employment,  and 
other  services  for  the  disabled.  The  law  provides  hiring  quotas  for  the  disabled. 
WhUe  there  is  no  legislation  for  public  accessibility,  newer  commercial  buildings 
often  include  such  access. 

Religious  Minorities. — The  Government  is  intolerant  of  the  practice  of  any  non- 
Islamic  religion.  It  also  imposes  restrictions  on  the  Shi'a  Muslim  minority  (see  Sec- 
tion 2.C.).  Sni'a  citizens  are  discriminated  against  in  government  and  employment, 
especially  in  national  security  jobs.  Several  years  ago  the  Government  subjected 
Shi'a  to  employment  restrictions  in  the  oil  industry  and  has  not  relaxed  them.  Some 
Sunni  clerics,  including  Al-Awdah  and  one  CDLR  founder,  have  made  strong  anti- 
Shi'a  statements  (see  Section  2.a.). 

Shi'a  also  face  restrictions  on  access  to  several  services,  despite  efforts  by  the  Gov- 
ernment to  improve  the  social  service  infrastructure  in  preaominantly  Shi'a  areas 
of  the  country.  Since  the  Iranian  Revolution,  some  Shi'a  have  been  subjected  peri- 
odically to  surveillance  and  limitations  on  travel  abroad.  Some  Sunni  clerics  advo- 
cate stronger  government  discriminatory  measures  against  Shi'a  citizens,  accusing 
them  of  poljrtheism  and  apostasy — capital  ofienses  punishable  by  beheading. 

National  / Racial  / Ethnic  Minorities. — Although  racial  discrimination  is  iUe^l, 
there  is  substantial  societal  prejudice  based  on  ethnic  or  national  origin.  Foreign 
workers  from  Africa  and  Asia  are  subject  to  various  forms  of  formal  and  informal 
discrimination  and  have  the  most  difficulty  in  obtaining  justice  for  their  grievances. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Government  decrees  prohibit  the  establishment  of 
labor  unions  and  any  strike  activity. 

Since  July  Saudi  Arabia  has  been  suspended  from  the  U.S.  Overseas  Private  In- 
vestment Corporation  (OPIC)  insurance  programs  because  of  the  (jovemment's  lack 
of  compliance  with  internationally  recognized  worker  rights  standards. 

b.  Tne  Right  to  Organize  and  Bargain  Collectively.— -CoYleciive  bargaining  is  for- 
bidden. Foreign  workers  comprise  about  half  of  the  worii  force.  Wages  are  set  by 
enaployers  and  vary  according  to  the  nationality  of  the  worker. 

"There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^Forced  labor  has  been  prohibited 
since  1962  by  the  royal  decree  that  abolished  slavery.  Ratification  of  the  Inter- 
national Labor  Organization's  (ILXD)  conventions  29  and  105,  which  prohibit  forced 
labor,  has  the  force  of  law.  However,  employers  have  significant  control  over  the 
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movements  of  foreign  employees,  giving  rise  to  situations  that  might  involve  forced 
labor — especially  in  remote  areas  where  workers  are  unable  to  leave  their  place  of 
work. 

Sometimes  sponsors  prevent  foreign  workers  from  obtaining  exit  visas  to  pressure 
them  to  sign  a  new  work  contract  or  to  drop  claims  against  tneir  employers  for  un- 
paid salary.  In  another  pressure  tactic,  sponsors  may  refuse  to  provide  foreign  work- 
ers with  a  "letter  of  no  objection"  which  would  allow  them  to  be  employed  by  an- 
other sponsor. 

The  labor  laws  do  not  protect  domestic  servants.  There  were  credible  reports  that 
female  domestic  servants  were  sometimes  forced  to  work  12  to  16  hours  a  day,  7 
days  a  week.  There  were  numerous  confirmed  reports  of  runaway  maids  (see  Section 
5).  The  authorities  often  returned  runaway  maids  to  their  employers  agednst  the 
maids'  wishes. 

There  have  been  many  reports  of  workers  whose  employers  have  refused  to  pay 
several  months,  or  even  vears,  of  accumulated  salary  or  other  promised  benefits. 
Nondomestic  workers  with  such  grievances  have  the  right  to  complain  before  the 
labor  courts,  but  few  do  so  because  of  fear  of  deportation.  The  Government  abets 
the  exploitation  of  foreign  workers  because  the  system  for  enforcing  work  contracts 
is  weak  and  generally  lavors  Saudi  employers.  Labor  cases  can  take  mamr  months 
to  reach  a  final  ruling,  during  which  time  the  employer  may  prevent  the  foreign  la- 
borer from  leaving  the  country;  alternatively,  an  employer  may  delay  a  case  until 
a  worker's  funds  are  exhausted  and  the  worker  is  forced  to  leave  the  country. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  13  years,  which  may  be  waived  by  the  Ministry  of  Labor  with  the  consent  of  the 
juvenile's  ^ardian.  There  is  no  minimum  age  for  workers  employed  in  family-ori- 
ented busmesses  or  in  other  situations  that  are  construed  as  extensions  of  the 
household,  e.g.,  farmers,  herdsmen,  and  domestic  servants.  Workero  in  such  fields 
are  not  protected  by  labor  regulations. 

Children  under  age  18  and  women  may  not  be  employed  in  hazardous  or  harmful 
industries,  such  as  mines  or  industries  employing  power-operated  machinery.  While 
there  is  no  formal  government  entity  chargea  with  enforcing  the  minimum  age  for 
employment  of  children,  the  Ministry  of  Justice  has  jurisdiction  and  has  acted  as 
plaintiff  in  the  few  cases  that  have  arisen  against  alleged  violators. 

e.  Acceptable  Conditions  of  Work. — ^There  is  no  legal  minimum  wage.  Labor  regu- 
lations establish  a  48-hour  woricweek  at  regular  pay  and  allow  employers  to  require 
up  to  12  additional  hours  of  overtime  at  time-and-a-half  pay.  Labor  law  provides  for 
a  24-hour  rest  period,  normally  Fridays,  although  the  employer  may  grant  it  on  an- 
other day. 

Many  foreign  nationals  who  have  been  recruited  abroad  have  complained  that 
after  arrival  in  Saudi  Arabia  they  were  presented  with  work  contracts  specifying 
lower  wages  and  fewer  benefits  than  originally  promised.  Other  foreign  workers 
have  reportedly  signed  contracts  in  their  home  countries  and  were  later  pressured 
to  sign  less  favorable  contracts  after  arrival.  Reliable  reports  indicate  that  the 
length  of  service  called  for  in  the  original  contract  is  sometimes  increased  after  ar- 
rival by  as  much  as  3  years.  Some  employees  report  that  at  the  end  of  their  contract 
service,  their  employers  refuse  to  grant  permission  to  allow  them  to  return  home. 

The  ILO  has  stated  that  the  Government  has  not  formulated  legislation  imple- 
menting the  ILO  Convention  on  Equal  Pay  and  that  regulations  which  segregate 
work  places  by  sex,  and  limit  vocational  programs  for  women,  violate  ILO  Conven- 
tion 111. 

Labor  regulations  require  employers  to  protect  most  workers  from  job-related  haz- 
ards and  (usease.  Foreign  nationals  report  frequent  failures  to  enforce  health  and 
safety  standards.  Workers  in  family  operated  businesses,  farmers,  herdsmen,  and 
domestic  servants  are  not  covered  by  these  regulations. 


SYRIA 


Despite  the  existence  of  some  institutions  of  democratic  government,  Syria's  politi- 
cal system  places  virtually  absolute  authority  in  the  hands  of  the  President,  Hafiz 
Al-Asad.  Key  decisions  regarding  foreign  policy,  national  security,  internal  politics, 
and  the  economy  are  made  by  President  Asad  with  counsel  from  his  ministers,  high 
ranking  members  of  the  ruling  Ba'th  Party,  and  from  a  relatively  small  circle  of  se- 
curity advisers.  Although  the  Parliament  is  elected  every  4  years,  the  Ba'th  Party 
is  guaranteed  a  majority.  The  Parliament  does  not  initiate  laws;  it  votes  on  and 
sometimes  modifies  those  proposed  by  the  executive  branch.  The  iudiciary  is  con- 
stitutionally independent,  but  this  is  not  the  case  in  the  exceptional  security  courts. 


1259 

Depending  on  the  nature  of  the  case  and  those  involved,  regular  courts  are  not  gen- 
erdly  subject  to  political  influence  but  the  exceptional  (state  of  emei^gency)  courts 
are.  In  general,  all  three  branches  of  government  are  guided  by  the  views  of  the 
leadership  of  the  Ba'th  Party,  whose  primacy  in  state  mstitutions  is  mandated  by 
the  Constitution. 

The  powerful  role  of  the  security  services  in  government,  which  extends  beyond 
strictly  security  matters,  stems  in  part  from  the  state  of  emergency  which  has  been 
in  place  almost  continuously  since  1963.  The  Government  justifies  martial  law  be- 
cause of  the  state  of  war  with  Israel  and  alleged  threats  from  terrorist  groups.  Syr- 
ian Military  Intelligence  and  Air  Force  Intelligence  are  military  acencies,  while 
General  Security,  State  Security,  and  Political  Security  come  under  the  purview  of 
the  Ministry  of  Interior.  The  branches  of  the  security  services  operate  independently 
of  each  other  and  outside  the  legal  system.  Their  members  often  ignore  the  rights 
of  suspects  and  detainees,  and  commit  serious  human  ri^ts  violations. 

The  economy  is  based  on  commerce,  agriculture,  and  oil  production.  It  consists  of 
a  generally  inefficient  public  sector,  a  private  sector,  and  mixed  public/private  com- 
panies. A  complex  bureaucracy  and  endemic  corruption  hamper  economic  growth. 
The  Government  has  sought  to  promote  the  private  sector  tmx)ugh  incentives  and 
deregulation.  Real  economic  growth  is  about  4  percent,  although  real  per  capita 
growth  is  less  than  1  percent.  Annual  per  capita  gross  domestic  product  is  about 
|900,  and  inflation  about  16  percent  per  year.  Wage  increases  in  the  public  sector 
have  not  kept  pace  with  cost  of  living  increases,  and  the  gap  between  rich  and  poor 
has  widened. 

Despite  some  improvements,  the  Government  continues  to  restrict  or  deny  fun- 
damental rights.  Serious  abuses  include  the  widespread  use  of  torture  in  detention; 
arbitrary  arrest  and  prolonged  detention  without  trial;  fundamentally  unfair  trials 
in  the  security  courts;  the  suppression  of  workers  rights;  and,  despite  a  slight  loos- 
ening of  restrictions,  the  denial  of  the  freedoms  of  speech,  press,  assembly,  and  asso- 
ciation. Because  the  Ba'th  Party's  domination  of  the  political  system  is  guaranteed 
by  the  Constitution,  the  people  do  not  have  the  right  to  change  the  Government. 
TTie  Government  uses  its  vast  powers  so  effectively  that  there  is  no  organized  politi- 
cal opposition  and  there  have  been  very  few  antiregime  manifestations.  Prison  con- 
ditions generally  do  not  meet  minimum  international  standards.  There  is  some  soci- 
etal discrimination  and  violence  against  women,  and  discrimination  against  the 
Kurdish  minority. 

There  were  some  positive  developments  during  the  year.  The  most  notable  was 
the  unconfirmed  release  of  500  to  600  political  prisoners  in  the  spring  and  the  re- 
lease announced  by  the  Government  of  1,650  political  prisoners  and  detainees  in  No- 
vember. There  appeared  to  be  some  modest  relaxation  in  censorship,  allowing  slight- 
ly greater  media  criticism  of  certain  government  policies  within  strict  limits.  The 
Government  also  permitted  an  international  human  rights  group  to  conduct  a 
lengthy  fact-finding  mission,  and  reported  acquittals  issued  by  the  security  courts. 
The  detention  and  prosecution  of  people  appear  to  have  become  somewhat  less  arbi- 
trary, based  less  on  personal  disputes  or  complaints  of  fellow  citizens. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing.— There  were  no  reports  of  political 
killings,  and  no  reports  of  deaths  in  detention.  The  Government  denied  that  Leba- 
nese citizen  Dani  Mansurati  had  died  in  detention  in  1994,  possibly  as  a  result  of 
beatings;  it  claimed  that  he  had  been  tried,  sentenced  to  death,  and  executed.  The 
Government  has  not  investigated  the  deaths  of  persons  held  in  detention. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances 
during  the  year,  although  a  United  Nations  Human  Rights  Commission  (UNHRC) 
working  group  queried  the  Government  on  allegations  of  the  earlier  abductions  of 
11  people.  The  Government  denied  that  any  such  abductions  had  occurred. 

Tiiere  continued  to  be  little  information  on  the  welfare  and  whereabouts  of  per- 
sons who  have  been  held  incommunicado  for  years  or  about  whom  no  more  is  known 
other  than  the  approximate  date  of  their  detention  (see  Section  l.d.). 

c.  Torture  ana  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Despite  the  existence  of  constitutional  provisions  and  several  Penal  Code  penalties 
for  abusers,  there  was  credible  evidence  that  security  forces  continue  to  use  torture. 
Former  detainees  and  prisoners  have  reported  that  torture  methods  include  elec- 
trical shocks;  the  forced  insertion  of  objects  into  the  rectum;  beatings,  sometimes 
while  the  victim  is  suspended  from  the  ceiling;  and  the  use  of  a  chair  that  bends 
badkwards  to  asphyxiate  the  victim  or  to  fracture  the  spine.  Although  torture  may 
occur  in  prisons,  torture  is  most  likely  while  detainees  are  being  held  at  one  of  the 
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myriad  detention  centers  throughout  the  country  run  by  the  various  security  serv- 
ices, and  particularly  while  the  authorities  are  trying  to  exact  a  confession  or  infor- 
mation about  the  alleged  crime  or  alleged  accomplices. 

Several  detainees  told  a  Human  Rights  Watch  (HRW)  delegation  which  visited 
during  March  to  May  that  they  had  been  tortured  during  their  pre-1995)  detention, 
by  means  of  electrical  shock,  extension  of  the  spine,  beatings,  suspension  from  a 
tire,  ete.  Some  victims  were  able  to  identify  the  officials  who  beat  them,  including 
ofiicers  up  to  the  level  of  brigadier  general.  In  early  1995,  a  special  rapporteur  oT 
the  UNHRC  cited  11  cases  of  alleged  torture.  In  response  to  all  the  allegations,  the 
Government  generally  denied  the  use  of  torture,  and  claimed  that  it  would  prosecute 
any  of  those  oelieved  guilty  of  using  excessive  force  or  physical  abuse.  By  the  end 
of  the  year,  the  Government  was  not  known  to  have  undertaken  any  prosecutions 
of  security  officials. 

The  Government  prosecuted  some  40  local  police  officials  in  1994,  mostly  for  the 
use  of  excessive  force  during  arrest  or  for  causmg  wrongful  deaths.  The  victims  were 
criminals,  not  those  accused  of  political  or  national  security  crimes.  The  Government 
did  not  prosecute  any  security  official  charged  with  enforcing  the  state  of  emer- 
gency; nor  did  the  State  Security  Court  initiate  any  investigation  of  torture  allega- 
tions made  in  court.  In  such  cases,  the  plaintiff  is  required  to  initiate  his  own  suit 
against  the  alleged  abuser  in  civil  proceedings. 

Facilities  housing  political  prisoners  are  worse  than  those  for  common  criminals, 
even  tifiough  conditions  in  the  latter  do  not  meet  generally  accepted  health  and  sani- 
tation standards.  'Rie  prison  at  Tadmur  in  Palmyra,  where  many  political  prisoners 
are  incarcerated,  is  widely  considered  to  have  the  worst  conditions.  Some  prison  au- 
thorities allow  visitation  rights,  but  in  other  cases  security  officials  demand  bribes 
from  family  members  wishing  to  visit  incarcerated  relatives.  Overcrowding  and  sub- 
standard and  insufficient  food  exist  at  several  prisons.  There  is  no  independent 
monitoring  of  prison  or  detention  center  conditions. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Emereency  Law,  which  authorizes 
the  Government  to  conduct  preventive  arrests,  overrides  the  Penal  Code  provisions 
against  arbitrary  arrest  and  detention,  including  the  need  to  obtain  warrants.  Syr- 
ian officials  contend  that  the  Emergency  Law  is  applied  only  in  narrowly  defined 
cases.  Nonetheless,  in  cases  involving  political  or  national  security  offenses,  arrests 
are  generally  carried  out  in  secret,  and  suspects  may  be  detained  incommunicado 
for  prolonged  periods  without  charge  or  trial  and  are  denied  the  right  to  a  judicial 
determination  for  the  pretrial  detention.  Some  of  these  practices  are  prohibited  by 
the  state  of  emergency,  but  the  authorities  are  not  held  to  these  strictures. 

The  Government  has  continued  the  practice  of  detaining  the  relatives  of  detainees 
or  of  fugitives  in  order  to  obtain  confessions  or  the  fugitive  s  surrender. 

Defendants  in  civil  and  criminal  trials  have  the  right  to  bail  hearings  and  the  pos- 
sible release  from  detention  on  their  own  recognizance.  There  is  no  oail  option  for 
those  accused  of  national  security  offenses.  Unlike  the  defendants  in  criminal  and 
civil  cases,  detainees  arrested  for  security  offenses  do  not  have  access  to  lawyers 
prior  to  or  during  questioning. 

Detainees  have  no  legal  redress  for  false  arrest.  Security  forces  often  do  not  pro- 
vide detainees'  families  with  information  on  their  welfare  or  location  of  detention. 
Consequently,  many  people  who  have  disappeared  are  believed  to  be  in  long-term 
detention  without  charge  or  explanation.  The  number  of  those  who  have  dis- 
appeared in  this  way  prooably  has  probably  declined  in  the  past  few  years,  although 
this  may  be  due  to  the  Government's  success  in  deterring  political  activity  rather 
than  stricter  procedures  for  detention. 

TTie  Government  brought  to  trial  many  detainees  who  have  been  held  incommuni- 
cado for  years.  However,  those  trials  have  been  unfair  (see  Section  I.e.). 

Pretrial  detention  may  be  lengthy  even  in  cases  not  involving  political  or  national 
security  offenses.  The  Justice  system  is  backlogged.  Many  criminal  suspects  are  held 
in  pretrial  detention  for  months,  and  may  have  their  trials  extended  for  additional 
months.  The  waiting  period  for  trials,  and  the  len^h  of  trials,  are  caused  by  the 
lack  of  adequate  courts,  a  system  of  plea  bargaining,  and  legal  provisions  for  a 
speedy  trial.  The  Government  announced  the  establishment  of  a  number  of  new  ci- 
vilian courts  to  help  deal  with  the  problem. 

The  Government  carried  out  at  least  two  significant  releases  of  political  prisoners 
during  the  year.  There  were  unconfirmed  reports  that  the  Government  released  500 
to  600  detainees  in  March  and  April,  and  the  Government  claimed  to  have  released 
another  1,650  people  in  late  November.  It  is  not  known  under  what  conditions  the 
releases  took  place.  There  was  no  public  announcement,  law,  or  decree  authorizing 
them.  Most  oi  the  released  were  apparently  members  of  the  Muslim  Brotherhood, 
but  others  were  from  some  banned  Communist  parties,  as  well  as  pro-Iraqi  Ba'thists 
and  Nasserites.  Those  who  remain  political  prisoners  represent  all  these  groups  as 
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well  as  Kurds  accused  of  either  membership  in  the  Kurdish  Workers'  Party  or  who 
advocated  autonomy  for  Syrian  Kurds. 

A  presidential  amnesty  issued  in  December  provided  for  the  release  of  some  6,000 
to  7,000  prisoners  who  had  committed  common  crimes.  Among  those  released  under 
this  amnesty  were  500  to  700  persons  convicted  by  the  extraconstitutional  Economic 
Security  Court.  Consistent  witn  past  practice,  the  Government  did  not  announce  the 
number  of  persons  released,  nor  has  it  responded  to  requests  from  international 
human  rights  groups  and  foreign  governments  for  their  names. 

The  Government  has  probably  released  most  of  the  doctors,  lawyers,  and  engi- 
neers arrested  in  a  mass  crackdown  in  1980.  Many  Palestinians  ana  Lebanese  citi- 
zens have  been  detained  without  charge  in  both  Lebanon  and  Syria,  although  most 
have  subsequently  been  released. 

In  January  the  Government  released  four  former  Ba'th  party  oflicials  imprisoned 
since  1970.  The  Government  has  released  virtually  all  of  those  arrested  at  the  time 
President  Asad  took  power  in  1970.  At  least  three  persons  arrested  during  that  pe- 
riod remain  in  prison,  even  though  the  sentences  of  two  of  them  expired  in  1985. 
The  third  apparently  was  never  tried. 

The  Government  has  exiled  citizens  in  the  past,  although  the  practice  is  prohib- 
ited by  the  Constitution.  There  were  no  known  instances  of  involuntary  exile  in 
1995. 

e.  Denial  of  Fair  Public  Trial. — The  Constitution  provides  for  an  independent  judi- 
ciary, but  the  two  exceptional  courts  that  try  national  security  and  economic  secu- 
rity cases  are  not  independent  of  executive  branch  control.  The  regular  couit  system 
displays  independence,  although  political  connections  and  bribery  sometimes  influ- 
ence the  verdicts. 

The  judicial  system  is  composed  of  the  civil  and  criminal  courts;  the  religious 
courts,  which  adjudicate  matters  of  personal  status  such  as  divorce  and  inheritance; 
military  courts;  and  the  security  courts.  The  Supreme  Constitutional  Court  is  em- 
powered to  rule  only  on  the  constitutionality  of  laws  and  decrees.  It  does  not  hear 
appeals. 

Civil  and  criminal  courts  are  organized  under  the  Ministry  of  Justice.  Defendants 
are  entitled  to  the  legal  representation  of  their  choice;  the  courts  appoint  lawyers 
for  indigents;  defendants  are  presumed  innocent  and  are  allowed  to  present  evi- 
dence and  confront  their  accusers;  and  trials  are  public,  except  for  those  involving 
juveniles  or  sex  offenses.  Defendants  may  appeal  their  verdicts  to  a  provincial  ap- 
peals court  and,  ultimately,  to  the  Court  oi  Cassation,  which  is  the  highest  court 
of  appeal.  However,  such  appeals  are  hampered  because  the  courts  do  not  provide 
verbatim  transcripts  of  cases — only  summaries  prepared  by  the  presiding  judges. 
There  are  no  juries. 

The  military  courts  have  the  authority  to  try  civilians  as  well  as  military  person 
nel.  The  venue  for  a  civilian  defendant  is  decided  by  a  military  prosecutor.  There 
were  continuing  reports  that  the  Government  operates  military  "field  courts"  which 
do  not  have  established  courtrooms.  Such  courts  reportedly  observe  fewer  formal 
procedures  than  the  regular  military  courts. 

The  two  security  courts  are  called  the  Supreme  State  Security  Court  (SSSC), 
which  tries  political  and  national  security  cases,  and  the  Economic  Security  Court, 
which  tries  cases  involving  financial  crimes.  Both  courts  operate  under  the  state  of 
emergency,  not  ordinary  law,  and  do  not  observe  constitutional  guarantees. 

Charges  against  defendants  in  the  SSSC  are  often  vague.  Many  defendants  ap- 
pear to  be  tried  for  exercising  normal  political  rights,  such  as  free  speech.  For  exam- 
ple, the  Emergency  Law  authorizes  the  prosecution  of  anyone  "opposing  the  goals 
of  the  revolution"  or  "shaking  the  confidence  of  the  masses  in  the  aims  of  the  revolu- 
tion" or  trying  to  "change  the  economic  or  social  structure  of  the  State."  Nonethe- 
less, the  Government  contends  that  the  SSSC  tries  only  persons  who  have  sought 
to  use  violence  against  the  State. 

Under  SSSC  procedures,  defendants  are  not  present  during  the  preliminary,  or  in- 
vestigative, phase  of  the  trial,  when  evidence  is  presented  by  the  prosecutor.  Trials 
are  usually  closed  to  the  public.  Lawyers  are  not  guaranteed  aaequate  access  to 
their  clients,  and  are  excluded  from  the  court  during  their  clients'  initial  interroga- 
tion by  the  prosecutor.  Lawyers  submit  written  defense  pleas,  rather  than  oral  pres- 
entations. The  State's  case  is  oft^n  based  on  confessions,  but  defendants  have  not 
been  allowed  to  argue  that  their  confessions  were  coerced.  There  is  no  known  in- 
stance in  which  the  Court  ordered  a  medical  examination  for  a  defendant  who 
claimed  that  he  was  tortured.  The  SSSC  has  reportedly  acquitted  some  defendants, 
but  the  Government  does  not  provide  any  statistics  on  the  conviction  rate.  Defend- 
ants do  not  have  the  right  to  appeal  SSSC  verdicts,  but  sentences  are  reviewed  by 
the  Minister  of  Interior,  who  may  ratify,  nullify,  or  alter  sentences.  TTie  President 
may  also  intervene  in  the  review  process. 
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Many — perhaps  hundreds — of  cases  passed  through  the  SSSC  in  1995.  Most  in- 
volved chaises  related  to  membership  m  various  banned  political  groups,  including 
the  Communist  Party,  the  Party  for  Communist  Action,  and  the  pro-Iraqi  wing  oT 
the  Ba'th  party.  Several  Syrian  Kurds  were  also  put  on  trial.  The  Government  per- 
mitted representatives  from  Human  Rights  Watch  (HRW)  to  observe  sessions  of  the 
SSSC  during  the  group's  visit  to  Sjrria  from  March  to  May.  An  HRW  representative 
was  allowea  to  speak  with  several  defendants,  some  of  whom  complained  that  they 
had  not  been  informed  of  the  identities  of  their  state-appointed  lawyers,  nor  allowed 
to  consult  with  them  to  prepare  their  defense.  Some  of  the  defendants  denied  any 
involvement  with  violence,  claiming  that  they  were  on  trial  for  expressing  alter- 
native political  ideas. 

The  Economic  Security  Court  (ESC)  tries  persons  for  alleged  violations  of  the  for- 
eign-exchange laws  and  other  economic  crimes.  Like  the  S^C,  this  Court  does  not 
guarantee  defendants  due  process.  The  defendants  may  not  have  adequate  access 
to  lawyers  to  prepare  their  defenses,  and  the  state's  case  is  usually  based  on  confes- 
sions. Verdicts  are  likely  influenced  by  high-ranking  government  officials.  Those 
convicted  of  the  most  serious  economic  crimes  do  not  have  the  right  of  appeal,  but 
those  convicted  of  lesser  crimes  mav  appeal  to  the  Court  of  Cassation. 

The  Government  denies  that  it  detains  political  prisoners,  arguing  that,  although 
the  aims  of  some  prisoners  may  be  political,  their  activities,  including  subversion, 
were  criminal.  However,  the  Emergency  Law  and  the  Penal  Code  are  so  vague,  and 
the  Government's  power  so  broad,  that  many  convicts  are  in  prison  for  expressing 
their  opposition  to  the  Government.  The  current  population  of  political  prisoners 
may  range  from  several  hundred  to  2,000. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Al- 
though laws  provide  for  freedom  from  arbitrary  interference,  the  Emergency  Law 
authorizes  the  security  services  to  enter  homes  and  conduct  searches  with  warrants 
if  security  matters — very  broadly  defined — are  involved.  The  security  services  selec- 
tively monitor  telephone  conversations  and  facsimile  transmissions  and  interfere 
with  the  mail.  The  Government  opens  mail  destined  for  both  citizens  and  foreign 
residents.  It  also  prevents  the  delivery  of  human  rights  materials. 

There  are  fewer  police  checkpoints  on  roads  and  in  cities  and  towns  than  in  pre- 
vious years.  Generally,  the  security  services  set  up  such  checkpoints  to  search  for 
smuggled  goods,  weapons,  narcotics,  and  subversive  literature.  The  searches  take 
place  without  warrants.  The  Government  and  the  Ba'th  Party  have  also  tried  to  re- 
strict some  citizens  from  visiting  cultural  centers  operated  by  foreign  embassies. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  provides  citizens  with  the 
right  to  express  their  opinions  freely  in  speech  and  in  writing,  but  the  Government 
restricts  these  rights  significantly.  It  permits  no  written  criticism  of  the  President 
or  the  legitimacy  of  the  regime,  and  strictly  controls  the  dissemination  of  informa- 
tion. The  Emergency  Law  allows  the  Government  broad  discretion  in  determining 
illegal  expression.  It  prohibits  the  publishing  of  "false  information"  opposed  to  "the 
goals  of  the  revolution"  (see  Section  I.e.).  In  the  past,  the  (jovemment  has  impris- 
oned journalists  for  failing  to  observe  press  restrictions.  There  is  no  information  on 
whether  these  journalists  are  still  imprisoned,  nor  were  there  any  known  arrests  of 
journalists  during  the  year. 

The  Ministry  of  Information  and  the  Ministry  of  Culture  and  National  Guidance 
censor  the  domestic  and  foreign  press.  They  usually  prevent  publication  or  distribu- 
tion of  any  material  regarded  as  threatening  or  embarrassing  to  the  Government. 
Censorship  is  usually  stricter  for  materials  written  in  Arabic.  Commonly  censored 
subjects  include  the  following:  the  Government's  human  rights  record;  Islamic  fun- 
damentalism; allegations  of  official  involvement  in  drug  trafficking;  aspects  of  the 
Government's  role  in  Lebanon;  graphic  descriptions  of  sex;  material  unfavorable  to 
the  Arab  cause  in  the  Middle  East  conflict;  and  material  that  is  offensive  to  any 
of  Syria's  religious  groups,  or  is  ptirtial  to  sectarianism. 

Tne  Ministry  of  Culture  and  National  Guidance  censors  fiction  and  nonfiction 
works,  including  films.  It  also  determines  which  films  may  not  be  shown  at  the  cul- 
tural centers  operated  by  foreign  embassies. 

Nonetheless,  there  appearea  to  be  some  relaxation  in  censorship  during  the  year. 
The  media  was  granted  somewhat  wider  latitude  in  reporting  on  regional  develop- 
ments, including  the  peace  process.  The  media  covered  some  peace  process  events 
factually,  but  other  events  were  reported  selectively  to  buttress  official  views.  More- 
over, several  newspapers  published  reports  on  government  malfeasance  and  low- 
level,  but  not  high-level,  corruption.  The  Government  also  allowed  the  publication 
of  a  newspaper  column  which  complained  that  citizens  read  only  the  Government's 
version  of^  the  news  in  government-owned  newspapers.  In  August  the  Government 
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did  not  interfere  with  the  distributicn  of  the  French  newspaper  "l.e  Monde,"  which 
contained  a  critical  report  on  the  Government's  human  rights  practices,  and  it  al- 
lowed entry  into  the  market  of  another  foreign  newspaper  whioi  had  been  banned 
in  1994  for  publishing  an  article  on  Syria's  role  in  Lebanon.  The  Government  also 
permitted  a  public  seminar  on  the  judiciary,  and  several  previously  banned  books 
were  made  available  for  puix;hase  at  the  Govemment's  annual  international  book 
fair.  Moreover,  there  were  reports  that  the  Government  ended  its  interference  of 
some  television  broadcasts  from  neighboring  countries,  but  there  still  appears  to  be 
some  jamming. 

The  Government  or  the  Ba'th  party  owns  and  operates  the  radio  and  television 
companies  and  the  newspaj)er  publishing  houses.  There  are  no  privately  owned 
newspapers.  The  Ministry  oi  Information  censors  the  televised  news  programs  to  en- 
sure that  they  follow  the  government  line.  The  Government  does  not  interfere  with 
television  and  radio  broadcasts  from  Israel.  In  late  1994,  the  Government  an- 
nounced that  it  would  once  again  confiscate  satellite  receiving  dishes  and  replace 
them  with  a  government-controlled  cable  system.  However,  no  dishes  were  con- 
fiscated. It  appears  that  the  Government  has  informally  approved  the  private  own- 
ership of  satellite  dishes,  which  continue  to  proliferate. 

Public  school  teachers  are  not  permitted  to  express  ideas  contrary  to  government 
policy,  although  authorities  allow  somewhat  greater  freedom  of  expression  at  the 
university  level. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — This  freedom  does  not  exist. 
Citizens  may  not  hold  meetings  unless  they  obtain  permission  from  the  Ministry  of 
Interior.  Most  public  demonstrations  are  organized  by  the  Government  or  the  Ba'th 
Party.  The  Government  applies  the  restrictions  on  public  assembly  in  Palestinian 
refugee  camps,  where  controlled  demonstrations  have  been  allowed.  There  is  no  law 
that  permits  the  establishment  of  political  parties. 

Private  associations  must  be  registered  with  the  Government  in  order  to  be  con- 
sidered legal.  Groups  have  not  been  able  to  register  presumably  because  the  Govern- 
ment viewed  them  as  political,  even  though  the  groups  considered  themselves  strict- 
ly cultural  or  professional.  Unregistered  groups  may  not  hold  meetings,  and  the  au- 
tnorities  do  not  allow  the  establishment  of  independent  political  parties.  The  Gov- 
ernment usually  grants  registration  to  groups  not  engaged  in  political  or  other  ac- 
tivities deemed  sensitive. 

In  1980  the  Government  dissolved,  then  reconstituted  under  its  control,  the  execu- 
tive boards  of  professional  associations  after  some  members  staged  a  national  strike 
and  advocated  an  end  to  the  state  of  emergency.  The  associations  have  not  been 
independent  since  that  time,  and  are  generally  led  by  members  of  the  Ba'th  Party, 
although  "independents"  are  allowed  on  the  executive  boards. 

c.  Freedom  of  Religion. — The  Constitution  provides  for  freedom  of  religion  and  the 
Government  respects  this  right  in  practice.  Tne  only  advantage  given  to  a  particular 
religion  by  the  Constitution  is  that  which  requires  the  President  to  be  a  Muslim. 
All  religions  and  sects  must  register  with  the  Government,  which  monitors  fundrais- 
ing  and  requires  permits  for  all  meetings  by  religious  groups,  except  for  worship. 
Although  no  law  prohibits  non-Muslims  from  proselytizing  Muslims,  the  Govern- 
ment discourages  such  activity.  The  few  remaining  Jews  are  generally  barred  from 
Government  employment  and  do  not  have  military  service  obligations.  They  are  the 
only  minority  group  whose  passports  and  identity  cards  note  their  religion. 

a.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  i-estricts  travel  near  the  Golan  Heights  and  occasion- 
ally near  Iraq.  Travel  to  Israel  is  illegal.  Citizens  require  government  permission 
to  travel  abroad.  Some  have  been  demed  such  permission  on  political  grounds,  al- 
though government  officials  deny  that  the  practice  occurs.  The  authorities  may  pros- 
ecute any  person  found  attempting  to  emigrate  or  travel  abroad  without  official  per- 
mission, or  suspected  of  having  visited  Israel.  On  the  other  hand,  there  is  no  evi- 
dence that  the  Government  persecuted  upon  their  return  to  Syria  those  who  applied 
for,  but  were  denied,  asylum  abroad. 

Women  over  the  age  of  18  have  the  legal  right  to  travel  without  the  permission 
of  male  relatives.  In  practice,  either  the  husband  or  the  wife  may  file  a  request  with 
the  Ministry  of  Interior  to  prohibit  a  spouse's  departure  from  Syria.  In  addition,  a 
father  may  request  that  the  Ministry  prohibit  travel  abroad  by  unmarried  daugh- 
ters, even  if  they  are  over  18  years  of  age. 

Palestinian  refugees  sometimes  encounter  difficulties  in  obtaining  travel  docu- 
ments and  re-entering  Syria  after  traveling  abroad.  The  Government  restricts  entry 
by  Palestinians  who  are  not  resident  in  Syria.  The  Government  does  not  allow  the 
Palestinian  residents  of  Gaza  to  visit  Syria. 

The  Government  generally  cooperates  with  the  United  Nations  High  Commis- 
sioner for  Refugees  and  other  humanitarian  organizations  in  assisting  refugees.  Al- 
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though  it  denied  any  forced  repatriation  of  those  who  claimed  refugee  status,  it  ap- 
parently involuntarily  repatriated  some  Iranians,  Somalis,  Libyans,  and  perhaps 
others. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Although  citizens  ostensibly  vote  for  the  President  and  Members  of  Parliament, 
they  do  not  have  the  right  to  change  their  government.  The  President  and  his  senior 
aides,  particularly  those  responsible  for  security,  ultimately  make  all  the  basic  deci- 
sions on  political  and  economic  life.  Moreover,  the  Constitution  provides  that  the 
Ba'th  Party  is  guaranteed  a  majority  in  all  government  and  "popular"  associations, 
such  as  workers'  and  women's  groups. 

The  Party  dominates  the  paniament,  or  People's  Council.  Although  parliamentar- 
ians may  criticize  policies  and  modify  draft  laws,  the  executive  branch  dominates 
the  legislative  process.  The  Government  permits  only  those  parties  which  are  part 
of  the  Ba'th-dominated  National  Progressive  Front.  These  parties  hew  closely  to 
Ba'th  Party  and  government  policies. 

Persons  who  have  been  convicted  by  the  State  Security  Court  may  be  deprived 
of  their  political  rights  after  they  are  released  from  prison.  These  restrictions  in- 
clude a  prohibition  on  engaging  in  any  type  of  political  activity,  the  denial  of  a  pass- 
port, and  a  bar  on  accepting  a  government  job  or  some  other  forms  of  employment. 
The  duration  of  such  restrictions  may  last  for  10  years  or  the  remainder  of  the  ex- 
prisoner's  life.  The  Government  contends  that  tnis  practice  is  mandated  by  the 
Penal  Code,  and  has  been  law  since  1949. 

Women  and  minorities  participate  in  the  political  system  without  restriction. 
There  are  2  female  cabinet  ministers  and  24  members  of  Parliament,  or  about  10 
percent  of  that  body,  are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  took  the  unprecedented  step  of  allowing  the  international  human 
rights  group.  Human  Rights  Watch  (HRW),  to  conduct  a  fact-finding  mission  of 
some  45  days  beginning  in  March.  The  HRW  delegation  met  with  several  govern- 
ment ministers,  and  was  allowed  to  travel  around  the  country.  It  also  met  with  the 
lawyers  and  families  of  detainees  and  prisoners,  attended  sessions  at  the  Supreme 
State  Security  Court,  and  spoke  with  defendants,  lawyers,  and  judges  in  ongoing 
trials. 

The  Government  did  not  grant  the  HRW  delegation  permission  to  visit  prisons 
holding  political  and  national  security  detainees.  As  a  result  of  the  delegations  visit, 
HRW  published  a  report  sharply  critical  of  the  procedures  of  the  SSSC  and  the  ab- 
sence of  legal  outlets  for  political  opposition.  The  Government  contended  that 
HRW's  criticism  was  unwarranted  ana  inaccurate,  but  later  indicated  its  desire  to 
continue  a  dialogue  with  the  group. 

The  Government  does  not  allow  the  establishment  of  local  human  rights  groups. 
One  or  two  human  rights  groups  once  operated  legally,  but  have  been  banned. 

The  Government  denies  to  international  groups,  including  the  United  Nations 
Human  Rights  Commission,  that  it  commits  human  rights  abuses.  It  does  not  per- 
mit representatives  of  the  International  Committee  of  the  Red  Cross  to  visit  prisons. 
The  Grovemment  claims  that  it  responds  in  writing  to  all  inquiries  from  inter- 
national human  rights  groups.  However,  Amnesty  International  reported  in  June 
that  it  had  not  received  information  on  the  status  of  some  1,000  prisoners,  even 
though  it  made  the  re<juest  in  October  1994. 

In  instances  in  which  foreign  nationals  are  arrested,  the  authorities  sometime 
delay  or  deny  prison  visits  by  embassy  officials.  The  Government  does  not  recognize 
dual  nationality,  and  thus  it  does  not  always  grant  requests  by  foreign  embassies 
to  visit  or  assist  detainees  who  have  another  nationality. 

Section  5.  Discrimination  Based  on  Race,  Sex.  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  for  eaual  rights  and  equal  opportunity  for  all  citizens. 
In  practice,  membership  in  the  Bath  Party  or  close  familial  relations  with  a  promi- 
nent party  member  or  government  official  can  be  important  for  prospering.  Party 
or  government  connections  can  pave  the  way  for  entrance  into  better  elementary 
and  secondary  schools,  access  to  lucrative  employment,  and  greater  power  within 
the  Government,  the  military,  and  the  security  services.  Certain  prominent  posi- 
tions, such  as  that  of  provincial  governor,  are  reserved  solely  for  Ba'th  Party  mem- 
bers. 

Women. — Violence  against  women  is  not  common  but  exists,  and  appears  to  occur 
more  in  rural  than  in  urban  areas.  There  are  no  official  statistics  on  the  incidence 
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of  such  violence.  However,  one  preliminary  study  suggested  that  domestic  violence 
is  the  largest  single  reason  for  divorces,  and  that  such  abuse  is  more  prevalent 
among  the  less  educated.  Battered  women  have  the  legal  right  to  seek  redress  in 
court,  out  few  do  so  because  of  the  social  stigma  attached  to  such  action.  The  Syrian 
Women's  Federation  offers  services  to  battered  wives  to  remedy  individual  family 

{>roblem8.  The  Syrian  Family  Pbnning  Association  also  seeks  to  deal  with  this  prob- 
em.  Some  private  groups,  including  the  Association,  oi^anized  a  seminar  on  vio- 
lence against  women,  which  was  reported  by  the  ^vemment  press. 

The  Government  has  souglit  to  overcome  traditional  discruninatory  attitudes  to- 
ward women.  The  Government  encourages  women's  education  and  has  expressed  its 
intention  to  align  its  laws  more  closely  with  international  conventions  on  equal  op- 
portunity for  women.  Still,  the  Government  has  yet  to  act  on  proposed  changes  to 
retirement  and  socisl  security  laws  which  discriminate  against  women. 

The  divorce  laws  discriminate  against  women.  For  example,  husbands  may  claim 
adultery  as  grounds  for  divorce,  but  wives  face  more  diliiculty  in  presentmg  the 
same  argument.  Inheritance  is  based  on  Shari'a,  or  Islamic  law.  Accordingly,  women 
are  granted  a  smaller  share  of  inheritance  than  male  heirs.  On  the  other  hand, 
Shari'a  courts  mandate  child  support  from  husbands  in  cases  where  the  wife  is 
awarded  custody. 

Women  are  not  impeded  from  owning  or  managing  land  or  other  real  property. 
In  addition  to  cabinet  ministers  and  parliamentarians,  women  constitute  6  percent 
of  judges,  10  percent  of  lawyers,  57  percent  of  teachers  below  university  level,  and 
20  percent  of  university  professors. 

Children. — ^The  law  stresses  the  need  to  protect  children,  and  the  Government 
gave  some  publicity  to  the  issue  by  organizing  seminars  on  the  subject  of  child  wel- 
fare. Although  there  are  cases  of  child  abuse,  there  is  no  overall  pattern  of  societal 
abuse.  The  law  provides  for  severe  penalties  for  those  found  guilty  of  the  most  seri- 
ous abuses  against  children. 

There  is  no  legal  discrimination  between  boys  and  girls  in  school  or  in  health  care. 
The  percentage  of  girls  in  the  schools,  about  40  j)ercent  of  all  girls,  has  risen  stead- 
ily, but  it  has  not  yet  reached  parity  with  boys. 

People  With  Disabilities. — Tne  law  prohibits  discrimination  against  the  disabled 
and  seeks  to  integrate  them  into  the  public  sector  work  force.  However,  implementa- 
tion is  lax.  Regulations  reserving  2  percent  of  government  and  public  sector  jobs  for 
the  disabled  are  not  rigorously  implemented.  The  disabled  do  not  have  recourse  to 
the  courts  regarding  discrimination.  There  are  no  laws  mandating  access  to  public 
buildings  for  the  disabled. 

Religious  Minorities. — Although  there  is  a  significant  amount  of  religious  toler- 
ance, religion  or  ethnic  affiliation  is  occasionally  a  factor  in  determining  career  op- 
portunities. For  example,  members  of  the  President's  religious  sect,  the  Alawis,  hold 
many  hi^-level  security  and  military  positions.  However,  there  is  also  a  desire  to 
avoid  sectarianism. 

National  / Racial  / Ethnic  Minorities. — Althou^  the  Government  contends  that 
there  is  no  discrimination  against  the  Syrian  Kurdish  pojpulation,  it  has  placed  lim- 
its on  the  use  aiid  teaching  of  the  Kurdish  language,  Kurdish  cultural  expression 
and,  at  times,  the  celebration  of  Kurdish  festivals.  Some  members  of  Syria's  Kurdish 
community  have  been  tried  by  the  Supreme  State  Security  Court  for  expressing  sup- 
port for  greater  Kurdish  autonomy  or  independence. 

Although  the  Government  stopped  the  practice  of  stripping  Syrian  Kurds  of  their 
Syrian  nationality  (some  120,000  lost  their  nationality  under  this  program  in  the 
1960's),  it  has  never  restored  this  nationality.  As  a  result,  the  offspring  of  those  who 
had  lost  their  citizenship  have  been  unable  to  obtain  passports  or  identification 
cards. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Although  the  Constitution  provides  for  this  right, 
workers  are  not  free  to  establish  unions  independent  of  the  Govejnment's  bureau- 
cratic structure.  All  unions  must  belong  to  the  General  Federation  of  Trade  Unions 
(GFTU)  which  is  dominated  by  the  Ba'th  Party  and  is  actually  a  part  of  the  bu- 
reaucracy. The  GFTU  is  an  information  transmission  belt  between  political  leaders 
and  workers.  The  GFTU  transmits  instructions  downward  to  the  unions  and  work- 
ers, but  also  conveys  information  to  leaders  about  worker  conditions  and  needs.  The 
GFTU  provides  the  Government  with  opinions  on  legislation,  organizes  workers,  and 
formulates  rules  for  various  member  unions.  The  GFTU  president  is  a  senior  mern- 
ber  of  the  Ba'th  Party.  He  and  his  deputy  may  attend  Cabinet  meetings  on  economic 
affairs.  The  GFTU  controls  nearly  all  aspects  of  union  activity. 

The  law  does  not  prohibit  strikes,  but  workers  are  inhibited  from  striking  because 
of  previous  government  crackdowns  on  strikers.  In  1980  the  security  forces  arrested 
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many  union  and  professional  association  officials  who  planned  a  national  strike. 
Some  of  those  remain  in  detention  or  have  been  tried  by  the  State  Security  Court. 

The  GFTU  is  affiliated  with  the  International  Confederation  of  Arab  Trade 
Unions. 

In  1992  the  VS.  Government  suspended  Syria's  eligibility  for  tariff  preferences 
under  the  U.S.  Generalized  System  of  Preferences  because  the  Government  failed 
to  take  steps  to  afford  internationally  recognized  worker  rights  to  Syrian  woiiers. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^This  ri^ht  does  not  exist  in 
any  meaningful  sense.  Government  representatives  are  part  oithe  bargaining  proc- 
ess in  the  public  sector.  In  state-owned  companies,  union  representatives  negotiate 
hours,  wages,  and  conditions  of  employment  with  representatives  of  the  employers 
and  supervising  ministry.  Workers  serve  on  the  boards  of  directors  of  public  enter- 
prises. 

The  law  provides  for  coUective  bargaining  in  the  private  sector,  but  any  such 
agreement  between  labor  and  management  must  be  ratified  by  the  Minister  of 
Labor  and  Social  Affairs,  who  effectively  has  the  power  of  veto.  The  Committee  of 
Experts  of  the  International  Labor  Organization  (ILO)  has  long  noted  the  Govern- 
ment's resistance  to  abolishing  the  Minister's  power  over  collective  contracts. 

Unions  have  the  right  to  litigate  disputes  over  work  contracts  and  other  worV  :rs' 
interests  with  employers  and  may  ask  for  binding  arbitration.  In  practice,  labor  offi- 
cials and  management  settle  most  disputes  without  resort  to  legal  remedies  or  arbi- 
tration. Management  has  the  right  to  request  arbitration,  but  this  is  seldom  exer- 
cised. Arbitration  usually  occurs  when  a  worker  initiates  a  dispute  over  wages  or 
severance  pay. 

Since  the  unions  are  absorbed  into  the  Government's  bureaucratic  structure,  they 
are  protected  by  law  from  antiunion  discrimination.  There  were  no  reports  of 
antiunion  discrimination. 

There  are  no  unions  in  the  seven  free  trade  zones.  Firms  in  the  zones  are  exempt 
from  the  laws  and  regulations  governing  hiring  and  firing,  although  they  must  ob- 
serve some  provisions  on  health  and  safety,  hours,  and  sick  and  annual  leave. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — There  is  no  law  prohibiting  forced 
or  compulsory  labor.  There  were  no  reports  of  forced  or  compulsory  labor  involving 
children  or  foreign  or  domestic  workers.  Forced  labor  has  been  imposed  as  a  punish- 
ment for  some  convicts. 

d.  Minimum  Age  for  Employment  of  Children. — ^The  minimum  age  for  employment 
is  14  years  in  the  public  sector  and  12  years  in  the  private  sector.  In  all  cases,  pa- 
rental jjermission  is  required  for  children  under  the  age  of  16.  The  law  prohibits 
children  from  working  at  night.  However,  all  these  laws  apply  only  to  children  work- 
ing for  a  salary.  Those  working  in  family  businesses  who  are  not  technically  paid 
a  salary — a  common  phenomenon — do  not  fall  under  the  law.  Child  labor  is  common, 
and  the  Government  claims  that  the  expansion  of  the  private  sector  has  led  to  more 
young  children  working.  The  Ministry  of  Labor  and  Social  Affairs  is  responsible  for 
enforcing  chUd  labor  laws,  but  does  not  have  enough  inspectors  to  ensure  compli- 
ance witn  the  laws.  Rural  enforcement  of  labor  laws  is  also  more  lax  than  that  in 
urban  areas,  where  inspectors  are  concentrated. 

e.  Acceptable  Conditions  of  Work. — The  Minister  of  Labor  and  Social  Affairs  is  re- 
sponsible for  enforcing  minimum  wage  levels  in  the  public  and  private  sectors.  The 
minimum  wage,  which  the  Government  had  raised  in  1994  (accompanying  a  cut  in 
subsidies  on  basic  food  items),  remained  unchanged  at  $50  per  month  in  tne  public 
sector  and  $44  per  month  in  the  private  sector  (550  and  484  Syrian  pounds  at  the 
official  rate,  respectively).  A  committee  of  labor,  management,  and  government  rep- 
resentatives submits  recommended  changes  in  the  minimum  wage  to  the  Minister. 
The  minimum  wage  does  not  provide  an  adequate  standard  of  fiving  for  a  worker 
and  family.  As  a  result,  many  workers  take  additional  jobs  or  are  supported  by  their 
extended  families. 

The  statutory  workweek  is  6  days  of  6  hours  each,  but  in  some  cases  a  9-hour 
workday  is  permitted.  The  laws  mandate  one  24-hour  rest  day  per  week. 

Rules  ana  regulations  severeW  limit  the  ability  of  an  employer  to  dismiss  employ- 
ees without  due  cause.  Even  ii  a  person  is  absent  from  work  without  notice  for  a 
long  period,  the  employer  must  follow  a  lengthy  procedure  of  trying  to  find  the  per- 
son and  notify  him,  including  through  newspaper  notices,  before  he  is  able  to  take 
any  action  against  the  employee.  Dismissed  employees  have  the  right  to  appeal  be- 
fore a  committee  of  representatives  from  the  union,  management,  the  Ministry  of 
Labor  and  Social  Affairs,  and  the  appropriate  municipality,  such  committees  usually 
find  in  favor  of  the  employee. 

The  law  does  not  protect  temporary  workers  who  are  not  subject  to  regulations 
on  minimum  wages.  Small  private  firms  and  businesses  employ  such  workers  to 
avoid  the  costs  associated  with  hiring  permanent  employees. 
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The  law  mandates  safety  in  all  sectors,  and  managers  are  expected  to  implement 
them  fully.  In  practice,  there  is  little  enforcement  without  worker  complaints,  which 
occur  infrequently  despite  government  efTorts  to  post  notices  on  safety  rights  and 
regulations.  Lai^e  companies,  such  as  oil  field  contractors,  also  employ  safety  engi- 
neers. 

The  ILO  has  noted  that  a  provision  in  the  Labor  Code  allowing  employers  to  keep 
workers  at  the  workplace  for  as  many  as  11  hours  a  day  might  lead  to  abuse.  How- 
ever, there  have  been  no  reports  of  such  abuses. 

Officials  from  the  Ministries  of  Health  and  Labor  inspect  work  sites  for  compli- 
ance with  hesdth  and  safety  standards.  Such  inspections  appear  to  be  haphazard, 
apart  from  those  conducted  in  hotels  and  other  facilities  which  cater  to  foreigners. 
Workers  may  lodge  complaints  about  health  and  safety  conditions  with  special  com- 
mittees established  to  abjudicate  such  cases.  Workers  have  the  right  to  remove 
themselves  from  hazardous  conditions  without  risking  loss  of  employment. 


TUNISIA 

The  Republic  of  Tunisia  is  dominated  by  President  Zine  el-Abidine  Ben  Ali  and 
the  Constitutional  Democratic  Rally  (RCD).  The  President  appoints  the  Prime  Min- 
ister, Cabinet,  and  23  governors.  Four  opposition  parties  hold  19  of  the  163  seats 
in  Parliament.  Municipal  elections  were  held  in  May,  and  the  RCD  won  4,084  of 
4,090  seats.  The  judiciary  is  not  independent  of  the  executive  branch. 

The  police  share  responsibility  for  internal  security  with  a  paramilitary  national 
guard.  Both  forces  are  under  the  control  of  the  Minister  of  Interior  and  the  Presi- 
dent. The  security  services  continued  to  be  responsible  for  human  rights  abuses,  al- 
though the  number  of  complaints  of  incidents  of  mistreatment  of  persons  in  custody 
declined  from  the  preceding  year. 

The  major  sectors  of  the  economy  include  agriculture,  tourism,  petroleum,  textiles, 
and  manufactured  exports.  Remittances  from  workers  abroad  are  an  important 
source  of  revenue.  Because  of  a  third  year  of  drought  and  a  reported  decline  in  tour- 
ism from  Europe,  economic  growth  in  1995  is  estimated  at  3.4  percent,  down  from 
the  previous  5  to  6  percent  yearly  increases.  The  Government  continued  its  long- 
standing successful  efforts  to  improve  the  social  and  economic  conditions  of  the  pop- 
ulation, particularly  the  urban  poor  and  those  living  in  rural  areas. 

The  Government  s  human  rignts  performance  improved  somewhat  during  the  first 
half  of  the  year  but  showed  signs  of  deterioration  in  the  last  half.  Serious  problems 
remain.  The  Government  contmued  to  stifle  freedoms  of  speech,  press,  and.  associa- 
tion. It  continued  to  deny  press  credentials  to  a  journalist  who  had  published  an 
interview  with  a  political  dissident.  Under  threat  of  police  harassment,  the  resident 
rejxjrter  for  Agence  France  Presse  departed  the  country.  Both  ioumalists  and  aca- 
demics continued  to  practice  a  high  degree  of  self-censorship.  Ine  Government  con- 
tinued to  use  the  threat  of  withholding  government  advertising  as  a  means  to  dis- 
suade newspapers  from  publishing  undesirable  material.  Under  such  pressure,  a 
local  human  rights  group  has  been  unable  to  find  a  publisher  willing  to  print  its 
bulletins. 

The  Government  considers  the  Baha'i  faith  a  heretical  sect  and  in  July  deported 
a  Baha'i  leader  who  was  a  long-time  resident  in  Tunisia.  After  the  case  attracted 
international  attention,  the  Government  permitted  the  individual  to  return  to  his 
home.  The  arrests  in  October  of  two  opposition  politicians  were  regarded  as  a  gov- 
ernment move  to  curb  political  dissent.  The  Government  interfered  with  the  cor- 
respondence of  one  human  rights  group  and  in  November  threatened  another 
human  rights  group  with  prosecution  for  not  following  the  law  in  publishing  its  an- 
nual report.  Also  in  November,  the  Government  prohibited  Moncef  Marzouki,  a 
human  rights  advocate  and  former  presidential  candidate,  from  traveling  to  the  U.S. 
to  attend  a  democracy  conference.  Authorities  prevented  some  associations  from 
holding  meetings  in  hotels  and  other  public  halls.  Membership  in  the  Islamist  move- 
ment known  as  An-Nahda  is  prohibited,  and  during  the  year  the  Government  sen- 
tenced several  persons  to  prison  for  their  association  with  An-Nahda. 

Human  rights  monitors  called  for  the  investigation  of  two  deaths  in  custody,  but 
the  Government  indicated  that  neither  death  was  due  to  official  misconduct.  Over- 
all, there  was  a  decline  in  the  number  of  complaints  lodged  by  detainees  who  allege 
they  were  mistreated  by  the  security  services.  The  President  appointed  a  special 
commission  to  investigate  claims  of  prisoner  abuse.  Although  the  commission  did 
not  release  its  findings,  the  Government  used  the  report  as  the  basis  for  dismissing 
two  prison   administrators   from  their  duties.  Although  the  Government  has  at- 
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tempted  to  advance  women's  rights,  social  discrimination  against  women  remains  a 
problem. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  PoliticcU  and  Other  Extrajudicial  Killing. — Two  reports  of  deaths  in  custody 
came  to  light.  Noureddine  Alaimi  died  on  September  10  while  being  held  at  a  police 
station  in  Metlaoui,  and  Jaafar  Ben  Ali  Kichaoui  died  on  June  7  while  serving  a 
4-month  prison  term.  The  Government  conducted  investigations  into  both  cases.  It 
found  that  Alaimi  had  conunitted  suicide  by  hanging  himself  after  his  arrest  for 
drunkenness  and  disorderly  conduct,  and  that  Kicnaoui  was  killed  by  another  in- 
mate who  was  subsequently  chareed  with  murder. 

The  Grovemment  also  confirmed  the  death  in  August  1994  of  Ezzedine  Ben  Aicha, 
an  Islamist  who  had  been  in  prison  since  his  conviction  in  1991-92.  An  official  in- 
vestigation attributed  his  death  to  a  heart  attack,  but  Ben  Aicha's  family  claimed 
that  foul  play  was  involved.  Investigations  continued  in  the  cases  of  two  prisoners 
who  died  in  custody  in  1991 — ^Abderraouf  Laaribi  and  Abdelwahed  Abdelzi. 

b.  Disappearance. — There  were  no  repmrts  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  allegations  that  the  security  services  mistreated  detainees  and  prisoners 
in  their  custody,  although  the  number  of  such  complaints  declined  from  1994. 

Human  rights  activists  state  that  charges  of  mistreatment  are  difficult  to  substan- 
tiate. However,  the  Tunisian  League  for  Human  Rights  (LTDH),  an  indep>endent 
g"oup,  broujrfit  several  cases  of  alleged  mistreatment  to  the  attention  of  President 
en  Ali's  ottice.  In  response,  the  President  appointed  a  commission  to  investigate 
the  treatment  of  prisoners.  The  commission  reported  to  him  in  September  but  did 
not  publish  its  findings.  The  LTDH  claimed  that  the  commission  had  confirmed 
some  instances  of  mistreatment.  As  the  result  of  the  investigation,  the  Director  Gen- 
eral of  Prisons  and  the  Director  of  the  Prison  in  Tunis  were  removed  from  their  po- 
sitions. 

The  Government  continued  to  ensure  that  police  officers  are  aware  of  human 
rights  requirements.  AH  officers  are  required  to  sign  statements  that  they  are  aware 
01  Tunisian  and  international  human  rights  standards  and  will  abide  by  them.  All 
judges  and  prosecutors  receive  human  ri^ts  training  at  the  Magistrates  Institute. 

Sahnoun  El  Jourhi,  a  leader  of  the  banned  An-Nahda  Islamist  Movement,  who 
was  serving  a  15-year  sentence,  died  in  prison  in  January.  Officials  reported  the 
cause  of  death  as  liver  cancer.  Jourhi's  family  did  not  dispute  the  reported  cause 
of  death  but  alleged  that  prison  officials  failed  to  arrange  proper  medical  care  for 
El  Jourhi  because  he  was  an  Islamist. 

Prison  conditions  meet  minimum  international  standards.  Although  the  Govern- 
ment agreed  in  principle  to  allow  LTDH  to  visit  prisons,  it  did  not  permit  the  group 
to  make  any  visits  during  the  year. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  law  authorizes  the  police  to  make 
arrests  without  warrants  for  suspected  felonies  and  crimes  in  progress,  and  to  hold 
suspects  in  prearraignment  detention  for  a  maximum  of  10  days.  Attorneys,  human 
rights  monitors,  and  former  detainees  maintain  that  the  authorities  unoficially  ex- 
tend the  10-day  limit  by  delaying  the  registration  of  the  date  of  arrest.  Detainees 
have  the  right  to  be  informed  of  the  grounds  for  arrest  before  questioning  and  to 
be  represented  by  counsel  during  their  arraignment  hearings. 

Detainees  do  not  have  the  right  to  a  lawyer  during  prearraignment  detention  but 
may  reauest  an  examination  by  a  medical  doctor,  (otherwise  most  are  held  incom- 
municaao  during  this  jieriod.  In  a  minority  of  cases,  the  prosecutor  may  order  the 
release  of  a  detainee  pending  arraignment.  The  Government  provides  legal  rep- 
resentation for  indigents. 

At  the  arraignment,  the  examining  magistrate  may  decide  to  release  the  accused 
or  to  remand  him  to  pretrial  detention.  There  has  been  a  system  of  bail  since  1993, 
but  judges  rarely  make  use  of  it.  Detainees  are  usually  released  without  bail  or  with 
the  personal  guarantee  of  a  third  party. 

In  cases  involving  crimes  for  which  the  sentence  may  exceed  5  years,  or  which 
involve  national  security,  pretrial  detention  may  last  for  an  initial  period  of  6 
months,  and  is  renewable  by  court  order  for  two  additional  4-month  periods.  During 
this  period,  the  court  conducts  an  investigation,  hears  arguments,  and  accepts  evi- 
dence and  motions  from  both  parties.  The  case  then  goes  before  the  Criminal  Court 
of  Appeal  which  has  an  indefinite  period  within  which  to  set  a  trial  date. 

TTie  Government  banned  the  Islamist  movement  An-Nahda  in  1992  because  An- 
Nahda  was  judged  to  be  in  violation  of  the  law  prohibiting  political  parties  orga- 
nized by  religion,  race,  or  region.  Membership  in  An-Nahda  is  punishable  by  impris- 
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onment.  In  March  the  Government  arrested  Kamel  Masmoudi,  a  Tunisian  who  was 
also  a  Canadian  citizen,  and  convicted  him  for  membership  in  An-Nahda.  Masmoudi 
was  sentenced  to  8  years,  but  was  released  in  July  after  receiving  a  Presidential 
pardon. 
Exile  is  prohibited  by  law  and  is  not  practiced  by  the  Government. 

e.  Dericu  of  Fair  Public  Trial. — The  judiciary  is  part  of  the  Ministry  of  Justice. 
It  is  not  independent  of  the  executive  branch,  which  appoints,  assigns,  grants  tenure 
to,  and  transfers  judges.  This  situation  renders  judges  susceptible  to  pressure  in  po- 
litically sensitive  cases.  The  court  system  comprises  the  regular  civil  and  criminal 
courts,  including  the  Court  of  Appeals,  and  the  Supreme  Court,  as  well  as  military 
tribunals  within  the  Defense  Ministry. 

Defendants  in  criminal  cases  generally  receive  due  process.  They  have  the  right 
to  be  present  at  their  trials,  represented  by  counsel,  question  witnesses,  and  appeal 
verdicts.  However,  because  the  presiding  judge  dominates  a  trial,  the  defense  attor- 
ney has  little  opportunity  to  participate  directly.  Some  defense  lawyers  complain 
that  the  courts  do  not  grant  them  sufficient  time  to  prepare  their  cases.  Although 
trials  in  the  regular  courts  are  open  to  the  public,  judges  have  restricted  access  in 
cases  involving  accused  Islamists  or  leftists.  Family  members  and  other  interested 
parties  must  obtain  police  approval  to  attend  such  trials. 

The  judiciary  is  sensitive  to  criticism.  A  female  lawyer  was  charged  with  defaming 
the  judiciary  after  protesting  a  court  ruling  against  a  client  who  had  charged  her 
husband  with  assault.  The  court  had  found  that  cigarette  bums  on  the  inside  of  the 
client's  upper  thigh  had  been  self-inflicted- 

In  December  Najib  Hosni,  a  well-known  human  rights  lawyer  who  has  defended 
detainees  accused  of  political  ofTenses,  was  put  on  trial  for  charges  related  to  a 
fraudulent  real  estate  transaction  in  1989.  In  January  1996,  the  court  found  Hosni 

Biilty  of  forging  the  name  of  a  terminally  ill  co-owner  of  a  piece  of  land,  which 
osni  had  contracted  to  buy  from  the  other  co-owners.  Hosni  reportedly  alleged  that 
he  was  mistreated  during  detention.  Some  observers  speculated  that  the  Govern- 
ment's motive  in  prosecuting  Hosni  was  that  he  had  previously  defended  accused 
Islamists  in  court  and  had  spoken  freely  with  international  human  rights  advocates. 
While  in  detention,  Hosni  received  an  honorary  degree  from  an  American  law  school 
and  a  human  rights  award  from  the  American  Bar  Association. 

Military  tribunals  try  cases  involving  military  personnel  and  civilians  accused  of 
national  security  crimes.  The  tribunal  consists  of  a  civilian  judge  from  the  Supreme 
Court  and  four  military  judges.  Defendants  may  appeal  the  tribunal's  verdicts  to  the 
Supreme  Court. 

There  is  no  reliable  information  on  the  number  of  political  prisoners.  An  undeter- 
mined number  of  persons  were  arrested  during  the  year  for  suspected  membership 
in  illegal  political  organizations,  principally  Islamist  and  Communist  groups.  Many 
of  these  detainees  may  be  considered  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — The 
Constitution  provides  for  the  inviolability  of  the  person  and  the  home  and  for  the 

Erivacy  of  correspondence,  "except  in  exceptional  cases  defined  by  law."  Police  must 
ave  warrants  to  conduct  searcnes,  but  this  requirement  is  sometimes  ignored  in 
cases  in  which  the  authorities  consider  that  state  security  is  involved  or  in  which 
a  "flagrant  crime"  is  deemed  to  have  been  committed.  The  authorities  closely  mon- 
itor the  activities  of  Islamists  and  leftists,  search  their  homes  without  warrants,  and 
harass  their  relatives  and  associates  by  repeatedly  interrogating  them.  The  authori- 
ties have  also  interfered  with  the  delivery  of  the  mail.  Police  presence  is  heavy 
throughout  the  country.  Traffic  officers  routinely  stop  motorists  to  examine  their 
identity  and  vehicular  documents. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of 
thought,  expression,  and  the  press.  In  practice,  however,  the  Government  limits  the 
exercise  of  these  freedoms.  The  Press  Code  contains  broad  provisions  prohibiting 
subversion  and  defamation,  neither  of  which  is  clearly  defined.  The  authorities  use 
the  placement  of  government  advertising  in  newspapers  as  a  technique  to  control 
the  press.  Such  advertising  is  a  significant  part  of  revenue  for  newspapers  and  mag- 
azines. In  the  past,  the  Government  has  withheld  placing  advertisements  in  publica- 
tions which  have  published  articles  deemed  offensive.  As  a  result  of  such  pressure, 
the  human  ri^ts  group  LTDH  has  been  unable  to  find  a  publisher  willing  to  print 
its  conmiuniques  or  annual  report  (also  see  Section  4). 

In  addition,  the  Government  exerts  control  over  the  media  by  issuing  or  withhold- 
ing credentials  to  journalists.  It  continued  to  deny  accreditation  to  a  journalist  dis- 
missed from  the  government  news  agency,  Tunis  Afrique  Presse  (TAP),  in  1994  for 
publishing  an  interview  with  an  opposition  politician  in  a  foreign  publication.  The 
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Government  also  provides  ofllcial  texts  on  major  domestic  and  international  events 
and  has  reprimanded  publishers  and  editors  for  failing  to  publish  these  statements. 
AU  these  factors  induce  a  high  degree  of  self-censorship  in  the  media. 

The  Government  edso  showed  intolerance  of  criticism  in  the  foreign  media.  In  Jan- 
uary the  resident  French  Press  Agency  (AFP)  correspondent  left  Tunisia  after  police 
confronted  him  in  a  parking  lot  and  questioned  him  about  sexually  assaulting  the 
woman  with  whom  he  was  talking.  The  journalist  maintained  that  the  Government 
staged  the  incident  because  he  had  not  adequately  reported  the  Government's  posi- 
tion in  a  dispute  with  the  International  Commission  of  Jurists.  In  February  the 
Government  permitted  the  French  publications  Le  Monde  and  Liberation  to  renter 
the  maricet.  Both  had  been  banned  in  1994. 

Before  distributing  publications  onto  the  market,  printers  and  publishers  are  re- 
ouired  by  law  to  deposit  copies  of  the  publication  with  the  Chief  Prosecutor 
(Procureur),  the  Ministry  of  Interior,  the  Secretary  of  State  for  Information,  and  the 
Ministry  of  Culture.  Similarly,  distributors  must  deposit  publications  printed  abroad 
with  the  Chief  Prosecutor  and  various  ministries  prior  to  distributing  them  onto  the 
market.  While  publishers  need  not  wait  for  an  audiorization  of  the  publication's  con- 
tents, they  must  obtain  a  receipt  of  deposit  before  distribution.  On  occasion  such  re- 
ceipts are  reportedly  withheld,  sometimes  indefinitely.  Without  such  receipts,  publi- 
cations may  not  be  legally  distributed.  The  Press  Code  stipulates  fines  and 
confiscations  for  failure  to  comply  with  these  provisions. 

In  November  the  LTDH  dia  not  deposit  copies  of  its  annual  report  for  1994  at 
all  the  required  ofiices,  maintaining  the  report  is  not  for  the  general  mariiet.  The 
Government  disagrees  with  the  LTDH's  interpretation  and  has  formally  notified  it 
that  it  may  be  prosecuted  for  the  infraction  (also  see  Section  4.). 

In  July  the  National  Assembly  passed  legislation  regulating  the  purchase  and  in- 
stallation of  satellite  receiving  dishes.  However,  the  sale  of  dishes  remained  sus- 
pended pending  the  issuance  of  implementing  regulations;  these  had  not  been  pro- 
mulgated by  year's  end. 

In  October  Mohamed  Moaada,  president  of  the  opposition  party  MDS,  was  ar- 
rested for  allegedly  accepting  money  from  a  Libyan  citizen  for  a  report  containing 
nationsd  security  information.  That  exchange  allegedly  took  place  one  year  before 
Moaada's  arrest,  which  itself  took  place  a  day  after  Moaada  wrote  a  letter  to  Presi- 
dent Ben  Ali,  complaining  about  the  lack  of  political  freedom.  Later  in  October, 
Khemais  Chammari,  an  MDS  colleague  of  Moaada  and  member  of  the  Chamber  of 
Deputies,  was  indicted  for  illegally  disclosing  information  about  the  Moaada  inves- 
tigation. The  Chamber  then  voted  to  lift  CJhammari's  immunity,  which  allows  the 
State  to  prosecute  him.  At  year's  end,  his  case  was  under  investigation.  Although 
there  is  insufficient  information  to  judge  the  validity  of  the  charges  against  Moaada, 
some  observers  speculated  that  the  two  episodes  were  attempts  by  the  (jovemment 
to  curb  dissent. 

The  (jrovemment  owns  and  operates  the  Tunisian  Radio  and  Television  Establish- 
ment (ERTT).  ERTTs  coverage  of  government  news  is  taken  directly  from  the  offi- 
cial news  agency,  TAP.  There  are  several  regional  radio  stations  and  one  local  tele- 
vision channel.  Bilateral  agreements  with  France  and  Italy  permit  Tunisians  to  re- 
ceive the  French  channel,  France  2,  and  the  Italian  station  Rai  Uno. 

Like  journalists,  university  professors  practice  a  form  of  self-censorship,  avoiding 
classroom  criticism  of  the  (Jovemment  or  statements  supportive  of  the  Islamist  An- 
Nahda  party.  The  presence  of  police  on  campuses  also  discourages  dissent. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
freedom  of  assembly.  Groups  wishing  to  hold  a  public  meeting,  rally,  or  march  must 
obtain  a  permit  from  the  Ministry  of  Interior.  The  authorities  routinely  approve 
such  permits,  except  in  cases  involving  proscribed  organizations.  However,  some 
groups  alleged  that  hotels  and  other  facilities  would  oft«n  be  pressured  by  the  (jov- 
emment  into  canceling  previously  made  arrangements  for  meeting  rooms. 

The  human  rights  group  LTDH  continued  to  conduct  activities,  although  it  does 
not  comply  with  the  Law  on  Associations  which  requires  that  membership  in  asso- 
ciations must  be  open  to  all  applicants.  The  LTDH  prefers  to  control  the  admission 
of  new  members  as  a  means  of  ensuring  its  independence.  The  local  chapter  of  Am- 
nesty International  was  unable  to  arrange  facilities  for  public  meetings  and  received 
threatening  visits  from  people  it  believed  to  be  police  agents.  Despite  this  harass- 
ment, the  chapter  continued  to  conduct  activities. 

The  law  stipulates  that  political  parties  must  reject  all  forms  of  violence,  includ- 
ing fanaticism,  racism,  ana  other  types  of  discrimination.  No  political  party  may  be 
based  on  religion,  race,  sex,  or  region,  receive  funds  from  a  foreign  party,  or  finan- 
cial aid  from  foreign  governments  or  citizens.  All  political  party  members  must  be 
citizens  for  at  least  5  years. 
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The  Government  uses  its  authority  to  license  political  parties  and  nongovern- 
mental organizations  as  a  means  to  control  the  political  environment.  Since  1994 
the  Ministry  of  Interior,  which  registers  parties,  has  declined  to  accept  an  applica- 
tion from  the  Democratic  Forum  for  Labor  and  Liberties. 

There  are  seven  legal  political  parties.  The  Maoist  Tunisian  Communist  Workers 
Party  (POCT)  remains  underground.  In  November  President  Ben  Ah  pardoned 
Hamma  Hammami  and  Mohamed  Kilani,  two  POCT  leaders,  who  had  been  tried  in 
absentia  in  1992  for,  inter  alia,  membership  in  an  illegal  party.  Hammami,  the 
former  editor  of  POCTs  defunct  newspaper,  was  arrestea  in  1995  and  was  serving 
a  5-year,  6-month  sentence  at  the  time  of  the  pardon.  Kilani,  also  an  editor  for  the 
party  newspaper,  was  arrested  in  1994  and  w£is  serving  a  2-year  sentence. 

The  Government  maintains  that  the  Islamist  An-Nahda  Party  is  illegal  because 
it  is  based  on  reUgion.  The  nominal  head  of  An-Nahda,  Rachid  Ghannouchi,  was 
granted  political  asylum  in  Britain  in  1993.  The  courts  sentenced  several  individuals 
in  1995  to  prison  for  association  with  An-Nahda.  These  included  Mohamed  Ali 
Abrouk,  a  junior  doctor,  and  Mohamed  Naceur  Jouini,  an  engineer.  Both  were  sen- 
tenced in  January  to  2  years'  imprisonment.  Jouini  received  an  additional  year  in 
prison  for  collecting  fiinds  for  An-Nahda.  Also  in  January,  Younis  Jouini,  a  soldier, 
was  convicted  by  a  military  court  in  Le  Kef  for  membership  in  An-Nahda.  He  was 
sentenced  to  1  year  in  prison.  In  May  a  court  sentenced  Imed  Ebdelli,  a  29-year- 
old  philosophy  student  at  Tunis  University,  to  3  years  in  prison  and  5  years  of  ad- 
ministrative surveillance  for  belonging  to  an  "unauthorized  association"  (An-Nahda). 

Ali  Baazaoui,  a  high  school  physical  education  teacher,  was  arrested  in  May  for 
belonging  to  an  unauthorized  association.  He  was  later  sentenced  to  3  years  in  pris- 
on and  an  additional  3  years  of  administrative  control. 

c.  Freedom  of  ReUgion. — Islam  is  the  state  religion,  but  the  Government  permits 
the  practice  of  other  religions.  The  Government  regards  the  Baha'i  faith  as  a  hereti- 
cal sect  of  Islam  and  f)ermits  its  adherents  to  practice  their  faith  in  private  only. 
In  July  authorities  deported  Baha'i  leader  Rauchon  Mustafa,  a  native  Egyptian  who 
had  resided  in  Tunisia  for  more  than  40  years,  to  London  from  whence  he  traveled 
to  the  United  States.  After  pleas  from  his  family  and  members  of  the  Baha'i  faith 
and  others  outside  Tunisia,  the  Government  reversed  its  decision  and  permitted 
Mustafa  to  return.  The  authorities  maintain  that  Baha'is,  like  members  of  other  re- 
ligions, are  free  to  practice  their  faith  without  governmental  interference  or  harass- 
ment. 

With  2,500  adherents,  the  Jewish  community  is  the  country's  largest  indigenous 
religious  minority.  The  Government  assures  the  Jewish  community  freedom  of  wor- 
ship, safeguards  its  security,  and  pays  the  salary  of  the  Grand  Rabbi.  The  small 
Christian  conmiunity  is  composed  mainly  of  foreigners.  It  is  free  to  hold  church 
services  and  operates  a  small  number  of  schools. 

The  Government  views  proselytizing  as  an  act  against  "public  order."  Authorities 
ask  foreigners  suspected  of  proselytizing  to  depart  the  country  and  do  not  permit 
them  to  return.  There  were  no  reported  cases  of  official  action  against  persons  sus- 
pected of  proselytizing. 

The  Government  controls  the  mosques  and  pays  the  salaries  of  the  prayer  leaders. 
The  1988  Law  on  Mosques  pi-ovides  that  only  personnel  appointed  by  the  Govern- 
ment may  lead  activities  in  the  mosques. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  these  rights,  and  people  are  free  to 
change  their  place  of  residence  or  work  at  will. 

Human  rignts  monitors  complained  that  the  Government  arbitrarily  withholds 
passports  from  citizens  but  in  fewer  instances  than  in  previous  years.  Several  such 
complaints  from  earlier  years  were  settled.  There  is  no  arbitrary  restriction  on  emi- 
gration or  repatriation. 

The  Government  restored  the  passport  of  Moncef  Marzouki,  an  opposition  politi- 
cian who  unsuccessfully  sought  to  run  for  the  nresidency  in  1994.  Marzouki's  pass- 
port was  confiscated  during  his  arrest  in  1994  for  allegedly  spreading  false  informa- 
tion and  defaming  judicial  authorities  in  an  interview  he  gave  to  a  Spanish  news- 
paper. After  recovering  his  passport,  Marzouki  traveled  abroad  and  returned  to  Tu- 
nisia. However,  in  October  the  Government  prohibited  Marzouki  from  traveling 
abroad  a^ain,  this  time  to  the  United  States  to  attend  a  conference  on  democracy. 
Marzouki  was  subject  to  such  a  travel  ban  because  as  a  public-sector  employee,  he 
must  obtain  government  authorization  before  traveling  abroad.  Marzouki  is  a  physi- 
cian and  professor  of  public  health  but  claims  that  he  is  no  longer  permitted  to  work 
at  the  hospital  where  he  is  a  staff  member. 

The  Government  does  not  accept  refugees  for  permanent  resettlement. 


1272 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

The  Constitution  provides  that  the  citizenry  shall  elect  the  President  and  mem- 
bers of  the  legislature  for  5-year  terms.  However,  the  ability  of  citizens  to  change 
their  government  throu^  democratic  means  has  yet  to  be  demonstrated.  The  ruling 
Constitutional  Democratic  Rally  (RCD),  and  its  direct  predecessor  parties,  have  con- 
trolled the  political  arena  since  Tunisia  gained  independence  in  1956.  The  RCD 
dominates  the  Cabinet,  the  Chamber  of  Deputies,  regional  and  local  governments. 
The  President  appoints  the  Prime  Minister,  the  Cabinet,  and  the  23  governors.  The 
President  and  the  RCD  dominate  politics  at  the  national,  regional,  and  local  levels. 
The  Government  and  the  RCD  are  closely  integrated:  the  President  of  the  Republic 
is  also  the  President  of  the  RCD,  and  the  RCD's  Secretary-General  holds  the  rank 
of  Minister  of  State. 

The  163-8eat  Chamber  of  Deputies  does  not  function  as  an  effective  counterweight 
to  the  executive  branch.  The  Electoral  Code  provides  for  a  winner-take-all  formula 
for  144  of  its  seats.  The  ruling  RCD  party  won  all  those  seats  in  the  1994  par- 
liamentary elections.  Nineteen  additional  seats  were  reserved  for  unsuccessful  can- 
didates, 'fiiey  were  divided  among  four  opposition  parties  after  the  1994  election. 
Voting  is  by  secret  ballot.  All  legal  parties  are  free  to  present  candidates. 

In  May  the  RCD  won  4,084  of  4,090  seats  in  countrywide  municipal  elections.  In 
lai^e  part  the  landslide  was  due  to  the  RCD's  effectiveness  as  a  party  and  the  oppo- 
sition's lack  of  popular  support.  However,  opposition  party  leaders  claimed  the  Gov- 
ernment manipulated  voter  registration  lists  and  intimidated  opposition  candidates. 

Women  are  permitted  to  participate  in  politics.  Eleven  women  are  members  of  the 
Chamber  of  Deputies,  and  one  is  a  Junior  Minister  (charged  with  Women's  and 
Children's  Affairs)  in  the  Prime  Minister's  office.  Nevertheless,  women's  presence  in 
public  office  is  disproportionately  low;  they  hold  few  senior  government  posts. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  recognizes  several  local  human  rights  organizations,  but  subjects 
them  to  a  variety  of  restrictions.  The  most  active  is  the  Tunisian  Human  Rights 
League  (LTDH),  an  independent  group.  Although  LTDH's  refusal  to  permit  open 
membership  does  not  comply  with  the  law  governing  associations,  the  group  claims 
4,400  members  in  41  chapters  nationwide.  It  continues  to  hold  meetings.  In  Novem- 
ber the  League  published  its  first  annual  report,  covering  events  in  1994.  Although 
the  report  was  printed  and  distributed  privately,  the  Grovemment  has  threatened 
LTDH  with  prosecution  for  violating  the  press  Law  (see  Section  2.a.).  LTDH  has 
been  unable  to  find  local  newspapers  willing  to  publish  its  communiques.  The  group 
has  unsuccessfully  sought  to  engage  various  government  ministries  in  a  human 
rights  dialog.  During  the  year,  LTDH  brought  allegations  of  the  mistreatment  of 
prisoners  to  the  attention  of  President  Ben  Ali.  The  President  appointed  a  commis- 
sion to  investigate  the  allegations  but  declined  to  include  any  LTDH  representatives 
in  it  (see  Section  I.e.). 

The  Arab  Institute  of  Human  Rights,  headquartered  in  Tunis,  was  founded  in 
1989  by  the  LTDH,  the  Arab  Organization  for  Human  Rights,  and  the  Union  of 
Arab  Lawyers.  It  is  an  information,  rather  than  advocacy,  organization.  The  Higher 
Committee  for  Human  Rights  and  Basic  Freedoms,  a  governmental  body  established 
by  the  President  in  1991,  presented  its  fourth  annual  report  to  him  in  September 
but  did  not  make  it  public. 

Amnesty  International  (AI)  protested  the  Government's  harassment  of  its  Tunisia 
chapter,  claiming  that  the  Government  instigated  the  last-minute  cancellations  of 
facilities  for  public  meetings,  intercepted  the  chapter's  mail,  and  sent  agents  to  AI's 
offices  to  intimidate  its  staff. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  provides  that  all  citizens  shall  have  equal  rights  and  duties  and 
be  equal  before  the  law.  The  Government  generally  observes  this  practice. 

Women. — Violence  against  women  occurs,  but  there  are  no  reliable  statistics  to 
measure  its  extent.  The  Tunisian  Association  of  Democratic  Women  operates  the 
country's  only  counseling  center  for  women  who  are  victims  of  domestic  violence. 
The  center,  located  in  Tunis,  assists  approximately  20  women  per  month.  Instances 
of  rape  or  assault  committed  by  someone  unknown  to  the  victim  are  rare.  Battered 
women  first  seek  help  from  family  members.  Police  intervention  is  often  ineffective 
because  police  officers  and  the  courts  tend  to  regard  domestic  violence  as  a  problem 
to  be  handled  by  family  members. 
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Although  women  still  face  discrimination  in  certain  legal  and  social  matters,  the 
Government  has  made  serious  efforts  to  advance  women's  rights.  The  major  focus 
in  this  regard  in  1995  was  the  implementation  of  the  1993  changes  in  the  Personal 
Status  Code  and  in  a  1994  law  wnich  enables  divorced  women  to  seek  court  orders 
to  compel  child  support  payments  from  their  ex-husbands. 

There  has  been  continued  growth  in  the  number  of  women  in  the  medical,  legal, 
and  other  professions.  Women  comprise  an  estimated  25  percent  of  the  work  force, 
a  figure  wnich  probably  underestimates  their  presence,  as  many  women  are  em- 
ployed in  the  informal  -sector,  as  well  as  seasonally  in  agriculture.  According  to  gov- 
ernment figures,  women  comprise  26  percent  of  the  civil  service,  employed  mamly 
in  the  fields  of  education,  health,  and  social  affairs  at  the  middle  or  lower  levels. 

Children. — In  November  the  Government  promulgated  a  body  of  laws  to  constitute 
a  code  for  the  protection  of  children.  The  code  is  based  primarily  on  Canadian  family 
and  juvenile  law  and  consolidates  protections  relating  to  children  previously  in- 
cluded in  the  Personal  Status  Code.  The  new  law  proscribes  child  abuse,  abandon- 
ment, and  sexual  or  economic  exploitation.  Penalties  for  convictions  for  abandon- 
ment and  indecent  assault  on  minors  are  severe.  The  new  code  also  creates  a  presi- 
dential appointee  ("delegue")  for  the  protection  of  children,  outlines  judicial  protec- 
tion for  cnildren,  and  defines  the  rights  of  delincpjents  under  the  juvenile  law.  The 
Government  is  committed  to  upholding  these  laws. 

People  With  Disabilities. — ^A  law  enacted  in  1981  prohibits  discrimination  based 
on  disabilities  and  mandates  that  disabled  persons  comprise  at  least  1  percent  of 
pubUc  and  private  sector  employees. 

AU  public  buildings  constructed  since  1991  must  be  accessible  to  physically  dis- 
abled persons.  Many  cities,  including  Tunis,  have  begun  to  install  wheelchair  access 
ramps  on  city  sidewalks.  There  is  a  general  trend  toward  making  public  transpor- 
tation more  accessible  to  disabled  persons.  The  Government  issues  special  cards  to 
the  disabled  for  benefits  such  as  unrestricted  parking,  priority  medical  service,  pref- 
erential seating  on  public  transportation,  and  some  consumer  discounts. 

Indigenous  People. — The  small  Berber  minority  constitutes  under  3  percent  of  the 
population.  Some  older  Berbers  have  retained  their  native  language  but  the  younger 
generation  has  been  assimilated  into  Tunisian  culture  through  schooling  and  mar- 
riage. Berbers  are  free  to  participate  in  politics  and  express  themselves  culturally. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  and  the  Labor  Code  stipulate  the 
right  of  workers  to  form  unions.  The  Tunisian  General  Federation  of  Labor  (UGTT) 
is  the  country's  only  labor  federation  and  claims  about  15  p>ercent  of  the  work  force 
as  members,  including  civil  servants  and  employees  of  state-owned  enterprises. 
There  is  no  legal  prohibition  against  the  establishment  of  other  labor  federations. 
A  union  may  be  dissolved  only  by  court  order. 

The  UGTT  and  its  member  unions  are  legally  independent  of  the  Government  and 
the  ruling  party  but  operate  under  regulations  which  restrict  th^^ir  freedom  of  ac- 
tion. The  UGTT's  membership  includes  persons  associated  with  all  political  ten- 
dencies, although  Islamists  have  been  removed  from  union  offices.  The  current 
UGTT  leadership  follows  a  policy  of  cooperation  with  the  Government  and  its  eco- 
nomic reform  program.  There  are  credible  reports  that  the  UGTT  receives  substan- 
tial government  subsidies  to  supplement  modest  union  dues  and  funding  from  the 
National  Social  Security  Account. 

Unions,  including  civil  servants  organizations,  have  the  right  to  strike,  provided 
they  pve  10  days'  advance  notice  and  the  UGTT  approves  of  the  strike.  These  re- 
strictions, however,  are  rarely  observed  inpractice.  In  recent  years,  the  majority  of 
strikes  have  been  illegal  because  the  UGTT  did  not  approve  them  in  advance.  The 
Government  does  not  prosecute  workers  involved  in  illegal  strike  activity.  The  law 
prohibits  retribution  against  strikers,  but  some  employers  punish  strikers,  who  are 
then  forced  to  pursue  costly  and  time-consuming  legal  remedies  to  protect  their 
rights. 

Labor  disputes  are  settled  through  conciliation  panels  in  which  labor  and  manage- 
ment are  equally  represented.  Tripartite  regional  arbitration  commissions  settle  in- 
dustrial disputes  when  conciliation  fails. 

Unions  are  free  to  associate  with  interi»ational  bodies. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  organize  and 
bargain  collectively  is  protected  by  law  and  observed  in  practice.  Wages  and  working 
conditions  are  set  by  negotiations  between  the  UGTT  member  unions  and  employ- 
ers. 

Approximately  47  collective  bargaining  agreements  set  standards  for  industries  in 
the  private  sector  and  cover  80  percent  of  the  total  private  sector  work  force.  The 
Government's  role  in  these  negotiations  is  minimal,  consisting  mainly  of  lending  its 
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food  offices  if  talks  appear  to  be  stalled.  However,  the  Government  must  approve, 
ut  may  not  modify,  the  agreements. 

The  UGTT  also  negotiates  with  the  various  ministries  and  state-run  enterprises 
on  behalf  ofpublic  sector  employees.  The  law  prohibits  antiunion  discrimination  by 
employers.  The  UGTT,  however,  is  concerned  about  increasing  antiunion  activity 
among  private  sector  employers,  especially  the  firing  of  union  activists  and  the  use 
of  temporary  workers  to  avoid  unionization.  In  certain  industries,  such  as  textiles, 
temporary  woriters  account  for  80  percent  of  the  work  force.  The  Labor  Code  pro- 
tects temporary  workers,  but  enforcement  is  more  difficult  than  in  the  case  of  per- 
manent workers.  A  committee  hears  cases  of  alleged  unjustified  firing  of  workers. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  law  does  not  specifically  pro- 
hibit compulsory  labor,  but  there  have  been  no  reports  of  its  practice  in  recent 
years.  In  January  the  Government  abolished  the  practice  of  sentencing  convicts  to 

rehabilitation  through  work".  That  practice,  which  dated  to  the  Penal  Code  of  1912, 
had  been  of  concern  to  the  International  Labor  Organization's  Committee  of  Experts 
as  a  possible  violation  of  ILO  convention  29  on  Forced  Labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
in  manufacturing  is  15  years,  and  in  agriculture  13  years.  The  Government  requires 
children  to  attend  school  until  age  16.  Workers  between  the  ages  of  14  and  18  are 
prohibited  from  woriting  from  10  p.m.  to  6  a.m.  Children  over  the  age  of  14  may 
work  a  maximum  of  4.5  hours  a  day.  The  combination  of  school  and  work  may  not 
exceed  7  hours.  Inspectors  of  the  Ministry  of  Social  Affairs  examine  the  records  of 
employees  to  verify  that  employers  comply  with  the  minimum  age  law.  Nonetheless, 
young  children  often  perform  agricultural  work  in  rural  areas  and  work  as  vendors 
in  urban  areas. 

The  UGTT  has  expressed  concern  that  child  labor,  frequently  disguised  as  appren- 
ticeship, still  exists,  principally  in  the  handicraft  industry.  In  other  instances,  young 
rural  girls  are  sometimes  placed  as  domestics  in  urban  homes  by  their  fathers  who 
collect  the  children's  wages. 

e.  Acceptable  Conditions  of  Work. — ^The  Labor  Code  provides  for  a  range  of  admin- 
istratively determined  minimum  wages,  which  are  set  oy  a  commission  of  represent- 
atives from  the  Ministries  of  Social  Affairs,  Planning,  Finance,  and  National  Econ- 
omy. During  the  course  of  its  deliberations,  the  commission  consults  with  the  UGTT 
and  the  Employers'  Association.  The  President  approves  the  commission's  rec- 
ommendations. When  supplemented  by  transportation  and  family  allowances,  the 
minimum  wage  covers  oiJy  essential  costs  for  a  worker  and  family.  Since  May  the 
minimum  wage  has  been  $164  (154.128  dinars)  per  month  for  a  48-hour  workweek 
and  $144  (135.024  dinars)  per  month  for  a  40-hour  workweek. 

The  Labor  Code  sets  a  standard  48-hour  workweek  for  most  sectors  and  requires 
one  24-hour  rest  period.  The  workweek  is  40  hours  in  the  energy,  transportation, 
petrochemical,  ana  metallurgy  industries. 

Regional  labor  inspectors  are  responsible  for  enforcing  standards.  They  inspect 
most  firms  about  once  every  2  years.  However,  the  (jovemment  oft^n  encounters  dif- 
ficulty in  enforcing  the  minimum  wage  law,  particularly  in  nonunionized  sectors  of 
the  economy.  Moreover,  more  than  240,000  workers  are  employed  in  the  informal 
sector,  whicn  falls  outside  the  pui^ew  of  labor  legislation. 

The  Ministry  of  Social  Affairs  has  responsibility  for  improving  health  and  safety 
standards  in  the  workplace.  There  are  special  government  regulations  covering  such 
hazardous  occupations  as  mining,  petroleum  engineering,  and  construction.  Woi4cing 
conditions  and  standards  tend  to  oe  better  in  firms  that  are  export-oriented  than 
in  those  producing  for  the  domestic  market.  Reported  workplace  accidents  during 
the  first  6  months  of  1994  (latest  data  available)  indicate  a  0.9  percent  decline  in 
mishaps  over  the  same  period  in  1993.  However,  the  total  number  of  workdays  lost 
due  to  accidents  during  the  same  period  was  up  6.5  percent  over  1993.  Work-related 
deaths  increased  to  82  in  the  first  6  months  of  1994,  compared  to  76  for  the  same 
period  in  1993.  Worriers  are  free  to  remove  themselves  from  dangerous  situations 
without  jeopardizing  their  employment,  and  they  may  take  legal  action  against  em- 
ployers who  retaliate  for  exercising  their  right. 


UNITED  ARAB  EMIRATES 

The  United  Arab  Emirates  (UAE)  is  a  federation  of  seven  Emirates  established 
in  1971.  None  has  any  democratically  elected  institutions  or  political  parties.  Each 
emirate  retains  control  over  its  own  oil  and  mineral  wealth  and  some  aspects  of  de- 
fense and  internal  security,  although  the  Federal  Government  asserts  primacy  in 
most  matters  of  law  and  government.  Traditional  rule  in  the  emirates  has  generally 
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been  patriarchal,  with  political  allegiance  defined  in  terms  of  loyalty  to  the  tribal 
leaders. 

Political  leaders  in  the  emirates  are  not  elected,  but  citizens  may  express  their 
concerns  directly  to  their  leaders  via  traditional  mechanisms,  such  as  the  open 
mailis,  or  council.  In  accordance  with  the  1971  Provisional  Constitution,  the  seven 
enurate  rulers  comprise  a  Federal  Supreme  Council,  the  highest  legislative  and  ex- 
ecutive body.  The  Council  selects  a  President  and  Vice  President  from  its  member- 
ship; the  President  in  turn  appoints  the  Prime  Minister  and  Cabinet.  The  Council 
meets  occasionally,  although  tne  leaders  meet  frequently  in  more  traditional  set- 
tings. The  Cabinet  manages  the  Federation  on  a  day  to  day  basis. 

Each  emirate  maintains  its  own  police  force,  but  only  the  Federal  Government 
and  the  Emirate  of  Dubai  have  independent  internal  security  organizations. 

The  UAE  has  a  free  market  economy  based  on  oil  and  gas  production,  trade,  and 
light  manufacturing.  The  Government  owns  the  majority  share  of  the  jpetroleum 

f>roduction  enterprise  in  the  largest  emirate,  Abu  Dhabi.  The  Emirate  of  Dubai  is 
ikewise  an  oil  exporter,  as  well  as  a  growing  financial  and  commercial  center  in 
the  Gulf.  The  remaining  five  emirates  have  negligible  petroleum  or  other  resources 
and  therefore  depend  in  varying  degrees  on  federal  government  subsidies,  particu- 
larly for  basic  services  such  as  health  care,  electricity,  water,  and  education.  The 
economy  provides  citizens  with  a  high  per  capita  income,  but  it  is  heavily  dependent 
on  foreign  workers,  who  comprise  at  least  80  percent  of  the  general  population. 

TTie  Government  continued  to  restrict  human  rights  in  a  number  of  areas;  e.g., 
denial  of  the  ri^t  of  citizens  to  change  their  government,  and  limitations  on  the 
freedoms  of  speech,  press,  assembly,  association,  and  worker  rights.  Women  con- 
tinue to  make  progress  in  education  and  in  the  work  force,  but  some  types  of  dis- 
crimination persist.  The  press  continued  to  avoid  direct  criticism  of  the  government 
and  exercised  self-censorship. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  torture.  The  Provisional  Constitution  prohibits  torture  or 
degrading  treatment.  Shari'a  courts  frequently  impo.se  flogging  on  Muslims  found 
guUty  of  adultery,  prostitution,  and  drug  and  alcohol  abuse.  In  practice,  flogging  is 
administered  in  accordance  with  Shari'a  so  as  to  prevent  major  or  permanent  inju- 
ries. The  individual  administering  the  lashing  traditionally  holds  a  Koran  under  the 
arm  and  swings  the  whip  using  tne  forearm  only.  According  to  press  accounts,  pun- 
ishments for  adultery  and  prostitution  have  ranged  from  80  to  200  lashes.  Individ- 
uals convicted  of  drunkenness  have  been  sentenced  to  80  lashes. 

During  the  year,  two  Muslims  aged  16,  '.vho  had  been  convicted  of  kidnaping  and 
attempted  sexual  assault,  were  sentenced  to  50  lashes  each,  while  two  other  Muslim 
teenagers,  convicted  of  deadly  traffic  violations,  each  received  30  lashes  adminis- 
tered in  public. 

After  several  judicial  reviews,  a  Filipina  domestic  worker,  Sarah  Balabagan,  was 
sentenced  in  October  to  1  year  imprisonment  and  100  lashes  to  be  followed  by  de- 
portation on  charges  related  to  the  killing  of  her  employer.  See  Section  6.e.  Authori- 
ties carried  out  tne  lashings,  20  each  time,  during  the  period  January  30  to  Feb- 
ruary 5,  1996.  Reports  indicated  that  Balabagan  snowed  no  visible  signs  of  injury. 

The  Federal  Supreme  Courl  ruled  in  1993  that  convictions  in  the  Shari'a  courts 
do  not  necessarily  require  the  imposition  of  Shari'a  penalties  on  non-Muslims,  but 
sentences  have  been  carried  out  in  a  few  cases.  For  example,  in  July  the  Supreme 
Court  rejected  an  appeal  filed  by  a  non-Muslim  convicted  of  pubHc  drunkenness  and 
sentenced  to  receive  39  lashes. 

No  amputations  were  known  to  have  been  carried  out. 

In  central  prisons  holding  long-term  inmates,  cells  may  hold  8  to  10  prisoners. 
They  are  provided  with  food,  medical  care,  and  adequate  sanitation  facilities,  but 
sleep  on  blankets  on  concrete  floors.  The  central  prisons  are  not  air-conditioned  dur- 
ing the  intense  heat  and  humidity  of  the  summer.  Prisoners  normally  may  receive 
visitors  up  to  three  times  each  week,  and  may  also  make  occasional  telephone  calls. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Provisional  Constitution  prohibits 
arrest,  search,  detention,  or  imprisonment  except  in  accordance  with  the  law.  The 
laws  of  each  emirate  prohibit  arrest  or  search  without  probable  cause. 

Under  the  Criminal  Procedures  Code,  the  police  must  report  arrests  within  48 
hours  to  the  Attorney  General,   who  must  aetermine  within  the   next  24  hours 
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whether  to  charge,  release,  or  order  further  detention  pending  an  investigation.  The 
Attorney  Generw  may  order  detainees  held  for  up  to  21  days  without  charge.  After 
that  time,  the  authorities  must  obtain  a  court  order  for  further  detention  without 
charge. 

Although  the  Code  does  not  specify  a  right  to  a  speedy  trial,  authorities  bring  de- 
tainees to  trial  in  reasonable  time.  There  is  no  formal  system  of  bail,  but  the  au- 
thorities may  temporarily  release  detainees  who  deposit  money  or  an  important  doc- 
ument such  as  a  passport.  The  law  permits  incommunicado  detention,  but  there  is 
no  evidence  that  it  is  practiced. 

TTie  Provisional  Constitution  prohibits  exile,  which  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — ^The  Provisional  Constitution  provides  for  the  inde- 

f)endence  of  the  judiciary.  There  is  a  dual  system  of  Shari'a  (Islamic)  and  civil  (secu- 
ar)  courts.  The  civil  courts  are  generally  part  of  the  federal  system  and  are  answer- 
able to  the  Federal  Supreme  Court,  located  in  Abu  Dhabi,  which  has  the  power  of 
judicial  review  as  well  as  original  jurisdiction  in  disputes  between  emirates,  or  be- 
tween the  Federal  Government  and  individual  emirates. 

The  Shari'a  courts  are  administered  by  each  emirate,  but  are  also  answerable  to 
the  FederaJ  Supreme  Court.  In  1994  the  President  decreed  that  the  Shari'a  courts, 
and  not  the  civil  courts,  would  have  the  authority  to  try  almost  all  types  of  criminal 
cases.  The  decree  did  not  affect  the  emirates  of  Dubai,  Umm  Al-Qaiwain,  and  Ras 
Al-Khaimah  which  have  lower  courts  independent  of  the  federal  system. 

Legal  counsel  may  represent  defendants  in  both  court  systems.  Under  the  new 
Criminal  Procedures  Code,  the  accused  has  a  right  to  counsel  in  all  cases  involving 
a  capital  crime  or  possible  life  imprisonment.  Only  the  Emirate  of  Dubai  has  a  pub- 
lic defender's  ofRce.  If  the  defendant  is  indigent,  the  Government  will  provide  coun- 
sel. The  Supreme  Court  ruled  in  1993  that  a  defendant  in  an  appeals  case  has  a 
"fijndamental  right"  to  select  his  attorney  and  that  this  right  supersedes  a  judge's 
power  to  appoint  an  attorney  for  the  defendant. 

There  are  no  jury  trials.  A  single  judge  normally  renders  the  verdict  in  each  case, 
whether  in  Shari'a  or  civil  courts.  All  trials  are  public,  except  national  security  cases 
and  those  deemed  by  the  judge  likely  to  harm  public  morality.  Most  judges  are  for- 
eign nationals,  primarily  from  other  Arab  countries;  however,  the  Ministry  of  Jus- 
tice has  trained  some  UAE  citizens  as  judges  and  prosecutors. 

Each  court  system  has  an  appeals  process.  Death  sentences  may  be  appealed  to 
the  ruler  of  the  emirate  in  which  the  offense  was  committed,  or  to  the  President 
of  the  Federation.  Defendants  are  presumed  innocent  until  proven  guilty.  Non-Mus- 
lims tried  for  criminal  offenses  in  Shari'a  courts  may  receive  civil  penalties  at  the 
discretion  of  the  judge.  Shari'a  penalties  imposed  on  non-Muslims  may  be  over- 
turned or  modified  by  a  higher  court.  During  the  year,  the  Federal  Supreme  Court 
rejected  an  appeal  by  a  non-Muslim  sentenced  to  lashing  (see  Section  I.e.). 

The  military  has  its  own  court  system  based  on  Western  military  judicial  practice. 
Military  tribunals  try  only  military  personnel.  There  is  no  separate  national  security 
court  system. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy.  Family,  Home,  or  Correspondence. — ^The 
Provisional  Constitution  prohibits  entry  into  homes  without  the  owner's  permission, 
except  in  accordance  with  the  law.  Although  the  police  may  enter  homes  without 
a  warrant  and  without  demonstrating  probable  cause,  an  officer's  actions  in  search- 
ing premises  are  subject  to  review,  and  he  is  subject  to  disciplinary  action  if  he  acts 
irresponsibly.  Officials  other  than  a  police  officer  must  have  a  court  order  to  enter 
a  private  home.  Local  custom  and  practice  place  a  high  value  on  privacy,  and  entry 
into  private  homes  without  the  owner's  permission  is  rare.  There  is  no  known  sur- 
veillance of  private  correspondence. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Provisional  Constitution  provides 
for  freedom  of  speech,  most  people,  especially  foreign  nationals,  refrain  from  criticiz- 
ing the  Government  in  public.  All  puolished  material  is  subject  to  Federal  Law  15 
of  1988,  which  stipulates  that  all  publications,  whether  books  or  periodicals,  should 
be  licensed  by  the  Ministry  of  Education.  It  also  governs  content  and  contains  a  list 
of  proscribed  subjects.  Mindful  of  these  provisions,  journalists  censor  themselves 
when  reporting  on  government  policy,  the  ruling  families,  national  security,  religion, 
and  relations  with  neighboring  states. 

Many  of  the  local  EInglish  and  Arabic  language  newspapers  are  privately  owned, 
but  receive  government  subsidies.  In  early  1995,  the  Government  ordered  the  indefi- 
nite suspension  of  a  Muslim,  Arabic  language  weekly  magazine,  Al-Islah.  Foreign 
publications  are  routinely  subjected  to  censorship  before  distribution. 
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All  television  and  radio  stations  are  government  owned  and  conform  to  govern- 
ment reporting  guidelines.  Satellite  receiving  dishes  are  widespread  and  provide  ac- 
cess to  international  broadcasts  without  apparent  censorship.  Censors  at  the  Min- 
istry of  Information  and  Culture  review  imported  newspapers,  periodicals,  books, 
films,  and  videos  and  ban  any  material  considered  pornographic,  violent,  derogatory 
to  Islam,  favorable  to  Israel,  unduly  critical  of  friendly  countries,  or  critical  of  the 
Government  or  the  ruling  families. 

In  July  an  Iranian  national  acquitted  in  a  slander  case  against  the  Sharjah  gov- 
ernment was  later  sentenced  to  death  for  heresy,  because  he  claimed  during  the 
trial  that  he  had  been  divinely  ordained.  Although  he  has  refused  to  appeal  the 
death  sentence,  it  has  not  been  carried  out. 

The  unwritten  but  generally  recognized  ban  on  criticism  of  the  Government  also 
restricts  academic  freedom,  although  in  recent  years  academics  have  been  more 
open  in  their  criticism. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^These  freedoms  are  tightly  re- 
stricted. Organized  public  gatherings  require  a  government  permit.  Each  emirate 
determines  its  own  practice  on  public  gatherings.  Some  emirates  are  relatively  toler- 
ant of  seminars  and  conferences  on  sensitive  subjects. 

Citizens  normally  confine  their  political  discussions  to  the  numerous  gatherings 
or  majlis,  held  in  private  homes.  There  are  no  restrictions  on  such  gatherings.  How- 
ever, private  associations  must  follow  the  Government's  censorship  guidelines  if 
they  publish  any  material.  Unauthorized  political  organizations  are  prohibited. 

c.  Freedom  of  Religion. — Islam  is  the  oflicial  religion  of  all  the  emirates.  Citizens 
are  predominantly  Sunni  Muslims,  but  Shi'a  Muslims  are  also  free  to  worship  and 
maintain  mosques.  In  1993  the  Emirate  of  Dubai  placed  private  mosques  under  the 
control  of  its  Department  of  Islamic  Affairs  and  Endowments.  This  move  gave  the 
Government  control  over  the  appointment  of  preachers  and  the  conduct  of  their 
work.  Throughout  the  emirates,  most  mosques  are  government  funded  or  subsidized, 
and  the  Ministry  of  Awqaf  and  Religious  Affairs  ensures  that  clergy  do  not  deviate 
from  approved  topics  in  their  sermons. 

Non-Muslims  are  free  to  practice  their  religion  but  may  not  proselytize  publicly 
or  distribute  religious  literature.  Major  cities  have  Christian  churches  and  Hindu 
and  Sikh  temples,  some  built  on  land  donated  bv  the  ruling  families.  Other  religious 
communities  (mostly  expatriates  residing  in  Dubai  and  Abu  Dhabi)  include  Ismailis, 
Parsis,  and  Iranian  Baha'is.  The  Government  permits  foreign  clergy  to  minister  to 
expatriate  congregations.  Non-Muslim  religious  groups  are  permitted  to  engage  in 
private  charitable  activities  and  to  send  their  children  to  private  schools. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— There  are  no  limitations  on  freedom  of  movement  or  relocation  within 
the  country,  except  for  security  areas  such  as  defense  and  oil  installations. 

Unrestricted  foreign  travel  and  emigration  are  permitted  to  male  citizens  except 
those  involved  in  financial  disputes  under  adjudication.  A  husband  may  bar  his  wife 
and  children  from  leaving  the  country  without  his  pxjrmission.  All  citizens  have  the 
right  to  return.  There  is  a  small  papulation  of  stateless  residents,  many  of  whom 
have  lived  in  the  UAE  for  more  than  one  generation.  They  are  Bedouins  or  the  de- 
scendants of  Bedouins  who  are  unable  to  prove  that  they  are  of  UAE  origin. 

Citizens  are  not  restricted  in  seeking  or  changing  employment.  However,  foreign 
nationals  in  specific  occupations,  primarily  professional,  may  change  employers 
without  first  leaving  the  country  for  6  months.  This  law  is  oflen  not  enforced. 

The  Government  does  not  have  any  formal  procedures  for  accepting  refugees.  It 
may  detain  persons  seeking  refugee  status,  particularly  non-Arabs,  while  they  await 
resettlement  in  a  third  country.  There  is  no  formal  procedure  for  naturalization,  al- 
though foreign  women  receive  citizenship  by  marriage  to  a  UAE  citizen,  and  anyone 
may  receive  a  passport  by  presidential  fiat. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

There  are  no  democratically  elected  institutions,  and  citizens  do  not  have  the 
right  to  change  their  government  or  to  form  political  parties.  Although  there  are 
consultative  councUs  at  the  federal  and  emirate  levels,  most  executive  and  legisla- 
tive power  is  in  the  hands  of  the  Federal  Supreme  Council.  The  seven  emirate  rul- 
ers, their  extended  families,  and  those  persons  and  families  to  whom  they  are  allied 
by  historical  ties,  marriage,  or  common  interest  wield  most  political  power  in  their 
own  emirates.  Decisions  at  the  federal  level  are  generally  made  by  consensus  of  the 
sheikhs  of  the  seven  emirates  and  leading  families. 

A  federal  consultative  body,  called  the  Federal  National  Council  (FNC),  consists 
of  advisers  appointed  by  the  rulers  of  each  emirate.  The  FNC  has  no  legislative  au- 
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thority  but  may  question  ministers  and  make  policy  recommendations  to  the  Cabi- 
net. Its  sessions  are  usually  open  to  the  public. 

The  choice  of  a  new  emirate  ruler  falls  to  the  ruling  family  in  consultation  with 
other  prominent  tribal  figures.  By  tradition,  rulers  and  ruling  families  are  presumed 
to  have  the  right  to  rule,  but  their  incumbency  ultimately  depends  on  the  quality 
of  their  leadership  and  their  responsiveness  to  their  subjects'  needs.  Emirate  rulers 
are  accessible,  in  varying  degrees,  to  citizens  who  have  a  problem  or  a  request. 

Tradition  rather  than  law  has  limited  the  social  role  of  women.  Women  are  free 
to  hold  government  positions,  but  there  are  few  women  in  senior  positions.  Although 
the  small  Shi'a  minority  has  enjoyed  commercial  success,  few  Shi'a  Muslims  have 
top  positions  in  the  Federal  Government. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  no  independent  human  rights  groups.  Government  restrictions  on  free- 
dom of  the  press  and  public  association  make  it  difficult  for  such  groups  to  inves- 
tigate and  publicly  criticize  the  Government's  human  rights  restrictions.  However, 
in  September  the  Emirate  of  Dubai  announced  the  formation  of  a  human  rights  sec- 
tion within  its  police  force  to  monitor  any  allegations  of  human  rights  abuses. 

A  few  informal  public  discussions  of  human  rights  have  taken  place  in  recent 
years,  such  as  a  seminar  in  December  1992  and  an  international  symposium  in  late 
1993.  These  events,  along  with  some  press  coverage  of  selected  local  human  rights 
problems,  have  led  to  a  small  increase  in  public  awareness  of  human  rights. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Provisional  Constitution  provides  for  equality  before  the  law  with  regard  to 
race,  nationality,  religious  beliefs,  or  social  status.  However,  there  is  institutional 
and  cultural  discrimination  based  on  sex,  nationality,  and  religion. 

Women. — There  are  few  reports  of  spousal  abuse.  When  reported,  the  local  police 
authorities  may  take  action  to  protect  women  from  abuse.  The  laws  protect  women 
from  verbal  abuse  or  harassment  from  men,  and  violators  are  subject  to  criminal 
action.  There  continue  to  be  credible  reports  of  abuse  of  female  domestic  servants 
by  some  UAE  and  foreign  employers  (see  Section  6.e.). 

Most  women  play  a  subordinate  role  in  this  family-centered  society  because  of 
early  marriages  and  traditional  attitudes  about  women's  activities.  As  noted  in  Sec- 
tion 2.d.,  huM)ands  may  bar  their  wives  and  children  from  leaving  the  country,  and 
a  married  woman  may  not  accept  envployment  without  her  husband's  written  con- 
sent. Islamic  law  is  applied  in  cases  oi  divorce.  Mothers  receive  custody  of  their  chil- 
dren under  7  years  of  age.  Older  children  live  with  their  fathers  unless  judicial  au- 
thorities decide  otherwise.  Courts  usually  grant  custody  to  the  father  regardless  of 
the  child's  age  in  divorce  cases  in  which  the  mother  is  a  Muslim  or  a  foreigner.  A 
woman  who  remarries  forfeits  her  right  to  the  custody  of  children  from  a  previous 
marriage.  Islamic  law  permits  polyg^'ny. 

Women  are  restricted  from  holding  majority  shares  in  most  businesses.  A  wom- 
an's property  is  not  commingled  with  that  of  her  husband.  Women  who  work  outside 
the  home  generally  receive  equal  pay  for  equal  work,  but  do  not  receive  equal  bene- 
fits, such  as  housing,  and  may  face  discrimination  in  promotion.  In  June  the  UAE 
Cabinet  provisionally  extended  paid  maternity  leave  for  citizen  women  in  the  pri- 
vate sector  to  3  months  at  full  pay  from  45  days,  and  up  to  1  year's  leave  at  half 
pay  and  a  second  year's  leave  at  quarter  pay. 

Women  continue  to  make  rapid  progress  in  education.  They  constitute  over  75 
percent  of  the  student  body  at  the  National  University  in  Al-Ain,  largely  because 
women,  unlike  men,  rarely  study  abroad.  Opportunities  for  women  have  grown  in 
government  service,  education,  private  business,  and  health  services.  According  to 
UAE  government  figures,  16.3  percent  of  the  country's  workforce  in  1995  was  fe- 
male. 

Women  are  officially  encouraged  to  continue  their  education,  and  government- 
sponsored  women's  centers  provide  adult  education  and  technical  training  courses. 
The  Federal  Armed  Forces  accept  female  volunteers,  who  may  enroll  in  a  special 
training  course  started  alter  the  Gulf  War.  The  Dubai  Police  College  recruits 
women,  many  of  whom  are  deployed  at  airports,  immigration  offices,  and  women's 
prisons.  As  of  mid-1995,  about  85  women  had  graduated  from  the  college. 

The  law  prohibits  cohabitation  by  unmarried  couples.  The  Government  may  im- 
prison and  deport  noncitizen  women  if  they  bear  children  out  of  wedlock.  In  the 
event  that  the  courts  sentence  women  to  prison  for  such  an  ofTcnse,  local  authorities 
will  hold  the  newborn  children  in  a  special  facility  until  the  mother's  release  and 
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deportation.  Children  may  remain  in  this  facility  longer  in  the  event  of  a  custody 
dispute. 

Children. — The  Government  is  committed  to  the  welfare  of  children.  Children  who 
are  citizens  receive  free  health  care,  free  education,  guaranteed  housing,  and  other 
perquisites  of  citizenship.  A  family  may  also  be  eligible  to  receive  aid  from  the  Min- 
istry of  Labor  and  Social  Welfare  for  sons  and  dau^ters  who  are  under  the  age  of 
18  or  unmarried  or  disabled.  There  is  no  pattern  of  societal  child  abuse. 

People  With  Disabilities. — ^There  is  no  federal  legislation  reouiring  accessibility  for 
the  disabled.  However,  the  Ministry  of  Labor  and  Social  Affairs  sponsors  centers 
which  provide  facilities  and  services  to  the  disabled.  Services  range  from  monthly 
social  aid  fiinds,  special  education,  and  transportation  assistance  to  sending  a  team 
to  the  Special  Olympics. 

National  / Racial /Ethnic  Minorities. — Discrimination  based  on  national  origin, 
while  not  legally  sanctioned,  is  prevalent  (see  Section  2.d.).  Employment,  immigra- 
tion, and  security  policy,  as  well  as  cultural  attitudes  towards  foreign  workers,  are 
conditioned  by  national  origin. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — There  are  no  unions  and  no  strikes.  The  law  does 
not  grant  workers  the  right  to  organize  unions  or  to  strike.  Foreign  workers,  who 
make  up  the  bulk  of  the  work  force,  risk  deportation  if  they  attempt  to  organize 
unions  or  to  strike. 

Since  July  the  UAE  has  been  suspended  from  the  U.S.  Overseas  Private  Invest- 
ment Corporation  insurance  programs  because  of  the  Government's  lack  of  compli- 
ance with  internationally  recognized  worker  rights  standards. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  does  not  grant  work- 
ers the  right  to  engage  in  collective  bargaining,  which  is  not  practiced.  Woricers  in 
the  industrial  and  service  sectors  are  normally  employed  under  contracts  that  are 
subject  to  review  by  the  Ministry  of  Labor  and  Social  Affairs.  The  purpose  of  the 
review  is  to  ensure  that  the  pay  will  satisfy  the  employee's  basic  needs  and  secure 
a  means  of  living.  For  the  resolution  of  v/ork-related  disputes,  workers  must  rely 
on  conciliation  committees  organized  by  the  Ministry  of  Labor  and  Social  Affairs  or 
on  special  labor  courts. 

Labor  laws  do  not  cover  government  employees,  domestic  servants,  and  agricul- 
tural workers.  The  latter  two  groups  face  considerable  difficulty  in  obtaining  assist- 
ance to  resolve  disputes  with  employers.  While  any  worker  may  seek  redress 
through  the  courts,  this  puts  a  heavy  financial  burden  on  those  in  lower  income 
brackets. 

In  Dubai's  Jebel  Ali  Free  Zone,  the  same  labor  laws  apply  as  in  the  rest  of  the 
country. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  ille- 
gal and  not  practiced.  However,  some  unscrupulous  employment  agents  bring  for- 
eign workers  to  the  UAE  under  conditions  approaching  indenture. 

d.  Minimum  Age  for  Employment  of  Children. — Labor  regulations  prohibit  employ- 
ment of  persons  under  age  15  and  have  special  provisions  for  employing  those  aged 
15  to  18.  The  Department  of  Labor  enforces  the  regulations.  Other  regulations  per- 
mit employers  to  engage  only  adult  foreign  woricers.  In  1993  the  Government  pro- 
hibited the  employment  of  children  under  the  age  of  15  as  camel  jockeys  and  of  jock- 
eys who  do  not  weigh  more  than  45  kilograms.  The  Camel  Racing  Association  is  re- 
sponsible for  enforcmg  these  rules.  Otherwise,  child  labor  is  not  permitted. 

e.  Acceptable  Conditions  of  Work. — There  is  no  legislated  or  administrative  mini- 
mum wage.  Supply  and  demand  determine  compensation.  However,  according  to  the 
Ministry  of  Labor  and  Social  Affairs,  there  is  an  unofficial,  unwritten  minimum 
wage  rate  which  would  afford  a  worker  and  family  a  minimal  standard  of  living. 
As  noted  in  Section  6.b.,  the  Labor  and  Social  Affairs  Ministry  reviews  labor  con- 
tracts and  does  not  approve  any  contract  that  stipulates  a  clearly  unacceptable 
wage. 

'Tne  standard  workday  and  workweek  are  8  hours  a  day,  6  days  per  week,  but 
these  standards  are  not  strictly  enforced.  Certain  types  of  workers,  notably  domestic 
servants,  may  be  obliged  to  work  longer  than  the  mandated  standard  hours.  The 
law  also  provides  for  a  minimum  of  24  days  f)er  year  of  annual  leave  plus  10  na- 
tional and  religious  holidays.  In  addition,  manual  workers  are  not  required  to  do 
outdoor  work  when  the  temperature  exceeds  45  degrees  Celsius  (112  degrees  Fahr- 
enheit). 

Most  foreign  workers  receive  either  employer-provided  housing  or  housing  allow- 
ances, medical  care,  and  homeward  passage  from  their  employers.  Most  foreign 
workers  do  not  earn  the  minimum  salary  of  $1,090  per  month  (or  $817  per  month, 
if  a  housing  allowance  is  provided  in  addition  to  the  salary)  required  to  obtain  resi- 


1280 

dency  permits  for  their  families.  Employers  have  the  option  to  petition  for  a  1  year 
ban  from  the  work  force  against  any  foreign  employee  who  leaves  his  job  without 
fulfilling  the  terms  of  his  contract. 

The  Ministry  of  Health,  the  Ministry  of  Labor  and  Social  Affairs,  municipalities, 
and  civil  defense  units  enforce  health  and  safety  standards.  The  Government  re- 
quires every  large  industrial  concern  to  employ  a  certified  occupational  safety  ofli- 
cer.  An  injured  worker  is  entitled  to  fair  compensation.  Health  standards  are  not 
uniformly  observed  in  the  housing  camps  provided  for  foreign  workers.  Workers'  jobs 
are  not  protected  if  they  remove  themselves  from  what  they  consider  to  be  unsafe 
working  conditions.  However,  the  Ministry  of  Labor  and  Social  Affairs  may  require 
employers  to  reinstate  workers  dismissed  for  not  performing  unsafe  work.  All  work- 
ers have  the  right  to  lodge  grievances  with  ministry  officials,  who  make  an  effort 
to  investigate  all  complaints.  However,  the  Ministry  is  understaffed  and 
underbudgetfcd;  complaints  and  compensation  claims  are  backlogged. 

Rulings  on  complaints  may  be  appealed  within  the  Ministry  and  ultimately  to  the 
courts.  However,  many  workers  choose  not  to  protest  for  fear  of  reprisals  or  deporta- 
tion. The  press  periodically  carries  reports  of  abuses  suffered  by  domestic  servants, 
particularly  women,  at  the  hands  of  some  employers.  Allegations  have  included  ex- 
cessive work  hours,  nonpayment  of  wages,  and  verbal  and  physical  abuse. 

During  the  year,  several  highly  publicized  cases  involving  Filipina  maids  high- 
lighted the  conditions  of  domestic  workers  of  all  nationalities.  In  one  case,  16-year- 
old  Sarah  Balabagan  was  initially  sentenced  to  7  years  in  prison  for  killing  her  em- 
6 lover,  who  she  claimed  had  raped  her.  After  a  retrial,  an  Islamic  court  sentenced 
alabagan  to  death;  however,  following  an  intervention  by  the  UAE  President,  the 
victim's  family  agreed  to  accept  monetary  compensation  as  permitted  under  Islamic 
law.  An  appeals  court  subsequently  overturned  the  death  sentence  and  sentenced 
Balabagan  to  1  year  imprisonment  and  100  lashes  to  be  followed  by  deportation. 
The  court  also  required  her  to  pay  approximately  $41,000  in  monetary  compensation 
to  the  family  of  her  former  employer. 


YEMEN 

The  Republic  of  Yemen  was  proclaimed  in  1990  following  the  unification  of  the 
former  Yemen  Arab  Republic,  or  North  Yemen,  and  the  People's  Democratic  Repub- 
lic of  Yemen,  or  South  Yemen.  After  a  transition  period  of  several  years,  a  "unity" 
crisis  ensued,  and  in  May  1994  civil  war  broke  out,  during  which  the  southern  part 
tried  to  secede.  Following  the  northern-led  victory  in  July  of  that  year,  most  of  the 
secessionist  leadership  fled  abroad  where  they  remain.  Later  in  1994  a  new  postwar 
governing  coalition  was  formed,  composed  of  the  General  People's  Coiigress  (GPC) 
and  the  Yemeni  Grouping  for  Reform  (Islaah).  The  Yemeni  Socialist  Party  (YSP), 
formerly  the  main  party  of  the  south  and  a  previous  coalition  partner,  is  now  a  frac- 
tured opposition  party. 

Lieutenant  General  Ali  Abdullah  Salih  is  the  President  and  leader  of  the  GPC. 
He  was  elected  in  1994  to  a  5-year  term  by  the  legislature.  However,  the  Constitu- 
tion provides  that  henceforth  the  President  will  be  elected  by  popular  vote  from  at 
least  two  candidates  selected  by  the  legislature.  The  301-seat  House  of  Representtv- 
tives  was  elected  in  1993 — the  first  multiparty  Parliament  elected  by  popular  vote 
and  universal  sufTrage.  The  next  parliamentary  elections  are  scheduled  for  April 
1997.  The  Parliament  is  not  yet  an  efiective  counterweight  to  executive  authority; 
real  political  power  rests  with  a  few  leaders,  particularly  the  President. 

TTie  primary  state  security  apparatus  is  the  Political  Security  Organization  (PSO) 
which  reports  directly  to  the  President.  It  is  independent  of  the  Ministry  of  Interior. 
The  Criminal  Investigative  Department  (CID)  ol  the  police  conducts  most  criminal 
investigations  and  makes  most  arrests.  The  Central  Security  Organization  (CSO), 
a  part  of  the  Ministry  of  Interior,  maintains  a  paramilitary  force. 

Yemen  is  a  poor  country  with  an  emerging  market-based  economy  that  is  impeded 
by  excessive  government  regulation  and  oy  corruption.  Oil  is  the  primary  source  of 
foreign  exchange,  but  remittances  from  some  500,000  Yemenis  working  abroad  (pri- 
marily in  Sau<fi  Arabia)  are  also  important.  Remittances  were  sharply  reduced  after 
Saudi  Arabia  and  other  Gulf  states  expelled  up  to  850,000  Yemeni  workers  during 
the  Gulf  War  because  of  the  Government's  pro-Iraq  position.  The  Gulf  states  also 
suspended  most  assistance  prop-ams,  and  much  Western  aid  was  reduced. 

The  general  human  rights  situation  improved  sli^tly  in  1995,  although  continu- 
ing problems  include  arbitrary  arrest  and  detention,  especially  of  those  regarded  as 
"separatists";  inMngements  on  the  freedom  of  the  press;  and  widespread  discrimina- 
tion based  on  sex,  race,  disability,  and  to  a  lesser  extent,  religion.  A  noted  intellec- 
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tual  and  journalist,  Abu  Bakr  Al-Saqqaf,  was  briefly  abducted  and  beaten  on  two 
occasions  by  suspected  government  agents.  PSO  officers  have  broad  discretion  over 
perceived  national  security  issues  and,  despite  constitutional  constraints,  routinely 
detain  citizens  for  questioning,  sometimes  mistreat  detainees,  monitor  their  activi- 
ties, and  search  their  homes.  Prison  conditions  are  poor.  There  are  significant  limi- 
tations on  citizens'  ability  to  effect  political  change.  Female  genital  mutilation  is 
practiced  to  an  undetermined  extent  by  some  families  of  African  origin;  it  is  not  pro- 
hibited by  the  authorities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — Security  forces  continue  to  arrest  and  detain  citizens  for  vary- 
ing periods  of  time  without  charge  or  notification  to  concerned  families.  Many  de- 
tainees are  associated  with  the  YSP  and  accused  of  being  "separatists."  Most  such 
disappearances  are  temporary,  and  detainees  are  released  within  months. 

Hunc'reds  of  cases  of  disappearances  dating  since  the  1970's,  implicating  the 
former  governments  of  both  north  and  south  Yemen,  remain  unresolved.  In  October 
the  bodies  of  several  high-ranking  ofBcials  in  the  South  Yemen  Government  were 
discovered  in  Aden.  The  officials  were  apparently  killed  in  1986  during  a  surge  of 
civil  strife  in  Aden  and  had  since  been  listed  as  missing. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  Constitution  is  ambiguous  on  its  prohibition  of  cruel  or  inhuman  punishment. 
It  states  that  the  Government  may  not  impose  "illegal"  punishments — a  formulation 
that  could  be  interpreted  as  permitting  amputations  according  to  Islamic  law,  or 
Shari'a.  Moreover,  another  article  in  the  Constitution  asserts  that  Shari'a  "is  the 
source  of  all  legislation."  There  were  no  reports  of  amputations.  However,  in  June 
a  judge  sentenced  a  convicted  murderer  to  multiple  amputations  and  death  by  cru- 
cifixion; that  sentence  was  later  changed  by  the  Higher  Judiciary  Council,  which  re- 
views deaths  sentences,  to  death  by  beheading. 

Abu  Bakr  Al-Saqqaf,  a  61-year-old  university  professor  and  journalist,  was  briefly 
kidnaped  and  beaten  on  two  occasions,  in  January  and  December,  by  persons  sus- 
pected of  being  government  agents.  Al-Saqqaf  has  periodically  written  articles  criti- 
cizing the  Government's  policy  toward  the  former  South  Yemen,  which  he  as  de- 
scribed as  "internal  colonialism."  In  the  second  abduction,  Al-Saqqaf  was  thrown 
into  a  car  near  his  home  in  Sanaa  by  two  identified  men  whom  he  later  said  beat 
him  with  sticks  and  an  electric  prod.  According  to  Al-Saqqafs  account,  the  assail- 
ants shouted  at  him  to  stop  writing  as  they  beat  him.  Photos  of  Al-Saqqafs  battered 
face  and  torso  appeared  in  a  December  issue  of  the  English-language  Yemen  Times 
(also  see  Section  2.a.).  The  Government  claims  to  be  investigating  the  second  abduc- 
tion, but  no  suspects  have  been  charged. 

The  Government  tightly  controls  access  to  detention  facilities.  Nonetheless,  it  per- 
mits most  impartial  observers  to  visit  prisoners  and  detainees.  Although  there  is  no 
evidence  of  the  use  of  torture  in  detention  facilities,  arresting  authorities  are  known 
to  use  force  during  interrogations,  especially  of  those  arrested  for  violent  crimes. 
There  were  no  reports  of  torture  of  persons  arrested  for  political  offenses.  Authori- 
ties still  use  leg-irons  and  shackles,  and  flogging  is  still  occasionally  inflicted  as 
punishment  for  minor  crimes. 

Prison  conditions  do  not  meet  internationally  recognized  minimum  standards. 
Prisons  are  overcrowded,  sanitary  conditions  poor,  and  food  and  health  care  inad- 
equate. Inmates  must  depend  on  relatives  for  food  and  medicine.  Prison  authorities 
and  guards  often  exact  money  from  prisoners  and  even  refuse  to  release  prisoners 
until  family  members  pay  a  bribe.  Conditions  are  equally  bad  in  women's  prisons, 
where  children  are  likely  to  be  incarcerated  along  with  their  mothers.  There  have 
been  reports  that  some  female  prisoners  have  been  raped  by  prison  guards. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^According  to  the  law,  detainees  must  be 
arraigned  within  24  hours  of  arrest  or  released.  The  judge  or  prosecuting  attorney 
must  inform  the  accused  of  the  basis  for  the  arrest  and  decide  whether  detention 
is  required.  In  no  case  may  a  detainee  be  held  longer  than  7  days  without  a  court 
order.  Despite  these  constitutional  and  other  legal  provisions,  arbitrary  arrest  and 
prolonged  detention  without  charge  are  common  practices. 

Detainees  have  the  right  to  inform  their  families  of  their  arrests  and  may  decline 
to  answer  questions  without  an  attorney  present.  There  are  also  provisions  for  bail. 
In  practice,  many  authorities  respect  these  rights  only  if  bribed. 
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In  cases  where  a  criminal  suspect  is  at  large,  security  forces  sometimes  detain  a 
relative  whUe  the  suspect  is  bemg  sought.  The  detention  may  continue  while  the 
concerned  families  negotiate  compensation  for  the  alleged  wrongdoing. 

The  Government  has  failed  to  ensure  that  detainees  and  prisoners  are  incarcer- 
ated in  authorized  detention  facilities.  The  Ministry  of  Interior  reportedly  operates 
extrajudicial  detention  facilities.  Unauthorized  prisons  also  exist  in  "tribal  areas, 
where  the  Central  Government  has  limited  authority.  Some  detainees  are  reportedly 
held  in  an  undetermined  number  of  unauthorized  prisons. 

Thousands  of  people  have  been  imprisoned  for  years  without  documentation  con- 
cerning their  trials  or  sentences.  In  an  attemp  to  redress  this  problem,  the  Commit- 
tee to  Investigate  the  Truth,  under  the  leadership  of  the  head  of  the  Yemeni  Human 
Rights  Organization,  and  with  the  cooperation  oi  the  Ministry  of  Interior,  has  begun 
investigating  individual  complaints  oi  wrongful  imprisonment.  The  Committee  has 
the  auQiority  to  order  the  release  of  individuals  imprisoned  illegally,  i.e.,  without 
charge  or  trial. 

Approximately  100  to  200  military  oflicers,  suspected  of  having  separatist  sym- 
pathies, were  imprisoned  following  the  1994  civil  war.  All  but  about  a  dozen  senior 
commanders  have  been  released. 

At  the  end  of  the  civil  war,  the  President  pardoned  nearly  all  who  fought  against 
the  Central  Government,  including  military  personnel  and  most  leaders  of  the  un- 
recognized, secessionist  Democratic  Republic  of  Yemen  (DRY).  The  Government  de- 
nied this  amnesty  to  only  the  16  most  senior  leaders  of  the  DRY,  who  fled  abroad. 
Although  they  were  technically  not  forced  into  exile,  they  are  subject  to  arrest  if 
they  return.  The  Government  is  negotiating  with  several  of  the  16  for  their  eventual 
return  without  trial. 

Some  tribes,  seeking  to  bring  their  concerns  to  the  attention  of  the  Government, 
kidnap  and  hold  hostages.  Some  victims  have  been  foreign  workers  or  tourists.  For- 
eign victims  are  rarely  injured.  The  authorities  have  succeeded  in  obtaining  the  fair- 
ly quick  release  of  foreign  hostages. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  is  not  fully  independent,  even 
though  the  Constitution  provides  for  an  autonomous'  judiciary  and  "independent 
judges."  Many  litigants  maintain  that  a  judge's  social  ties  and  susceptibility  to  brib- 
ery sometimes  have  greater  influence  on  the  verdict  than  the  law  or  facts  of  the 
case.  Others  maintain  that  judges  appointed  since  mid-1994  are  poorly  trained,  and 
that  those  closely  associated  with  the  Government  often  render  decisions  favorable 
to  it. 

There  are  two  types  of  courts:  Islamic  law  or  Shari'a  courts,  which  try  criminal 
cases  and  adjudicate  civil  disputes  (such  as  divorce  and  inheritance  cases),  and  com- 
mercial courts.  There  are  no  jury  trials  under  Shari'a.  Criminal  cases  are  adju- 
dicated by  a  judge  who  plays  an  active  role  in  questioning  witnesses  and  the  ac- 
cused. Defense  attorneys  are  allowed  to  counsel  their  clients,  address  the  court  and 
examine  witnesses.  Defendants,  including  those  in  commerical  courts,  have  the  right 
to  appeal  their  sentences.  Trials  are  public.  However,  both  Shari'a  and  commercial 
courts  may  conduct  closed  sessions  "for  reasons  of  public  security  or  morals."  For- 
eign litigants  in  commercial  disputes  have  complained  of  biased  rulings. 

Female  judges  who  worked  in  the  south  prior  to  the  civil  war  have  been 
reappointed  to  positions.  There  are  no  female  judges  in  the  north. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — Despite 
constitutional  provisions  against  government  interference  with  privacy,  security 
forces  routinely  search  homes  and  private  offices,  monitor  telephones,  read  personal 
mail,  and  otherwise  intrude  into  personal  matters  for  alleged  security  reasons.  Such 
activities  are  conducted  without  legally  issued  warrants  or  iudicial  supervision.  Se- 
curity forces  regularly  monitor  telephone  conversations  and  have  interfered  with  the 
telephone  service  of  government  critics  and  opponents. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^The  Constitution  restricts  the  freedom  of  speech 
and  press  "within  the  limits  of  the  law."  Although  many  citizens  are  uninhibited  in 
their  discussions  of  domestic  and  foreign  policies,  some  are  cautious,  believing  that 
they  may  be  harassed  for  publicly  expressed  criticisms  of  the  (jovemment. 

From  1990  until  mid-1994,  there  was  relative  freedom  of  the  press  in  Yemen.  Dur- 
ing the  1994  civil  war,  the  Government  closed  papxjrs  affiliated  with  the  YSP,  the 
main  party  in  southern  Yemen,  for  expressing  separatist  views.  Wartime  difficulties 
restricted  the  production  of  many  other  papers.  Afler  the  war,  the  Government  al- 
lowed some  YSP-affiliated  publications  to  resume  publishing. 

The  Ministry  of  Information  influences  the  media  by  its  ownership  of  the  printing 
presses,  subsidies  to  certain  newspapers,  and  its  ownership  of  the  television  and 
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radio  companies.  The  Government  selects  the  items  to  be  covered  in  news  broad- 
casts, and  does  not  permit  reporting  critical  of  the  Government.  Even  televised  de- 
bates in  the  Parliantent  are  eoited  to  delete  the  most  biting  conunentary  on  the  Gov- 
ernment. 

Although  newspapers  are  allowed  to  criticize  the  Government,  Journalists  some- 
times censor  themselves,  especially  when  writing  on  such  sensitive  issues  as  the 
1994  civil  war,  relations  with  Saudi  Arabia,  or  government  corruption.  The  penalties 
for  exceeding  these  self-imposed  limits  can  be  arrest  for  slander  or  libel,  dismissal 
from  employment,  or  extralegal  harassment.  The  Ministry  of  Information  has  tfiken 
most  opposition  newspapers  to  court  at  least  once  in  the  last  year.  Most  of  these 
cases  are  perceived  to  be  a  form  of  harassment. 

From  January  to  April,  the  Government  suspended  publication  of  the  independ- 
ent, Aden-based  weekly  Al-Ayyam  for  publishing  articles  critical  of  government  poli- 
cies in  the  south.  Abu  Bakr  Al-Saqqaf,  a  writer  of  one  of  these  articles,  was  Kid- 
naped by  suspected  government  agents  (see  Section  I.e.).  At  year's  end,  the  paper 
was  allowed  to  publish  only  in  Sanaa.  The  writer  w£is  dismissed  from  his  position 
at  the  University  of  Sanaa,  but  was  later  reinstated  by  a  court  order. 

In  July  Al-Shura,  an  outspoken  opposition  newspaf>er  affiliated  with  the  Union 
of  Popular  Forces,  was  suspended  from  publication  by  the  Minister  of  Legal  Affairs 
as  part  of  a  larger  ruling  involving  the  party  (see  Section  3). 

The  independent  English-language  weekly,  the  Yemen  Times,  has  frequently  criti- 
cized the  Government.  The  management  has  been  periodically  subjected  to  anony- 
mous threats  of  violence,  and  government  authorities  have  interfered  with  the  pa- 
per's operations. 

On  several  occasions,  the  Ministry  of  Information  prohibited  the  publication  of  the 
Nasserist  paper,  Al-Wahdawi,  and  has  brought  several  court  cases  against  the 
paper.  The  Ministry  has  also  been  involved  in  legal  disputes  with  the  YSP-owned 
newspaper,  Al-Thawri,  since  the  end  of  the  civil  war.  Several  southern  journalists 
have  been  arrested  in  the  past  year  for  writings  related  to  the  civil  war  as  well  as 
for  alleged  secessionist  sympathies. 

Customs  officials  confiscate  foreign  publications  regarded  as  pornographic  or  ob- 
jectionable because  of  religious  or  political  content.  The  Ministry  of  Iniormation  has 
periodically  prevented  the  distribution  of  certain  issues  of  Al-Hayat,  the  Arabic 
international  daily,  and  other  periodicals  which  report  on  sensitive  policy  issues. 

Academic  freedom  is  impinged  by  the  presence  of  security  officials  on  university 
campuses  and  at  most  intellectual  forums.  Government  informers  monitor  the  ac- 
tivities of  professors  and  students.  The  authorities  review  prospective  university 
professors  and  administrators  for  their  political  acceptability  before  they  are  hired.. 
During  the  year,  the  Government  leaked  a  list  of  professors  from  Sanaa  University 
who  were  to  be  dismissed  on  political  grounds,  but  at  year's  end  took  no  steps  to 
prevent  them  from  teaching. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Citizens  exercise  their  right  to 
demonstrate  peacefully.  Associations  must  obtain  an  operating  license  from  the  Min- 
istry of  Labor  and  Social  Affairs,  a  usually  routine  matter. 

In  July  security  forces  dispersed  a  convention  of  the  Union  of  Popular  Forces, 
headed  by  Ibrahim  Al-Wazir.  The  Government  claims  that  the  Union  of  Popular 
Forces  is  not  a  legal  party  and  that  the  convention  was  an  illegal  gathering.  It 
banned  the  party's  newspaper,  Al-Shura. 

c.  Freedom  of  Religion. — Islam  is  the  state  religion,  and  there  are  restrictions  on 
the  practice  of  other  religions.  Virtually  all  citizens  are  Muslims,  either  of  the  Zaydi 
branch  of  Shi'a  Islam  or  the  Shafe'ei  branch  of  Sunni  Islam.  There  are  also  some 
IsmaUis  in  the  north.  Private  Islamic  organizations  may  maintain  ties  to  pan-Is- 
lamic organizations  and  operate  schools,  but  the  Government  monitors  their  activi- 
ties. 

Most  of  the  once  sizable  Jewish  population  has  emigrated;  fewer  than  500  remain. 
Jewish  religious  services  are  held  in  private  homes.  Previous  restrictions  on  Jews 
obtaining  passports  and  having  contact  with  foreign  Jewish  groups  have  been  abol- 
ished. 

Most  Christians  are  foreign  residents,  except  for  a  few  families  of  Indian  origin 
in  Aden.  There  are  several  churches  and  Hindu  temples  in  Aden,  but  no  non-Muslim 
places  of  worship  in  the  former  north  Yemen.  Church  services  are  regularly  held. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Government  does  not  obstruct  domestic  travel,  although  the  army 
and  security  forces  maintain  checkpoints  on  major  roads.  Likewise,  the  Government 
does  not  obstruct  foreign  travel  or  the  right  to  emigrate  and  return.  In  recent  years, 
it  has  removed  bureaucratic  obstacles  that  prevented  most  Jews  from  traveling 
abroad.  Women  must  obtain  permission  from  a  male  relative  before  applying  for  a 
passport.  The  Constitution  prohibits  the  extradition  of  a  citizen  to  any  country. 
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The  Government  cooperates  with  the  United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR)  in  assisting  refugees  arriving  from  east  Africa.  During  the  year,  the 
Government  reportedly  deported  several  hundred  Somali  refugees  back  to  Somalia. 
The  practice  was  discontinued  after  the  intervention  of  the  UNHCR  and  the  diplo- 
matic community. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

International  observers  judged  as  generally  free  and  fair  the  last  parliamentary 
election  which  was  held  in  1993.  Altnough  the  Government  is  accountable  to  the 
Parliament,  there  are  significant  limitations  on  the  ability  of  the  people  to  effect  po- 
litical change.  To  date,  the  Parliament  is  not  an  effective  counterweight  to  executive 
authority;  it  does  little  more  than  debate  issues.  Decisionmaking  and  real  political 
power  still  rests  in  the  hands  of  relatively  few  leaders,  particularly  the  President. 

The  President  has  the  authority  to  introduce  legislation  and  promulgate  laws  by 
decree  when  Parliament  is  not  in  session.  Decrees  must  be  approved  by  Parliament 
30  days  after  reconvening.  In  theory,  if  a  decree  is  not  approved,  it  does  not  become 
law;  in  practice,  a  decree  remains  in  effect  even  if  not  approved.  The  President  ap- 
points the  Prime  Minister,  who  forms  the  Government.  The  Cabinet  comprises  24 
ministers,  with  the  majority  of  ministers  presently  coming  from  the  GP<J  and  the 
remainder  from  Islaah. 

In  some  govemorates,  tribal  leaders  retain  considerable  discretion  in  the  interpre- 
tation and  enforcement  of  the  law.  Central  government  authority  in  these  areas  is 
often  weak. 

There  is  a  fiinctioning^multiparty  system.  All  parties  must  be  registered  in  accord- 
ance v.ith  the  Political  Parties  Law  of  1991,  which  stipulates  that  each  party  must 
have  75  founders  and  2,500  members.  This  law  had  not  been  enforced  until  ^ptem- 
ber  when  the  President  decreed  that  the  law  would  be  implemented  by  the  end  of 
the  year.  Strict  enforcement  may  have  the  effect  of  severely  reducing  the  number 
of  small  parties. 

The  Constitution  prohibits  the  establishment  of  parties  that  are  contrary  to  Islam, 
or  oppose  the  goals  of  the  Yemeni  revolution,  or  violate  Yemen's  international  com- 
mitments. The  Government  provides  financial  support  to  all  parties  represented  in 
Parliament.  The  parties  are  permitted  to  publish  their  own  newspapers. 

Although  women  may  vote  and  hold  office,  these  rights  are  limited  by  cultural  and 
religious  customs.  Only  2  women  have  been  elected  to  the  301-member  Parliament, 
and  few  hold  senior  leadership  positions  in  the  Government  or  political  parties. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Yemeni  Human  Rights  Organization  (YHRO)  is  the  best  known  local  non- 
governmental human  rights  group.  It  is  headquartered  in  Sanaa  with  branches  in 
seven  other  cities.  The  Government  does  not  overtly  restrict  its  activities  and  is  co- 
operating with  it  to  release  prisoners  in  prolonged  detention  without  trial. 

Another  group,  the  Yemeni  Organization  for  the  Defense  of  Liberties  and  Human 
Rights,  is  based  in  Aden.  After  the  1994  civil  war,  the  Government  dissolved  it  be- 
cause it  was  purportedly  regarded  as  a  "separatist"  organization.  It  has  resumed  op- 
eration and  issued  a  report  on  the  1994  civil  war  and  human  riglits.  There  is  a 
Human  Rights  Committee  in  Parliament,  which  does  little  of  significance. 

Amnesty  International  and  Human  Rights  Watch  observe  Yemen  closely.  There 
is  an  International  Committee  of  the  Red  Cross  representative  resident  in  Yemen. 
The  Government  has  given  these  groups  relatively  broad  access  to  government  offi- 
cials, records,  refugee  camps,  and  prisons. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Prior  to  1994,  the  Constitution  stated  that  "no  discrimination  shall  be  practiced 
due  to  sex,  color,  racial  origin,  language,  occupation,  social  status,  or  religious  be- 
liefs." However,  as  amended  in  1994,  tne  Constitution  now  states  that  "all  citizens 
are  equal  in  general  rights  and  duties  .  .  ."  The  change  has  been  interpreted  as  an 
attempt  to  weaken  previous  constitutional  guarantees  of  equality,  especially  for 
women. 

Women. — Although  some  spousal  abuse  occurs,  it  is  undocumented  and  its  inci- 
dence seems  to  be  relatively  fight.  In  Yemen's  traditional  society,  an  abused  woman 
would  be  expected  to  take  her  complaints  to  a  male  relative  (rather  than  the  au- 
thorities) who  should  intercede  on  her  behalf  or  provide  her  short-term  sanctuary 
if  required. 

Women  face  significant  restrictions  imposed  by  law,  social  custom  and  religion. 
Men  are  permitted  to  take  as  many  as  four  wives,  though  few  do  so  for  economic 
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reasons.  The  practice  of  dowry  payments  is  widespread,  despite  efforts  to  limit  the 
size  of  such  payments.  Husbands  may  divorce  wives  without  iustifying  their  action 
in  court.  Following  a  divorce,  the  family  home  and  children  (who  are  older  than  a 
certain  age)  are  often  awarded  to  the  nusband.  Women  also  have  the  ri^t  to  di- 
vorce, in  accordance  with  the  precepts  of  Shari'a.  Women  seeking  to  travel  abroad 
must  obtain  permission  from  tneir  husbands  or -fathers  and  are  expected  to  be  ac- 
companied by  male  relatives. 

Islamic  law  p>ermits  a  Muslim  man  to  marry  a  Christian  or  Jewish  woman,  but 
no  Muslim  woman  may  marry  outside  of  Islam.  Married  women  do  not  have  the 
right  to  confer  citizenship  on  their  foreign-bom  spouses;  they  may,  however,  confer 
citizenship  on  children  bom  in  Yemen  olforeign-bom  fathers. 

An  estimated  80  percent  of  women  are  illiterate,  compared  to  approximately  35 
percent  of  men.  In  general,  women  in  the  south  are  better  educated  and  have  had 
somewhat  greater  employment  opportunities.  Since  the  1994  civil  war,  however,  the 
number  of  working  women  in  tne  south  appears  to  have  declined,  in  part  due  to 
the  stagnant  economy,  but  also  because  oi  increasing  cultural  pressure  from  the 
north.  Nevertheless,  female  judges,  magistrates,  and  prosecutors  in  southern 
govemorates  have  been  reappointed. 

The  Government  has  established  a  women's  association  to  promote  female  edu- 
cation and  civic  responsibilities,  and  a  nongovernmental  organization  has  also  been 
established  for  the  same  purpose. 

Children. — ^While  the  Govemraent  has  asserted  its  commitment  to  protecting  chil- 
dren's rights,  it  lacks  the  resources  necessary  to  ensure  adequate  health  care,  edu- 
cation, and  welfare  services  for  children. 

Child  marriage  is  common,  especially  in  rural  areas.  The  median  marrying  age 
for  girls  is  15,  but  marriages  at  13  are  not  unusual. 

Female  genital  mutilation  (FGM),  which  is  widely  condemned  by  international 
health  experts  as  damaging  to  both  physical  and  psychological  health,  is  practiced 
by  some  Yemenis  of  Airican  origin  living  mainly  in  the  coastal  areas.  It  is  not 
known  to  exist  among  the  majority  Zaycu  and  Shafe'ei  populations.  There  is  no 
available  information  on  its  extent.  While  some  government  health  workers  actively 
discourage  the  practice,  the  Government  has  not  passed  legislation  outlawing  it. 

People  With  Disabilities. — ^There  are  distinct  social  prejudices  against  persons 
with  mental  and  physical  disabilities.  The  disabled  often  face  discrinunation  in  edu- 
cation and  employment.  The  Government  has  not  enacted  legislation  or  otherwise 
mandated  accessibility  for  the  disabled,  nor  provided  special  clinics  or  schools  for 
them.  Mentally  ill  patients,  particularly  those  who  commit  crimes,  are  imprisoned 
and  even  shackled  when  there  is  no  one  else  to  care  for  them.  There  is  a  charity 
project  to  construct  separate  detention  facilities  for  mentally  disabled  prisoners. 

Religious  Minorities. — ^Apart  from  a  small  but  undetermined  number  of  Christians 
and  Hindus  in  Aden,  and  a  few  Baha'is  in  the  north,  Jews  are  the  only  indigenous 
religious  minority.  Their  numbers  have  diminished  dramatically  due  to  voluntary 
emigration.  Jews  are  traditionally  restricted  to  living  in  one  section  of  a  city  or  vil- 
lage and  are  often  confined  to  a  limited  choice  of  employment,  usually  farming  or 
handicrafts.  Jews  may,  and  do,  own  real  property. 

Christian  clergy  who  minister  to  the  foreign  community  (see  Section  I.e.)  are  em- 
ployed in  teaching,  social  services,  and  health  care.  Following  the  1994  civil  war, 
suspected  Islamic  extremists  looted  and  vandalized  Christian,  Hindu,  and  even  Is- 
lamic sites  in  Aden.  There  have  also  been  incidents  at  Islamic  sites  in  the  north. 
Government  forces  have  taken  steps  to  ensure  security  at  these  places  of  worship. 

A  hospital  in  Jibla  operated  by  the  Baptist  Church  has  experienced  occasional 
threats  and  harassment  from  local  Islamic  extremists  who  fear  the  hospital  may  be 
used  to  spread  Christianity.  Local  religious  extremists  have  reportedly  harassed  the 
hospital's  Muslim  employees.  In  August,  in  response  to  the  hospital's  request,  a 
court  ordered  the  removal  from  hospital  property  of  locally-owned  shops"  that  were 
suspected  of  fencing  hospital  suppUes.  SuDsequently,  a  mob  of  young  males  marched 
on  the  hospital,  fired  shots  at  government  security  guards,  and  threw  an  explosive 
device.  Security  forces  restored  order,  and  community  leaders  later  condemned  the 
attack  and  expressed  their  support  for  the  hospital  and  its  staff. 

National  / Racial  / Ethnic  Minorities. — Yemenis  with  a  non-Yemeni  parent,  called 
"Muwalladin,"  may  face  discrimination  in  employment  and  in  other  areas.  Persons 
seeking  employment  at  Sanaa  University  or  admission  to  the  military  academy 
must  by  law  demonstrate  that  they  have  two  Yemeni  parents.  Nonetheless,  many 
senior  government  officials,  including  members  of  Parliament  and  ministers,  have 
only  one  Yemeni  parent.  In  some  cases,  naturalization  of  the  non-Yemeni  parent  is 
sufficient  to  overcome  the  "two-Yemeni-parent"  reouirement. 

A  small  group  believed  to  be  descendants  oi  ancient  Ethiopian  occupiers  of 
Yemen,  who  were  later  enslaved,  are  considered  the  lowest  social  class.  Known  as 
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the  "akhdam"  (servants),  they  live  in  squalor  and  endure  persistent  social  discrimi- 
nation. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — In  March  the  Parliament  passed  a  new  labor  law 
to  replace  the  preunification  legislation  that  had  governed  labor  relations.  This  law 
provides  workers  with  the  right  to  strike  and  equal  labor  rights  for  women,  and  it 
renews  the  freedom  of  workers  to  associate.  The  Labor  Law  does  not  stipulate  a 
minimum  membership  for  unions,  nor  does  it  limit  them  to  a  specific  enterprise  or 
firm.  'Hius,  Yemenis  may  now  associate  by  profession  or  trade. 

The  Yemeni  Confederation  of  Labor  Unions,  affiliated  with  the  Confederation  of 
Arab  Trade  Unions  and  the  formerly  Soviet-controlled  World  Federation  of  Trade 
Unions,  remains  the  sole  national  unJorella  organization.  Observers  suggest  that  the 
Government  likely  would  not  tolerate  the  establishment  of  an  alternative  labor  fed- 
eration unless  it  believed  it  to  be  in  its  best  interests. 

By  law  civil  servants  and  public  sector  workers,  and  some  categories  of  farm 
workers,  may  not  join  unions.  Only  the  General  Assembly  of  the  Yemeni  Confed- 
eration of  Labor  Unions  may  dissolve  unions. 

No  strikes  occurred  in  1995. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  new  Labor  Law  provides 
workers  with  the  right  to  organize  and  bargain  collectively.  All  collective  bargaining 
agreements  must  he  deposited  with  and  reviewed  by  the  Ministry  of  Labor;  such 
agreements  exist.  Unions  may  negotiate  wage  settlements  for  their  members  and 
can  resort  to  strikes  or  other  actions  to  achieve  their  demands. 

The  law  protects  employees  from  antiunion  discrimination.  Employers  do  not  have 
the  right  to  dismiss  an  employee  for  union  activities.  Employees  may  appeal  cases 
of  antiunion  discrimination  to  the  Ministry  of  Labor.  Employees  may  also  take  a 
case  to  the  labor  courts,  which  are  often  favorably  disposed  toward  workers  espe- 
cially if  the  employer  is  a  foreign  company. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
or  conapulsory  labor.  There  are  no  reports  of  its  practice. 

d.  Minimum  Age  for  Employment  of  Children. — Child  labor  is  common,  especially 
in  rural  areas.  Even  in  urban  areas,  children  may  be  observed  working  in  stores, 
workshops,  selling  goods  on  the  streets,  and  begging.  The  established  minimum  age 
for  employment  is  15  in  the  private  sector  and  18  in  the  public  sector.  By  special 
permit,  children  age  12  to  15  may  work.  The  Government  rarely  enforces  these  pro- 
visions, especially  in  rural  and  remote  areas. 

e.  Acceptable  Conditions  of  Work. — The  Labor  Law  sets  a  monthly  and  daily  mini- 
mum wage.  The  minimum  wage  provides  a  worker  and  family  with  only  a  very  mod- 
est standard  of  living.  Inflation  has  substantially  eroded  wages  during  the  past  few 
years. 

The  law  specifies  a  40-hour  workweek  with  a  maximum  8-hour  workday,  but 
many  workshops  and  stores  operate  10-  to  12-hour  shifts  without  penalty.  The  work- 
week for  government  employees  is  35  hours,  6  hours  per  day,  Saturday  through 
Wednesday,  and  5  hours  on  Thursday. 

Workers  have  the  right  to  remove  themselves  from  dangerous  work  situations. 
The  Ministry  of  Labor  now  has  the  responsibility  for  regulating  workplace  health 
and  safety  conditions,  but  enforcement  remains  lax.  Some  foreign-owned  companies 
implement  higher  health,  safety,  and  environmental  standards  than  required  in 
Yemen. 
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AFGHANISTAN* 

Afghanistan  in  1995  continued  to  experience  civil  war  with  the  military  balance 
and  political  control  shifting  between  various  factions  in  diiTerent  pari,8  of  the  coun- 
try. Nominal  President  Burnanuddin  Rabbani  remained  in  power  m  Kabul,  the  cap- 
ital, althou^  his  mandate  expired  in  June  1994.  His  authority  was  maintained  by 
the  military  forces  of  de  facto  Defense  Minister  Ahmed  Shah  Masood.  Only  two  of 
the  factions  that  comprised  the  original  nine-party  coalition  Government  in  1993  re- 
mained. In  November  Rabbani  told  the  U.N.  Special  Mission  that  he  was  willing  to 
transfer  power  to  a  28-member  interim  council,  comprised  largely  of  pro-Rabbani 
elements.  His  offer  was  rejected  by  the  Taliban,  an  independent  coalition  of  religious 
students  and  former  commanders.  As  of  early  December,  no  agreement  on  an  in- 
terim council  had  been  reached.  There  is  no  constitution,  no  rule  of  law,  and  no 
independent  judiciary.  Outside  the  capital,  several  provincial  administrations  main- 
tained limited  functions.  Civil  institutions  were  mostly  nonexistent.  Banditry  was 
prevalent  in  much  of  the  country. 

Rabbani's  forces  controlled  Kabul  and  4  to  5  of  Afdianistan's  32  provinces.  The 
rest  are  controlled  by  the  armed  factions,  primarily  the  Taliban  (religious  students 
movement),  General  Dostam's  National  Islamic  Movement  (NTM),  and  the  Council 
of  the  Eastern  Provinices.  By  September  the  Taliban  had  consolidated  its  hold  over 
half  the  provinces  and  almost  two-thirds  of  the  territory.  EfTorts  were  under  way 
to  foster  military  and  political  cooperation  among  the  opposition  factions  to  oust 
Rabbani  and  Masood  from  power,  however  none  succeeded.  In  October  the  Taliban 
began  advancing  on  Kabul.  In  November  and  December,  air  raids  and  rocket  attacks 
by  proRabbani  and  Taliban  forces  resulted  in  over  100  civilitm  casualties.  By  year's 
end,  Masood's  forces  had  failed  to  dislodge  the  Taliban  from  their  forward  positions 
around  Kabul. 

The  Kabul  authorities  have  not  established  a  formal  security  apparatus;  rather 
they  relied  on  the  forces  of  Masood.  The  Rabbani  regime  has  limited  influence  even 
in  the  few  provinces  under  its  control.  In  most  areas  of  the  country,  tribal  warlords 
and  armed  commanders  ruled  their  own  personal  fiefdoms  with  little  reference  to 
any  other  authority.  Local  security  units  operated  independently  of  any  govern- 
mental authority  and  were  responsible  for  many  human  rights  abuses. 

Agriculture,  including  high  levels  of  opium  poppy  cultivation,  remained  the  main- 
stay of  the  economy.  Aighanistan  has  become  the  second  largest  opium  producer  in 
the  world  and  a  substantial  hashish  producer  as  well.  Civil  war  has  impeded  recon- 
struction of  irrigation  systems  and  repair  of  market  roads.  The  presence  of  an  esti- 
mated 10  million  land  mines  has  restricted  areas  for  cultivation  and  slowed  the  re- 
turn of  refugees  who  are  needed  to  rebuild  the  economy.  The  laying  of  new  mine- 
fields, primarily  by  pro-Rabbani  forces  but  also  by  General  Dostam  s  NEM,  exacer- 
bated an  already  difficult  situation.  Formal  economic  activity  remained  marginal; 
commerce  was  deterred  by  the  recurrent  fighting  and  blocked  roads.  Modest  recon- 
struction took  place  in  Herat,  Kandahar,  Jalalabad,  Mazar-i-Sharif,  and  some  rural 
areas  where  local  authorities  had  reestablished  a  degree  of  order  and  civil  adminis- 
tration, and  United  Nations  and  nongovernmental  o/g"" ''rations  were  able  to  oper- 
ate. When  Kabul  was  united  under  Kabbani/Masood  control  in  March,  reconstruc- 
tion efforts  began  in  the  capital  as  well.  However,  rocket  attacks  of  Kabul  by 
Taliban  forces  in  November  largely  halted  those  reconstruction  efforts. 

Large-scale  human  rights  violations  continued  to  occur;  citizens  were  effectively 
precluded  from  changing  their  government  peacefully.  The  warring  factions  not  only 
failed  to  protect  the  human  rights  of  civilians,  but  often  wantonly  violated  those 
rights  by  specifically  targeting  noncombatants.  The  various  armed  factions  were 


♦The  American  Embassy  in  Kabul  has  been  closed  for  security  reasons  since  January,  1989. 
Information  on  the  human  rights  situation  is  therefore  limited. 
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often  responsible  for  assassinations,  indiscriminate  lethal  shelling  of  civilians,  tor- 
ture, rapes,  looting,  and  kidnapings  for  ransom.  Masood's  troops  were  responsible 
for  looting  and  rape  after  they  captured  the  Karte  Seh  section  of  Kabul  from  the 
Taliban  and  Shi'a  forces  in  March.  Dostam's  forces  systematically  looted  the  north- 
em  city  of  Kunduz  aft«r  taking  the  city  in  mid-February.  While  the  Taliban  were 
generally  acknowledged  to  have  been  more  successful  than  other  factions  in  restor- 
ing peace  and  order  to  areas  under  their  control,  they  also  were  reputed  to  enforce 
strict  Islamic  punishments  in  areas  that  they  controlled — public  executions,  amputa- 
tions of  hands  and  feet  for  theft,  and  restricting  women's  rights  by  preventing  them 
from  working  and  girls  from  attending  schools.  Civil  war  conditions  and  the  unfet- 
tered actions  of  competing  factions  efiectively  limited  the  freedoms  of  speech,  press, 
assembly,  association,  and  religion. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Combatants  sought  to  assassinate 
rival  commanders  and  their  sympathisers.  ^Fhe  perpetrators  of  these  assassinations 
and  their  motives  were  difficult  to  identify,  as  political  motives  are  oft^en  entwined 
with  family  and  tribal  feuds,  battles  over  the  drug  trade,  religious  zealotry,  and  per- 
sonal vendettas. 

In  February  Kabul  authorities  vowed  to  investigate  the  murder  of  the  wife  and 
children  of  Dr.  Salem  Mohammed  Zeray,  a  former  Communist  government  minister, 
who  were  found  dead  in  their  Kabul  home.  All  had  had  their  throats  cut.  In  its  1995 
report  on  Afghanistan,  Amnesty  International  (AI)  stated  that  official  investigators 
appointed  by  President  Rabbani  reportedly  confirmed  that  there  had  been  no  signs 
of  other  ityuries  or  of  a  robbery.  No  further  information  or  outcome  of  the  investiga- 
tion was  known. 

In  March  Abdul  Ali  Mazari,  the  leader  of  an  anti-Rabbani  Shi'a  faction,  was  killed 
while  in  the  custody  of  the  Taliban.  The  Taliban  carried  out  public  executions  of 
purportedly  corrupt  officials  in  certain  areas  they  controlled.  In  March  a  mass  grave 
with  22  bodies  was  found  south  of  Kabul;  20  of  the  deceased  were  Shi'a  Muslims 
of  the  Hazara  ethnic  minority.  They  apparently  were  killed  execution  style  with 
their  hands  tied  behind  their  backs  and  bullets  fired  into  their  heads.  It  was  unclear 
who  was  responsible  for  the  Shi'a  deaths. 

In  October  Syed  Mohammad  Yousaf,  a  top  Rabbani  commander,  was  reportedly 
murdered  as  a  result  of  internal  strife  within  the  Kabul  coalition.  Also  in  that 
month,  Mamoor  Ghayyur,  former  governor  of  northern  Baghlan  Province  and  Hezb- 
I-Islami  member,  and  15  others  were  ambushed  and  killed  while  travelling  in 
Baghlan  Province.  Local  press  accounts  suggested  that  NEM-allied  General  Jaffar 
Naderi  ordered  the  assaissination. 

In  November  Abdul  Hakim  Katawazi,  retired  Afghan  general  and  Secretary  Gen- 
eral of  the  Council  for  Understanding  and  National  Unity  (CUNUA),  was  murdered 
outside  his  Peshawar  office.  Some  members  of  CUNUA,  a  moderate  oolitical  organi- 
zation, favor  a  role  for  the  former  King  of  Afghanistan  in  a  future  Afghan  govern- 
ment. The  next  day,  Wakil  Wazir  Mohammad,  a  tribal  elder  and  CUNUA  supporter 
was  shot  and  killed  at  his  home  in  a  Peshawar  suburb.  No  suspects  have  been  ap- 
prehended by  local  authorities  in  either  case,  although  some  suspect  that  the  Kabul 
regime  or  radical  Islamist  Hekmatyar's  faction  was  involved. 

b.  Disappearance. — ^Hostage-taking  for  ransom  or  political  reasons  was  common. 
There  were  persistent,  credible  allegations  of  hostage  taking  for  ransom  in  Kabul, 
reportedly  by  troops  loyal  to  de  facto  Defense  Minister  Ahmad  Shah  Masood.  In  Au- 
gust the  Taliban  forced  a  Russian  aircraft  enroute  to  Kabul  to  land  in  Kandahar 
and  found  it  to  be  carrying  AK-47  ammunition  headed  for  the  Kabul  regime.  They 
held  the  Russian  crew  of  seven  in  detention,  but  allowed  ICRC  delegates  to  visit 
them  regularly.  The  Russian  Government  appealed  to  the  Taliban  to  free  the  crew 
on  humanitarian  grounds  but  to  no  avail.  TTie  Taliban  demanded  an  accounting  of 
60,000  Afghans  who  purportedly  disappeared  between  1978  and  1989;  they  believed 
some  were  still  in  the  former  Soviet  Union.  The  Taliban  gave  Russian  officials  a  list 
of  6,700  names  about  whom  the  Russians  promised  to  seek  information.  As  of  year's 
end,  the  Russian  crew  had  not  been  released. 

Groups  in  Russia  listed  nearly  300  Soviet  soldiers  who  had  served  in  Afi^anistan 
as  missing  in  action  or  prisoners  of  war.  Most  were  thought  to  be  dead  or  to  have 
voluntarily  assimilated  mto  Afghan  society.  Some  allegedly  continued  to  be  held 
against  their  will  by  their  Afghan  captors.  The  Ukrainian  Government  maintained 
that  there  are  Ukrainian  prisoners  of  war  held  in  Afghan  camps. 

There  were  unconfirmed  but  persistent  reports  of  girls  and  young  women  through- 
out Afghanistan  being  kidnapped  by  local  commanders.  Some  of  the  women  were 
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then  forced  to  many  their  kidnappers.  Others  simply  remained  missing.  To  avoid 
this  situation,  some  families  sent  their  daughters  to  Pakistan.  There  were  also  re- 
ports that  women  have  been  killed  by  their  male  relatives  to  prevent  forced  mar- 
riages (see  Section  5). 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Armed  factions  reportedly  employed  torture  frequently  to  extract  information  from 
prisoners  or  to  break  their  will.  Inmates  have  been  tortured  to  death.  Various  fac- 
tions maintained  prisons  in  territories  under  their  control  and  established  torture 
cells  in  them.  According  to  a  press  report,  prisoners  in  a  Panjshir  prison  in  the 
north,  which  was  controlled  by  de  facto  Defense  Minister  Ahmad  Shah  Masood, 
were  routinely  beaten,  kept  awake  at  night,  and  fed  insufficient  and  bad  food. 

The  U.N.  Special  Rapporteur  for  Human  Rights  in  Afghanistan  visited  a  prison 
in  Jalalabad  in  August.  He  described  prison  conditions  as  difTicult;  the  prisoners 
were  given  no  food.  It  was  the  responsibility  of  prisoners'  relatives  to  provide  food 
once  a  week.  Those  who  had  no  relatives  had  to  petition  the  local  Shura  or  rely  on 
other  inmates.  Prisoners  live  in  collective  cells. 

The  Taliban  ruled  strictly  in  the  southern  and  eastern  provinces  they  controlled, 
establishing  ad  hoc  and  rudimentary  judicial  systems.  As  there  was  no  functioning 
national  judicial  system,  the  Taliban  imposed  their  own  form  of  justice  based  on  tra- 
ditional Islamic  laws  and  punishments.  Murderers  were  subjected  to  public  execu- 
tions (see  Section  l.a.)  and  thieves  had  one  hand  and  one  foot  severed.  In  February 
the  Taliban  imposed  for  the  first  time  in  Afghanistan  the  punishment  of  amputa- 
tion. Three  Aighans  convicted  of  highway  robbery  by  an  Islamic  court  in 
Lashkargah,  Heimand  province,  each  had  a  hand  and  a  foot  publicly  amputated 
under  local  anesthesia;  the  operations  were  reportedly  performed  by  doctors.  Public 
amputation  under  similar  conditions  for  the  crime  of  tnefl  reportedly  was  imposed 
by  the  Taliban  Shtiri'a  court  in  Ghazni  province  after  the  accused  were  caught  at- 
tempting to  rob  a  truck  driver  of  goods  valued  at  $280.  There  were  also  reports  that 
amputations  as  punishment  for  severe  crimes  were  carried  out  in  other  non-Taliban 
controlled  areas. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^With  the  breakdown  of  law  and  order, 
justice  was  not  administered  according  to  formal  legal  codes  and  procedures  in 
many  localities.  Little  is  known  about  procedures  employed  during  the  year  for  tak- 
ing persons  into  custody  and  bringing  them  to  trial.  Presumably,  practices  varied 
considerably  among  the  localities. 

e.  Denial  of  Fair  Public  Trial. — With  the  collapse  of  a  nationwide  Judicial  system, 
many  municipal  and  provincial  authorities  relied  on  some  form  of  Shari'a  (Islamic) 
law  and  traditional  tnbal  codes  of  justice.  However,  little  is  known  about  the  imple- 
mentation of  these  precepts.  The  administration  and  implementation  of  justice  var- 
ied from  area  to  area,  and  could  depend  on  the  whims  oi  the  local  commanders.  Re- 
portedly, one  northern  commander  summarily  executed,  tortured,  and  meted  out 
punishments  without  reference  to  any  other  authority. 

According  to  AI,  in  the  first  months  of  the  year,  dozens  of  prisoners  received  pun- 
ishments, mcluding  execution  and  amputation,  ordered  by  recently  established  Is- 
lamic courts  in  areas  controlled  by  the  Taliban.  These  courts  reportedly  were  hear- 
ing cases,  at  times  in  sessions  that  lasted  only  a  few  minutes.  Reportedly  one  such 
court  in  Kandahar  usually  consisted  of  four  judges  who  gathered  in  a  room  or  court- 
yard. Both  witnesses  and  the  accused  were  brought  before  the  judges  to  recount  tes- 
timony and  plead  their  cases.  Prisoners  were  oft^n  brou^t  forward  in  shackles.  The 
court  reportedly  dealt  with  all  complaints,  using  traditional  Islamic  laws  and  pun- 
ishments as  well  as  traditional  tribal  customs  (see  Section  I.e.).  In  cases  involving 
murder,  convicted  prisoners  were  generally  ordered  executed  by  relatives  of  the  vic- 
tim (see  Section  l.a.),  who  could  instead  choose  to  accept  blood  money.  Decisions  of 
the  courts  were  reportedly  final. 

In  Kandahar  the  Taliban  executed  two  persons  convicted  of  murder  in  early  1995. 
The  sentences  were  handed  down  by  a  four-member  Islamic  court  headed  by 
Maulawi  Sayed  Mohammed.  The  executions  were  performed  by  the  victims'  next-of- 
kin  using  rifles.  In  May  a  former  army  officer  of  the  Communist  regime  was  exe- 
cuted in  Shaikhabad  (Wardak  Province)  after  being  convicted  by  a  Taliban  Islamic 
court  for  murdering  two  men  several  days  earlier.  A  relative  of  one  of  the  murdered 
men  performed  the  public  beheading  with  a  sword.  Reportedly,  northern  Pashtun 
tribes  residing  in  nominally  Dostam-controlled  areas  punished  severe  crimes  by  am- 
putating hands. 

No  firm  estimate  was  available  on  the  number  of  political  prisoners,  but  a  Paki- 
stan-based human  rights  group  estimated  that  well  over  1,000  people  were  held  as 
political  prisoners  or  hostages  by  armed  factions  or  independent  commanders.  Ac- 
cording to  an  International  Committee  of  the  Red  Cross  (ICRC)  document  issued  in 
September,  ICRC  delegates  had  access  to  2,829  detainees  during  the  first  7  months 
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of  the  year,  2,309  of  whom  were  seen  for  the  first  time.  Delegates  made  83  visits 
to  43  places  of  detention  during  the  same  period. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — 
Intrafactional  fighting  often  resulted  in  the  homes  and  businesses  of  civilians  being 
invaded  by  the  opposmg  forces — whether  victor  or  loser.  Armed  gunmen  acted  with 
impunity  given  the  absence  of  any  legal  protection  from  the  law  or  a  responsive  po- 
lice force.  In  March  after  capturing  the  Karte  Seh  district  in  southwestern  Kabul 
from  the  Taliban  and  anti-Raobani  Shi'a  forces,  Masood's  troops  went  on  a  rampage, 
systematically  looting  whole  streets  and  raping  women.  In  one  case  reported  by  Reu- 
ters, government  troops  broke  a  man's  arms  with  shovels  and  beat  nis  wife  when 
he  tried  to  stop  them  from  looting  his  home.  In  February,  after  General  Dostam's 
forces  took  the  northern  city  of  Kunduz,  they  engaged  m  widespread,  systematic 
looting  of  the  city,  including  homes,  stores,  and  offices. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Fighting  for  power  in  Kabul  and  the  provinces  continued  among  the  armed 
factions,  causing  wioespread  destruction  and  indiscriminate  killing.  Command  and 
control  of  armed  men  was  often  haphazard  and  informal,  a  condition  that  obscured 
the  relationship  between  the  perpetrators  of  human  rights  violations  and  the  politi- 
cal leaders  y/iih  whom  they  were  nominally  affiliated. 

The  civil  war  intensified  in  February  when  the  Taliban,  a  loose  movement  of  Af- 
ghan religioLis  students  and  former  commanders,  advanced  to  the  outskirts  of 
Kabul.  They  drove  former  Prime  Minister  Gulbuddin  Hekmatyar's  forces  out  of 
southern  Kabul  and  disarmed  Shi'a  forces  allied  with  Hekmatyar.  Rabbani's  forces, 
however,  repulsed  the  Taliban  advance  and  the  Taliban  retreated  to  positions  about 
30  miles  south  of  Kabul.  Some  of  the  worst  human  rights  abuses  occurred  in  south- 
western Kabul  in  the  wake  of  the  retreating  Taliban  and  Shi'a  fighters — looting, 
rape,  and  detention  of  citizens.  Many  of  the  abuses  were  committed  hy  pro-Rabbani 
forces.  In  November  Taliban  aircraft  bombed  residential  areas  of  central  Kabul,  re- 
portedly killing  39  people  and  wounding  140. 

An  estimated  1,500  people  died  in  violence  in  Kabul  primarily  during  the  fighting 
in  March  when  Masood's  forces  consolidated  power  over  the  capital.  In  many  cases 
civilian  deaths  were  incidental  to  the  military  actions  of  the  belUgerents,  but  in 
some  cases  combatants  deliberately  targeted  civilian  areas.  In  March  Taliban  com- 
manders reportedly  admitted  having  fired  rockets  at  Kabul  during  the  intense  fight- 
ing for  the  capital  s  southwestern  sector.  In  August  the  Karte  Sen  section  of  Kabul, 
with  a  largely  Hazara  Shi'a  population,  came  under  rocket  fire  in  two  separate  at- 
tacks resulting  in  the  deaths  oi  18  people.  The  TaUban  subsequently  denied  respon- 
sibility. 

In  November  and  December,  more  than  150  people  died  in  Kabul  due  to  repeated 
rocketing,  shelling,  and  high-altitude  bombing  of  the  city,  reportedly  by  Tafiban 
forces.  'Tne  Taliban  denied  responsibility  for  civilian  casualties,  stating  they  were 
aiming  at  military  targets.  Civilian  casualties  also  resulted  from  government  coun- 
terattacks, air  raids,  and  shelling  on  Taliban  positions,  particularly  around 
Charasyab. 

At  the  beginning  of  the  year,  the  United  Nations  High  Commissioner  for  Reftigees 
(UNHCR)  reported  that  there  were  approximately  300,000  internally  displaced  per- 
sons (IDP's)  in  camp?-  near  Jalalabad  and  as  many  as  200,000  living  independently 
in  and  around  Jalalabad  city.  By  September  the  number  remaining  in  the  camps 
had  fallen  to  approximately  164,000.  Between  25,000  and  27,000  IDPs  were  re- 

gorted   to   be    living   in   camps    in    the    north    in    Pul-i-Khumri,    Mazar-i-Sharif, 
hibergan,  and  Hairaton.  A  large  number  of  Kabulis  were  also  displaced  within  the 
city,  but  there  were  no  reliable  estimates  as  to  how  many. 

'The  AjFghan  countryside  remained  plagued  by  an  estimated  10  million  land  mines 
sown  during  and  since  the  Soviet  occupation.  With  funding  from  international  do- 
nors, the  United  Nations  (U.N.)  has  organized  and  trained  mine  detection  and  clear- 
ance teams  which  operated  throughout  Afghanistan,  and  supported  mine  av/areness 
programs  for  civilians.  Nevertheless,  the  mines  will  pose  a  threat  for  years  to  come. 
The  laying  of  new  minefields  by  pro-Rabbani  forces  of  Ismael  Khan  in  Herat,  by 
Ahmad  Shah  Masood  around  Kabul,  and  to  lesser  degree  by  General  Dostam,  has 
compounded  the  mine  problem. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — There  are  no  laws  effectively  providing  for  free- 
dom of  speech  and  press,  and  the  nominal  government  lacked  the  authority  to  pro- 
tect these  rights.  Senior  officials  of  various  warring  factions  allegedly  attempted  to 
intimidate  reporters  and  influence  their  reporting.  The  few  newspapers,  all  of  which 
were  published  only  sporadically,  were  largely  affiliated  with  different  factions. 
There  was  a  pro-Rabbani  radio  and  television  service  in  Kabul.  The  various  regions 
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had  their  own  radio  and  television  stations:  former  Prime  Minister  Hekmatyar  has 
his  own  radio  and  television  service  near  Kabul,  as  does  General  Dostam  in  the 
northern  city  of  Mazar-i-Sharif.  The  media  in  Herat  came  under  Taliban  control 
when  they  captured  the  city  in  September. 

International  journalists  in  Kabul  report  that  they  were  routinely  pressured  by 
the  authorities  to  slant  their  coverage  in  favor  of  the  Rabbani  regime.  In  September 
the  Taliban  expelled  from  Herat  a  British  Broadcasting  Corporation  (BBC)  journal- 
ist because  they  believed  his  reporting  had  a  pro-Rabbani  tilt. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Civil  war  conditions  in  Kabul 
and  the  tenuous  security  situation  in  much  of  the  country  effectively  limited  Af- 
ghans' freedom  of  assembly  and  association.  The  prohibition  against  non-Islamic  po- 
litical parties  was  reinforced  by  President  Rabbani's  call  for  Jihad,  or  holy  war, 
against  General  Dostam  and  his  followers.  The  President's  backers  do  not  view 
Dostam's  movement  as  Islamic. 

c.  Freedom  of  Religion. — ^Afghanistan's  official  name,  the  Islamic  State  of  Afghani- 
stan, reflects  tne  country's  adherence  to  Islam  as  the  state  religion.  Some  85  percent 
of  the  population  is  Sunni  Muslim,  with  Shi'a  Muslims  comprising  most  of  the  re- 
mainder. The  Shi'a  minority  number  among  the  most  economically  disadvantaged 
people  in  Afghanistan.  Some  armed  groups  have  been  particularly  brutal  in  fighting 
the  Shi'a  factions.  In  October  Sunni  Taliban  forces  reportedly  seized  the  possessions 
of  Shi'a  families  in  the  Nimroz  capital  of  Zaranj  and  forced  them  to  leave  the  city. 

The  small  number  of  non-Muslim  residents  in  Afghanistan  may  practice  their 
faith,  but  may  not  proselytize,  according  to  an  official  source.  The  country's  small 
Hindu  and  Sikh  population,  which  once  numbered  about  50,000,  continued  to  shrink 
as  its  members  emigrated  or  took  refuge  abroad. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^Although  in  principle  citizens  have  the  right  to  travel  freelv  both  inside 
and  outside  the  country,  their  ability  to  travel  within  the  country  was  hampered  by 
warfare,  brigandage,  millions  of  undetected  land  mines,  a  road  network  in  a  state 
of  disrepair,  and  limited  domestic  air  service  (complicated  by  factional  threats  to  air 
traffic).  Despite  these  obstacles  many  people  continued  to  travel  relatively  freely 
with  buses  plying  routes  in  most  parts  of  the  country.  However,  due  to  intermittent 
fighting  in  various  areas,  international  aid  agencies  often  found  that  their  ability 
to  travel,  work  and  distribute  assistance  was  hampered.  International  travel  contin- 
ued to  be  difficult  as  both  General  Dostam  and  the  Taliban  threatened  to  shoot 
down  any  planes  that  overflew  the  areas  of  Afghanistan  they  controlled  without 
their  permission. 

Afghans  continued  to  form  one  of  the  world's  largest  refugee  populations.  Accord- 
ing to  the  UNHCR,  about  2.25  million  Afghans  remain  abroad.  Of  these,  1.3  million 
are  in  Iran,  865,000  are  in  Pakistan,  and  28,000  are  in  Russia.  Approximately 
19,000  Afghans  reside  in  parts  of  the  former  Soviet  Union  other  than  Russia.  Paki- 
stan claimed  an  additional  500,000  unregistered  Afghan  refugees  in  its  territory. 
Over  3.8  million  Afghan  refugees  have  been  repatriated  since  1988,  with  over  1.5 
million  returning  to  Afghanistan  in  the  peak  year  of  1992.  According  to  the 
UNHCR,  more  than  391,000  Afghans  repatriated  in  1995,  153,000  from  Pakistan 
and  238,000  from  Iran.  In  November  the  UNHCR  border  facility  at  Islam  Qaleh  re- 
opened after  a  month's  closure  as  the  border  with  Iran  was  sealed  due  to  hostilities 
in  the  area. 

According  to  the  UNHCR,  of  the  100,000  to  120,000  Tajik  refugees  who  fled  to 
northern  Afghanistan,  only  18,000  remained  in  January;  most  were  repatriated  in 
1994.  From  January  to  October,  an  additional  523  were  repatriated.  Tajiks  repa- 
triating from  Sakhi  camp,  in  areas  under  the  control  of  General  Dostam,  were  able 
to  repatriate  freely.  Those  in  and  around  Kunduz,  in  areas  controlled  by  pro- 
Rabbani  forces,  were  more  restricted  by  local  authorities  and  less  accessible  to  the 
UNHCR.  Pressures  from  the  Tajik  opposition  limited  repatriation  as  well. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
The  continuing  violent  struggle  for  political  power  among  the  three  major  armed 
factions  (including  the  nominal  Government)  precluded  citizens  from  changing  their 
government  or  form  of  government  peacefully  and  democratically.  The  authorities 
in  Kabul,  nominally  a  coalition  headed  by  President  Burhanuddin  Rabbani,  re- 
mained in  power  with  the  military  backing  of  de  facto  Defense  Minister  Ahmad 
Shah  Masood.  In  March  Nabi  Mohammadi  s  Movement  of  the  Islamic  Revolution, 
one  of  the  small  coalition  parties,  resigned  from  the  Government,  leaving  only  2  of 
the  9  original  political  parties  of  the  coalition  government  which  was  established  in 
1993.  The  Kabul  regime  controlled  only  the  capital  and  4  or  5  of  Afghanistan's  32 
provinces.  General  Dostam's  forces  controlled  several  northern  provinces,  and  the 
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Taliban  movement  held  sway  in  at  least  16  provinces  in  southern,  central,  and  west-  i 
em  Afghanistan.  Three  eastern  provinces  were  ruled  by  a  neutral  governor.  In  most  I 
areas,  the  local  Shura  or  Council  was  the  most  influential  governing  body.  | 

In  November  President  Rabbani  told  Mahmoud  Mestiri,  the  U.N.  Special  Envoy  > 
for  Afghanistan,  that  he  was  willing  to  transfer  power  to  a  28-member  interim  coun- 
cil, comprised  largely  of  pro-Rabbani  elements — an  offer  rejected  by  the  Taliban.  De- 
spite the  determined  efibrts  of  the  U.N.  Special  Mission  to  get  the  factions  to  agree 
to  a  cease-fire  and  an  interim  governing  mechanism,  no  such  agreement  nas 
emerged.  The  Organization  of  Islamic  Conierence  (OIC)  also  tried  to  bring  the  Af- 
ghan factions  together.  After  the  fall  of  Herat  to  the  Taliban  in  early  September, 
the  U.N.  and  the  OIC  renewed  their  separate  efforts  to  unite  the  factions.  Efforts 
were  under  way  at  year's  end  to  promote  greater  cooperation — both  military  and  po- 
litical— among  all  the  opposition  factions  to  oust  Rabbani  from  power,  but  these 
were  not  successful. 

Public  response  to  Taliban  rule  in  Herat  was  reserved.  In  other  areas,  the  popu- 
lace long-wearied  by  the  disorder  caused  by  unrelenting  fitting,  welcomed  the 
Taliban,  who  disarmed  the  warlords,  restored  some  law  and  order,  and  halted  the 
practice  of  frequent  road  tolls.  Some  Afghans  expressed  support  for  the  return  of 
the  former  king,  Zahir  Shah  in  some  transitional  airangement.  Although  women  in 
Afghanistan  tended  to  be  denied  significant  roles  in  piiblic  life,  greater  freedom  in 
Kabul  and  in  northern  and  western  Afghanistan  provided  some  limited  respite  from 
these  traditional  strictures.  For  example,  a  few  women  served  as  desk  officers  in  the 
Kabul  regime's  Foreign  Ministry,  in  the  Protocol  Department,  as  doctoi  •  at  hos- 
pitals, and  as  administrators  at  Kabul  University.  The  U.N.  Special  Rapporteur  for 
Human  Rights  in  Afghanistan  noted  a  high  level  of  female  involvement,  especially 
in  areas  of  medical  care  and  education. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In-  k 
vestigation  of  Alleged  Violations  of  Human  Rights  J 

The  Afghan  League  of  Human  Rights  operated  outside  of  the  country  in  Pakistan;  I 
it  produced  its  annual  report  there.  The  Cooperation  Center  for  Afghanistan  is  an 
Afghan  nongovernmental  organization  (NGO)  which  operated  in  both  Pakistan  and 
Afghanistan.  It  produced  in  Peshawar  a  monthly  newsletter  on  the  Afghan  human 
ri^ts  situation.  The  civil  war  and  lack  of  security  made  it  difficult  for  human  rights 
organizations  to  monitor  the  situation  inside  the  countiy.  In  November  two  rep- 
resentatives from  Human  Rights  Watch  visited  4  Tajik  refugee  camps,  3  in  Masood- 
controlled  Takhar  and  Kunduz  provinces  and  one  near  Mazar-I-Sharif  in  Dostam- 
controUed  Balkh  province. 

In  May  a  new  U.N.  Special  Rapporteur  for  Human  Rights  in  Afghanistan  was  ap- 
pointed following  the  death  of  the  previous  rapporteur.  In  August  Dr.  Choong-Hyun 
Paik  visited  Kabul,  Jalalabad,  Mazur-I-Sharif,  and  Islamabad  and  Peshawar  in 
Pakistan  to  discuss  the  human  rights  situation  with  officials,  political  leaders, 
NGO's,  refugees,  ordinary  families,  and  others.  In  October  he  submitted  his  report 
to  the  U.N.  Dr.  Paik  concluded  that  "human  suffering  of  considerable  gravity  per- 
sists in  the  form  of  murder,  disappearances,  and  infliction  of  conditions  that  cause 
physical  destruction,  thus  depriving  people  of  fundamental  human  rights  such  as 
the  right  to  life,  the  right  to  be  free  from  torture,  and  the  right  to  be  free  from  cruel, 
inhuman,  or  degrading  treatment." 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

There  are  no  Constitutional  provisions  which  prohibit  discrimination  based  on 
race,  sex,  religion,  disability,  language,  or  social  status.  It  is  not  known  whether 
specific  laws  prohibit  discrimination;  local  custom  and  practices  generally  prevail. 
Discrimination  against  women  varies  from  area  to  area,  depending  on  the  local  lead- 
ership's attitude  towards  work  and  education  for  women.  Traditionally,  the  minority 
Shi'a  faced  discrimination  from  the  majority  Sunni  population.  There  was  more  ac- 
ceptance of  the  disabled  as  the  number  of  people  maimed  by  landmines  increased. 

Women. — As  lawlessness  and  inter-factional  fighting  continued,  beatings,  rapes, 
and  the  killing  of  women  continued  to  occur,  in  January  13  armed  gunmen  said  to 
be  affiliated  with  Hekmatyar's  faction,  reportedly  attacked  a  Tajik  refugee  camp 
near  the  town  of  Kunduz  in  the  north.  They  raped  13  Tajik  women  before  killing 
them.  In  March  when  Masood's  troops  captured  the  Karte  Seh  district  of  Kabul, 
they  reportedly  engaged  in  widespread  rape.  Medical  workers  said  that  they  knew 
of  at  least  6  rapes  and  2  attempted  rapes.  Social  taboos  against  revealing  rapes  are 
so  strong  that  it  is  impossible  to  know  how  many  rape  victims  there  actually  were. 

Afghan  custom  and  tradition  imposes  limits  on  women's  activities  beyond  the 
home.  Under  the  Communist  regime  of  the  1980's,  a  growing  number  of  women. 
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particularly  in  urban  areas,  worked  outside  the  home  in  nontraditional  roles.  This 
trend  was  reversed  when  the  Communists  were  ousted  in  1992,  and  in  1995  women 
were  increasingly  precluded  from  public  service,  although  some  women  continued  to 
work  as  teachers  and  nurses  in  some  areas.  In  conservative  areas,  many  women  ap- 
peared in  public  only  if  dressed  in  a  burkha  (an  all-encompassing  head-to-toe  gar- 
ment with  a  mesh  veil  for  the  face). 

In  late  1994,  when  the  Taliban  movement  began  to  take  control  of  provinces  in 
the  southwest,  they  banned  the  employment  of  women  and  prohibited  girls  from  at- 
tending school.  A  strict  dress  code  for  women  was  also  enforced.  In  September,  when 
the  Taliban  captured  Herat,  a  key  provincial  capital  in  the  west,  the  movement 
again  banned  female  employment  and  female  school  attendance.  UNICEF  publicly 
called  on  the  Taliban  to  rescind  these  decisions.  A  UNICEF  spokesperson  said  that 
local  authorities  did  not  allow  women  to  work  in  public  positions,  except  for  health 
care  workers.  Schools  were  reopened,  but  female  teachers  and  girls  were  not  allowed 
to  enter  the  schools.  An  Afghan  woman  in  Herat  employed  by  UNICEF  was  not  al- 
lowed to  return  to  her  job.  UN  programs  for  women  and  girls  were  also  suspended. 
However,  Taliban  authorities  in  Kandahar  assured  a  high  ranking  U.N.  visitor  that 
education  for  girls  would  be  permitted  within  an  (undefined)  Islamic  framework. 
The  World  Health  Organization  (WHO)  was  given  permission  to  open  a  nursing 
school  for  women  in  Kandahar  and  was  actively  recruiting  students. 

In  April  the  U.N.  Office  for  Coordination  of  Humanitarian  Assistance  to  Afghani- 
stan (XJNOCHA)  canceled  a  donor  visit  to  Kandahar  province  because  the  Taliban- 
controlled  Shura  (Governing  Council)  refused  to  meet  with  female  diplomats  and  in- 
sisted that  they  wear  a  burkha  to  visit  project  sites.  This  was  the  first  time  that 
female  diplomats  encountered  difficulties  visiting  Afghanistan  based  on  their  gen- 
der. Several  weeks  later,  female  diplomats  were  permitted  to  visit  Kandahar,  as 
long  as  their  heads  were  covered,  and  they  did  meet  with  local  authorities. 

In  June  the  Nangarhar  Shura  reinforced  its  ban  on  women  working  in  Jalalabad 
City,  and  ordered  all  female  employees  except  girls'  teachers  and  female  health  pro- 
fessionals sent  home.  Female  employees  of  tne  provincial  government,  except  teach- 
ers, have  been  at  home  since  October  1994. 

A  national  women's  conference  was  held  in  Kabul  in  July  which  discussed  wom- 
en's issues  and  planned  for  the  Beijing  Conference  on  Women.  In  August  the 
Rabbani  government  canceled  at  the  last  minute  its  delegation's  participation  at  the 
conference  on  the  grounds  that  its  agenda  was  anti-Islamic  and  a  threat  to  Af^an 
religious  and  cultural  traditions.  However,  about  10  Afghan  women  from  Europe 
and  elsewhere  attended  the  NGO  forum  held  concurrently  with  the  Beijing  con- 
ference. 

Children. — Local  administrative  bodies  and  international  assistance  organizations 
undertook  to  look  out  for  children's  welfare  to  the  extent  possible.  A  nutritional  sur- 
vey by  aid  agencies  showed  that  40  percent  of  the  children  of  Kabul  suffered  from 
malnutrition.  The  general  disruption  of  health  services  countrywide  due  to  the  civil 
war  put  many  young  people  at  grave  risk.  Local  authorities  in  all  parts  of  Afghani- 
stan have  supported  UNICEFAVHO  mass  vaccination  campaigns.  The  disruption  of 
education  due  to  the  fighting  throughout  Afghanistan  has  caused  a  generation  of 
school  children  to  miss  all  of  their  schooling,  reportedly  raising  illiteracy  levels 
above  75  percent. 

People  With  Disabilities. — It  was  not  known  whether  the  nominal  (jovemment 
took  any  measures  to  protect  the  rights  of  the  mentally  and  physically  disabled  or 
to  mandate  accessibility  for  them.  Victims  of  land  mines  were  a  major  focus  of  inter- 
national humanitarian  relief  organizations,  which  devoted  resources  to  providing 
prostheses,  medical  treatment,  and  rehabilitation  therapy  to  amputees.  There  was 
more  public  acceptance  of  people  with  disabilities  because  of  the  prevalence  of  the 
maimed  due  to  landmines.  The  U.N.  Development  Program  conducted  a  million  dol- 
lar project  to  strengthen  comprehensive  community-based  rehabilitation  services  for 
disabled  Afghans.  The  ICRC  and  some  NGO's  were  actively  involved  in  programs 
for  people  with  disabilities  throughout  Afghanistan. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — Little  was  known  about  labor  laws  and  practices  in 
Afghanistan.  There  were  no  reports  of  labor  rallies  or  strikes.  Labor  rights  were  not 
denned,  in  the  context  of  the  breakdown  of  governmental  authority,  and  there  was 
no  effective  central  authority  to  enforce  them.  Many  of  Kabul's  industrial  workers 
were  unemployed  due  to  the  destruction  or  abandonment  of  the  city's  minuscule 
manufacturing  base. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — Afghanistan  lacks  a  tradition 
of  genuine  labor-management  bargaining.  There  were  no  known  labor  courts  or 
other  mechanisms  for  resolving  labor  disputes. 
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c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^No  information  was  available  on 
government  edicts  regarding  forced  or  compulsory  labor.  There  were  no  confirmed 
reports  of  alleged  forced-wore  road  projects. 

d.  Minimum  Age  or  Employment  of  Children. — ^There  was  no  evidence  that  the 
Government  was  able  to  enforce  labor  laws,  if  they  existed,  relating  to  the  employ- 
ment of  children. 

e.  Acceptable  Conditions  of  Work. — ^There  was  no  available  information  regarding 
a  statutory  minimum  wage  or  the  enforcement  of  safe  labor  practices.  Many  workers 
were  apparently  allotted  time  off  regularly  for  prayers  and  observance  of  religious 
holidays. 


BANGLADESH 

Bangladesh  is  a  parliamentary  democracy  headed  by  Prime  Minister  Khaleda  Zia, 
leader  of  the  Bangladesh  Nationalist  Party  (BNP).  Opposition  parties  include  the 
Awami  League,  the  Jatiyo  Party,  the  Jamaat-E-Islami,  and  several  smaller  parties. 
The  opposition  began  a  boycott  of  Parliament  in  March  1994;  opposition  members 
resigned  from  Parliament  en  masse  in  December  1994.  Throughout  1995  the  opposi- 
tion demanded  that  the  Government  establish  a  caretaker  government  to  conduct 
national  elections,  which  were  scheduled  to  be  held  in  early  1996. 

The  Home  Affairs  Ministry  controls  the  police  and  paramilitary  forces,  which  bear 

S)rimary  responsibility  for  maintaining  internal  security.  The  army  and  paramilitary 
brces  are  responsible  for  security  in  the  Chittagong  Hill  Tracts  (CHT),  where  a  trib- 
al force  has  waged  a  low-level  insurgency  for  20  years.  A  cease-fire  between  govern- 
ment forces  and  insurgents  generally  held  throughout  the  year,  althou^  each  side 
accused  the  other  of  extensive  violations.  Some  police  ofiicers  committed  a  number 
of  serious  human  rights  abuses. 

Bangladesh  is  a  poor  country.  Annual  per  capita  income  is  approximately  $210; 
about  40  percent  of  the  country's  119  million  people  exist  on  incomes  insufficient 
to  meet  minimum  daily  needs.  Sixty  percent  of  the  work  force  is  involved  in  farm- 
ing, which  accounts  for  approximately  40  percent  of  the  gross  domestic  product. 
There  is  a  small  industrial  sector,  based  largely  on  the  manufacture  of  garments 
and  jute.  Efforts  to  reform  the  economy  have  been  hampered  by  political  stalemate, 
pubhc  sector  enterprises,  and  other  entrenched  interests. 

The  Government  continues  to  restrict  or  deny  many  fundamental  rights.  It  contin- 
ues to  use  national  security  laws  to  detain  political  opponents  and  other  citizens 
without  formal  charge.  Police  routinely  use  torture  and  other  forms  of  mistreatment 
in  interrogating  suspects.  More  than  100  detainees  died  in  pwlice  custody.  The  Gov- 
ernment rarely  convicts  and  punishes  those  responsible  for  torture  or  causing  un- 
lawful deaths.  A  large  case  oacklog  slows  the  judicial  process.  The  Government 
places  some  limitations  on  freedom  of  assembly.  Women,  minorities,  the  disabled, 
and  indigenous  people  face  societal  discrimination.  Violence  against  women  remains 
a  serious  problem,  as  does  abuse  of  children.  The  Government  continues  to  limit 
workers'  rights. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — According  to  government  figures, 
101  persons  died  while  in  custody  in  the  first  9  months  of  1995.  Government  records 
indicated  that  post  mortems  were  performed  in  all  cases,  and  with  one  exception, 
there  was  no  evidence  reported  that  any  prisoner  died  from  mistreatment.  However, 
numerous  press  and  human  rights  reports  concerning  police  abuse  and  deaths  of 
prisoners  indicate  that  this  claim  is  inaccurate  and  masks  serious  abuse.  In  the  one 
possible  case  of  death  by  police  mistreatment  reported  by  the  Government,  the  Gov- 
ernment indicated  that  the  five  police  officials  in  question  were  suspended  and 
charged  in  connection  with  the  death.  Police  brutality  appears  to  occur  regularly, 
and  government  inaction  allows  it  to  continue.  For  example,  in  August  a  14-year- 
old  girl  travelled  by  bus  to  the  northern  town  of  Dinajpur  and  was  allegedly  raped 
and  Deaten  to  death  by  police  from  whom  she  had  hitched  a  ride.  The  Home  Min- 
istry issued  a  press  note  claiming  that  she  died  after  jumping  from  the  police  vehi- 
cle. Laive  demonstrations  took  place  in  Dinajpur  in  which  police  killed  seven  people; 
several  hundred  demonstrators  were  reportedly  injured.  Public  wrath  over  the  Gov- 
ernment's handling  of  the  incident  eventually  caused  the  Government  to  transfer 
the  entire  police  force  out  of  Dinajpur,  suspend  the  three  ofUcers  accused  in  the  case 
and  the  district  Superintendent  of  Police,  and  set  up  judicial  committee  to  inves- 


1295 

tigate  the  girl's  death.  Partly  at  the  recommendation  of  the  conmiittee,  whose  report 
has  not  been  made  public,  the  three  officers  were  eventually  dismissed  from  tneir 
jobs.  Nonetheless,  a  climate  of  police  impunity  from  punishment  remains  a  serious 
obstacle  to  ending  torture  and  aouse,  and  the  killings  that  result  from  them. 

Violence,  often  resulting  in  killings,  is  a  feature  of  the  political  process.  Dem- 
onstrators from  all  parties,  and  even  within  parties,  often  clash  with  police  and  with 
each  other  during  rallies  and  demonstrations.  Between  January  and  October,  vio- 
lence among  student  political  groups  reportedly  resulted  in  10  deaths,  hundreds  of 
injuries,  and  the  closure  of  dozens  of  educational  institutions.  In  December  armed 
violence  between  rival  student  groups  at  Bangladesh  Agricultural  University  in 
Mymensingh  led  to  four  deaths.  Clashes  between  police  and  student  activists  at 
Chittagong  Medical  College  in  December  led  to  the  arrest  of  84  students  and  the 
indefinite  closure  of  the  college. 

In  March  farmers  and  some  students,  'Primarily  in  the  north-central  part  of  the 
country,  rioted  over  the  shortage  and  high  price  of  fertilizer  during  the  peak  of  the 
lice  cultivation  season.  Farmers  in  at  least  two  areas  attempted  to  loot  government 
stocks.  At  least  19  persons  were  killed  when  police  opened  fire  on  rioters. 

In  June  the  Government  charged  former  President  Mohammed  Ershad  with  or- 
dering the  1981  murder  of  the  alleged  assassin  of  President  Zia.  Ershad  had  already 
been  serving  a  20-year  sentence  for  corruption  (see  Section  I.e.). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture  and  cruel,  inhuman,  or  degrading  pun- 
ishment, police  routinely  employ  psjxhological  and  physical  torture  and  other  aouse 
during  arrests  and  interrogations.  Torture  may  consist  of  threats,  beatings,  and,  oc- 
casionally, the  use  of  electric  shock.  In  April,  two  boys  (ages  7  and  8)  were  detained 
by  police  and  beaten  and  given  electrical  shocks  in  an  eiTort  to  extract  confessions 
regarding  the  supposed  theft  of  a  pistol.  The  Government  rarely  convicts  and  pun- 
ishes those  responsible  for  torture,  and  a  climate  of  impunity  allows  such  police 
abuses  to  continue. 

Most  prisons  are  overcrowded  and  lack  adequate  facilities.  There  are  three  classes 
of  cells:  A,  B,  and  C.  Common  criminals  and  low-level  political  workers  are  generally 
held  in  C  cells  which  often  have  dirt  floors,  no  furnishings,  and  poor  quality  food. 
The  use  of  restraining  devices  on  prisoners  in  these  cells  is  common.  Prisoners  in 
the  C  cells  reportedly  suffer  the  worst  abuses,  including  beatings  or  being  forced  to 
kneel  for  long  periods.  Conditions  in  B  and  A  cells  are  markedly  better,  A  cells  are 
reserved  for  prominent  prisoners  (former  President  Ershad's  cell  is  reportedly 
equipped  with  facilities  beyond  those  available  in  other  A  cells).  A  government-ap- 
pointed committee  of  private  citizens  monitors  prisons  monthly  but  does  not  release 
its  findings. 

Former  President  Ershad  is  serving  a  20-year  sentence  for  conviction  on  two  cor- 
ruption charges;  he  has  14  other  corruption  charges  pending  against  him  in  court. 
He  was  also  charged  during  1995  with  the  1931  murder  of  the  alleged  assassin  of 
President  Zia  (see  Section  l.a.).  In  1992  Ershad's  supporters  filed  a  writ  of  habeas 
corpus  in  the  Supreme  Court  asserting  that  his  living  conditions  were  inhumane 
ana  that  he  has  been  denied  proper  medical  care.  Ershad's  treatment  and  condition 
came  under  particular  scrutiny  in  November  when  he  was  diagnosed  with  jaundice. 
The  Government  appointed  a  five-member  medical  board  to  examine  Ershad  and 
monitor  his  health.  Following  visits  to  the  jail,  Ershad  family  members,  who  claimed 
that  they  had  been  denied  proper  visitation  rights,  alleged  that  the  former  Presi- 
dent's treatment  was  inadequate  and  that  he  required  full  hospitalization.  The  med- 
ical board  recommended  that  Ershad  be  transferred  to  a  city  nospitail.  Citing  secu- 
rity concerns,  the  Government  kept  Ershad  in  prison.  Raushan  Ershad,  the  ex- 
President's  wife,  undertook  a  8-day  hunger  strike  to  press  for  his  transfer.  Toward 
the  end  of  the  year  Ershad's  health  had  improved,  but  he  is  reportedly  recovering 
slowly. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  (jovemment  continued  to  use  na- 
tional security  legislation,  namely  the  Special  Powers  Act  (SPA)  of  1974,  to  detain 
citizens  without  formal  charges.  There  was  discussion  among  politicians  and  Mem- 
bers of  Parliament  about  repealing  the  Special  Powers  Act,  but  no  action  has  been 
taken. 

Under  the  SPA,  the  Government  may  detain  anyone  deemed  "a  threat  to  the  secu- 
rity of  the  country"  for  30  days.  At  the  end  of  that  time,  it  must  either  charge  or 
release  the  detainee.  In  practice,  detainees  are  sometimes  held  for  longer  periods 
without  charge.  If  the  Government  files  charges,  detainees  have  15  days  to  appeal 
the  detention  order  to  the  Home  Ministry,  which  may  grant  early  release. 

After  6  months,  a  review  panel  composed  of  two  High  Court  judges  selected  by 
the  Law  Ministry  examines  cases  of  detainees.  If  the  Government  adequately  de- 
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fends  its  detention  order,  the  detainee  remains  imprisoned;  if  not,  the  detainee  is 
released.  Detainees  are  allowed  to  consult  with  lawyers  while  in  detention,  although 
usually  not  until  a  charge  is  filed.  Detainees  may  receive  visitors,  and  incommuni- 
cado detention  is  not  practiced. 

From  January  thru  September,  the  authorities  detained  2,371  persons  under  the 
SPA.  As  of  October,  the  courts  had  ordered  1,918  detainees  released.  Government 
figures  indicate  that  1,417  persons  were  in  detention  under  the  SPA  at  the  end  of 
September. 

The  Government  allowed  another  widely  used  statute,  the  Anti-Terrorism  Act,  to 
expire  in  November  1994,  leaving  489  cases  pending.  During  the  year,  37  of  the 
pending  cases  came  to  trial. 

In  July  police  detained  writer  Farhad  Mazhar  under  the  SPA  (see  Section  2.a.). 

e.  Denial  of  Fair  Public  Trial. — ^The  judiciary  displays  a  high  degree  of  independ- 
ence, as  mandated  bv  the  Constitution,  especially  at  the  higher  levels.  The  judiciary 
often  rules  against  the  Government  in  criminal,  civil,  and  even  politically  controver- 
sial cases.  In  one  politically  sensitive  case,  an  Appellate  Court  in  June  ruled  in  favor 
of  former  President  Ershad's  appeal  of  a  1991  conviction  of  illegally  possessing  a 
firearm  (a  9mm  pistol  given  to  him  by  Saddam  Hussain)  without  a  license. 

The  court  system  has  two  levels,  the  lower  court  and  the  Supreme  Court.  Both 
hear  civil  and  criminal  cases.  The  lower  court  consists  of  magistrates,  who  are  part 
of  the  administrative  branch  of  government,  and  session  judges,  who  belong  to  the 
judicial  branch.  The  Supreme  Court  is  divided  into  two  sections,  the  High  Court  and 
the  Appellate  Court.  Tne  High  Court  hears  original  cases  and  also  reviews  cases 
from  the  lower  court.  The  Appellate  Court  has  jurisdiction  to  hear  appeals  of  judg- 
ments, decrees,  orders,  or  sentences  of  the  High  Court.  Rulings  of  the  Appellate 
Court  are  binding  on  all  other  courts. 

Trials  are  pubUc.  The  law  provides  the  accused  with  the  ri^t  to  be  represented 
by  counsel,  to  review  accusatory  material,  to  call  witnesses,  and  to  appeal  verdicts. 
In  practice,  the  largely  rural,  illiterate  population  does  not  always  understand  these 
rights,  nor  do  the  authorities  always  respect  them.  There  is  a  system  of  bail.  How- 
ever, if  bail  is  not  ^ranted,  the  law  does  not  specify  a  time  limit  on  pretrial  deten- 
tion. State-funded  defense  attorneys  are  provided  in  only  a  limited  number  of  cases, 
and  there  are  few  legaJ  aid  programs  to  oner  financial  assistance. 

There  is  corruption  within  the  legal  process.  Small  sums  must  be  paid  to  a  num- 
ber of  court  officials  in  order  for  a  civil  suit  to  be  filed.  While  these  may  appear 
to  be  processing  fees,  they  are  more  in  the  nature  of  bribes;  they  are  not  established 
by  statute  or  regulation,  are  paid  to  officials  personally,  and  there  is  no  accountabil- 
ity for  failure  to  discharge  duties  paid  for.  Defendants  can  sometimes  pay  to  avoid 
being  served  with  a  notice  or  suit.  Because  of  the  difficulty  accessing  the  courts  and 
because  litigation  is  time-consuming,  alternate  dispute  resolution  by  traditional  vil- 
lage leaders  is  popular  in  rural  communities. 

The  largest  proolem  of  the  court  system  is  the  overwhelming  backlog  of  cases.  As 
of  October,  close  to  500,000  cases  were  pending  in  criminal  and  metropolitan  courts, 
and  more  than  25,000  people,  or  ahnost  60  percent  of  the  country's  total  prison  case- 
load, were  awaiting  trial.  Government  records  show  that  the  period  between  deten- 
tion and  trial  averages  23  weeks,  but  reports  by  the  press  and  human  rights  groups 
indicate  that  delays  of  several  years  are  not  unusual. 

Although  the  Government  claims  that  it  holds  no  political  prisoners,  it  has  ar- 
rested some  opponents  under  the  SPA  for  political  refisons  (see  Section  2.a.). 

f.  Arbitrary  Interference  with  Privacy.  Family,  Home,  or  Correspondence. — The  law 
recjuires  authorities  to  obtain  a  judicial  warrant  before  entering  a  home.  However, 
human  rights  monitors  assert  that  the  police  rarely  obtain  warrants,  and  officers 
violating  the  procedure  are  not  punished.  In  addition,  the  SPA  permits  searches 
without  a  warrant.  Some  opposition  members  and  CHT  tribal  leaders  maintain  that 
the  intelligence  services  illegally  monitor  their  telephones  and  mail. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.—The  Shanti  Bahini,  a  tribal  group,  has  waged  a  low-level  conflict  in  the 
Chittagong  Hill  Tracts  (CHT)  since  the  early  1970's  to  deter  Bengali  settlers  who 
seek  to  exploit  the  Tracts'  fertile  and  sparsely  populated  land.  Government  settle- 
ment programs  increased  the  number  of  Bengali  inhabitants  in  the  CHT  from  3  per- 
cent of  the  region's  total  population  in  1947  to  an  estimated  48  percent  in  1995.  Al- 
though the  Government  prohibits  further  settlement  of  the  area  except  for  the  pur- 
pose of  starting  a  business,  such  as  rubber  planting,  citizens  from  the  flatlands  con- 
tinue to  move  in. 

All  sides — indigenous  tribes,  settlers,  and  security  forces — have  accused  each 
other  of  human  rights  violations.  It  is  difficult  to  verify  facts  in  specific  incidents 
because  government  travel  restrictions,  tight  security,  difficult  terrain,  and  unsafe 
conditions  created  by  the  insurgency  limit  access  to  the  area. 
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In  late  1993,  violence  erupted  in  the  remote  town  of  Naniarchar  when  a  tribal 
group  demonstrated  for  removal  of  a  security  checkpoint.  A  group  of  Bengali  settlers 
reportedly  attacked  the  demonstrators  and  other  persons  in  the  town  and  looted  and 
burned  tribal  homes.  At  least  27  people  were  killed  and  100  injured  before  the  police 
and  army  restored  order.  A  government  commission  which  investigated  the  violence 
has  not  issued  an  official  finding. 

There  was  at  least  one  major  violent  incident  in  the  CHT  in  1995.  In  March  a 
clash  erupted  between  the  Hill  Students  Council,  a  group  representing  indigenous 
Marma  students,  and  a  non-tribal  group,  and  later  police,  in  Bandarban.  Reports 
from  the  area  claimed  that  at  least  50  people  on  all  sides  were  irgured,  and  several 
hundred  houses  destroyed  by  fire.  There  were  unconfirmed  reports  of  two  deaths. 
The  Government  appointed  a  committee  to  investigate  the  incident,  but  no  report 
had  been  issued  by  year's  end. 

The  Government  continued  talks  with  Shanti  Bahini's  political  wing,  the  Jana 
Sanghati  Samiti  (JSS),  and  the  two  sides  agreed  at  short,  regular  intervals  to  ex- 
tend their  cease-fire,  the  latest  until  March  31,  1996,  when  talks  between  the  two 
groups  were  scheduled  to  resume.  The  Government  also  extended  the  amnesty  for 
insurgents  as  long  as  the  dialogue  with  the  Shanti  Bahini  continues. 

Few  Chakma  tribal  members  who  had  fled  the  conflict  in  the  CHT  and  sought 
shelter  in  refugee  camps  in  India  returned  to  Bangladesh  in  1995.  Officially  there 
was  no  repatriation  during  1995,  in  part  because  the  Shanti  Bahini  allegedly  dis- 
couraged refugees  from  repatriating;  nowever,  government  officials  note  that  some 
refugees  returned  voluntarily  and  have  been  assisted  in  their  resettlement.  Some  or- 
ganizations based  in  the  Hill  Tracts  continue  to  assert  that  conditions  were  not  suit- 
able for  repatriation  because  of  government  repression. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  provides  for  freedom  of  speech, 
expression,  and  the  press,  subject  to  "reasonable  restrictions"  in  the  interest  of  secu- 
rity, friendly  relations  with  foreign  states,  public  order,  decency,  or  morality,  or  to 
prohibit  defamation  or  incitement  to  an  oflense.  With  some  exceptions — a  principal 
one  being  perceived  criticism  of  Islam — the  Government  generally  respects  freedom 
of  speech. 

There  are  frequent  public  rallies  and  speeches  in  opposition  to  government  poli- 
cies. Opposition  political  parties  have  continued  to  use  public  rallies  as  the  main 
venue  to  express  their  views  after  they  walked  out  of  the  Parliament  in  early  1994. 

Newspaper  ownership  and  content  are  not  subject  to  government  restriction.  The 
press,  numbering  huncu^ds  of  daily  and  weekly  publications,  is  a  forum  for  a  wide 
range  of  views. 

The  Government  seeks  to  influence  newspapers  by  the  placement  of  advertising. 
Some  editors  complain  that  the  Government's  placement  of  advertising  to  reward 
supporters  and  to  punish  critical  newspapers  leads  to  self-censorship. 

The  Government  now  allows  the  import  of  newsprint,  but  most  newspapers  still 
rely  on  the  cheaper,  subsidized  product  from  the  country's  one  newsprint  mill,  which 
is  government-owned.  Although  the  Government  claims  that  it  allocates  newsprint 
according  to  a  paper's  circulation,  some  newspaper  owners  allege  that 
progovemment  papers  receive  preference  in  the  setting  of^  distribution  quotas. 

Foreign  publications  are  subject  to  censorship.  While  there  has  been  no  official 
banning  of  foreign  books  this  year,  at  least  one  English-language  book  has  been 
kept  from  circulation.  The  Government  banned  a  September  issue  of  Time  magazine 
and  censored  a  December  issue  of  Newsweek  because  they  contained  allegedly  ob- 
scene photographs.  In  November  the  Government  banned  a  book  entitled  "Woman" 
that  allegedly  offended  religious  beliefs.  The  book,  written  by  a  professor  at  Dhaka 
University,  had  been  in  circulation  since  1992.  The  circulation  of  about  10  local 
books  has  been  prohibited  because  of  their  perceived  misrepresentation  of  Islam. 

In  June  three  editors  of  the  daily  Janakantha,  arrested  in  1994  for  printing  a  sa- 
tirical fable  mocking  Islamic  clerics  who  misinterpret  the  Koran,  were  formally 
charged  with  attacking  religious  sentiments.  Their  appeal  to  the  High  Court  is 
pending. 

In  July  officers  of  the  police  Spxjcial  Branch  invoked  the  Special  Powers  Act  to 
detain  Farhad  Mazhar,  chairman  of  the  Board  of  Editors  of  the  weekly  Bangla  peri- 
odical Chinta.  The  Government  was  reportedly  unhappy  with  a  series  of  articles 
about  the  December  1994  Ansar  Mutiny,  a  highly-publicized  protest  in  the  main 
Dhaka  garrison  of  the  Ansars,  a  para-military  security  force.  Mazhar  spent  28  days 
in  prison  before  the  High  Court  declared  his  detention  illegal.  Four  journalists  ar- 
rested in  October  for  defamation  in  connection  with  corruption  charges  made 
against  a  local  official  were  released  on  bail  later  that  month. 
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In  September  a  government  minister  filed  a  defamation  suit  against  three  news- 
paper editors  for  publishing  a  statement  against  him  from  one  oi  the  leaders  of  his 
own  party.  The  court  issued  warrants  for  their  arrest;  in  the  subsequent  hearing, 
the  three  editors  were  granted  bail. 

Feminist  author  Taslima  Nasreen,  whose  writings  and  statements  provoked  death 
threats  from  some  Islamic  groups  in  1993  and  1994,  did  not  return  to  Bangladesh 
following  her  departure  for  Europe  in  August  1994.  The  Government  charged 
Nasreen  under  a  section  of  the  Penal  Code  which  stipulates  punishment  for  anyone 
convicted  of  intentionally  insulting  religious  beliefs.  The  High  Court  ruled  in  Janu- 
ary that  the  Government  must  provide  a  special  authorization  to  bringcharges 
against  Nasreen  because  her  alleged  acts  took  place  in  a  forei^  country.  The  Gov- 
ernment opted  to  pursue  the  case  in  spite  of  several  opportunities  during  the  year 
to  let  it  drop.  In  a  subsequent  hearing,  the  High  Court  granted  the  Government  au- 
thorization to  proceed  with  the  case  and  ordered  the  trial,  which  has  been  postponed 
several  times  already  this  year,  to  proceed.  Althou^  the  case  was  scheduled  to  re- 
sume in  October,  a  series  of  legal  maneuvers  and  postponements  have  continued  to 
stall  proceedings.  The  next  hearing  in  the  case  is  currently  scheduled  for  early  1996. 
Nasreen  may  be  triad  in  absentia.  The  Government  has  taken  no  action  against 
those  who  issued  death  threats  against  Nasreen,  even  though  such  threats  also  ,  fo- 
late the  law. 

The  Government  owns  and  controls  radio  and  television,  which  provide  more  ex- 
tensive and  favorable  coverage  of  the  Government  than  of  the  opposition.  One  legal 
rights  group  filed  a  case  witn  the  High  Court  seeking  permission  to  operate  inde- 
pendent television  stations. 

The  availability  of  Cable  News  Network  and  the  British  Broadcasting  Corpora- 
tion's international  news  and  features,  rebroadcast  for  several  hours  a  day  on  gov- 
ernment television,  has  considerably  increased  the  public's  access  to  international 
news.  There  are  no  restrictions  on  installation  of  satellite  dishes,  so  some  citizens 
have  increased  access  to  foreign  media  and  entertainment. 

The  Government's  fibn  censor  board  continues  to  exercise  control  over  films. 
Three  films,  all  produced  locally,  have  been  banned  this  year,  primarily  for  alleged 
distortions  of  the  National  Independence  Movement.  In  general,  academic  freedom 
is  respected.  However,  research  on  sensitive  topics,  whicn  may  be  perceived  to  be 
injurious  to  religious  sentiments  or  traditional  social  customs,  is  not  encouraged. 
Similarly,  studies  relating  to  bureaucracy  and  the  military  need  special  permission 
from  the  Government.  Permission  to  pursue  such  research  may  not  be  formally  de- 
nied, but  researchers  may  find  access  to  appropriate  materials  and  sources  ex- 
tremely difiicult.  In  a  few  cases,  the  published  woik  may  be  banned. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^The  Constitution  provides  for 
the  right  of  every  citizen  to  form  associations,  subject  to  "reasonable  restrictions" 
in  the  interest  of  morality  or  public  order  and  in  general  this  right  is  respected.  In 
practice,  individuals  are  free  to  join  private  groups,  but  a  local  magistrate  must  ap- 
prove public  meetings.  Occasionally,  the  Government  prohibits  rallies  for  security 
reasons. 

The  Government  frequently,  however,  interferes  with  opposition  rallies  and  public 
meetings.  Government  officials  also  often  cite  a  statute  which  allows  public  assem- 
blies to  be  prohibited — to  prevent  possible  violence — if  two  or  more  parties  have 
scheduled  rsdlies  for  the  same  time  and  place.  Opposition  leaders  claim  that  the  rul- 
ing party,  after  learning  of  planned  opposition  public  gatherings,  schedules  other 
rafiies  for  the  same  time  and  place.  Government  authorities  then  cancel  both  events, 
effectively  thwarting  the  opposition's  right  to  public  assembly. 

The  Government  and  the  opposition  in  October  1994  entered  into  a  political  dia- 
logue in  which  one  agenda  item  was  agreement  on  a  code  of  conduct  that  would  ad- 
dress issues  such  as  public  assemblies.  The  dialogue  failed  when  the  opposition  re- 
fused to  compromise  on  its  demand  for  a  caretaker  government  to  supervise  the 
next  national  elections;  there  was  no  further  progress  on  the  issue  in  1995. 

c.  Freedom  of  Religion. — Approximately  90  percent  of  Bangladesh's  119  million 
people  are  Muslim.  Trie  Constitution  establishes  Islam  as  the  state  religion  but  also 
stipulates  the  right  to  practice  the  religion  of  one's  choice.  However,  some  members 
of  the  Hindu,  Christian,  and  Buddhist  minorities  continue  to  perceive  and  experi- 
ence discrimination  toward  them  from  the  majority  community  (see  Section  5). 

The  law  permits  citizens  to  proselytize.  However,  strong  social  resistance  to  con- 
version from  Islam  means  that  many  of  the  missionary  efforts  by  non-Muslims  are 
aimed  at  Hindus  and  tribal  groups.  The  Government  allows  various  religions  to  es- 
tablish places  of  worship,  train  clergy,  travel  for  religious  purposes,  and  maintain 
links  with  coreligionists  abroad.  Foreign  missionaries  may  work  in  Bangladesh,  but 
their  right  to  proselytize  is  not  protected  by  the  Constitution.  Some  inissionaries 
have  encountered  dilliculties  in  obtaining  residence  permits  or  reentry  visas. 
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d.  Freedom  of  Movement  within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  able  to  move  freely  within  the  country.  Travel  by  foreign- 
ers is  restricted  in  the  CHT  and  some  other  border  areas.  Citizens  are  generally  free 
to  travel  abroad  and  emigrate.  The  right  of  repatriation  is  observed. 

Approximately  250,000  Rohingyas  (Muslims  from  Burma's  Arakan  Province) 
crossed  into  southeastern  Bangladesh  in  late  1991  and  early  1992,  fleeing  repres- 
sion. Approximately  51,000  Rohincp^as  remain  in  6  camps  in  the  area  of  Cox  s  Bazar. 
The  U.N.  High  Commissioner  for  Riefugees  (UNHCR)  and  the  Government  were  able 
to  intercede  in  specific  cases  to  avoid  forced  repatriation  by  Bangladeshi  authorities. 
Efforts  to  repatriate  the  refugees  slowed  over  the  summer  because  Burmese  authori- 
ties issued  a  limited  number  of  clearances.  The  UNHCR  estimates  that  the  majority 
of  the  remaining  refugees  will  repatriate  in  1996. 

There  are  about  2^,000  non-Bengali  Muslims,  known  as  Biharis,  who  have  re- 
mained in  Bangladesh  since  1971  awaiting  settlement  in  Pakistan  (see  Pakistan  re- 
port). 

Bangladesh  is  not  a  party  to  the  1951  United  Nations  convention  and  its  1967 
protocol  relating  to  the  status  of  refugees.  However,  the  Government  generally  co- 
operates with  the  UNHCR  and  other  humanitarian  organizations  in  assisting  refu- 
gees, such  as  the  Rohingyas.  Occasional  abuses  such  as  the  forced  return  or  mis- 
treatment of  individual  refugees  have  been  reported,  but  these  appear  to  be  the  ex- 
ception rather  than  the  rule. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Bangladesh  is  a  multiparty,  parliamentary  democracy  in  which  elections  by  secret 
baUot  are  held  on  the  basis  of  universal  suffrage.  Members  of  Parliament  (M.P.'s) 
are  elected  at  least  every  5  years.  The  Parliament  has  300  elected  members,  with 
30  additional  seats  reserved  for  women  who  are  chosen  by  Parliament. 

The  last  national  elections  were  held  in  1991  afler  the  fall  of  the  Government  of 
H.M.  Ershad.  The  BNP  won  a  plurality  of  seats.  It  cooperated  with  the  Jamaat-E- 
Islami  Party  to  elect  enough  female  legislators  to  give  the  BNP  a  slim  majority  and 
enable  it  to  form  a  government.  The  opposition  is  led  by  Sheikh  Hasina  Wajed  and 
her  Awami  League  Party.  While  there  are  a  large  number  of  minor  parties,  the  most 
significant  opposition  parties  are  the  Awami  League,  the  Jatiyo  Party  (former  Presi- 
dent Ershad  s  party),  and  the  Jamaat-E-Islami,  the  major  Islamic  political  party. 

The  Awami  League  and  other  opposition  groups  charged  the  BNP  with  intimida- 
tion and  vote-rigging  in  a  parliamentary  by-election  in  March  1994  in  the  district 
of  Magura,  which  the  BNP  won.  They  began  a  boycott  of  Parliament  and  have  tried, 
thus  mr  unsuccessfully,  to  force  the  Government  to  resign  in  favor  of  a  caretaker 
government,  which  would  oversee  new  elections.  The  opposition  Members  of  Par- 
liament resigned  en  masse  on  December  28,  1994.  In  June  143  opposition  members 
formally  lost  their  seats;  the  Constitution  mandates  that  parliamentarians  absent 
for  90  working  days  must  surrender  their  seats.  Parliament  now  consists  largely  of 
one  party,  the  ruling  BNP. 

In  addition  to  the  30  parliamentary  seats  reserved  for  women  (whose  occupants 
are  chosen  by  Parliament),  women  are  free  to  contest  any  seat  in  Parliament.  Some 
women  were  elected  in  their  own  right  in  the  last  national  election,  making  for  a 
total  of  35  women  M.P.'s  before  the  boycott  and  resignation  of  major  opposition 
party  members. 

While  seats  are  not  specifically  reserved  for  them,  other  minority  groups,  such  as 
tribal  peoples,  are  represented  in  the  legislature.  Prior  to  the  opposition's  resigna- 
tion, there  were  12  members  from  minority  groups  in  the  330-seat  Parliament. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

The  Government  generally  permits  human  ri^ts  groups  to  conduct  their  activi- 
ties. In  1995  such  groups  published  reports,  held  press  conferences,  and  issued  ap- 
peals to  the  Government  with  regard  to  specific  cases. 

The  Government  is  sensitive  to  international  opinion  regarding  human  rights  is- 
sues. It  sought  to  defend  its  handling  of  the  Taslima  Nasreen  case  but  was  open 
to  dialogue  with  international  organizations  and  foreign  diplomatic  missions. 

The  Government  has  put  pressure  on  individual  human  rights  advocates.  Al- 
though the  (jovemment  issued  a  reentry  visa  in  April  to  Father  Richard  Timm,  a 
Catholic  priest  and  human  rights  advocate  who  has  worked  in  Bangladesh  for  over 
40  years,  the  process  took  more  than  a  year  and  the  visa  was  valid  for  only  3 
months.  Father  Timm  reapplied  for  an  extension  in  July,  and  in  November  received 
a  6-month  visa,  which  can  be  renewed.  In  a  similar  case,  afler  more  than  a  year 
of  deliberation,  the  Government  granted  a  similar  6-month  visa  to  Father  Eugene 
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Homrich,  a  long-time  resident  American  priest,  who  has  worked  for  many  years  in 
the  Madhupur  Forest  region  with  the  Garos,  a  minority  group. 

The  Government  refused  to  register  the  Bangladesh  Human  Rights  Commission's 
Treatment  Center  for  Trauma  Victims,  making  it  impossible  for  the  Center  to  re- 
ceive funds  from  foreign  donor  organizations.  Many  representatives  of  local  human 
rights  groups  were  physically  attacked  by  religious  extremists  who  considered  their 
activities  "un-Islanuc.  The  Government  failed  to  bring  to  justice  those  who  engaged 
in  such  violence. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

The  Constitution  states  that  "all  citizens  are  equal  before  the  law  and  are  entitled 
to  equal  protection  by  the  law."  In  practice,  laws  aimed  at  eliminating  discrimina- 
tion are  not  strongly  enforced.  In  tnis  context,  women,  children,  minority  groups, 
and  the  disabled  often  confront  social  and  economic  disadvantages. 

Women. — Violence  against  women  is  difficult  to  quantify  because  of  unreliable  sta- 
tistics, but  wife  beating  appears  to  be  widespread.  The  Government  allows  programs 
that  document  and  counter  domestic  violence.  In  1995  human  rights  groups  and  the 
press  reported  many  incidents  of  violence  against  women,  in  only  some  oiwhich  the 
perpetrators  were  reportedly  prosecuted.  In  villages,  vigilante  groups,  sometimes  led 
by  religious  leaders,  meted  out  humiliating,  painful  punishments,  including  whip- 
ping, to  women  accused  of  moral  offenses.  The  Government  has  enacted  laws  specin- 
cally  prohibiting  certain  forms  of  discrimination  against  women,  including  the 
Antidowry  Prohibition  Act  of  1980  and  the  Cruelty  to  Women  Law  of  1983.  ErJbrce- 
ment  of  tnese  laws  is  weak,  however,  especially  in  rural  areas.  The  Government  sel- 
dom prosecutes  vigorously  those  cases  that  are  filed.  A  new  law,  the  Women  Repres- 
sion Law,  was  enacted  in  August  but  has  been  greeted  with  skepticism  by  women's 
groups,  which  argue  that  enforcement  of  existing  laws  rather  than  the  promulgation 
of  new  ones  should  be  the  priority.  Government  records  through  September  indicate 
that  78  persons  were  arrested  under  the  Women  Repression  Law. 

Although  there  has  been  slow  improvement  over  the  last  few  years,  women  re- 
main in  a  subordinate  position  in  society,  and  the  Government  has  not  acted  to  pro- 
tect their  basic  freedoms.  Only  20  percent  of  women  are  literate,  compared  to  35 
to  40  percent  of  the  general  population.  In  rural  areas,  only  30  percent  of  primary 
school  students  are  female;  less  than  25  percent  at  the  secondary  level,  and  below 
15  percent  at  the  college  and  university  level.  Women  are  often  unaware  of  their 
rights,  owing  to  high  illiteracy  rates  and  unequal  educational  opportunities.  Strong 
social  stigmas  and  lack  of  economic  means  to  ootain  legal  assistance  frequently  keep 
women  from  seeking  redress  in  the  courts. 

According  to  the  1961  Muslim  Family  Ordinance,  female  heirs  receive  less  inherit- 
ance than  male  heirs,  and  wives  are  more  restricted  in  divorce  rights.  Men  are  per- 
mitted to  have  up  to  four  wives.  Laws  provide  some  protection  for  women  against 
arbitrary  divorce  and  the  taking  of  additional  wives  by  husbands  without  the  first 
wife's  consent,  but  the  protections  generally  apply  only  to  registered  marriages. 
Marriages  in  the  countryside  are  often  not  registered  because  of  the  high  fees. 

While  employment  opportunities  have  been  stronger  for  women  than  for  men  in 
the  past  few  years,  this  is  almost  entirely  due  to  the  growth  of  the  garment  indus- 
try, in  which  female  workers  are  prevalent.  Women  still  occupy  only  a  small  fraction 
of*^other  wage-earning  jobs,  and  hold  fewer  than  5  percent  of  government  jobs.  The 
Government  s  policy  to  include  more  women  in  government  jobs  has  had  limited  ef- 
fect. 

Children. — ^The  Government  undertakes  programs  in  the  areas  of  primary  edu- 
cation, health,  family  planning,  and  nutrition.  The  Government  made  universal  pri- 
mary education  mandatory  in  1991,  but  stated  that  it  could  not  fully  iniplement  the 
law  because  of  a  lack  of  resources.  Little  progress  was  made  in  1995.  The  Govern- 
ment heis  also  initiated  programs  that  offer  incentives  for  girls  to  remain  in  school. 

Human  rights  monitors  continue  to  report  that  many  children  have  been  aban- 
doned, kidnaped,  sold  into  bondage,  and  employed  as  prostitutes.  One  human  rights 
group  claims  that  there  are  about  29,000  child  prostitutes.  The  law  does  not  allow 
anyone  under  age  18  to  engage  in  prostitution  and  stipulates  a  maximum  sentence 
of  life  imprisonment  for  persons  found  guilty  of  forcing  a  child  into  prostitution. 
However,  procurers  of  minors  are  rarely  prosecuted.  Prostitution  is  legal  for  those 
over  18  with  government  certification. 

International  trafficking  in  both  women  and  children,  primarily  to  the  Middle 
East,  India,  Pakistan,  and  Southeast  Asia,  is  difficult  to  quantify  but  appears  to  be 
extensive.  Twelve  victims  of  a  child-smuggling  ring,  ranging  in  age  from  6  to  12  and 
allegedly  enroute  to  Dubai  to  work  as  jockeys  in  camel  racing,  were  repatriated  from 
India  in  October.  The  Government  has  expressed  concern  about  the  problem  and 
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has  been  working  with  U.N.  agencies  and  nongovernmental  organizations  (NGCs) 
to  seek  ways  to  combat  it. 

People  With  Disabilities. — The  laws  provide  for  equal  treatment  and  freedom  from 
discrimination  for  the  disabled,  but  they  often  confront  social  and  economic  dis- 
advantages. The  Government  has  not  enacted  specific  legislation  or  otherwise  man- 
dated accessibility  for  the  disabled. 

Indigenous  People. — Tribal  peoples,  especially  in  the  Chittagong  Hill  Tracts,  have 
a  marginal  ability  to  influence  decisions  concerning  the  use  of  their  lands.  Until 
1985  the  Government  regularly  parceled  out  land  in  the  Chittagong  Hill  Tracts  to 
Bengali  settlers. 

The  Government  has  moved  toward  granting  the  tribal  peoples  more  authority  in 
the  Chittagong  Hill  Tracts.  In  July  1991,  tribal-dominated  local  government  councils 
assumed  control  over  primary  education,  health,  family  welfare  and  the  agricultural 
extension  ser  ace,  although  tne  real  extent  of  their  autonomy  remains  unclear.  How- 
ever, government  security  forces  continue  to  control  law  and  order  as  well  as  land 
use  (see  Section  l.g.). 

Tribal  pxjoples  in  other  areas  have  also  reported  loss  of  land  to  Bengali  Muslims 
through  questionable  legal  practices  and  other  means.  For  example,  the  Garo,  who 
live  in  the  Madhapur  Forest  region  in  north  central  Bangladesh,  have  encountered 
problems  in  maintaining  their  cultural  traditions  and  livelihoods  in  the  face  of  refor- 
estation projects.  Human  rights  monitors  in  the  region  claim  that  the  Garos  are 
being  harassed  and  intimidated  into  leaving  their  homes  to  make  way  for  govern- 
ment-run, internationally  financed  projects. 

Religious  Minorities. — Hindus,  Cnristians,  and  Buddhists  make  up  an  estimated 
10  percent  of  the  population.  Although  the  Government  is  secular,  religion  exerts 
a  powerful  influence  on  politics.  The  Government  is  sensitive  to  the  Muslinti  con- 
sciousness of  the  majority  of  its  citizens  and  has  sought  the  political  support  of  the 
Jamaat-E-Islami,  the  country's  largest  Islamic  political  party. 

In  scattered  incidents  throughout  the  country,  Islamic  extremists  violently  at- 
tacked women,  religious  minorities,  and  development  workers.  The  Government  gen- 
erally failed  to  denounce,  investigate,  and  prosecute  perpetrators  of  these  attacks. 

Among  the  most  serious  attacks  were  those  carried  out  against  NGO's  accused  of 
conducting  anti-Islamic  activities.  Some  of  the  violence  against  NGO's  was  prompted 
when  Islamic  religious  leaders  claimed  that  NGO's  denigrated  Islam  and  coerced 
Muslims  to  convert  to  Christianity. 

Religious  minorities  are  in  practice  disadvantaged  in  such  areas  as  access  to  gov- 
ermnent  jobs  and  political  oftice.  Selection  boards  in  the  government  services  are 
often  v/ithout  minority  group  representation. 

F*roperty  ownership,  particularly  among  Hindus,  has  been  a  contentious  issue 
since  independence,  when  many  Hindus  lost  landholdings  because  of  anti-Hindu  dis- 
crimination in  the  application  of  the  law.  Reported  cases  of  violence  directed  against 
religious  minority  communities  have  also  resulted  in  the  loss  of  property  most  re- 
cently in  December  1992  after  Hindus  in  India  destroyed  the  Baori  mosque.  Such 
intercommunal  violence  has  caused  some  members  of  religious  minority  groups  to 
depart  the  country.  However,  there  were  no  significant  instances  of  intercommunal 
violence  in  1995. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  freedom  of  association, 
the  right  to  join  unions,  and,  with  government  approval,  the  right  to  form  a  union. 
Approximately  1.6  million  members  of  the  country's  total  work  force  of  about  45  to 
50  million  workers  belong  to  unions.  Only  about  3  million  workers  are  involved  in 
the  formal  industrial  sector.  There  is  a  large  unreported  informal  sector,  regarding 
which  no  reliable  labor  statistics  exist.  While  a  very  small  proportion  of  the  labor 
force  is  unionized,  unions  are  very  strong  in  certain  sectors  such  as  jute,  textiles, 
and  transportation.  Unions  in  these  industries  have  been  able  on  occasion  to  win 
government  concessions  on  wages  and  other  demands. 

For  a  union  to  obtain  and  maintain  its  registration,  30  percent  employee  partici- 
pation in  the  workplace  is  required.  However,  would-be  unionists  are  technically  for- 
bidden to  engage  in  any  labor  "activities"  prior  to  registration.  Labor  activists  have 
protested  that  this  requirement  severely  restricts  workers'  fi^eedom  to  associate  and 
organize. 

With  the  exception  of  workers  in  the  railway,  postal,  telegraph  and  telephone  de- 
partments, government  civil  servants  are  forbidden  to  join  unions.  This  ban  also  ap- 
pUes  to  security-related  government  employees  such  as  the  military  and  police.  Ban- 

J^ladesh  civil  servants  forbidden  to  join  unions,  such  as  teachers  and  nurses,  have 
ormed  associations  that  perform  functions  similar  to  labor  unions,  that  is,  providing 
for  members'  welfare,  offering  legal  services,  and  airing  grievances.  Collective  bar- 
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gaining,  however,  is  prohibited.  Some  workers  have  formed  um«gistered  unions, 
particularly  university  employees  and  workers  in  the  construction  and  transport 
(both  public  and  private)  industries. 

A  small  number  of  workers  in  the  export  processing  zones  (EPZ's)  have  also  skirt- 
ed prohibitions  on  forming  unions  by  setting  up  associations.  In  the  burgeoning  gar- 
ment industry  there  have  been  numerous  complaints  of  workers  being  harassed  and 
fired  in  some  factories  for  trying  to  organize  unions. 

Ten  to  15  percent  of  Bangladesh's  approximately  4,200  labor  unions  are  afliliated 
with  23  officially  registered  National  Trade  Union  (NTU)  centers  (there  are  also  sev- 
eral unregistered  NTirs).  There  are  no  legal  restrictions  on  political  activities  by 
labor  unions.  However,  the  calling  of  nationwide  general  strikes  or  transportation 
blockades  by  unions  is  considered  a  criminal  rather  than  a  political  act  and  is  thus 
forbidden.  Some  unions  complained  that  the  (Jovemment  used  its  Antiterrorism 
Law  as  a  means  to  suppress  both  opposition  political  woricers  and  union  members 
rather  than  bona  fide  terrorists.  In  November  1994,  however,  the  Antiterrorism  Law 
lapsed  and  the  (jovemment  decided  not  to  renew  it — no  arrests  of  labor  leaders 
under  the  Antiterrorism  Law  had  been  made  since  1993. 

While  unions  are  not  part  of  the  government  structure,  they  are  hi^ly  politicized. 
Virtually  all  NTU  centers  are  affiliated  with  political  parties,  including  one  with  the 
ruling  BNP.  Some  unions  are  militant  and  engage  in  intimidation  and  vandalism. 
Illegal  blockades  of  public  transportation  routes  by  strikers  occurred  several  times 
dunng  the  year,  with  scattered  and  sometimes  serious  violence.  The  worst  such  case 
occurred  in  February,  when  clashes  between  striking  jute  and  textile  workers  and 
police  left  several  strikers  dead.  Pitched  battles  between  members  of  rival  labor 
unions  occur  regfularly;  hundreds  were  iiyured  (and  at  least  two  combatants  died) 
in  1995  in  various  lai^e  jute  and  textile  mills,  as  well  as  in  the  inland  water  trans- 
port sector.  Fighting  sometimes  concerns  control  of  rackets  or  extortion  payoffs,  and 
typically  involves  knives,  guns,  and  homemade  bombs. 

Workers  are  eligible  for  membership  on  their  unions'  executive  staff,  the  size  of 
which  is  set  by  law  in  proportion  to  the  number  of  union  members.  Registration  of 
a  union  may  only  be  canceled  by  the  Registrar  of  Trade  Unions  with  the  concur- 
rence of  the  Labor  Court,  but  no  such  actions  were  known  to  have  been  taken  this 
year.  Several  cases  were  filed,  invariably  by  employers  claiming  that  a  union's  mem- 
bership had  fallen  below  the  requisite  threshnold,  but  because  of  a  backlog  and 
other  administrative  problems,  these  cases  have  not  yet  been  adjudicated.  There  are 
no  restrictions  on  affiliation  with  international  labor  organizations,  and  unions  and 
federations  maintain  a  variety  of  such  links.  Trade  unionists  are  required  to  obtain 
government  clearance  to  travel  to  International  Labor  Organization  (ILO)  meetings, 
but  no  denials  of  clearances  were  reported. 

The  ri^t  to  strike  is  not  specifically  recognized  in  the  law,  but  strikes  are  a  com- 
mon form  of  protest.  The  most  prominent  recent  strikes  were  called  by  Inland  Water 
Transport  employees  claiming  that  they  were  not  receiving  the  required  minimum 
wage,  and  by  jute  tmd  textile  workers  seeking  increased  wages  and  benefits  along 
with  guarantees  against  future  privatization  and  retrenchment.  Employees  orga- 
nized in  professional  associations  or  nonregistered  unions  also  strike.  In  1995, 
nurses,  private  elementary  teachers,  members  of  the  nonadministrative  cadre  of  the 
civil  service,  and  the  Bangladesh  Medical  Association  (government-employed  doc- 
tors) were  among  the  striking  groups.  They  soudit  better  pay  or  benefits,  a  greater 
share  of  the  public  budget,  inclusion  in  the  public  sector,  or  administrative  reform. 
University  teachers  strike  for  short  periods  from  time  to  time  over  the  continuing 
problem  of  campus  violence. 

General  strikes  continue  to  be  used  by  the  political  opposition  to  pressure  the 
(jovemment  to  meet  its  political  demands,  causing  significant  economic  and  social 
disruption  through  loss  of  work  hours  and  production.  Wildcat  strikes  are  illegal  but 
occur  frequently,  with  varying  government  response.  Wildcat  strikes  in  the  trans- 
port sector  are  particularly  common. 

The  Essential  Services  Ordinance  permits  the  Government  to  bar  strikes  for  3 
months  in  any  sector  it  declares  "essential."  This  ban,  generally  obeyed,  has  so  far 
been  applied  to  national  airline  pilots,  water  supply  workers,  shipping  operations 
employees  and  electricity  supply  workers.  The  bans  tend  to  be  renewed  every  3 
months.  The  (Government  is  empowered  to  prohibit  a  strike  or  lockout  at  any  time 
before  or  after  the  strike  or  locKout  begins  and  to  refer  the  dispute  to  the  Labor 
Court.  Mechanisms  for  conciliation,  arbitration  and  Labor  Court  dispute  resolution 
were  established  under  the  Industrial  Relations  Ordinance  of  1969.  Workers  have 
the  right  to  strike  in  the  event  of  a  failure  to  settle.  If  a  strike  lasts  30  days  or 
longer,  the  Government  may  prohibit  the  strike  and  refer  the  dispute  to  the  Labor 
Court  for  adjudication.  This  has  not  happened  since  1993. 
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There  are  provisions  in  the  Bangladesh  Industrial  Relations  Ordinance  for  immu- 
nity of  registered  unions  or  union  officers  from  civil  liability.  Eni'orcement  of  these 
provisions  is  uneven.  In  the  case  of  illegal  work  actions,  such  ae  transportation 
blockades,  police  have  arrested  union  meinbers  under  either  the  SpeciEj  Powers  Act, 
the  Antiterrorism  Law  (now  no  longer  in  efiect),  or  regular  criminal  codes. 

b.  The  Right  io  Organize  and  Bargain  Collectively. — Free  collective  bargaining  is 
legal  only  for  private  sector  workers,  on  condition  tnat  the  workers  are  represented 
by  unions  legally  registered  as  collective  bargaining  agents  by  the  Registrar  of 
Trade  Unions.  Collective  bargaining  occurs  on  occasion  in  large  private  enterprises 
such  as  pharmaceuticals,  jute  and  textiles,  but  with  unemployment  in  the  30  per- 
cent range,  workers'  concerns  with  job  security  often  outweigh  wage  and  other  is- 
sues. Collective  bargaining  generally  does  not  occur  in  small  private  enterprises. 

Public  sector  workers'  pay  levels  and  other  benefits  are  recommended  by  the  Na- 
tional Pay  and  Wages  Commission.  The  Commission's  recommendations  are  binding 
and  may  not  be  disputed  except  on  the  issue  of  implementation. 

Under  the  Industrial  Relations  Ordinance,  there  is  considerable  leeway  for  dis- 
crimination against  union  members  and  organizers  by  employers.  For  example,  the 
Ordinance  allows  arbitrary  transfer  of  workers  suspected  of  union  activities.  Com- 
plaints that  employers  routinely  engage  in  antiunion  discrimination  are  particularly 
common  in  the  garment  industry'.  In  practice,  private  sector  employers  tend  to  dis- 
courage any  union  activity.  The  Registrar  of  Trade  Unions  rules  on  discrimination 
complaints.  In  a  number  of  cases  tne  Labor  Court  has  ordered  the  reinstatement 
of  workers  fired  for  union  activities.  However,  the  Court's  overall  effectiveness  is 
hampered  by  a  serious  case  backlog,  and  there  have  also  been  allegations  that  some 
of  its  deliberations  have  been  corrupted  by  employers. 

Current  law  prohibits  professional  and  industry -based  unions  in  Bangladesh's  two 
Export  Processmg  Zones  (EPZ's).  In  addition  to  the  prohibition  on  unions,  no  collec- 
tive bargaining  takes  place  in  the  EPZ's.  Althouj^  no  action  has  so  far  been  taken, 
the  Government  has  stated  that  restrictions  on  unions  in  the  EPZ's  will  be  lifted 
by  1997. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Constitution  prohibits  forced 
or  compulsory  labor.  The  Factories  Act  and  the  Shops  and  Establishment  Act,  both 
passed  in  1965,  set  up  inspection  mechanisms  to  enforce  laws  against  forced  labor. 
These  laws  are  not  rigorously  enforced,  partly  because  resources  for  enforcement  are 
few.  WhUe  Bangladesh  does  not  experience  large-scale  bonded  labor,  there  is  forced 
labor  to  the  extent  that  workers  are  often  required  to  work  later  than  stipulated 
by  law,  with  no  special  compensation.  This  is  a  notable  problem  in  the  garment  in- 
dustry, for  example,  which  operates  in  high-volume,  short-deadline  modes  of  produc- 
tion. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  prohibits  labor  by  chil- 
dren. The  Factories  Act  of  1965  bars  children  under  age  14  from  working  m  fac- 
tories. This  law  also  stipulates  that  young  workers  (that  is,  children  and  adoles- 
cents) are  allowed  to  work  only  a  maximum  5-hour  day  and  only  between  the  hours 
of  7  a.m.  and  7  p.m. 

In  reality,  enforcement  of  these  rules  is  insdequate.  According  to  a  1990  labor 
force  survey  by  the  Bureau  of  Statistics,  the  country  has  5.7  million  working  chil- 
dren 10  to  14  yeara  of  age.  United  Nations  estimates  are  that  about  one-third  of 
Bangladesh's  population  under  the  age  of  18 — the  child  labor  definition  is  14 — is  en- 
gaged in  some  type  of  formal  or  informal  employment.  Children  are  commonly  seen 
driving  rickshaws,  breaking  bricks  at  construction  sites,  carrying  fruits,  vegetables, 
and  dry  goods  for  shoppers  at  markets,  and  working  at  tea  stalls.  They  are  found 
as  peelers,  packers,  and  beach  combers  in  the  shrimp  industry,  and  work  side-by- 
side  with  otner  family  members  in  small-scale  and  subsistence  agriculture.  Children 
also  routinely  perform  domestic  woric.  Cases  of  children  being  physically  abused  and 
occasionally  killed  by  the  head  of  household  where  they  work  are  reported  in  the 
press.  Under  the  law,  every  child  must  attend  school  through  the  fifth  grade.  How- 
ever, the  Government  continues  to  maintain  that  it  does  not  yet  have  the  resources 
to  implement  this  law  effectively. 

In  anticipation  of  possible  foreign  legislation  prohibiting  the  import  of  products 
made  by  child  labor,  thousands  of  underage  woricers  employed  in  the  ready-made 
garment  industry  were  fired  in  1993.  Many  were  probably  rehired  later  by  other  fac- 
tories or  in  subcontracting  operations. 

Concerned  about  a  possible  boycott  of  Bangladeshi  garments  by  foreign  child  labor 
advocacy  CToups,  the  Bangladesh  Garment  Manufacturers  and  Exporters  Associa- 
tion (BGN&A)  pledged  to  make  its  member  factories  child  labor-free.  Protracted  ne- 
gotiations were  held  to  ensure  that  the  dismissed  children  were  placed  into  schools 
rather  than  onto  the  streets.  These  talks  led  to  the  July  acreement  on  a  Memoran- 
dum of  Understanding  (MOU)  between  the  BGMEA,  the  U.N.'s  Chidren  Fund,  and 
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the  ILO  to  eliminate  child  labor  in  the  garment  sector  in  a  way  that  provides  a  safe- 
ty net  for  dismissed  children.  The  MOU  establishes  a  cooperative  program  to  iden- 
tify underage  workers  (throu^  surveys  of  the  garment  factories)  and  then  to  re- 
move them  from  their  factories  and  place  them  in  new  schools.  The  children  will 
receive  a  monthly  stipend  to  help  replace  their  lost  income.  According  to  the  MOU, 
qualified  family  members  will  be  hired  to  replace  child  workers  when  possible,  and 
children  will  not  be  replaced  until  surveys  are  complete  and  educational  programs 
are  in  place.  Completea  in  late  October,  the  surveys  identified  some  12,000  children 
working  in  the  garment  sector.  Preparations  for  opening  the  first  schools  under  the 
MOU  were  well  advanced  by  year's  end. 

e.  Acceptable  Conditions  of  Work. — There  is  no  national  minimum  wage.  Instead 
the  Wage  Commission,  which  convenes  every  several  years,  sets  wages  and  benefits 
industry  by  industry.  In  most  cases,  private  sector  employers  ignore  this  wage  struc- 
ture, arguing  that  low  labor  productivity  vitiates  any  argument  for  a  set  wage.  In 
1993  the  Confederation  of  Labor  Unions  (SKOP)  won  a  minimum  wage  agreement 
for  public  sector  factory  workers  that  was  slightly  above  the  level  recommended  by 
the  1992  Wage  Commission.  According  to  the  agreement,  government  factory  work- 
ers receive  about  $24  (950  taka)  a  month  plus  oenefits.  Private  sector  wages  tend 
to  fall  below  the  total  government  wage  and  benefits  package.  Organized  jute  and 
textile  workers  in  particular  have  called  strikes  in  an  attempt  to  win  wage  parity 
for  their  industry's  private  sector  workers.  The  average  monthly  wage  is  sufficient 
to  support  life,  but  is  not  by  any  means  a  comfortable  wage  for  a  family. 

The  law  sets  a  standard  48-nour  woritweek  with  1  day  off.  A  60-hour  workweek, 
inclusive  of  a  maximum  12  hours  of  overtime,  is  allowed.  The  law  is  poorly  enforced 
in  industries  such  as  hosiery  and  ready-made  garments. 

The  Factories  Act  of  1965  nominally  sets  occupational  health  and  safety  stand- 
ards. The  law  is  comprehensive  but  appears  to  be  largely  ignored  by  many  employ- 
ers. Workers  may  resort  to  legal  action  for  enforcement  of  the  law's  provisions,  but 
few  cases  are  actually  prosecuted.  Enforcement  by  the  Labor  Ministry's  industrial 
inspectors  is  weak.  Due  to  high  unemployment  and  inadequate  enforcement  of  the 
laws,  workers  demanding  correction  of  dangerous  working  conditions  or  refusing  to 
participate  in  perceived  dangerous  activities  risk  losing  their  jobs. 


BHUTAN* 

The  Wangchuk  dynasty  of  hereditary  monarchs  has  ruled  Bhutan  since  1907.  Lo- 
cated in  the  Himalayas  between  India  and  Tibet,  the  small  kingdom  has  been  able 
to  escape  domination  by  any  external  power  since  the  lOth  century.  There  is  no  writ- 
ten constitution  or  bill  of  rights.  King  Jigme  Singhye  Wangchuk,  on  the  throne  since 
1972,  has  continued  efforts  toward  social  and  political  modernization  begun  by  his 
father. 

Three  quarters  of  the  population  of  600,000  is  composed  of  Buddhists  with  cul- 
tural tramtions  akin  to  those  of  Tibet.  The  remaining  quarter  of  the  population  are 
mostly  Hindus  of  Nepalese  origin  inhabiting  the  country's  southern  districts.  The 
rapid  growth  of  this  ethnic  Nepalese  segment  of  the  population  and  the  Buddhist 
majority's  fear  for  the  survival  of  their  culture  led  to  ethnic  conflict  and  repression 
of  ethnic  Nepalese  in  southern  districts  during  the  late  1980s  and  early  19908.  Tens 
of  thousands  of  ethnic  Nepalese  left  Bhutan,  many  forcibly  expelled.  Approximately 
90,000  remain  in  refiigee  camps  in  Nepal  and  upwards  of  15,000  reside  in  the  In- 
dian states  of  Assam  and  West  Bengal. 

The  Royal  Bhutan  Police,  assisted  by  the  Royal  Bhutan  Army,  including  those  as- 
signed to  the  Royal  Body  Guard,  and  a  national  militia,  maintains  internal  security. 
Some  members  of  these  forces  committed  human  rights  abuses  against  ethnic  Nepa- 
lese in  the  past. 

The  economy  is  based  on  agriculture  and  forestry,  which  provide  the  main  liveli- 
hood for  90  percent  of  the  population  and  account  for  about  half  of  the  GDP.  Agri- 
culture consists  largely  of  subsistence  farming  and  animal  husbandry.  Cardamon, 
citrus  fruit,  and  spices  are  the  leading  agricultural  exports.  Cement  and  electricity 
are  the  other  important  exports.  Strong  trade  and  monetary  links  align  the  economy 
closely  to  that  of  India.  Hydroelectric  power  production  potential  and  tourism  are 
key  resources,  although  the  Government  limits  foreign  tourist  arrivals  by  means  of 
pricing  policies.  The  gross  national  product  per  capita  is  estimated  to  be  $700. 


♦The  United  States  does  not  have  an  embassy  in  Bhutan.  Information  on  the  human  rights 
situation  is  therefore  hmited. 
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The  Government  significantly  restricts  the  rights  of  the  Kingdom's  citizens.  The 
King  exei-cises  strong  and  active,  although  indirect,  influence  over  the  Government. 
The  Government  discourages  political  parties  and  none  operate  legally.  Judicial 
processes  remain  rooted  in  practices  hundreds  of  years  old.  Written  criminal  and 
civil  procedure  codes  are  lacking,  although  programs  to  build  a  body  of  law  and 
train  lawyers  are  undervay.  There  are  significant  limitations  on  the  right  to  a  fair 
trial,  assembly,  association,  privacy,  and  workers'  rights.  All  private  television  re- 
ception has  been  banned  since  1989.  The  Government  has  failed  to  reach  agreement 
with  the  Government  of  Nepal  on  procedures  for  screening  and  repatriation  of  the 
refiigees.  The  Government  has  done  little  to  investigate  and  prosecute  security  force 
officials  responsible  for  torture  and  other  abuses  committed  against  ethnic  Nepalese 
residents. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

From  1989  to  1992,  many  of  the  thousands  of  ethnic  Nepalese  detained  on  sus- 
picion of  supporting  a  dissident  movement  were  held  in  incommunicado  detention. 
The  Government  has  denied  responsibility  for  any  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishm.ent. — 
There  were  no  reliable  reports  of  torture  or  of  rape  by  security  forces  in  1995.  How- 
ever, new  and  credible  evidence  continues  to  emerge  among  recent  arrivals  in  refu- 
gee camps  in  southern  Nepal  that  persons  detained  as  suspected  dissidents  in  the 
early  1^0's  were  tortured  during  confinement.  Security  forces  committed  these 
abuses  in  southei-n  Bhutan  as  a  part  of  the  Government's  efforts  to  reduce  the  pres- 
ence of  ethnic  Nepalese.  This  pxjlicy  created  a  climate  of  impunity  in  which  the  Gov- 
ernment tacitly  condoned  the  physical  abuse  of  ethnic  Nepalese.  There  is  little  indi- 
cation that  the  Government  has  adequately  investigated  or  punished  any  security 
force  ofiicials  involved  in  the  widespread  abuses  of  1989-92. 

Prison  conditions  are  below  international  standards,  but  have  been  described  by 
international  monitors  as  adequate  if  austere.  A  prison  visit  program  begun  in  1993 
by  the  Intamational  Committee  of  the  Red  Cross  (ICRC)  and  opening  of  a  new  pris- 
on in  Chemgang  in  1994  contributed  to  substantial  impi-ove.ment  in  conditions  of  de- 
tention over  the  primitive  conditions  that  existed  until  a  few  years  ago. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  the  Police  Act  of  1979,  police  may 
not  arrest  a  person  without  a  warrant  and  must  produce  an  arrested  person  before 
a  court  within  24  hours  of  arrest,  exclusive  of  travel  time  from  the  place  of  arrest. 
Legal  protections  are  incomplete,  however,  due  to  the  lack  of  a  fully  elaborated 
criminal  procedure  code  and  deficiencies  in  police  training  and  oractice.  Arbitrary 
arrest  and  detention  remain  a  problem  but  are  not  routinely  used  as  a  form  of  har- 
assment. There  may  be  delays  in  informing  family  members  of  an  arrest.  Incommu- 
nicado detention  of  suspected  militants  was  a  serious  problem  in  1991  and  1992,  but 
the  initiation  of  ICRC  prison  visits  and  establishment  of  an  ICRC  mail  service  be- 
tween detainees  and  family  members  has  helped  allay  this  problem.  The  authorities 
continued  to  hold  129  persons  on  charges  associated  with  political  dissidence  in 
southern  Bhutan.  Of  these,  49  were  serving  sentences  following  conviction  and  79 
were  still  being  tried  5  years  after  their  alleged  offenses  were  committed. 

Although  the  Government  does  not  formally  use  exile  as  a  form  of  punishment, 
many  accused  political  dissidents  freed  under  government  anmesties  say  they  were 
released  on  the  condition  that  they  depart  the  country.  Many  of  them  subsequently 
registered  at  refugee  camps  in  Nepal. 

e.  Denial  of  Fair  Public  Trial. — There  is  no  constitution  and  the  judiciary  is  not 
independent  of  the  King. 

The  judicial  system  consists  of  district  courts  and  a  High  Court  in  Thimphu,  with 
judges  appointed  by  the  King  on  the  recommendation  of  the  Chief  Justice.  Minor 
offenses  and  administrative  matters  are  adjudicated  by  village  headmen. 

Criminal  cases  and  a  variety  of  civil  matters  are  adjudicated  under  a  legal  code 
established  in  the  17th  century  and  revised  in  1965.  For  offenses  against  the  State, 
state-appointed  prosecutors  file  charges  and  prosecute  cases.  In  other  cases,  the  rel- 
evant organizations  and  departments  of  government  file  chaises  and  conduct  the 
prosecution.  Defendants  are  supposed  to  be  presented  with  written  charges  in  lan- 
guages they  understand  and  are  given  time  to  prepare  their  own  defense.  This  prac- 
tice is  not  always  followed,  however,  according  to  some  ethnic  Nepalese  refugees.  In 
cases  where  defendants  cannot  write  their  own  defense,  courts  assign  judicial  ofii- 
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cers  to  assist  defendants.  There  are  no  lawyers.  A  legal  education  program  is  gradu- 
ally building  a  body  of  persons  who  have  received  formal  training  in  the  law. 

Defendants  have  the  right  to  appeal  to  the  High  Court,  and  may  make  a  final 
appeal  to  the  King,  who  traditionally  delegates  the  decision  to  the  Royal  Advisory 
Council.  Trials  are  supposed  to  be  conducted  in  open  and  public  hearings,  however 
in  practice  this  is  not  always  the  case  according  to  reports  from  ethnic  Nepalese  ref- 
ugees. 

Questions  of  family  law,  such  as  marriage,  divorce  and  adoption,  are  resolved  ac- 
cording to  a  citizen's  religion:  Buddhist  tradition  for  the  majority  of  the  population 
and  Hindu  tradition  which  predominates  in  areas  inhabited  by  ethnic  Nepalese. 

Some  or  all  of  the  129  prisoners  accused  of  antinational  activity  serving  sentences 
or  under  trial  for  offenses  related  to  political  dissidence  primarily  among  ethnic 
Nepalese  during  1991-92  may  be  political  prisoners. 

Tek  Nath  Rizal,  an  ethnic  Nepalese  and  internationally  recognized  political  pris- 
oner, remained  in  prison  following  his  1993  conviction  under  the  National  Security 
Act  for  writing  and  distributing  political  pamphlets  and  attending  political  meet- 
ings. Nevertheless,  a  United  Nations  Human  Rights  Conmiission  woncing  group  on 
arbitrary  detention  which  visited  Bhutan  in  1994  at  the  Government's  invitation  de- 
termined that  Rizal  had  received  a  fair  trial  and  declared  his  detention  "not  to  be 
arbitrary." 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — There 
are  no  laws  providing  for  these  rights,  but  cultural  traditions  are  highly  respectful 
of  personal  privacy.  However,  the  Government  has  undermined  these  traditions  by 
its  emphasis  on  promoting  national  integration.  The  wearing  of  national  dress,  for 
example,  is  required  when  visiting  Buddhist  religious  buildings,  monasteries  and 
government  offices,  in  schools  and  when  attending  official  functions  and  public  cere- 
monies. According  to  human  rights  groups,  police  regularly  conduct  house  to  house 
searches  for  suspected  dissidents  without  explanation  or  legal  justification. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Government  restricts  freedom  of  speech 
and  press.  The  country's  only  regular  publication  is  Kuensel,  a  government  weekly 
newspaper,  with  a  circulation  of  10,000.  Kuensel  sometimes  reports  criticism  of  the 
King  and  government  policies  in  the  National  Assembly.  Indian  and  other  foreign 
newspapers  are  available.  The  Government  bans  all  private  television  reception  in 
the  country.  Since  1989  all  television  antennas  and  satellite  receiving  dishes  have 
been  ordered  dismantled. 

The  Government  radio  station  broadcasts  each  day  in  the  four  major  languages 
(Dzondcha,  Nepali,  English  and  Sharchop). 

English  is  the  medium  of  instruction  in  schools  and  the  national  language, 
Dzongkha,  is  taught  as  second  language.  The  teaching  of  Nepali  as  a  second  lan- 
guage was  discontinued  in  1990. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — ^These  freedoms  are  restricted. 
Citizens  may  engage  in  peaceful  assembly  and  association  only  for  purposes  ap- 
proved by  the  Government.  Although  the  Government  allows  civic  and  business  or- 
ganizations, there  are  no  legal  political  parties.  The  Government  regards  parties  or- 
ganized by  ethnic  Nepalese  exiles — the  Bhutan  People's  Party  (BPP),  the  Bhutan 
National  Democratic  Party  (BNDP),  and  the  Druk  National  Congress  (DNC) — as 
"terrorist  and  anti-national"  organizations  and  has  declared  them  illegal.  These  par- 
ties are  not  known  to  conduct  activities  inside  the  country.  Their  announced  goals 
are  the  repatriation  of  refugees  and  democratic  reform. 

c.  Freedom  of  Religion. — Buddhism  is  the  state  religion.  The  Government  sub- 
sidizes monasteries  and  shrines  and  provides  aid  to  about  a  third  of  the  kingdom's 
12,000  monks.  TTie  monastic  establishment  enjoys  statutory  representation  in  the 
National  Assembly  and  Royal  Advisory  Council  and  is  an  influential  voice  on  public 
policy.  Citizens  of  other  faiths,  mostly  Hindus,  enjoy  freedom  of  worship  but  may 
not  proselytize.  Under  the  law,  conversions  are  illegal.  The  King  has  declared  major 
Hindu  festivals  to  be  national  holidays,  and  the  royal  family  participates  in  them. 
Foreign  missionaries  are  not  permitted  to  proselj^ize,  but  international  Christian 
relief  organizations  and  Jesuit  priests  are  active  in  education  and  humanitarian  ac- 
tivities. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Bhutanese  travelling  in  border  regions  are  required  to  show  their  citi- 
zenship identity  cards  at  immigration  check  points,  which  in  some  cases  are  located 
at  a  considerable  distance  from  what  is  in  effect  an  open  border  with  India.  By  trea- 
ty, citizens  may  reside  and  work  in  India. 
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Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  do  not  have  the  rights  to  change  their  government.  Bhutan  is  a  monarchy 
with  sovereign  power  vestea  in  the  King.  There  are,  however,  elected  or  partially 
elected  assemblies  at  the  local,  district  and  national  levels,  and  the  Government 
purports  to  encourage  decentralization  and  citizen  participation.  Since  1969  the  Na- 
tional Assembly  has  had  the  power  to  remove  ministers,  who  are  appointed  by  the 
King,  but  has  never  done  so.  Political  authority  resides  ultimately  in  the  King,  and 
decision  making  involves  only  small  number  of  officials. 

Political  parties  do  not  legally  exist,  and  their  formation  is  discouraged  by  the 
Government  as  unnecessariry  divisive.  The  Government  prohibits  parties  estab- 
lished abroad  bv  ethnic  Nepalese  (see  Section  2.b.). 

The  National  Assembly,  established  in  1953,  is  composed  of  150  members.  Of 
these,  105  are  elected  by  the  people  and  10  bv  religious  bodies.  The  remaining  35 
represent  the  Government  and  are  appointed  by  the  King.  The  assembly  enacts 
laws,  approves  senior  government  appointments,  and  advises  the  Kinp  on  matters 
of  national  importance.  Voting  is  by  secret  ballot,  with  a  simple  majority  needed  to 

fiass  a  measure.  The  King  may  not  formally  veto  legislation,  but  may  return  bills 
or  further  consideration.  The  assembly  occasionally  rejects  the  King's  recommenda- 
tions or  delays  implementing  them,  but  in  general,  the  King  has  enough  influence 
to  persuade  the  assembly  to  approve  legislation  he  considers  essentialor  to  with- 
draw proposals  he  opposes.  The  assembly  may  ouestion  government  officials  and 
force  tnem  to  resign  by  a  two-thirds  vote  of  no  conndence. 

As  a  result  of  efTorts  to  Integrate  ethnic  Nepalese  and  women  into  the  Govern- 
ment, ethnic  Nepalese  account  for  28  percent  of  the  civil  service  at  all  ranks  up  to 
minister,  according  to  the  Government.  Women  have  made  smaller  but  visible  gains. 

Section  4.  Government  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  legal  human  rights  nongovernmental  organizations  (NGO's)  in  Bhu- 
tan. The  Government  regards  human  rights  groups  established  by  ethnic  Nepalese 
exiles — the  Human  Rights  Organization  of  Bhutan  (HUROB),  the  People's  Forum 
for  Human  Rights  in  Bhutan  (PFHRB),  and  the  Association  of  Human  nights  Activ- 
ists— Bhutan  (AHURA) — as  political  organizations  and  does  not  permit  them  to  op- 
erate openly  in  Bhutan.  ICRC  representatives  continue  their  periodic  prison  visits, 
and  the  Government  has  allowed  them  access  to  detention  facilities,  including  those 
in  southern  districts  inhabited  by  ethnic  Nepalese.  The  United  Nations  High  Com- 
missioner for  Refugees  visited  Bhutan  in  July  1994.  The  chairman  and  members  of 
the  United  Nations  Human  Rights  Commission  working  group  on  arbitrary  deten- 
tion visited  in  October  1994. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 

Government  efforts  to  cultivate  a  national  identity  rooted  in  the  language,  reli- 
gion, and  culture  of  the  Drukpa  ethnic  g'wUp  constrain  cultural  expression  by  other 
ethnic  groups.  Concern  over  rapid  population  growth  and  political  agitation  among 
ethnic  Nepalese  has  resulted  in  policies  and  abusive  practices  that  led  to  the  expul- 
sion of  tens  of  thousands  of  members  of  this  group.  The  Government  disputes  claims 
by  exile  groups  that  ethnic  or  gender  discrimination  in  employment  is  a  problem. 
Women  are  accorded  respect  in  the  traditions  of  most  ethnic  groups.  Persistence  of 
traditional  gender  roles  apparently  accounts  for  a  low  proportion  of  women  in  gov- 
ernment employment. 

Women. — There  is  no  evidence  of  an  extensive  pattern  of  rape  or  spousal  abuse. 
Six  cases  of  rape  or  attempted  rape  were  registered  during  1995  in  the  capital  city, 
which  has  a  population  20,000.  Criminal  gangs  operatirig  in  southern  border  dis- 
tricts continued  to  commit  rape  in  addition  to  robbery.  On  May  4,  one  such  gang 
raped  seven  women,  including  two  girls.  Security  forces  reportedly  used  rape  in  ef- 
forts to  force  emigration  of  ethnic  Nepalese  from  southern  Bhutan  during  1991  and 
1992. 

Rape  was  made  a  criminal  offense  in  1953,  but  that  law  had  weak  penalties  and 
was  poorly  enforced.  In  1993  the  National  Assembly  adopted  a  revised  rape  act  with 
clear  defmitions  of  criminal  sexual  assault  and  stronger  penalties.  In  cases  of  rape 
involving  minors,  sentences  range  from  5  to  17  years.  In  extreme  cases,  a  rapist 
may  be  imprisoned  for  life. 

Bhutan  has  not  developed  a  rigid  caste  system  or  customs  that  sequester  women. 
Women  comprise  48  percent  of  the  population.  Forty-three  percent  oi  enrollment  in 
schools  is  female,  ana  women  account  for  16  percent  of  civil  service  employment.  In- 
heritance practices  vary  among  ethnic  groups,  but  generally  divide  family  land 
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equally  among  sons  and  daughters,  and  dowry  is  not  practiced,  even  among  ethnic 
Nepalese  Hindus.  Inheritance  practices  favoring  daughters  among  some  groups  are 
said  to  account  for  large  numbers  of  women  among  owners  of  shops  and  Businesses 
and  an  accompanying  tendency  of  women  to  drop  out  of  higher  education  to  go  into 
business. 

Polygyny  is  sanctioned  as  long  as  the  first  wife  gives  her  permission.  Marriages 
may  be  arranged  by  partners  themselves  as  well  as  by  their  parents.  Divorce  is  com- 
mon. Recent  legislation  requires  that  all  marriages  must  be  registered  and  favors 
women  in  matters  of  alimony.  Women  in  unskilled  jobs  are  generally  paid  less  than 
men. 

Children. — The  Government  has  demonstrated  its  commitment  to  child  welfare  by 
its  rapid  expansion  of  primary  schools,  health-care  facilities,  and  immunization  pro- 

frams.  The  mortality  rates  for  both  infants  and  under-five-year-olds  have  dropped 
ramatically  since  1989.  Children  enjoy  a  privileged  position  in  society  and  benefit 
from  international  development  programs  focused  on  maternal  and  child  welfare. 
There  is  no  pattern  of  societal  abuse  against  children. 

A  study  by  the  United  Nations  International  Children's  Fund  (UNICEF)  found 
that  boys  and  girls  receive  equal  treatment  regarding  nutrition  and  health  care  and 
that  there  is  little  difference  in  child  mortality  rates  between  the  sexes.  UNICEF 
found  that,  among  urban  dwellers,  girls  are  given  "equal  or  near  equal  opportuni- 
ties" to  pursue  education. 

People  With  Disabilities. — ^There  is  no  evidence  of  official  discrimination  toward 
people  with  disabilities  but  the  Government  has  not  passed  legislation  mandating 
accessibility  for  the  disabled. 

National  / Racial  / Ethnic  Minorities. — Ethnic  Nepalese  arrived  in  Bhutan  in  large 
numbers  at  the  turn  of  the  century.  The  Citizenship  Law  of  1958  granted  citizen- 
ship to  all  ethnic  Nepalese  adults  who  owned  land  and  had  lived  in  Bhutan  for  at 
least  10  years.  However,  the  Government  maintains  that  large-scale  illegal  immi- 

Eation  occurred  and  was  not  detected  until  the  1988  census.  The  increase  of  popu- 
tion  prompted  the  Government  to  launch  an  aggressive  campaign  to  reassert 
Drukpa  culture,  restrict  immigration,  and  expel  ethnic  Nepalese.  Members  of  the 
Buddnist  majority,  including  many  members  of  the  National  Assembly,  expressed 
fears  that  Bhutan's  Buddhist  society  would  be  overwhelmed  by  the  Hindu  ethnic 
Nepalese — as  happened  in  neighbormg  Sikkim,  which  was  incorporated  into  India 
in  1974. 

Early  efforts  at  halting  the  demographic  trend  focused  on  limiting  immigration 
and  attempting  to  assimilate  the  existing  ethnic  Nepalese.  Measures  to  promote  as- 
similation included  financial  incentives  for  intermarriage,  education  for  some  stu- 
dents in  regions  other  than  their  own,  and  direction  of  economic  development  funds 
to  the  south.  By  1989  assimilation  gave  way  to  policies  aimed  at  "Bhutanization." 
Measures  intended  to  promote  a  national  identity  required  the  wearing  of  national 
dress  for  official  occasions,  the  teaching  of  Dzongkha  as  a  second  language  in  all 
schools,  and  discontinued  instruction  of  Nepali  as  a  second  language.  (English  is  the 
language  of  instruction  in  all  schools.) 

Beginning  in  1988,  the  Government  expelled  limited  numbers  of  ethnic  Nepalese 
through  enforcement  of  a  law  that  significantly  tightened  the  requirements  for  citi- 
zenship. Until  1985  citizenship  was  conferred  upon  children  if  their  father  was  a 
citizen  under  the  1958  Nationality  Law.  However,  the  1985  Citizenship  Act  raised 
this  standard  by  requiring  that  both  parents  be  citizens  to  confer  citizenship  on 
their  children.  The  Government  declared  as  illegal  immigrants  all  residents  who 
could  not  meet  the  new  requirement.  Residents  who  lost  their  citizenship  under  the 
1985  Act  may  apply  for  naturalization  but  must  prove  residence  during  the  previous 
15  years. 

Exile  political  groups  complain  that  the  law  makes  unfair  demands  for  docu- 
mentation on  largely  illiterate  people  in  a  country  that  has  only  recently  adopted 
basic  administrative  procedures.  They  claim  that  manv  ethnic  Nepalese  whose  fami- 
lies have  been  in  Bhutan  for  generations  were  expelled  because  they  were  unable 
to  document  their  claims  to  residence.  The  Government  denies  this  and  asserts  that 
a  three-member  village  committee — typically  ethnic  Nepalese  in  southern  Bhutan — 
certifies  in  writing  that  a  resident  is  a  Bhutanese  citizen  in  cases  where  documents 
cannot  be  produced. 

The  1985  Citizenship  Act  also  stipulates  the  revocation  of  citizenship  of  any  natu- 
ralized citizen  who  "has  shown  by  act  or  speech  to  be  disloyal  in  any  manner  what- 
soever to  the  King,  country  and  people  of  Bhutan."  The  Home  Ministry,  in  a  circular 
notification  in  1990,  advised  that  any  Bhutanese  national  leaving  the  country  to 
assist  and  help  the  antinationals  shall  no  longer  be  considered  as  a  Bhutanese  citi- 
zen .  .  .  such  people's  family  members  living  under  the  same  household  will  also 
be  held  fully  responsible  and  forfeit  their  citizenship."  Human  rights  groups  charge 
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that  this  provision  was  widely  used  to  revoke  the  citizenship  of  ethnic  Nepalese  who 
were  subsequently  expelled  or  otherwise  departed  from  southern  Bhutan. 

A  large-scale  flow  of  people  from  southern  Bhutan  began  in  1991,  resulting  from 
a  Government  policy  of  discrimination  against  ethnic  Nepalese.  Tens  of  thousands 
of  them  were  expelled  between  1989-92.  The  Government  asserts  that  claims  of 
widespread  abuses  were  fabricated  and  that  civilian  and  security  offlcials  have  been 
punished  for  a  few  instances  of  misuse  of  authority.  When  the  UNHCR  began  pro- 
viding food  and  shelter  in  September  1991,  there  were  only  304  persons  claiming 
to  be  Bhutanese  refugees  in  Nepal.  By  year  end,  there  were  6,000.  The  refugee  flow 
peaked  in  1992,  when  66,000  refugees  arrived  in  southern  Nepal.  At  year's  end,  ap- 
proximately 90,000  refugees  were  registered  in  UNHCR  camps  in  Nepal.  Upwards 
of  15,000  other  refugees  are  believed  to  have  settled  with  family  members  in  India. 
By  1994  the  flow  into  the  refugee  camps  had  slowed  to  slightly  more  than  60  per- 
sons a  month  and  has  further  declined  since  then.  Many  recent  arrivals  report  that 
they  departed  Bhutan  because  of  the  depopulation  in  the  southern  districts,  a 
heightened  sense  of  apprehension  and  insecurity,  and  the  desire  to  be  reunited  with 
family  members  already  in  Nepal. 

The  Government  maintains  that  the  numbers  of  persons  who  departed  southern 
Bhutan  during  those  years  was  substantially  smaller  than  the  number  in  the  refu- 
gee camps,  that  many  of  those  who  left  were  Nepalese  or  Indian  citizens  who  ar- 
rived in  Bhutan  after  the  enactment  of  the  1958  Nationality  Law,  and  that  many 
of  the  persons  registered  in  the  camps  as  refugees  have  no  claim  to  Bhutanese  citi- 
zenship and  may  never  have  resided  in  Bhutan.  The  UNHCR  reports  that  the  over- 
whelming majority  of  refugees  who  have  entered  the  camps  have  been  able  to  show 
documentary  proof  of  Bhutanese  nationality  since  screening  began  in  June  1992, 
and  random  checks  of  camp  residents  bear  this  out. 

A  Nepal-Bhutan  ministerial  committee  met  six  times  in  1994-95  to  discuss  ways 
to  determine  which  refugees  might  be  entitled  to  return  to  Bhutan.  These  discus- 
sions achieved  little  progress  and  as  of  the  end  of  the  year,  no  date  for  another 
round  had  been  set. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^Trade  unionism  is  not  permitted,  there  are  no  labor 
unions,  workers  do  not  have  the  right  to  strike,  and  the  Government  is  not  a  mem- 
ber of  the  International  Labor  Organization. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — There  is  no  collective  bargain- 
ing in  industry,  which  accounts  for  about  25  percent  of  the  gross  domestic  product 
but  only  a  minute  fraction  of  the  total  work  fores.  The  Government  affects  wages 
in  the  manufacturing  sector  through  its  control  over  wages  in  state-controlled  firms. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — The  Government  abolished  its  sys- 
tem of  compulsory  labor  taxes  in  December.  Laborers  in  rural  development  schemes 
previously  paid  tiirough  this  system  will  now  be  paid  regular  wages.  There  is  no 
evidence  to  suggest  that  domestics  or  children  are  subject  to  coerced  or  bonded 
labor. 

d.  Minimum  Age  for  Employment  of  Children. — The  law  set  the  minimum  age  for 
employment  at  18  years  for  citizens  and  20  years  for  non-citizens.  A  UNICEF  study 
suggested  that  children  as  young  as  11  years  aire  sometimes  employed  with  road 
building  teams. 

e.  Acceptable  Conditions  of  Work. — A  circular  effective  February  1,  1994  estab- 
lished wage  rates,  rules  and  regulations  for  labor  recruiting  agencies,  and  regula- 
tions for  payment  of  woricmen's  compensation.  Wage  rates  range  from  $.75  (roughly 
25  ngultrums)  to  $2  (roughly  70  ngultrums)  per  day  for  unskilled  and  skilled  labor- 
ers, with  various  allowances  paid  in  cash  or  kind  in  addition.  The  work  day  was 
defined  as  8  hours  with  a  1  hour  lunch  break.  Work  in  excess  of  this  must  be  paid 
at  one  and  a  half  times  normal  rates.  Workers  paid  on  a  monthly  basis  are  entitled 
to  1  day's  paid  leave  for  6  days  of  work  and  15  days  of  leave  annually.  The  largest 
salaried  work  force  is  the  government  service,  which  has  an  administered  wage 
structure  last  revised  in  1988  but  supplemented  by  a  special  allowance  in  July  1994. 
Only  about  31  industrial  plants  employ  more  than  50  workers.  Smaller  industrial 
units  include  69  plants  of  medium  size,  197  small  units,  692  "mini"  units  and  651 
cottage  industry  units.  Bhutan's  rugged  geography  and  land  laws  that  prohibit  a 
farmer  from  celling  his  last  five  acres  result  in  a  predominantly  self-employed  agri- 
cultural work  force. 
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India  is  a  longstanding  parliamentary  democracy  with  a  free  press,  a  civUian-con- 
troUed  military,  an  independent  judiciary,  and  active  political  parties  and  civic  asso- 
ciations. Competitive  elections  produce  regular  changes  of  leadership  at  the  na- 
tional, state,  and  municipal  levels. 

Although  the  25  state  governments  have  primary  responsibility  for  maintaining 
law  and  order,  the  central  Government  provides  guidance  and  support  through  use 
of  national  paramilitary  forces.  The  Union  Ministry  for  Home  Ailairs  controls  the 
nationwide  police  service,  most  of  the  paramilitary  forces,  and  the  internal  intel- 
ligence bureaus.  Paramilitaiy  forces  are  deployed  throughout  India  and  have  com- 
mitted signiilcant  human  rights  abuses,  particularly  in  Jammu  and  Kashmir. 

India  has  a  mixed  economy.  The  private  sector  is  predominant  in  agriculture, 
most  nonfinancial  services,  consumer  goods  manufacturing,  and  some  heavy  indus- 
try. The  Government  continued  economic  liberalization  and  structural  reforms 
begun  in  1991.  India's  economic  problems  are  compounded  by  rapid  population 
growth  of  2  percent  per  year  with  a  current  total  well  above  900  million.  Income 
distribution  remained  very  uneaual.  Forty  percent  of  the  urban  population  and  half 
the  rural  population  live  below  the  poverty  level. 

There  continue  to  be  significant  human  rights  abuses,  despite  extensive  constitu- 
tional and  statutory  safeguards.  Many  of  these  abuses  are  generated  by  intense  so- 
cial tensions,  violent  secessionist  movements  and  the  authorities'  attempts  to  re- 
gress  them,  and  deficient  police  methods  and  training.  These  problems  are  acute  in 
-ashmir,  where  the  judicial  system  has  been  disrupted  both  by  terrorist  threats,  in- 
cluding the  assassination  of  judges  and  witnesses,  and  by  judicial  tolerance  of  the 
Government's  heavy  handed  antimilitant  tactics. 

Serious  human  rights  abuses  include:  extrajudicial  executions  and  other  political 
killings,  torture,  and  excessive  use  of  force  by  security  forces  and  separatist  mili- 
tants, as  well  as  kidnaping  and  extortion  by  militants,  in  Kashmir  and  Northeast 
India;  torture,  rape,  and  deaths  of  suspects  in  police  custody  throughout  India;  arbi- 
trary arrest  and  incommunicado  detention  in  Kashmir  and  the  Northeast;  continued 
detention  throughout  the  country  of  thousands  arrested  under  special  security  legis- 
lation; long  trial  delays;  widespread  intercaste  and  communal  violence;  legal  and  so- 
cietal discrimination  as  well  as  extensive  violence,  both  societal  and  by  police  and 
other  agents  of  government,  against  women;  discrimination  and  violence  against  in- 
digenous people;  and  widespread  exploitation  of  indentured,  bonded,  and  child  labor. 

During  1995  India  made  significant  progress  in  resolving  human  rights  problems. 
The  Terrorist  and  Disruptive  Activities  (Prevention)  Act  (TADA),  special  security 
legislation  under  which  tnousands  of  persons  had  been  held  for  prolonged  periods 
without  charges,  was  allowed  to  lapse.  The  International  Committee  of  the  Red 
Cross  (ICRC)  and  the  Government  reached  an  agreement  to  permit  prison  visits  in 
Kashmir.  The  ICRC  made  its  first  visits  to  prisoners  in  October.  In  Punjab,  the  in- 
surgent violence  of  past  years  has  largely  disappeared,  and  there  is  visible  progress 
in  correcting  patterns  of  abuse  by  police.  The  assassination  of  the  Punjab  Chief  Min- 
ister at  the  end  of  August,  an  isolated  exception  to  restored  civil  peace  in  the  state, 
resulted  in  neither  a  widespread  crackdown  nor  a  breakdown  of  order.  The  National 
Human  Rights  Commission  continues  to  play  a  useful  role  in  addressing  patterns 
of  abuse,  as  well  as  specific  abuses,  and  is  consolidating  an  attitudinal  shift  toward 
acknowledgment  of  human  rights  problems  as  it  seeks  to  create  a  "Tiuman  rights 
culture"  through  educational  programs. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — Political  killings  by  both  government 
forces  and  insurgents  continued  at  a  high  rate  in  the  state  of  Jammu  and  Kashmir 
and  the  seven  northeastern  stat«s,  where  separatist  insui^encies  continued. 

Extrajudicial  killings  of  suspected  militants  by  security  forces  in  Kashmir  contin- 
ued at  a  high  level,  but  some  credible  observers  believed  that  they  had  declined 
somewhat  compared  with  previous  years.  Still,  human  rights  groups  consider  credi- 
ble reports  that  dozens  of  such  killings  occur  every  month.  Typically,  those  killed 
were  detained  by  security  forces,  and  their  bodies,  bearing  multiple  bullet  wounds 
and  often  marks  of  torture  were  returned  to  relatives  or  were  otherwise  discovered 
the  same  day  or  a  few  days  later.  Well-documented  evidence  to  corroborate  individ- 
ual cases  or  quantify  trends  is  lacking.  Nevertheless,  press  reports  and  anecdotal 
evidence  leave  no  doubt  that  the  pattern  exists.  Security  forces  claim  that  these 
killings,  when  they  are  acknowledged,  occur  in  armed  encounters  with  militants. 
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Terrorist  attacks  accounted  for  hundreds  of  deaths.  As  in  the  past,  Kashmiri  mili- 
tant groups  carried  out  politically  motivated  killings  on  a  wide  scale,  targeting 
progovemment  politicians,  government  officials,  alleged  police  informers,  civilians, 
members  of  rival  factions,  and  non-political  community  leaders  who  dared  call  for 
an  end  to  violence  in  the  state. 

The  total  number  of  deaths  in  Kashmir  remained  very  close  to  1994's  toll.  Reliable 
press  reports  indicate  that  1050  civilians,  202  security  force  personnel  and  1308 
militants  died  in  insurgency-related  violence  in  Kashmir. 

In  Punjab,  the  assassination  of  Chief  Minister  Beant  Singh  at  the  end  of  August 
was  the  year's  first  instance  of  terrorist  violence,  although  acts  of  violence  attrib- 
uted to  Sikh  militants  occurred  in  other  Indian  states  during  1995,  particularly  in 
Jammu.  Killings  of  Sikh  militants  by  police  in  armed  encounters  appear  to  be  vir- 
tually at  an  end.  During  the  first  8  months  of  the  year,  only  two  persons  were  killed 
in  police  encounters.  Attention  was  focused  on  past  abuses  in  Punjab  by  press  re- 
ports that  hundreds  of  bodies,  many  allegedly  those  of  jpersons  who  died  in 
unacknowledged  police  custody,  were  cremated  as  "unclaimed  during  1991-1993  or 
discovered  at  the  Dottom  of  recently  drained  canals. 

Numerous  alleged  criminals  continue  to  be  killed  in  encounters  with  police.  Police 
personnel  were  wounded  in  a  number  of  these  encounters,  however,  and  such  inci- 
dents do  not  appear  to  reflect  a  pattern  of  extrajudicial  execution. 

While  extrajudicial  killings  continued  in  areas  buffeted  by  separatist  insurgencies, 
the  press  and  judiciary  continued  to  mve  attention  to  deaths  in  police  custody  and 
faked  encounter  killings  elsewhere  in  India.  Such  deaths  probably  numbered  100  to 
200  in  1995.  In  April,  the  Supreme  Court  ordered  prosecution  of  five  Punjab  police- 
men accused  of  the  murder  of  a  couple  in  Calcutta  2  years  earlier.  Charges  were 
brought  against  police  in  Uttar  Pradesh  in  the  case  of  a  youth  who  died  after  being 
beaten  in  custoay.  In  Delhi,  6  policemen  were  suspended  and  one  arrested  on 
charges  related  to  the  death  in  custodv  of  Rajesh  Montoo  Suresh. 

Killings  by  Maoist  Revolutionary  >Jaxalites  continued  in  Andhra  Pradesh,  Bihar, 
Orissa,  and  West  Bengal.  Naxalites  held  "people's  courts"  in  which  village  headmen 
and  others  were  condemned  to  death  ana  summarily  executed  as  "class  enemies" 
and  "caste  oppressors."  For  example,  in  August  1995,  a  Congress  Party  district  lead- 
er in  Bihar  was  beheaded  by  Naxalites.  Tne  Andhra  Pradesh  government  claimed 
that  Naxalites  killed  103  persons  during  1994.  Some  politiaans,  human  rights 
groups,  and  the  press  claimed  that  faked  encounter  killings  and  excessive  violence 
by  police  against  Naxalites  continued,  but  individual  cases  in  1995  have  not  been 
documented.  In  Andhra  Pradesh,  police  violence  against  Naxalites  was  expected  to 
abate  after  the  state  government  in  May  called  an  end  to  an  anti-Naxalite  canapaign 
by  police  in  a  unilateral  gesture  aimed  at  encouraging  reconciliation.  Naxalites  be- 
longing to  the  Peoples  mir  Group  in  Andhra  Praaesh  were  reportedly  responsible 
for  the  assassination  in  Deceniber  of  National  Parliament  member  Magunta 
Subarami  Reddy. 

Extensive,  complex  patterns  of  violence  continued  in  the  seven  states  of  north- 
eastern India.  Numerous  killings  can  be  attributed  to  conflicts  in  each  of  the  follow- 
ing categories:  between  indigenous  people,  usually  Buddhist  or  animist,  and  immi- 
grant groups,  usually  Muslim  or  Hindu;  between  tribes  of  indigenous  people;  be- 
tween security  forces  and  militants  of  one  or  more  of  at  least  18  insurgent  groups; 
and  among  factions  of  insurgent  groups. 

Ripunjay  Acharjya  and  Hem  Chandra  Sharma  were  arrested  in  Nayakpura, 
Assam  in  February.  Their  bodies  were  later  found  with  bullet  wounds.  Both  were 
alleged  to  have  ties  to  the  militant  separatist  organization  United  Liberation  Front 
of  Assam.  In  March  Nationalist  Social  Council  of  Nagaland  militants  assassinated 
the  Deputy  Commissioner  of  the  Kohima  District  in  Nagaland.  In  Tripura  tribal 
militants  attempting  to  force  non-tribals  off  tribal  lands  reportedly  killed  11  civil- 
ians and  14  paramilitary  personnel  in  July  and  August,  and  abducted  some  500  ci- 
vilians during  August.  More  than  100  security  force  personnel  were  among  the  vic- 
tims of  the  violence  in  the  Northeast,  including  22  of  the  26  persons  kiUed  in  the 
February  25  bombing  of  a  train  in  eastern  Assam. 

There  were  several  killings  related  to  state  assembly  election  campaigns  early  in 
the  year.  In  Bihar  at  least  10  people,  including  two  policemen,  died  in  election-relat- 
ed violence.  This  violence  appeared  to  reflect  rivalries  between  individual  candidates 
or  between  caste  groups  in  individual  villages,  not  a  coordinated  effort  by  any  group 
to  affect  the  election  outcome  through  intimidation. 

b.  Disappearance. — ^According  to  credible  reports  from  national  human  rights 
groups,  unacknowledged,  incommunicado  detention  of  suspected  militants  continued 
in  Kashmir  although  the  practice  diminished  as  compared  with  previous  years.  The 
Government  acknowledges  that,  as  of  April,  it  held  3,023  persons  in  connection  with 
the  insurgency  in  five  detention  centers  in  Jammu  and  Kashmir.  Of  these,  1,331 
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were  held  under  the  PiabHc  Sefety  Act  and  1,692  under  the  Terrorist  and  Disruptive 
Activities  Act.  Several  thousand  others  are  held  in  short-term  confinement  in  transit 
and  interrogation  centers.  Human  ri^ts  groups  maintain  that  as  many  as  3,000 
more  are  held  in  long-term  incommunicado  detention. 

The  Government  maintains  that  screening  committees  run  by  the  state  govern- 
ment provide  information  about  detainees  to  their  families.  However,  other  sources 
indicate  that  families  are  able  to  confirm  the  detention  of  their  relatives  only  by 
bribing  prison  guards.  A  program  of  prison  visits  by  the  International  Committee 
of  the  Ked  Cross  (ICRC),  under  an  agreement  with  the  Indian  Government  signed 
in  June  is  designed  in  part  to  help  assure  communications  between  detainees  and 
their  families.  The  ICRC  prison  visits  began  in  October. 

In  Punjab,  the  pattern  of  disappearances  prevalent  a  few  years  ago  appears  to  be 
much  diminished.  i\lthough  there*  is  no  reason  to  believe  that  missmg  or  faulty  ar- 
rest records  are  less  a  problem  in  Punjab  than  in  the  rest  of  India,  there  were  only 
a  few  reports  of  disappearances  or  unacknowledged  arrests  associated  with  sus- 
pected militant  activity.  In  early  September,  Jaswant  Singh  Khalra,  Secretary  Gen- 
eral of  the  Akali  Dal  Party's  human  rights  cell,  was  allegedly  taken  from  his  home 
by  uniformed  police.  The  state  police  asserted  to  human  rights  groups  and  in  re- 
sponse to  a  Supreme  Court  order  that  they  were  not  holding  Khalra.  Another  Su- 
preme Court  order  required  a  report  on  the  abduction  by  September  29.  Alter  the 
state  government  failed  to  respond  adequately  to  previous  orders,  the  Supreme 
Court  in  November  ordered  the  Central  Bureau  of  Investigation  to  taJie  over  tne  in- 
vestigation. By  year's  end,  the  investigation  had  yielded  no  results.  In  another  case, 
the  brother  oi  Surinder  Singh  Fauji  was  held  for  a  week  by  police  in  incommunicado 
detention,  apparently  in  an  effort  to  persuade  Fauji  not  to  testify  on  extrajudicial 
executions  he  witnessed  in  1993. 

There  are  credible  reports  that  police  throughout  India  often  do  not  file  required 
arrest  reports.  As  a  result,  there  are  hundreds  of  unsolved  disappearances  in  which 
relatives  claim  an  individual  was  taken  into  police  custody  and  never  heard  from 
again.  Police  usually  deny  these  claims,  countering  that  there  are  no  records  of  ar- 
rest. 

Militants  in  Kashmir  and  the  Northeast  have  increasingly  resorted  to  kidnapings 
to  sow  terror,  seek  the  release  of  detained  comrades,  and  extort  funds.  According 
to  the  Government,  Kashmiri  militants  kidnaped  548  persons  in  1995,  of  which  207 
were  kiUed  by  their  captors.  In  July,  two  Americans,  two  Britons,  a  German  and 
a  Norwegian  were  kidnaped  by  separatist  militants  in  Kashmir.  One  American  es- 
caped, the  Norwerian  was  beheaded,  and  the  others  were  still  held  at  year's  end. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
The  law  prohibits  torture,  and  confessions  extracted  by  force  are  generally  inadmis- 
sible in  court.  Nevertheless,  there  is  credible  evidence  that  torture  is  common 
throughout  India  and  that  the  authorities  often  use  torture  during  interrogations. 
In  other  instances,  they  torture  detainees  to  extort  money  and  sometimes  as  sum- 
mary punishment.  The  National  Human  Rights  Commission  (NHRC)  has  called  on 
the  Government  to  sign  the  1984  International  Coxivention  Against  Torture. 

Human  rights  groups  continue  to  report  that  police  and  paramilitary  forces  use 
torture  during  interrogations  in  Kashmir  and  the  Northeast.  Past  practices  have  in- 
cluded beating,  rape,  burning  with  cigarettes  and  hot  rods,  suspension  by  the  feet, 
crushing  of  limbs  by  heavy  rollers,  and  electric  shocks.  Because  many  alleged  tor- 
ture victims  die  in  custody,  and  others  are  afraid  to  speak  out,  there  are  few  first- 
hand accounts,  although  the  marks  of  torture  have  often  been  found  on  the  bodies 
of  deceased  detainees.  The  prevalence  of  torture  by  police  in  detention  facilities 
throiighout  India  is  borne  out  by  the  number  of  cases  of  deaths  in  police  custody 
(see  Section  l.a.).  The  rape  of  persons  in  custody  is  part  of  the  broader  pattern  of 
custodial  abuse. 

Although  custodial  abuse  is  deeply  rooted  in  police  practices,  increased  press  re- 
porting and  parliamentary  questions  offer  evidence  of  growing  public  awareness  of 
the  problem.  The  NHRC  has  identified  torture  and  deaths  in  detention  as  one  of 
its  priority  concerns.  It  has  directed  district  magistrates  to  report  all  custodial 
deaths  within  24  hours  and  stated  that  failure  to  do  so  will  be  interpreted  as  an 
attempted  c  jverup.  Magistrates  appear  to  be  complying  with  this  directive. 

At  the  end  of  the  1994-95  fiscal  year,  inquiries  by  the  NHRC  were  pending  in 
107  cases  of  death  in  custody.  Prosecution  of^  police  has  been  initiated  in  two  cases 
and  was  recommended  by  the  NHRC  in  a  third  case.  In  Bihar,  an  investigation  by 
the  NHRC's  Investigative  Branch  into  custodial  deaths  mentioned  in  a  report  by 
Amnesty  International  resulted  in  prosecution  in  14  out  of  the  15  cases  citea  in  the 
report. 

There  are  three  classes  of  prison  facilities.  Prisoners  are  not  classified  by  the  na- 
ture of  their  crimes,  but  by  tneir  standing  in  society.  Class  "C"  prisoners  are  those 
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who  cannot  prove  they  are  college  graduates  or  income  taxpayers.  Their  cells  are 
overcrowded,  often  have  dirt  floors,  no  furnishings,  and  poor  sanitary  conditions. 
The  food  is  of  poor  quality  and  the  medical  care  inadequate.  The  use  of  handcuffs 
and  fetters  is  common.  Class  "B"  prisoners — college  graduates  and  taxpayers — are 
held  under  markedly  better  conditions.  Class  "A"  prisoners  are  prominent  persons, 
as  designated  by  the  Government,  and  are  accorded  private  rooms,  visits,  and  ade- 
quate food,  which  may  be  supplemented  by  their  families.  Class  "A"  prisoners  are 
usually  held  in  government  guest  houses. 

Overcrowding  in  Indian  jails  is  severe.  Prisons  often  house  more  than  three  times 
their  design  capacity.  According  to  a  statement  in  Parliament  in  1994  by  Minister 
of  State  for  Home  Affairs,  New  Delhi's  Tihar  Jail  considered  one  of  the  best-run  in 
India,  housed  in  March  8,577  prisoners — in  facilities  designed  to  hold  2,487.  Accord- 
ing to  the  Minister,  7,505  detainees  awaited  the  completion  of  their  trials,  while  672 
others  have  been  on  trial  for  3  years  or  longer. 

With  the  exception  of  an  agreement  with  the  ICRC  for  visits  to  detention  facilities 
in  Kashmir,  the  Government  does  not  allow  NGO's  to  monitor  prison  conditions. 
Nevertheless,  prison  conditions  are  a  subject  of  press  reports  and  have  received  at- 
tention from  human  rights  groups.  Press  accounts  of  prison  conditions  include  re- 
ports of  sexual  abuse  of  prisoners,  the  use  of  prisoners  by  prison  officials  as  domes- 
tic servants,  the  sale  of  food  and  milk  for  prisoners  on  the  black  market,  the  sale 
of  female  prisoners  to  brothels,  and  the  marketing  and  export  of  prison-made  goods. 
Women  constitute  2  to  6  percent  of  the  total  prison  population,  according  to  the 
1987  Justice  Krishna  Ryer  Report.  Although  Parliament  passed  the  Children's  Act 
of  1960  to  safeguard  young  prisoners  against  abuse  and  exploitation,  and  the  Juve- 
nile Justice  Act  of  1986  provides  that  boys  under  16  years  and  girls  under  18  years 
are  not  to  be  held  in  prison,  most  states  have  not  implemented  these  acts.  The  Su- 
preme Court  has  criticized  the  state  governments  for  not  providing  reformatories 
and  separate  detention  facilities  for  children. 

In  July  the  death  by  illness  of  businessman  Rajan  Pillai  while  he  was  detained 
awaiting  an  extradition  hearing  caused  a  public  outcry.  A  court  had  ruled  against 
releasing  Pillai  for  medical  treatment.  A  commission  of  inquiry  has  been  appointed 
to  investigate  his  death. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Over  the  past  decade,  the  Government 
implemented  a  variety  of  special  security  laws  intended  to  help  law  enforcement  au- 
thorities fight  separatist  insurgency.  There  were  credible  reports  of  widespread  arbi- 
trary arrest  and  detention  under  these  laws.  One  of  these  laws  that  had  been  sub- 
ject to  the  most  extensive  abuse,  the  Terrorism  and  Disruptive  Practices  (Preven- 
tion) Act,  lapsed  in  May  and,  at  year's  end,  had  not  been  reinstated  or  replaced. 
As  of  June  30,  6,060  persons  arrested  under  the  Act  were  held  in  a  number  of 
states.  Although  TADA  detainees  continued  to  be  released,  many  were  still  held  at 
year's  end. 

The  Constitution  requires  that  detainees  have  the  right  to  be  informed  of  the 
grounds  for  arrest,  have  the  right  to  be  represented  by  counsel,  and,  unless  the  per- 
son is  held  under  a  preventive  detention  law,  the  right  to  appear  before  a  mag- 
istrate within  24  hours  of  arrest.  At  this  initial  appearance,  the  accused  must  either 
be  remanded  for  further  investigation  or  released.  The  Supreme  Court  has  upheld 
these  provisions.  An  accused  person  must  be  informed  of  his  right  to  bail  at  the  time 
of  arrest  and  may,  unless  he  is  held  on  a  non-bailable  offense,  apply  for  bail  at  any 
time.  The  police  must  file  a  charge  sheet  within  60  to  90  days  of  arrest;  if  they  fail 
to  do  so,  court  approval  of  a  bail  application  becomes  mandatory. 

The  Constitution  permits  preventive  detention  laws  in  the  event  of  threats  to  pub- 
lic order  and  national  security.  These  laws  provide  for  limits  on  the  length  of  deten- 
tion and  for  judicial  review.  Several  laws  of  this  type  remain  in  effect. 

The  National  Security  Act  (NSA)  of  1980  permits  detention  of  persons  considered 
security  risks;  police  anywhere  in  India  (except  Kashmir)  may  detain  suspects  under 
NSA  provisions.  Under  these  provisions  the  authorities  may  detain  a  suspect  with- 
out charge  or  trial  as  long  as  1  vear  on  loosely  defined  security  grounds.  The  state 
government  must  confirm  the  detention  order,  which  is  reviewed  by  an  advisory 
board  of  three  high  court  judges  within  7  weeks  or  arrest.  NSA  detainees  are  per- 
mitted visits  by  family  members  and  lawyers  and  must  be  informed  of  the  CTounds 
for  detention  within  5  days  (10  to  15  days  in  exceptional  circumstances).  Nation- 
wide, more  than  two-thirds  of  the  16,000  people  detained  under  NSA  since  1980 
have  been  released  by  order  of  state  governments  or  advisory  boards.  At  year's  end, 
514  persons  throughout  India  continue  to  be  detained  under  NSA. 

The  Jammu  and  Kashmir  Public  Safety  Act  (PSA)  of  1978  covers  coniesponding 

Procedures  for  that  state.  Over  half  of  the  detainees  in  Jammu  and  Kashmir  are 
eld  under  the  PSA. 
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The  court  system  is  overloaded.  The  result  has  been  the  detention  of  persons 
awaiting  trial  for  periods  longer  than  they  would  receive  if  convicted.  Prisoners  may 
be  held  months  or  even  years  before  obtaining  a  trial  date.  According  to  a  reply  to 
a  parliamentary  question  in  July  1994,  more  than  111,000  criminal  cases  were 
pending  in  the  Allahabad  High  Court,  the  most  serious  case  backlog  in  the  country, 
of  which  nearly  29,000  cases  had  been  pending  for  5  to  8  years. 

The  Government  does  not  practice  ejole. 

e.  Denial  of  Fair  Public  Trial. — India  has  an  independent  judiciary  with  strong 
constitutional  safeguards.  Under  a  Supreme  Court  ruling,  the  Chief  Justice,  in  con- 
sultation with  his  colleagues,  has  a  decisive  voice  in  selecting  judicial  candidates. 
The  President  appoints  the  judges,  and  they  serve  up  to  age  62  in  the  State  High 
Courts  and  a^e  65  in  the  Supreme  Court. 

Courts  of  first  resort  exist  at  the  subdistrict  and  district  levels.  More  serious  cases 
and  appeals  are  heard  in  state-level  High  Courts  and  by  the  national-level  Supreme 
Court,  which  also  rules  on  constitutional  questions.  Subdistrict  and  district  judicial 
magistrates  are  appointed  by  state  governments.  High  Court  judges  are  appointed 
on  the  recommendation  of  the  federal  Law  Ministry,  with  the  advice  of  the  Supreme 
Court,  the  High  Court  Chief  Justice,  and  the  Chief  Minister  of  the  state,  usually 
from  among  custrict  judges  or  lawyers  practicing  before  the  same  courts.  Supreme 
Court  judges  are  similarly  appointed  from  among  High  Court  judges.  The  Chief  Jus- 
tice is  selected  on  the  basis  of  seniority. 

When  legal  procedures  function  normally,  they  generally  assure  a  fair  trial,  but 
the  process  can  be  drawn  out  and  inaccessible  to  the  poor.  Defendants  have  the 
right  to  choose  counsel  from  a  bar  that  is  fully  independent  of  the  Government. 
There  are  effective  channels  for  appeal  at  most  levels  of^the  judicial  system. 

The  Criminal  Procedure  Code  provides  for  an  open  trial  in  most  cases,  but  it  al- 
lows exceptions  in  proceedings  involving  oflicial  secrets,  trials  in  which  statements 
prejudicial  to  the  safety  of  the  State  might  be  made,  or  under  provisions  of  special 
security  legislation.  Sentences  must  be  announced  in  public. 

Muslim  personal  status  law  governs  many  noncriminal  matters  involving  Mus- 
lims— including  family  law,  inheritance,  and  divorce.  The  Government  does  not 
interfere  in  the  personal  laws  of  the  minoritv  communities,  with  the  result  that  laws 
that  discriminate  against  women  are  upheld. 

In  Kashmir  the  judicial  system  barely  functions  due  to  threats  by  militants 
against  judges,  witnesses,  and  their  family  members  and  because  of  judicial  toler- 
ance of  the  Government's  heavy  handed  anti-militant  actions.  Courts  there  are  not 
willing  to  hear  cases  involving  terrorist  crimes  or  fail  to  act  expeditiously  on  habeas 
corpus  cases.  As  a  result,  there  have  been  no  convictions  of^  alleged  terrorists  in 
Kashmir  since  prior  to  1994,  even  though  some  militants  have  been  in  detention  for 
years. 

No  persons  are  known  to  have  been  incarcerated  soley  on  the  basis  of  their  politi- 
cal views  or  activities. 

f.  Arbitrary  Interference  with  Privacy,  Home,  or  Correspondence. — The  police  must 
obtain  warrants  for  searches  and  seizures.  In  a  criminal  investigation,  the  police 
may  conduct  searches  without  warrants  to  avoid  undue  delay  but  they  must  justify 
the  searches  in  writing  to  the  nearest  magistrate  with  jurisdiction  over  the  offense. 
The  authorities  in  Jammu  and  Kashmir,  Punjab,  and  Assam  have  special  powers 
to  search  and  arrest  withoi.^t  a  warrant. 

The  Indian  Telegraph  Act  authorizes  the  suiveillance  of  communications,  includ- 
ing monitoring  telephone  conversation  and  intercepting  personal  mail — in  case  of 
piiblic  emergency  or  "in  the  interest  of  the  public  safety  or  tranquility."  These  pow- 
ers have  been  used  by  every  state  government. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Both  government  forces  and  militants  continue  to  commit  serious  violations 
of  humanitarian  law  in  the  disputed  state  of  Jammu  and  Kashmir.  It  is  believed 
that  between  350,000  and  400,000  Indian  army,  paramilitary  forces,  and  police  are 
deployed  in  Jammu  and  Kashmir.  The  Muslim  majority  population  in  the  Kashmir 
Vmley  is  caught  between  the  repressive  tactics  of  the  security  forces  and  acts  of  ter- 
rorist violence  committed  by  the  militants.  Under  the  Jammu  and  Kashmir  Dis- 
turbed Areas  Act,  and  the  Armed  Forces  (Jammu  and  Kashmir)  Special  Powers  Act, 
both  passed  in  July  1990,  security  forces  personnel  have  extraordinary  powers,  in- 
cluding authority  to  shoot  suspected  lawbreakers  and  those  disturbing  the  peace, 
and  to  destroy  structures  suspected  of  harboring  militants  or  arms. 

Although  civili-an  deaths  caused  by  the  security  forces  in  Kashmir  continued  at 
high  levels  and  precise  data  are  lacking,  credible  reports  from  Kashmir  suggest  that 
they  diminished  somewhat  for  the  second  consecutive  year.  Increased  attention  to 
human  ri^ts  by  security  force  personnel  and  publicized  disciplinary  action  against 
offenders  appear  to  be  having  some  effect  in  moderating  use  of  force  by  the  govern- 
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ment,  according  to  reports  from  Kashmiris.  In  response  to  parliamentary  questions 
in  April,  the  Government  stated  that,  between  January  1990  and  March  1995,  167 
security  force  personnel  including  15  army  officers  had  been  punished  for  offenses 
against  civilians  in  Kashmir,  including  rape,  murder,  theft,  and  use  of  excessive 
force,  although  few  oflicers  are  known  to  have  recieved  prison  sentences. 

Kashmiri  militant  groirps  were  also  guilty  of  serious  human  rights  abuses.  Mili- 
tants launched  a  series  oi  attacks  on  traditional  political  figures  in  an  effort  to  scut- 
tle progress  towards  a  political  process.  In  addition  to  political  killings  and 
kidnapings  (see  Sections  l.a.  and  l.b.),  militants  engaged  in  extortion  and  carried 
out  acts  of  random  terror  that  left  hundreds  of  Kashmiris  dead.  In  July  and  August, 
to  cite  only  a  few  examples,  three  terrorist  bombs  in  Jammu  and  Srinagar  kUled 
dozens  of  persons.  Terrorist  acts  by  Kashmiri  militant  groups  have  also  t^en  place 
outside  Jammu  and  Kashmir.  Many  of  the  terrorists  are  not  Indian  citizens. 

Kashmiris  continued  to  be  caught  in  the  crossfire  between  militants  and  security 
forces.  At  least  5  civilians  were  killed  in  fierce  fighting  at  the  Charar-e -Sharif  shrine 
in  May.  During  a  battle  between  militant  and  security  forces,  a  fire  destroyed  over 
1,000  homes  and  the  500-year-old  Sufi  shrine  in  the  town.  The  militants  and  the 
Grovemment  have  traded  charges  over  who  is  to  blame  for  the  fire. 

In  the  Northeast  excesses  resulting  in  civilian  deaths  were  committed  by  both  se- 
curity forces  and  militants.  Near  Konima  in  Nagagland  paramilitary  Rashtriya  Ri- 
fles reportedly  panicked  after  an  attack  on  their  convoy  and  fired  mortars  and  as- 
sault rifles  into  nearby  settlements.  Six  civilians  and  2  policemen  were  reported 
killed  £md  over  20  injured  in  the  incident  (see  Section  l.a.)  Section  2  Respect  for 
Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  protects  these  freedoms,  and 
with  some  limitations  they  are  exercised  in  practice.  A  vigorous  press  reflects  a  wide 
variety  of  public,  social,  and  economic  belieis.  Newspapers  and  magazines  regularly 
publish  investigative  reports  and  allegations  of  government  wrongdoing,  and  the 

f)ress  as  a  whole  champions  human  rights  and  criticizes  perceived  government 
apses.  The  Press  Council  of  India  is  a  statutory  body  of  journalists,  publishers,  aca- 
demics, and  politicians  with  a  chairman  appointed  by  the  Government.  Designed  to 
be  a  self-regulating  mechanism  for  the  press,  it  investigates  complaints  of  irrespon- 
sible journalism  and  sets  a  code  of  conduct  for  publishers.  This  code  includes  not 
publishing  articles  or  details  that  might  incite  caste  or  communal  violence.  The 
council  publicly  criticizes  newspapers  or  journalists  it  believes  to  have  broken  the 
code  of  conduct,  but  its  findings,  while  noted  by  the  press  community,  carry  no  legal 
weirfit. 

National  television  and  radio,  which  are  government  monopolies,  are  frequently 
accused  of  manipulating  the  news  to  the  benefit  of  the  Government.  However,  inter- 
national satellite  television  is  widely  distributed  in  middle  class  neighborhoods  via 
cable  and  is  gradually  eroding  the  Government's  monopoly  on  television. 

Under  the  Official  Secrets  Act  (OSA),  the  Government  may  restrict  publication  of 
sensitive  stories  but  the  Government  sometimes  interprets  this  broadly  to  suppress 
criticism  of  its  policies.  The  1971  Newspapers  Incitements  to  Offenses  Act  remains 
in  effect  in  Jammu  and  Kashmir.  Under  the  Act,  a  district  magistrate  may  prohibit 
the  press  from  carrying  material  resulting  in  "incitement  to  murder^  or  "any  act  of 
violence."  As  punishment,  the  Act  stipulates  that  the  authorities  may  seize  news- 
papers and  printing  presses.  Despite  these  restrictions,  newspapers  in  Srinagar  reg- 
ularly carry  militant  press  releases  attacking  the  Government  and  report  in  detail 
on  alleged  numan  rights  abuses.  The  authorities  allowed  foreign  journalists  to  travel 
freely  in  Kashmir,  where  they  regularly  spoke  with  militant  leaders,  and  filed  re- 
ports on  ^vemment  abuse. 

Kashmiri  groups  threatened  journalists  and  editors  and  even  imposed  temporary 
bans  on  some  publications.  In  July  the  Urdu-language  press  in  Srinagar  went  on 
strike  for  more  than  a  week  to  protest  conflicting  threats  from  rival  militant  factions 
and  the  related  kidnaping  of  three  journalists.  In  September  a  photographer  was 
killed  and  two  other  employees  injured  when  the  British  Broadcasting  Corporation 
(BBC)  office  in  Srinagar  was  bombed.  A  reporter  for  Zee  Television  and  Outlook 
magazine  was  shot  in  December  outside  Partan  after  being  dragged  out  of  a  taxi 
in  which  he  was  riding. 

In  Tamil  Nadu,  the  state  government  in  a  number  of  cases  abused  police  powers 
in  reaction  to  press  criticism.  For  example,  the  editor  of  a  leading  daily  was  arrested 
for  publishing  expunged  portions  of  assembly  proceedings.  The  state  High  Court,  in 
rejecting  the  case  against  the  editor,  criticized  the  state  government  for  "frequent 
or  indiscriminate  use  of  power." 

A  government  censorship  board  reviews  films  before  licensing  them  for  distribu- 
tion. The  board  deletes  material  deemed  offensive  to  public  morals  or  communal 
sentiment.  Producers  of  video  news  magazines  must  also  submit  their  products  to 
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a  government  censorship  board  which  occasionally  censors  stories  that  portray  the 
Government  in  an  unfavorable  light.  The  board's  ruling  may  be  appealed  and  over- 
turned. 

Citizens  enjoy  complete  academic  freedom  and  students  and  faculty  espouse  a 
wide  range  oi  views.  In  addition  to  10  national  universities  and  about  160  state  uni- 
versities, states  are  empowered  to  accredit  locally  run  private  institutions. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  protects  the 
right  of  peaceful  assembly  and  the  right  to  form  associations,  and  these  rights  are 
generally  respected  in  practice. 

Authorities  sometimes  require  permits  and  notification  prior  to  holding  parades 
or  demonstrations,  but  local  governments  ordinarily  respect  the  right  to  protest 
peacefully.  At  times  of  civil  tension,  authorities  may  ban  public  assemblies  or  im- 
pose curfew  under  section  144  of  the  Criminal  Procedure  Code.  The  authorities  in 
Punjab  frequently  imposed  such  restrictions  in  previous  years  but  limited  their  use 
since  1994;  opposition  Akali  parties  were  permitted  to  hold  public  rallies  and  con- 
duct membership  drives. 

In  Tamil  Nadu,  police  often  withhold  permission  for  demonstrations  by  opposition 
groups  and  this  practice  was  criticized  by  the  National  Human  Rights  Commission 
during  its  visit  to  the  state  early  in  the  year.  The  state  government  also  resorts  to 
preventive  detention  on  a  massive  scale  as  a  means  of  restricting  opposition  dem- 
onstrations. For  example,  30,000  people  were  reportedly  detaineathe  day  before  a 
general  strike  called  for  May  4. 

The  Unlawful  Activities  (Prevention)  Act  prohibits  the  establishment  of  organiza- 
tions that  promote  communal  hatred.  The  Government  used  this  Act  to  prohibit  two 
organizations,  one  Hindu  and  one  Muslim,  after  Hindus  destroyed  a  mosque  in 
Ayodhya  in  December  1992.  The  ban  on  the  Hindu  organization  was  lifted  following 
a  judicial  decision  in  June,  however,  and  the  authorities  have  not  rigorously  en- 
forced the  ban.  Srinagar  and  other  parts  of  Jammu  and  Kashmir  were  under  spo- 
radic curfew  during  much  of  the  year. 

c.  Freedom  of  Religion. — India  is  a  secular  state  in  which  all  faiths  generally  enjoy 
freedom  of  worship.  Government  policy  does  not  favor  any  religious  group.  There  is 
no  national  law  to  bar  proselytizing  by  Indian  Christians.  Foreign  missionaries  can 
generally  renew  their  visas  but  since  the  mid-1960's  the  Government  has  refused 
to  admit  new  resident  foreign  missionaries.  Those  who  arrive  now  do  so  as  tourists 
and  stay  for  short  periods.  As  of  January  1993,  there  were  1,923  registered  foreign 
Christian  missionaries  in  India.  As  in  the  past,  state  officials  refused  to  issue  per- 
mits for  foreign  Christian  missionaries  to  enter  some  northeastern  states.  Tensions 
between  Hindis  and  Muslims  continue  to  pose  a  challenge  to  the  secular  foundation 
of  the  state  (see  Section  5). 

d.  Freedom  of  Movement  Within  tke  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  enjoy  freedom  of  movement  within  the  country  except  in  cer- 
tain border  areas  where,  for  security  reasons,  special  permits  are  required.  Under 
the  Passports  Act  of  1967,  the  (jovemment  may  deny  a  passport  to  any  applicant 
who  "may  or  is  likely  to  engage  outside  India  in  activities  prejudicial  to  the  sov- 
ereignty and  integrity  of  India.'  The  Government  uses  this  provision  to  prohibit  the 
foreign  travel  of  some  government  critics  especially  those  advocating  Sikn  independ- 
ence. 

Citizens  may  emigrate  without  restriction.  Millions  of  people  of  Indian  origin  live 
abroad. 

Although  India  is  not  a  signatory  to  the  U.N.  Convention  and  Protocol  on  Refu- 
gees, the  Government  follows  its  general  principles  and  has,  on  the  whole,  main- 
tained an  excellent  record  of  receiving  and  caring  for  refugees.  The  Government  rec- 
ognizes certain  groups  including  Chakmas  from  Bangladesh  and  Tamils  from  Sri 
Lanka  as  refugees  by  providing  assistance  in  refugee  camps  or  in  resettlement 
areas,  as  in  the  case  of^Tibetans.  The  Government  neither  deports  Afghans,  Bur- 
mese, and  other  nationalities  nor  recognizes  them  as  refugees.  Instead  these  people 
receive  renewable  residence  permits  and  are  recognized  as  refugees  by  the  United 
Nations  High  Commissioner  lor  Refugees  (UNHCR),  or  are  ignored. 

No  further  Chakma  refugees  were  repatriated  during  1995  pursuant  to  a  1993 
agreement  with  the  Government  of  Bangladesh.  Human  rights  groups  had  claimed 
that  these  repatriations  had  in  some  cases  been  involuntary.  The  Government  has 
rejected  offers  by  the  UNHCR  to  monitor  Chakma  repatriations.  Human  rights  or- 
ganizations continue  to  claim  that  the  Government  has  reduced  rations  and  cash  as- 
sistance to  refugee  canips  holding  Chakmas  to  encourage  them  to  repatriate. 

According  to  the  UNHCR,  56,829  Tamil  refugees  from  Sri  Lanka  were  living  in 
India  at  the  end  of  August,  in  113  camps  in  the  state  of  Tamil  Nadu.  Approximately 
30,000  more  are  living  with  friends  and  relatives,  and  1,311  suspected  of  militant 
activities  are  detained  in  special  camps.  The  state  government,  using  central  gov- 
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emment  resources,  provides  shelter  and  subsidized  food  for  those  in  the  camps.  En- 
forcement of  a  Tamil  Nadu  government  ban  on  nongovernmental  organization 
(NGO)  assistance  to  the  camps  has  been  relaxed  and  NGO's  have  visited  the  camps. 
Voluntary  repatriation  of  Tamil  refugees  under  UNHCR  supervision  continued  with 
7  sailings  in  January  and  February,  on  which  3,576  Tamil  refugees  were  repatri- 
ated. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens  exercise  this  right  freely.  India  has  a  democratic,  parliamentary  system 
of  government  with  representatives  elected  in  multipaity  elections  under  universal 
adult  suffrage.  A  parliament  sits  for  5  years  unless  dissolved  earlier  for  new  elec- 
tions, except  under  constitutionally  deflned  emergency  situations.  State  govern- 
ments are  elected  at  regular  intervals  except  in  states  under  President's  Rule.  On 
the  advice  of  the  Prime  Minister,  the  Presiaent  may  proclaim  a  state  of  erne  roe  ncy 
in  any  state  in  the  event  of  war,  external  aggression,  or  armed  rebellion.  Similarly, 
President's  Rule  may  be  declared  in  the  event  of  a  collapse  of  a  state's  constitutional 
machinery.  The  Supreme  Court  in  May  upheld  the  Government's  authority  to  sus- 
pend fundamental  rights  during  an  emergency. 

A  Government  proposal  to  hold  elections  in  Janunu  and  Kashmir  in  December 
came  to  nothing  when  the  National  Election  Commission  declared  that  conditions 
in  the  state  were  not  suitable  for  holding  elections.  President's  Rule  therefore  con- 
tinued in  Janmiu  and  Kashmir  throughout  the  year  and  was  extended  in  December 
for  an  additional  6  months.  President  s  Rule  was  also  declared  in  Uttar  Pradesh  in 
October  after  a  coalition  state  government  collapsed  for  the  second  time  in  5 
months.  President's  Rule  in  Manipur  ended  in  December  1994,  when  a  new  elected 
government  took  office. 

There  are  no  legal  impediments  to  the  participation  by  women  in  the  political 
process.  A  large  proportion  of  women  participate  in  voting  throughout  the  country, 
and  numerous  women  represent  all  major  parties  in  the  national  and  state  legisla- 
tures. 

The  Constitution  reserves  seats  in  Parliament  and  state  legislatures  for  "sched- 
uled tribes"  and  "scheduled  castes"  in  proportion  to  their  population  (see  Section  5). 
Indigenous  people  participate  actively  in  national  and  local  politics,  but  their  impact 
depends  on  their  numerical  strength.  In  the  northeastern  states,  indigenous  people 
are  a  large  proportion  of  the  population  and  consequently  exercise  a  dominant  politi- 
cal influence  in  the  political  process.  In  Maharashtra  and  Gujarat,  on  the  other 
hand,  tribal  p>eoples  are  a  small  minority  and  have  been  unsuccessful  in  blocking 
projects  they  oppose. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

Independent  human  rights  oreanizations  operate  throughout  India  investigating 
abuses  and  publishing  their  findings  which  are  often  the  basis  for  reports  by  inter- 
national human  rights  groups.  However,  the  police  have  targeted  human  rights 
monitors  for  arrest  and  harassment. 

The  Government  appointed  a  National  Human  Rights  Commission  (NHRC)  in  Oc- 
tober 1993  with  powers  to  investigate  and  recommend  policy  changes,  punishment, 
and  compensation  in  cases  of  police  abuse.  In  addition,  tne  NHRC  is  directed  to  con- 
tribute to  the  establishment,  growth,  and  functioning  of  nongovernmental  human 
rights  organizations.  The  Government  appoints  the  members  and  finances  the  oper- 
ations ofthe  NHRC.  Although  the  NHRC  is  prohibited  by  statute  from  directly  in- 
vestigating allegations  of  abuse  involving  army  and  paramilitary  forces,  the  Com- 
mission has  made  effective  use  of  indirect  inquiries  to  address  abuses  by  the  armed 
forces.  During  the  1994-95  Indian  fiscal  year,  the  NHRC  received  6,835  complaints 
of  human  rights  abuses,  as  well  as  152  cases  of  custodial  death  or  rape.  At  the  end 
of  the  fisc^  year,  2,483  cases  had  been  dismissed,  1,563  disposed  of  "with  direc- 
tions," 276  concluded,  and  1,384  remained  pending. 

In  a  February  20  letter  addressed  to  every  Member  of  Parliament,  Commission 
Chairman  Justice  Ranganath  Misra  strongly  urged  that  the  Terrorism  and  Disrup- 
tive Practices  Act  (TADA)  be  allowed  to  lapse  when  it  expired  in  May.  This  letter 
contributed  substantially  to  the  decision  to  let  TADA  lapse  and  to  subsequent  de- 
bate in  which  Parliament  failed  to  approve  successor  legislation. 

Acting  on  its  legislated  mandate  to  encourage  nongovernmental  human  rights  or- 
ganizations, the  Q)mmission  organized  and/or  participated  in  several  joint  programs 
with  NGO's  and  associated  human  rights  NGO's  with  its  investigation  of  individual 
complaints.  The  Commission  has  also  worked  to  build  a  "culture  of  human  rights" 
by  actively  encouraging  the  introduction  of  human  ri^ts  syllabuses  into  univer- 
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sities  and  public  schools.  State  human  rights  commissions  were  established  in  West 
Bengal  and  Himachal  Pradesh. 

In  February  United  Nations  High  Commissioner  for  Human  Rights,  Jose  Ayala 
Lasso  came  to  India  and  visited  the  state  of  Jammu  and  Kashmir.  In  June  the  Gov- 
ernment reached  agreement  with  the  International  Committee  of  the  Red  Cross  on 
a  program  of  ICRCprison  visits  in  Kashmir.  Implementation  of  the  ICRC  Kashmir 
prison  program  began  in  October.  By  year's  end,  an  initial  round  of  visits  to  deten- 
tion centers  in  the  Srinagar  area  had  oeen  completed  and  preparations  were  under- 
way for  visits  to  detention  centers  elsewhere  in  the  state  and  in  other  states.  ICRC 
representatives  also  continued  training  of  police  and  border  security  force  personnel 
in  international  humanitarian  law. 

The  Government  granted  requests  for  visits  to  India  by  some  international  human 
ridits  organizations  but  refused  others.  The  Executive  Director  of  Human  Rights 
Watch/Asia  received  permission  to  visit  New  Delhi  to  meet  with  the  National 
Human  Rights  Commission  in  May,  but  other  officials  of  the  same  organization  were 
refused  visas  earUer  in  the  year.  In  February  the  Chairman  of  the  National  Human 
Rights  Commission  called  on  the  Government  to  p>ermit  Amnesty  International  to 
assess  the  human  rights  situation  in  Kashmir.  The  Government  has  not  acted  on 
this  advice. 

Section  5.  Discrimination  Based  on  Race,  Sex  Religion,  Disability,  Language,  or  So- 
cial Status 

The  traditional  caste  system  as  well  as  differences  of  ethnicity,  religion,  and  lan- 
guage deeply  divide  Indian  society.  Despite  laws  designed  to  prevent  discrimination, 
mere  are  other  laws  as  well  as  social  and  cultural  practices  that  have  a  profound 
discriminatory  impact. 

Women. — India  has  an  elaborate  system  of  laws  to  protect  the  rights  of  women, 
including  the  Equal  Remuneration  Act,  the  Prevention  of  Immoral  Trafiic  Act,  and 
the  Sati  (widow  burning)  FVevention  Act  and  the  Dowry  Prohibition  Act.  However, 
the  Government  often  is  unable  to  enforce  these  laws,  especially  in  rural  areas 
where  traditions  are  deeply  rooted.  Female  bondage  and  forced  prostitution  are 
widespread  in  parts  of  Indian  society.  According  to  a  government  study,  borne  out 
by  press  reporting,  violence  against  women — including  molestation,  rape,  kidnaping, 
and  wife  murder  ("dowry  deaths") — has  increased  over  the  past  decade.  Higher  fe- 
male mortality  at  all  age  levels,  including  female  infanticide  and  foeticide,  accounts 
for  a  decline  in  the  ratio  of  females  to  males  to  927  per  1,000  in  1991,  from  955 
per  1,000  in  1981  and  972  per  1,000  at  the  turn  of  the  century. 

Domestic  violence  in  the  context  of  dowry  disputes  is  a  serious  problem.  In  the 
typical  dov/ry  dispute,  a  groom's  family  will  harass  a  woman  they  believe  has  not 
provided  sumcient  dowry.  This  harassment  sometimes  ends  in  the  woman's  death, 
which  family  members  often  try  to  portray  as  a  suicide  or  kitchen  accident.  Al- 
though most  "dowry  deaths"  involve  lower  and  middle-class  families,  the  phenome- 
non crosses  both  caste  and  religious  lines. 

Government  figures  show  a  total  of  4,277  dowry  deaths  in  1994,  a  decrease  of 
more  than  20  percent  from  1993.  Under  a  1986  amendment  to  the  Penal  Code,  the 
court  must  presume  the  husband  or  the  wife's  in-laws  are  responsible  for  every  un- 
natural death  of  a  woman  in  the  first  7  years  of  marriage — provided  that  harass- 
ment is  proven. 

In  sucn  cases,  police  procedures  require  that  an  officer  of  deputy  superintendent 
rank  or  above  conduct  the  investigation  and  that  a  team  of  two  or  more  doctors  per- 
form the  postmortem  procedures. 

Nonetheless,  convictions  in  dowry  death  cases  are  rare.  For  example,  357  dowry 
death  cases  placed  before  the  courts  in  Delhi  from  1992  to  1994  resulted  in  6  acquit- 
tals and  no  convictions;  the  remaining  cases  were  pending  at  year's  end.  Lawyers 
note  that  judges  and  prosecutors,  usually  men,  sire  uninterested  in  cases  of  domestic 
violence  and  susceptible  to  bribes. 

The  personal  status  laws  of  the  religious  communities  discriminate  against 
women.  Under  the  Indian  Divorce  Act  of  1869,  a  Christian  woman  may  demand  di- 
vorce only  in  the  case  of  spousal  abuse  and  certain  categories  of  adultery  while  for 
a  man  adultery  alone  is  sufficient.  Under  Islamic  law,  a  Muslim  husband  may  di- 
vorce his  wife  spontaneously  and  unilaterally;  there  is  no  such  provision  for  women. 
Islamic  law  also  allows  a  man  to  have  up  to  four  wives  but  prohibits  polyandry. 

The  Hindu  Succession  Act  provides  eaual  inheritance  rights  for  Hindu  women,  but 
married  daughters  are  seldom  given  a  snare  in  parental  property.  Islamic  law  recog- 
nizes a  woman's  right  of  inheritance  but  sf)ecifies  that  a  daughter's  share  should 
be  only  one  half  a  son's.  Under  tribal  land  systems,  notably  in  Bihar,  tribal  women 
do  not  have  the  right  to  own  land.  Other  laws  relating  to  the  ownership  of  assets 
and  land  accord  women  little  control  over  land  use,  retention,  or  sale. 
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In  November  a  state  court  acquitted  five  iipper-caste  men  accused  of  gang-raping 
lower-caste  woman  social  activist  Bhanwari  Devi,  allegedly  in  retaliation  for  her  ei- 
forts  to  ban  the  traditional  practice  of  child  marriage  in  Rajasthan.  Widespread 
press  commentary  condemnea  what  are  seen  as  spurious  grounds  for  acquittal,  as 
well  as  gender  and  caste  prejudice  implicit  in  the  decision. 

There  are  thousands  of  grassroots  organizations  working  for  social  justice  and  eco- 
nomic advancement  of  women,  in  addition  to  the  National  Commission  for  Women. 
The  Government  usually  supports  these  efforts,  despite  strong  resistance  from  tradi- 
tionally privileged  groups. 

Children. — ^Tne  Government  has  made  commitments  to  improve  the  welfare  of 
children.  A  national  authority  for  the  elimination  of  child  labor  was  formed  to  co- 
ordinate education,  rural  development,  women  and  child  development,  health  and 
labor  programs  with  the  goal  of  progressively  withdrawing  children  from  the  work- 
place ana  placing  them  in  schools  by  2000. 

There  are  an  estimated  500,000  street  children  nationwide.  Child  prostitution  in 
the  cities  is  rampant,  and  there  is  a  growing  pattern  of  traffic  in  child  prostitutes 
from  Nepal.  According  to  one  estimate  5,000  to  7,000  children,  mostly  age  10  to  18, 
are  victims  of  this  traffic. 

The  Child  Marriage  Restraint  (Amendn^nt)  Act  of  1976  prohibits  child  marriage, 
a  traditional  practice  in  northern  India.  The  Act  raises  the  age  of  marriage  for  girls 
to  18  years  from  15  years,  but  the  Government  does  not  enforce  it  effectively.  Ac- 
cording to  one  report,  50  percent  of  the  girls  in  Bihar,  Rajasthan,  Uttar  Pradesh 
and  Madhya  Pradesh  are  married  at  or  before  age  16. 

Amniocentesis  and  sonogram  tests  are  widely  misused  for  sex  determination,  re- 
sulting in  a  disproportionate  number  of  abortions  of  female  fetuses.  A  law  passed 
in  September  1994,  prohibits  the  use  of  these  tests  for  sex  determination.  Human 
rights  groups  estimate  that  at  least  10,000  cases  of  female  infanticide  occur  yearly, 
primarily  in  poor  rural  areas.  Female  infanticide  and  foeticide  are  factors  in  the  de- 
cline in  the  ratio  of  females  to  males.  In  addition,  parents  often  ^ve  priority  in 
health  care  and  nutrition  to  male  infants.  Women's  rights  groups  point  out  that  the 
burden  of  providing  girls  with  an  adequate  dowry  is  one  factor  that  makes  daugh- 
ters less  desirable,  ^though  abetting  or  taking  dowry  is  theoretically  illegal  under 
the  Dowry  Prohibition  Act  of  1961,  it  is  still  widely  practiced. 

People  With  Disabilities. — The  Government's  Mimstry  of  Welfare  has  principal  re- 
sponsibility for  programs  for  the  disabled,  and  it  delivers  comprehensive  rehabilita- 
tion services  to  India's  rural  population  through  16  district  centers.  A  national  reha- 
bilitation plan  commits  the  Government  to  putting  a  rehabilitation  center  in  each 
of  India's  more  than  400  districts,  but  services  are  still  concentrated  in  urban  areas. 
The  Government  reserves  3  percent  of  positions  in  official  offices  and  state-owned 
enterprises  for  people  with  visual,  hearing,  or  orthopedic  disabilities.  The  Govern- 
ment provides  special  railway  fares,  education  allowances,  scholarships,  customs  ex- 
emptions, and  rehabilitation  training  to  assist  people  with  disabilities.  There  is  no 
legislation  or  otherwise  mandated  provision  of  accessibility  for  the  disabled. 

Indigenous  People. — ^The  Innerline  Regulations  enacted  bv  the  British  in  1873  still 
provide  the  basis  for  safeguarding  tribal  rights  in  most  of  the  border  states  of  north- 
eastern India.  These  regulations  prohibit  any  person,  including  Indians  from  other 
states,  from  going  beyond  an  inner  boundary  without  a  valid  permit.  No  rubber, 
wax,  ivory,  or  other  forest  products  may  be  removed  from  the  protected  areas  with- 
out prior  authorization.  No  outsiders  are  allowed  to  own  land  in  the  tribal  areas 
without  approval  from  tribal  authorities. 

Despite  constitutional  safeguards,  the  ri^ts  of  indigenous  groups  in  eastern  India 
are  often  ignored.  There  has  been  encroachment  on  tribal  land  in  almost  all  the 
states  of  eastern  India,  including  by  illegal  immigrants  from  Bangladesh  and  busi- 
nesses which  have  removed  forest  ana  mineral  products  without  authorization. 
Moreover,  persons  from  other  badcgrounds  often  usurp  places  reserved  for  members 
of  tribes  and  lower  castes  in  national  education  institutions. 

Such  violations  have  given  rise  to  numerous  tribal  movements  demanding  protec- 
tion of  land  and  property  rights.  The  Jharkhand  Movement  in  Bihar  and  Orissa, 
and  the  Bodo  Movement  in  Assam,  reflect  deep  economic  and  social  grievances 
among  indigenous  people.  In  the  Jharkhand  area,  tribal  people  complain  that  they 
have  been  relegated  to  unskilled  mining  jobs,  have  lost  their  forests  to  industrial 
construction,  and  have  been  displaced  by  development  projects.  The  Government 
has  considered  the  creation  of  an  independent  Jharkand  state,  but  the  affected  state 
governments  oppose  the  idea. 

However,  there  is  some  local  autonomy  in  the  northeast.  In  Meghalaya  tribal 
chiefs  still  wield  influence  in  certain  villages.  The  Nagaland  Government  controls 
the  rights  to  certain  mineral  resources,  ana  autonomous  district  councils  in  Tripura, 
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Assam,  and  Meghalaya  control  matters  such  as  education,  rural  development,  and 
forestry  in  cooperation  with  the  state  govemorR. 

Religious  Minorities. — Controversy  between  Hindus  and  Muslims  continues  with 
regard  to  three  sites  where  mosques  were  built  centuries  ago  on  sites  where  temples 
are  believed  to  have  previously  stood.  The  potential  for  renewed  Hindu-Muslim  vio- 
lence remains  high. 

The  Religious  Institutions  (Prevention  of  Misuse)  Act  makes  it  an  offense  to  use 
any  religious  site  for  political  purposes  or  to  use  temples  for  harboring  persons  ac- 
cused or  convicted  of  crime.  While  specifically  designed  to  deal  with  Sikn  places  of 
worship  in  the  Punjab,  the  law  applies  to  all  religious  sites. 

At  the  outset  of  the  Kashmir  insurgency  in  1990,  fear  of  political  violence  drove 
most  Hindus  in  the  Kashmir  Valley  (the  Pandits)  to  seek  refuge  in  camps  in  Jammu 
or  with  relatives  in  New  Delhi  or  elsewhere.  The  Pandit  community  criticizes  the 
Government  for  bleak  conditions  in  the  camps  and  fears  that  a  negotiated  solution 

g'ving  greater  autonomy  to  the  Muslim  majority  might  threaten  its  own  survival  in 
ashmir  as  a  culturally  and  historically  distinctive  group. 

National  / Racial  / Ethnic  Minorities. — The  Constitution  gives  the  President  author- 
ity to  specify  historically  disadvantaged  castes  and  tribes  which  are  entitled  to  af- 
firmative action  in  employment  and  other  benefits.  These  so-caUed  "scheduled" 
tribes  and  cfistes  benefit  from  special  development  funds,  government  hiring  quotas, 
and  special  training  programs.  A  national  commission  investigates  specific  com- 
plaints about  deprivation  of  the  rights  of  scheduled  castes  and  tribes  and  submits 
an  annual  report. 

The  Scheduled  Castes  and  Scheduled  Tribes  (Prevention  of  Atrocities)  Act  of  1989 
specifics  new  offenses  against  disadvantaged  people  and  provides  stiffer  penalties 
for  offenders.  However,  this  law  has  had  only  a  modest  effect  in  curbing  abuse.  Gov- 
ernment statistics  indicate  tiiat  10,005  cases  of  abuse  were  committed  against  mem- 
bers of  scheduled  castes  and  tribes  from  January  through  May,  as  compared  with 
38,912  in  all  of  1994.  The  national  commission  is  charged  with  giving  special  atten- 
tion to  the  problems  of  these  minorities. 

The  practice  of  untouchability  was  in  theory  outlawed  by  the  Constitution  and  the 
1955  Civil  Ri^ts  Act,  but  it  remains  an  important  aspect  of  life  in  India.  Intercaste 
violence  claims  hundreds  of  lives  each  year. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Constitution  provides  for  the  right  of  associa- 
tion: workers  may  establish  and  join  unions  of  their  own  choosing  without  prior  au- 
thorization. There  are  five  major  recognized  national  trade  union  federations,  each 
of  which  is  associated  with,  but  not  necessarily  controlled  by,  a  political  party. 

Trade  unions  often  exercise  the  right  to  strike,  but  public  sector  unions  are  re- 
quired to  give  at  least  16  days'  notice  prior  to  striking.  Some  states  have  laws  re- 
quiring workers  in  certain  nonpublic  sector  industries  to  give  prior  strike  notice. 

The  Essential  Services  Maintenance  Act  allows  the  Government  to  ban  strikes 
and  requires  conciliation  or  arbitration  in  specified  essential  industries.  Legal  mech- 
anisms exist  for  challenging  the  assertion  that  a  given  dispute  falls  within  the  scope 
of  this  Act.  The  Industrial  Disputes  Act  prohibits  retribution  by  employers  against 
employees  involved  in  legal  strike  actions.  This  prohibition  is  observed  in  practice. 

Abuses  against  nationally  organized  unions  or  unionized  workers  are  generally 
not  a  problem.  However  unaffiliated  unions  of  low  caste  or  tribal  woriters  are  not 
always  able  to  secure  for  themselves  the  protections  and  rights  guaranteed  by  law. 

Unions  are  free  to  affiliate  with  international  trade  union  organizations. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  right  to  bargain  collec- 
tively has  existed  for  decades.  The  Trade  Union  Act  prohibits  discrimination  against 
union  members  and  organizers,  and  employers  may  be  penalized  if  they  discrimi- 
nate against  employees  engaged  in  union  activities. 

Collective  bargaining  is  the  normal  means  of  setting  wages  and  settling  disputes 
in  the  organized  industrial  sector.  Trade  unions  vigorously  defend  woriser  interests 
in  this  process.  Although  a  system  of  specialized  labor  courts  abjudicates  labor  dis- 
putes, tnere  are  long  delays  and  a  backlog  of  unresolved  cases.  When  the  parties 
are  unable  to  agree  on  equitable  wages,  the  Government  may  set  up  boards  of 
union,  management,  and  government  representatives  to  determine  them.  In  prac- 
tice, legal  protections  of  workers'  rights  are  effective  only  for  the  28  million  woriiers 
in  the  organized  industrial  sector,  out  of  a  total  work  force  of  376  million.  Outside 
the  modem  industrial  sector,  laws  are  difficult  to  enforce.  Union  membership  is  rare 
in  this  "informal"  sector  and  collective  bargaining  does  not  exist. 

There  are  seven  export  processing  zones  (EPZ's).  Entry  into  the  EPZ's  is  ordi- 
narily limited  to  the  employees.  Sucn  entry  restrictions  apply  to  union  organizers. 


1321 

While  workers  in  EPZ's  have  the  ri^ht  to  organize  and  bargain  collectively,  trade 
union  activity  is  rare.  Women  constitute  the  bulk  of  the  work  force  in  the  EF^'s. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — ^The  Constitution  prohibits  forced 
labor,  and  legislation  passed  in  1976  specifically  bans  the  practice  or"bonded  labor." 
A  Supreme  Court  decision  defined  "forced  labor"  as  work  at  less  than  the  minimum 
wage,  which  is  usually  set  by  the  state  governments.  Under  this  definition,  which 
differs  from  that  of  the  International  Labor  Organization  (ILO),  "forced  labor"  is 
widespread,  especially  in  rural  areas. 

•ponded  labor,"  the  result  of  a  private  contractual  relationship  whereby  a  worker 
incurs  or  inherits  debts  to  a  contractor  and  then  must  woric  off  the  debt  plus  inter- 
est, is  illegal  but  widespread.  The  Government  estimates  that  between  enactment 
of  the  Bonded  Labor  (Regulation  and  Abolition)  Act  in  1979  and  March  31,  1993, 
approximately  251,424  bonded  workers  had  been  released  from  their  obligations. 
Otner  sources  maintain  that  those  released  are  only  one-tenth  of  the  total  number 
of  bonded  laborers.  State  governments  are  responsible  for  enforcing  the  Act.  Offend- 
ers may  be  sentenced  to  up  to  3  years  in  prison  but  prosecutions  are  rare. 

d.  Minimum  Age  for  Employment  of  Children. — The  Constitution  prohibits  em- 
ployment of  children  under  14  years  of  age  in  factories,  mines,  or  other  hazardous 
employment.  It  also  encourages  the  state  governments  to  provide  free  and  compul- 
sory education  for  all  children  up  to  the  age  of  14.  A  law  passed  in  1986  banned 
the  employment  of  diildren  under  age  14  in  hazardous  occupations,  such  as  glass 
making,  fireworks,  match  factories,  and  carpet  weaving  and  regulated  their  employ- 
ment in  others.  The  Factories  Act  and  the  Child  Labor  Registration  Act  limit  the 
hours  of  workers  below  the  age  of  15  to  4.5  hours  per  day. 

The  Government  estimates  that  there  were  17.5  million  child  workers  in  1985. 
The  ILO  estimates  the  number  at  44  million,  while  NGO's  claim  that  the  figure  is 
55  million.  The  enforcement  of  child  labor  laws  is  the  responsibility  of  the  state  gov- 
ernments. Enforcement  is  not  effective,  especially  in  the  informal  sector  where  most 
of  the  children  are  employed.  The  continuing  prevalence  of  child  labor  may  be  at- 
tributed to  social  acceptance  of  the  practice  and  the  failure  of  the  state  governments 
to  make  primary  sdiool  education  compulsory. 

The  Government  has  drawn  up  a  comprehensive  plan  to  eliminate  child  labor 
from  hazardous  industries  by  the  year  2000.  Approximately  260  million  dollars  has 
been  allocated  for  this  program,  which  includes  enhanced  enforcement  of  anti-child 
labor  laws,  income  supplements  for  families,  and  subsidized  school  lunches  in  areas 
where  child  labor  is  concentrated,  and  a  public  awareness  campaign.  The  Commis- 
sion on  Labor  Standards  and  International  Trade  published  a  report  on  child  labor 
that  offers  a  frank  assessment  of  the  problem  ana  needed  remedies.  The  National 
Human  Rights  Commission  has  made  child  labor  part  of  its  agenda,  investigating 
child  labor  practices  in  Tamil  Nadu  and  in  the  Firozabad  glass  industry  and  inter- 
vening in  individual  cases.  The  Ministers  of  External  Affairs  and  Commerce  have 
made  explicit  calls  to  India's  private  sector  to  help  eliminate  child  labor,  stating  that 
India  should  not  be  exporting  goods  made  using  cnild  labor. 

e.  Acceptable  Conditions  of  Work. — Minimum  wages  vary  according  to  the  state 
and  sector  of  industry.  Such  wages  are  considered  adequate  only  for  a  minimal 
standard  of  living.  Most  unionized  workers  receive  much  more  than  the  minimum 
wage,  including  mandated  bonuses  and  other  benefits.  The  state  governments  set 
a  separate  minimum  wage  for  agricultural  workers  but  do  not  enforce  it  well. 

The  Factories  Act  establishes  an  8-hour  workday,  a  48-hour  workweek,  and  var- 
ious standards  for  working  conditions.  These  standards  are  generally  enforced  and 
accepted  in  the  modem  industrial  sector,  but  tend  not  to  be  observed  in  older  and 
less  economically  robust  industries.  State  governments  are  responsible  for  enforce- 
ment of  the  Factories  Act.  However,  the  large  number  of  industries  covered  by  a 
small  cadre  of  factory  inspectors  and  their  limited  training  and  susceptibility  to 
bribery  make  for  lax  enforcement. 

Although  occupational  safety  and  health  measures  vary  widely,  in  general  neither 
state  nor  central  government  resources  for  inspection  and  enforcement  of  standards 
are  adequate.  Safety  conditions  tend  to  be  better  in  the  EPZ's. 


MALDIVES 

The  Republic  of  Maldives  comprises  1,190  islands  scattered  across  an  area  500 
miles  long  by  75  miles  wide  in  the  Indian  Ocean.  The  population  is  about  245,000 
persons.  The  Maldives  has  a  parliamentary  form  of  government  with  a  strong  execu- 
tive. The  President  appoints  the  Cabinet,  members  of  the  judiciary,  and  one-sixth 
of  the  Parliament.  The  President  derives  additional  influence  from  his  constitutional 
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role  as  the  protector  of  Islam.  Political  parties  are  officially  discouraged,  and  can- 
didates for  the  unicameral  legislature,  the  Citizens'  Majlis,  run  as  inmviduals.  The 
Majlis  selects  a  single  presidential  nominee  who  is  approved  or  rejected  in  a  na- 
tional referendum.  Tne  Majlis  must  approve  all  le^slation  and  can  enact  legislation 
without  presidentif.l  approval.  Civil  law  is  subordmate  to  Islamic  law,  but  civil  law 
is  generally  applied  in  criminal  and  civil  cases. 

The  National  Security  Service  (NSS)  performs  its  duties  under  effective  civilian 
control.  The  NSS  includes  the  armed  forces  and  police,  and  its  members  serve  in 
both  police  and  military  capacities  during  their  careers.  The  police  division  inves- 
tigates crimes,  collects  intelligence,  makes  arrests,  and  enforces  house  arrest. 

Fishing,  small-scale  agriciuture,  and  tourism  provide  emplojnment  for  over  one- 
half  the  work  force.  Tourism  accounts  for  over  one-quarter  of  government  revenues 
and  roughly  40  per  cent  of  foreign  exchange  receipts.  Manufacturing  accounts  for 
6  percent  of  gross  domestic  product  (GDP). 

The  Government  restricts  human  rights  in  several  areas,  but  the  political  process 
has  become  more  open  in  recent  years.  Political  groupings  at  odds  with  the  Govern- 
ment have  emerged  in  the  Majlis,  which  plays  a  mere  active  political  role.  However, 
the  President's  power  to  appoint  a  significant  portion  of  the  Parliament  still  con- 
strains citizens'  ability  to  change  their  government.  An  easing  of  government  re- 
strictions and  creation  of  a  Press  Council  has  allowed  a  greater  diversity  of  views 
in  the  media,  but  the  media  engaged  in  considerable  self-censorship  in  the  belief 
that  the  Government  has  limited  tolerance  for  criticism.  The  Government  limits 
freedom  of  assembly  and  association.  In  addition,  important  restrictions  continued 
on  the  freedom  of  religion,  and  women  and  workers  laced  continuing  restraints  on 
the  full  exercise  of  their  rights.  Some  of  these  restrictions  are  linked  to  the  Govern- 
ment's observance  of  Shari  a  (Islamic  law)  and  other  Islamic  customs. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
other  extrajudicial  killings. 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
There  were  no  reports  of  beatings  or  other  mistreatment  of  persons  in  police  cus- 
tody. Convicted  criminals  may  be  flogged  under  judicial  supervision  when  this  pun- 
ishment is  prescribed  by  Islamic  law.  However,  there  were  no  reported  floggings. 
Punishments  are  usually  confined  to  fijies,  compensatory  payment,  house  arrest,  im- 
prisonment, or  banishment  to  a  remote  atoll.  The  Government  generally  permits 
those  who  are  banished  to  receive  visits  by  family  members. 

Prison  conditions,  including  food  and  prisoner  housing,  are  adequate.  Prisoners 
are  tdlowed  to  work  in  prison  and  given  opportunity  for  regular  exercise  and  recre- 
ation. Spouses  are  allowed  privacy  during  visits  with  incarcerated  partners.  The 
Government  has  permitted  prison  visits  by  foreign  diplomats. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — The  Constitution  states  that  no  person 
shall  be  apprehended,  except  on  a  verdict  specified  by  Shari'a  or  civil  law.  Police 
initiate  investigations  based  on  suspicion  of  criminal  activity  or  in  response  to  writ- 
ten complaints  from  citizens,  police  ofiicers,  or  government  officials.  They  are  not 
required  to  obtain  warrants  for  arrests.  Based  on  the  results  of  police  Investigations, 
the  Attorney  General  refers  cases  to  the  appropriate  court.  The  authorities  generally 
keep  the  details  of  a  case  confidential  until  they  are  confident  that  the  charges  will 
be  upheld. 

Depending  on  the  charges,  a  suspect  may  remain  free,  detained  in  prison,  or 
under  house  arrest  for  15  days  during  investigations.  The  President  may  extend  pre- 
trial detention  for  an  additional  30  days,  but  in  most  cases  the  suspect  is  released 
if  not  brought  to  trial  within  15  days.  Those  who  are  released  pending  trial  may 
not  leave  a  specific  atoll.  The  law,  however,  permits  indefinite  detention  without 
charge  for  suspects  accused  of  drug  abuse,  terrorism,  or  attempted  overthrow  of  the 
Government.  There  is  no  right  to  legal  counsel  during  police  interrogation.  Nor  is 
there  any  provision  for  bail. 

The  Government  mav  prohibit  access  to  a  telephone  and  nonfamily  visits  to  those 
under  house  arrest.  While  there  have  been  no  reported  cases  of  incommunicado  de- 
tention in  recent  years,  the  law  does  not  provide  safeguards  against  this  abuse. 

T^e  Government  detained  three  individuals  in  April  who  in  October  remained 
under  house  arrest  without  charge.  One  of  the  individuals  had  previously  been  ar- 
rested, charged,  and  convicted  for  his  writings  in  the  subsequently  banned  Magazine 
Sangu.  The  Government  has  offered  no  reasons  for  their  detention,  noting  only  that 
the  case  is  under  investigation.  It  is  widely  believed,  however,  that  their  detention 
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is  the  result  of  political  difTerences  with  the  Government  rather  than  due  to  any 
threat  that  the  men — all  of  whom  are  elderly  and  well  known  figures — pose  to  na- 
tional security. 

ITiere  were  no  reports  of  external  exile.  However,  the  Government  sometimes  ban- 
ishes citizens  to  remote  atolls. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  does  not  provide  for  an  inde- 
pendent judiciary.  The  judiciary  is  subject  to  executive  influence.  In  addition  to  his 
authority  to  review  High  Court  decisions,  the  President  influences  the  judiciary 
through  his  power  to  appoint  and  dismiss  judges,  all  of  whom  serve  at  this  pleasure 
and  are  not  subject  to  confirmation  by  the  Majlis.  The  President  has  nevertheless 
removed  only  two  judges  since  1987.  Both  dismissals  followed  the  recommendation 
of  the  Justice  Ministry  which  found  the  judges'  professional  qualifications  to  be 
below  standard.  The  President  may  also  grant  pardons  and  amnesties. 

There  are  four  summary  courts,  falling  under  the  Ministry  of  Justice,  on  the  cap- 
ital island,  Male'.  These  summary  courts  adjudicate  specialized  cases,  such  as  debt, 
theft,  or  property  claims.  There  is  also  a  High  Court  on  Male',  which  is  independent 
of  the  Justice  Ministry  and  which  handles  a  wide  range  of  cases,  including  politi- 
cally sensitive  ones,  and  acts  as  a  court  of  appeal.  Under  a  1995  presidential  decree, 
High  Court  ruUngs  can  be  reviewed  by  a  5-member  advisory  council  appointed  bv 
the  President.  The  President  also  has  authority  to  afiirm  judgments  oi  the  High 
Court,  order  a  second  hearing,  or  overturn  the  court's  decision.  In  addition  to  the 
Male'  courts,  there  are  204  general  courts  on  the  islands. 

There  are  no  jury  trials.  Most  trials  are  public  and  are  conducted  by  judges  and 
magistrates  trained  in  Islamic,  civil,  and  criminal  law.  Cases  on  outer  islands  are 
usually  adjudicated  by  magistrates,  but  when  more  complex  legal  questions  are  in- 
volved, the  Justice  Ministry  will  send  more  experienced  judges  to  handle  the  case. 

During  a  trial,  the  accused  may  defend  himself,  call  witnesses,  and  be  assisted 
by  a  lawyer.  Courts  do  not  provide  lawyers  to  indigent  defendants.  Judges  question 
the  concerned  parties  and  attempt  to  establish  the  facts  of  a  case. 

Civil  law  is  subordinate  to  Islamic  law,  or  Shari'a.  Shari'a  is  applied  in  situations 
not  covered  by  civil  law  as  well  as  in  certain  acts  such  as  divorce  and  adultery. 
Courts  adjudicating  matrimonial  and  criminal  cases  generally  do  not  allow  legal 
counsel  in  court  because,  according  to  a  local  interpretation  of  Shari'a,  all  answers 
and  submissions  should  come  directly  from  the  parties  involved.  However,  the  High 
Court  allows  legal  counsel  in  all  cases,  including  those  in  which  the  right  to  counsel 
was  denied  in  the  lower  court.  Under  Islamic  practice,  the  testimony  of  two  women 
is  required  to  equal  that  of  one  man  in  matters  involving  finance  and  inheritance. 
In  other  cases  the  testimony  of  men  and  women  are  equal. 

There  are  some  political  prisoners,  most  of  whom  were  associated  with  Dyas 
Ibrahim,  the  President's  chief  rival  for  the  1993  presidential  nomination.  Eight  Dyas 
supporters  were  charged  with  involvement  in  the  antistate  activities  for  which 
Ibrahim  was  convicted  in  absentia  in  1993.  They  were  brought  to  trial  in  early  1994, 
were  convicted,  and  sentenced  to  7  years'  banisnment.  The  sentence  was  reduced  to 
1  year  on  appeal  and  most  had  reportedly  completed  their  sentences  and  been  re- 
leased by  year's  end. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Constitution  prohibits  security  officials  from  opening  or  reading  letters,  telegrams, 
and  wireless  messages  or  monitoring  telephone  conversations,  "except  in  accordance 
with  the  specific  provisions  of  the  law."  The  NSS  may  open  the  mail  of  private  citi- 
zens and  monitor  telephone  conversations  if  authorized  in  the  course  oi  a  criminal 
investigation. 

Although  the  Constitution  requires  the  authorities  to  respect  private  premises  and 
dwellings,  there  is  no  legal  requirement  for  search  or  arrest  warrants.  The  Attorney 
General  or  a  commanding  officer  of  the  police  must  approve  the  search  of  private 
residences. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — Citizens  enjoyed  greater  freedom  of  speech  and 
expression  in  1995.  However,  Law  4J/68  of  1968  still  prohibits  public  statements 
that  are  contrary  to  Islam,  threaten  the  public  order,  or  are  libelous.  In  September 
1994,  a  court  sentenced  one  person  to  6  months  imprisonment  for  making  false 
statements  about  the  Government.  The  Penal  Code  prohibits  inciting  the  people 
against  the  Government.  However,  a  1990  amendment  to  the  Penal  Code  decrimi- 
nalized "any  true  account  of  any  act  of  commission  or  omission  past  or  present  by 
the  Government  in  a  lawfully  registered  newspaper  or  magazine,  so  as  to  reveal  dis- 
satisfaction or  to  effect  its  reform." 

The  Press  Council  established  by  the  Government  in  1994  is  composed  of  govern- 
ment and  private  media  representatives,  lawyers,  and  government  officials.  It  con- 


1324 

tinues  to  oversee  the  press  and  protect  the  rights  of  journalists.  The  Council  has 
deferred  efforts  to  draft  a  code  oi  ethics  for  journalistic  activity,  leaving  that  effort 
to  the  journalists  themselves.  The  Government  has  not  amended  regulations  that 
make  publishers  responsible  for  the  content  of  the  material  they  publish,  despite  re- 
ports in  1994  that  the  regulations  were  under  review  and  a  change  was  likely. 

During  the  year  there  were  no  reports  of  government  censorship  of  either  the 
print  or  electronic  media,  nor  were  there  closures  of  any  publications  or  reports  of 
arrests  or  intimidation  of  journalists.  Journalists,  however,  are  widely  believed  to 
engage  in  self-censorship,  particularly  on  political  topics,  for  fear  that  the  Govern- 
ment will  retaliate  against  them. 

Television  news  and  public  affairs  programming  routinely  discussed  topics  of  cur- 
rent concern  and  freely  criticized  government  performance.  Regular  press  con- 
ferences are  conducted  by  government  ministers. 

The  Government  owns  and  operates  the  only  television  and  radio  station.  It  does 
not  interfere  with  foreign  broadcasts  or  the  sale  of  satellite  receivers.  Reports  drawn 
from  foreign  newscasts  are  aired  on  the  government  television  station.  Cable  News 
Network  is  shown,  uncensored,  daily  on  local  television. 

Seventy-six  newspapers  and  periodicals,  13  of  which  are  government-published, 
are  registered  with  the  Government.  Aafathis,  a  morning  daily,  is  published  by  the 
brother  of  the  President's  principal  political  rival,  Ilyas  Ibrahim,  and  is  often  critical 
of  government  policy.  An  evening  daily,  Haveer,  is  published  by  one  of  the  Presi- 
dent's supporters. 

There  are  no  legal  prohibitions  on  the  import  of  foreign  publications  exr'jpt  those 
containing  pornography  or  material  otherwise  deemed  objectionable  to  Islamic  val- 
ues. No  seizures  of  foreign  publications  were  reported  this  year.  There  are  no  re- 
ported restrictions  on  academic  freedom,  nor  any  governmental  censorship  or  control 
over  classroom  materials.  Some  teachers  are  reportedly  vocal  in  their  criticism  of 
the  Government. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  Constitution  provides  for 
the  right  to  assembly,  as  long  as  the  law  or  the  Islamic  code  of  behavior  aia  upheld. 
The  Home  Ministry  permits  public  political  meetings  during  electoral  campaigns  but 
limits  them  to  small  gatherings  on  private  premises.  The  Government  re^sters 
clubs  and  other  private  associations  if  they  do  not  contravene  Islamic  or  civil  law. 
While  not  forbidden  by  law,  political  parties  are  officially  discouraged  by  the  Presi- 
dent on  the  grounds  that  they  are  inappropriate  to  the  homogeneous  nature  of  soci- 
ety. However,  there  is  an  active  and  outspoken  opposition  group  within  the  Majlis 
that  has  stimulated  closer  parliamentary  examination  of  government  policy. 

c.  Freedom  of  Religion. — Freedom  of  reli^on  is  significantly  restricted.  The  Con- 
stitution designates  Islam  as  the  official  religion  and  requires  all  citizens  to  be  Mus- 
lims. The  practice  of  any  religion  other  than  Islam  is  prohibited  by  law.  However, 
foreign  residents  are  allowed  to  practice  their  religion  if  they  do  so  mivately. 

There  are  no  places  of  worship  for  adherents  of  other  religions.  The  Government 
prohibits  the  importation  of  icons  and  religious  statues.  It  also  prohibits  non-Muslim 
clergy  and  missionaries  from  proselytizing  and  conducting  public  worship  services. 
Conversion  of  a  Muslim  to  another  faith  is  a  violation  of  Shari'a  and  may  result  in 
a  loss  of  the  convert's  citizenship,  although  law  enforcement  authorities  say  this  pro- 
vision has  never  been  applied. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— Citizens  are  free  to  travel  at  home  and  abroad,  emigrate,  and  return. 
Because  of  overcrowding,  the  Government  discourages  migration  into  the  capital  is- 
land of  Male'  or  its  surrounding  atoll.  There  were  no  reports  of  forced  expulsion  of 
those  having  a  valid  claim  to  refugee  status. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens'  ability  to  change  their  government  is  constrained,  as  a  strong  executive 
exerts  significant  influence  over  both  the  legislature  and  the  judiciary.  The  Majlis 
chooses  a  single  presidential  nominee  who  must  be  a  Sunni  Muslim  male.  The  can- 
didate is  not  permitted  to  campaign  for  the  nomination  and  is  confirmed  or  rejected 
by  secret  ballot  in  a  nationwide  referendum.  In  1993  President  Gayoom  was  re- 
elected to  a  fourth  5-year  term. 

The  elected  members  of  the  Majlis  serve  5-year  terms.  All  citizens  over  21  years 
of  age  may  vote.  Of  the  body^s  48  members,  40  are  elected — 2  from  each  of  the  19 
inhabited  atolls  and  2  from  Male' — and  the  President  appoints  8  niembers.  Individ- 
uals or  groups  are  free  to  approach  members  of  the  Majlis  with  grievances  or  opin- 
ions on  proposed  legislation,  and  any  member  may  introduce  legislation. 

The  ofiice  of  the  President  is  the  most  powerful  poHtical  institution.  The  Constitu- 
tion gives  Islamic  law  preeminence  over  civil  law  and  designates  the  President  as 
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the  protector  of  Islam.  The  President's  authority  to  appoint  one-sixth  of  the  Majlis 
members,  which  is  one-third  of  the  total  needed  for  nominating  the  President,  pro- 
vides the  President  with  a  power  base  and  strong  political  leverage. 

Relations  between  the  Government  and  Majlis  have  been  constructive.  The  Gov- 
ernment may  introduce  legislation,  but  may  not  enact  a  bill  into  law  without  the 
Majlis'  approval.  However,  the  Majlis  may  enact  legislation  into  law  without  presi- 
dential assent  if  the  President  fails  to  act  on  the  proposal  within  30  days  or  if  a 
bill  is  repassed  with  a  two-thirds  majority.  In  recent  years,  the  MajUs  has  become 
increasingly  independent,  rejecting  8  government  bills  since  1990  and  sending  28 
biUs  to  committee  for  review. 

In  1993  the  Majlis  introduced  a  question  time  in  which  members  may  question 
government  ministers  about  public  policy.  Debate  on  the  floor  has  since  become  in- 
creasingly sharp  and  more  open.  The  last  Majlis  election  was  held  in  December 
1994.  According  to  South  Asian  Association  for  Regional  Cooperation  observers,  the 
elections  were  generally  free  and  fair.  Irregularities  were  observed  and  repelling  re- 
quired in  one  of  29  constituencies.  Over  200  candidates  campaigned  freely  for  40 
seats. 

Women  are  not  eligible  to  become  president  but  may  hold  other  government  posts. 
For  reasons  of  tradition  and  culture,  few  women  seek  or  are  selected  for  public  of- 
fice. In  1994  two  women  served  in  the  Majlis  and  one  in  the  Cabinet. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  no  active  local  human  rights  groups.  The  Government  has  been  respon- 
sive to  at  least  one  foreign  government's  interest  in  examining  human  rights  issues. 
The  Government  also  facilitated  the  visit  of  a  team  of  South  Asian  Association  for 
Regional  Cooperation  election  observers  in  1994. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language  or  So- 
cial Status 

The  Constitution  declares  all  Maldivians  equal  before  the  law.  Women,  however, 
have  traditionally  been  disadvantaged  in  Maldivian  society,  particularly  in  terms  of 
education  and  the  application  of  Islamic  law  to  matters  such  as  divorce,  inheritance 
and  testimony  in  legal  proceedings. 

Women. — there  are  no  firm  data  on  the  extent  of  violence  against  women  because 
of  the  value  attached  to  privacy  in  this  conservative  society.  Police  officials  report 
that  they  receive  few  complaints  of  assaults  against  women.  Maldivian  women's 
rights  advocates  agree  that  wife  beating  and  other  forms  of  violence  are  not  wide- 
spread. Raf)e  and  other  violent  crimes  against  women  are  rare. 

Women  traditionally  have  played  a  subordinate  role  in  society,  although  they  now 
participate  in  public  life  in  growing  numbers  and  gradually  at  higher  levels.  Well- 
educated  women  maintain  that  cultural  norms,  not  the  law,  inhibit  women's  edu- 
cation and  career  choices.  In  many  instances,  education  for  girls  is  curtailed  after 
the  seventh  grade,  largely  because  parents  do  not  allow  girls  to  leave  their  home 
island  for  one  having  a  secondary  school.  Due  largely  to  orthodox  Islamic  training, 
there  is  a  strong  strain  of  conservative  sentiment — especially  among  small  business- 
men and  residents  of  the  outer  islands — which  opposes  an  active  role  for  women  out- 
side the  home. 

Under  Islamic  practice,  husbands  may  divorce  their  wives  more  easily  than  vice 
versa,  absent  any  mutual  agreement  to  divorce.  Islamic  law  also  governs  inherit- 
ance, granting  male  heirs  twice  the  share  of  female  heirs.  A  woman's  testimony  is 
equal  to  only  one-half  of  that  of  a  man  in  matters  involving  finance  and  inheritance 
(see  Section  I.e.).  Women  who  work  for  wages  receive  pay  equal  to  that  of  men  in 
the  same  positions.  About  10  per  cent  of  uniiormed  NSS  personnel  are  women. 

Children. — The  Government  does  not  have  a  program  of  compulsory  education. 
The  Government  is  committed  to  protection  of  children's  rights  and  welfare.  Govern- 
ment policy  provides  for  equal  access  to  educational  and  health  programs  for  both 
male  and  female  children.  Laws  protecting  children's  rights  apply  with  equal  force 
to  children  of  either  sex. 

Children's  rights  are  incorporated  into  law,  which  specifically  protects  children 
from  both  physical  and  psychological  abuse,  including  at  the  hands  of  teachers  or 
parents.  The  Ministry  of^  Home  Afiairs  has  the  authority  to  enforce  this  law,  takes 
its  responsibility  seriously,  and  has  received  strong  popular  support  for  its  efforts. 
There  is  no  reported  pattern  of  abuse  against  children. 

People  With  Disabilities. — There  is  no  law  that  specifically  addresses  the  rights 
of  the  physically  or  mentally  disabled.  However,  the  Government  has  established 
programs  and  provided  services  for  the  disabled.  There  is  no  legislated  or  mandated 
accessibility  for  the  disabled. 
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Section  6.  Worker  Rights 

a.  The  Right  of  Association. — ^While  the  Government  does  not  expressly  prohibit 
unions,  it  recognizes  neither  the  right  to  form  them  nor  the  right  to  strike.  There 
were  no  reports  of  efforts  to  either  form  unions  or  to  strike  this  year. 

The  work  force  consists  of  approximately  57,000  persons,  about  20  per  cent  of 
whom  are  employed  in  fishing.  About  17,000  foreigners  work  in  Maldives.  Many  are 
from  Sri  Lanka  and  India  and  work  in  resort  hotels  so  that  Maldivian  nationals 
may  avoid  serving  liquor.  Many  factory  workers  are  also  foreign  laborers;  others  are 
engaged  in  construction  projects.  The  great  majority  of  workers  are  employed  out- 
side the  wage  sector.  The  Government  estimates  that  the  manufacturing  sector  em- 
ploys about  15  per  cent  of  the  labor  force  and  tourism  another  10  per  cent. 

In  1995  the  U.S.  Government  suspended  Maldives'  eligibility  for  tariff  preferences 
under  the  U.S.  Generalized  System  of  Preferences  because  the  Government  faUed 
to  take  steps  to  afford  internationally  recognized  woricer  rights  to  Maldivian  work- 
ers. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  neither  prohibits  nor 
protects  workers'  rights  to  organize  and  bargain  collectively.  Wages  in  the  private 
sector  are  set  by  contract  between  employers  and  employees  and  are  usually  based 
on  the  rates  for  similar  work  in  the  public  sector.  There  are  no  laws  specifically  pro- 
hibiting antiunion  discrimination  by  employers  against  union  members  or  organiz- 
ers. The  Government  has  exerted  pressure  in  the  past  to  discourage  seamen  from 
joining  foreign  seamen's  unions  as  a  means  to  secure  higher  wages.  During  the  year 
there  were  no  reported  complaints  alleging  such  discrimination.  In  addition,  there 
were  no  reports  of  government  interference  with  workers'  attempts  to  join  unions. 

There  are  no  export  processing  zones. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  not 
prohibited  by  law.  However,  there  were  no  reports  that  it  is  practiced. 

d.  Minimum  Age  for  Employment  of  Children. — ^There  is  no  compulsory  education 
law.  A  1992  law  bars  children  under  14  years  of  age  from  "places  of  waged  works 
and  from  work  that  is  not  suitable  for  that  child's  ^e,  health,  or  physical  ability 
or  that  might  obstruct  the  education  or  adversely  affect  the  mentality  or  behavior 
of  the  child."  An  earUer  law  prohibits  government  emplojntnent  of  children  under  the 
age  of  16.  There  are  no  reports  of  children  being  employed  in  the  small  industrial 
sector,  although  children  do  work  in  family  fishing,  agricultural,  and  commercial  ac- 
tivities. The  hours  of  work  of  young  workers  are  not  specifically  limited  by  statute. 

e.  Acceptable  Conditions  of  Work. — In  1994  the  Government  promulgated  its  first 
set  of  regulations  for  employer-employee  relations.  The  regulations  specify  the  terms 
that  must  be  incorporated  into  employment  contracts  and  address  such  issues  as 
training,  work  hours,  safety,  remuneration,  leave,  fines,  termination,  etc.  There  is 
no  national  minimum  wage  for  the  private  sector,  although  the  Government  has  es- 
tablished wage  floors  for  certain  kinds  of  work.  Given  the  severe  shortage  of  labor, 
employers  must  offer  competitive  pay  and  conditions  to  attract  skilled  workers. 

There  are  no  statutory  provisions  for  hours  of  work,  but  the  regulations  require 
that  a  work  contact  specify  the  normal  work  and  overtime  hours  on  a  weekly  or 
monthly  basis.  In  the  public  sector,  a  6-hour  day  and  a  6-day  workweek  have  been 
established  through  administrative  circulars  from  the  President's  office.  Overtime 
pay  for  woricing  more  than  6  hours  a  day  was  instituted  in  the  public  sector  in  1990. 
Employees  are  authorized  20  days  of  annual  leave,  30  days  of  medical  leave,  mater- 
nity leave  of  45  days,  and  special  annual  leave  of  10  days  for  extraordinary  cir- 
cumstances. There  are  no  laws  governing  health  and  safety  conditions;  however, 
there  are  regulatory  requirements  that  employers  provide  a  safe  woricing  environ- 
ment and  ensure  the  observance  of  safety  measures. 


NEPAL 


Nepal  is  a  constitutional  monarchy  with  a  parliamentary  form  of  government  and 
an  independent  judiciary.  In  1990  the  King,  formerly  an  absolute  monarch,  legalized 
political  parties  after  which  an  interim  government  promulgated  a  new  constitution. 
The  King  retains  important  residual  powers  but  has  dissociated  himself  from  the 
direct  exercise  of  governance.  The  democratically  elected  Parliament  consists  of  the 
House  of  Representatives  (lower  house)  and  the  National  Council  (upper  house). 
Since  the  restoration  of  democracy  in  1990,  Nepal  has  held  three  national  elections, 
two  for  the  Parliament  and  one  for  local  oflicials.  International  observers  consider 
these  elections  to  have  been  generally  free  and  fair.  The  Government  changed  hands 
in  September,  and  the  transfer  of  power  to  the  new  coalition  was  peaceful. 
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The  national  police  force  maintains  internal  security,  assisted  as  necessary  by  the 
Royal  Nepalese  Army.  The  army  is  traditionally  loyal  to  the  King  and  avoids  in- 
volvement in  domestic  politics.  Tl-ie  police  are  subject  to  civilian  control,  but  IoceJ 
officials  have  wide  discretion  in  maintaining  law  and  order.  While  the  police  con- 
tinue to  exercise  restraint  in  handling  violent  political  demonstrations  (with  one  no- 
table exception),  they  continue  to  be  responsible  for  abuses  in  custody. 

Nepal  is  an  extremely  poor  country,  with  an  annual  per  capita  gross  domestic 
product  estimated  at  around  $200.  Over  80  percent  of  its  20  million  people  support 
themselves  through  subsistence  agriculture.  Principal  crops  include  nee,  wneat, 
maize,  jute,  and  potatoes.  Tourism  and  the  export  of  carpets  and  garments  provide 
the  major  sources  of  foreign  exchange.  Foreign  aid  accounts  for  more  than  nelf  of 
the  developrr^nt  budget.  The  economy  is  mixed  with  60  public  sector  industries, 
some  of  which  the  Government  has  privatized. 

Since  political  reform  began  in  1990,  Nepal  has  progressed  in  its  transition  to  a 
more  open  society  with  greater  respect  for  human  rights.  However,  problems  remain 
because  the  Government  fails  to  enforce  all  of  the  Constitution's  provisions.  The  po- 
lice continue  to  abuse  detainees,  often  using  physical  abuse  as  punishment  or  to  ex- 
tract confessions.  The  Government  remains  unwilling  to  investigate  allegations  of 
police  brutality  or  to  take  action  against  those  involved.  The  authorities  employ  ar- 
bitrary arrest  and  detention,  and  prison  conditions  remain  poor.  The  Government 
continues  to  imjwse  some  restrictions  on  freedom  of  religion  and  expression.  Lower 
castes  and  women  suffer  widespread  discrimination.  Tramcking  in  women  and  girls 
and  child  labor  remain  serious  problems.  Violence  against  women  and  forced  labor 
are  also  problems.  The  prcious  Government,  run  by  the  Communist  Party  of  Nepal 
United  Marxist-Leninist  (UML),  detained  and  forcibly  repatriated  Tibetan  asylum 
seekers. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Political  and  Other  Extrajudicial  Killing. — There  were  no  reports  of  political  or 
extrajudicial  killings.  However,  in  June  a  man  died  while  in  police  custody  in 
Hetauda  (central  Nepal).  The  authorities  detained  the  man  as  part  of  the  investiga- 
tion of  a  trafiic  accident  despite  injuries  that  he  sustained  in  the  accident.  The  lol- 
lowing  day  the  police  rushed  the  unconscious  man  to  a  hospital,  where  doctors  de- 
clared him  dead  on  arrival.  In  Bharatpur  (Central  Nepal)  a  37-year-old  man  ar- 
rested for  drunkenness  died  in  police  custody  in  December.  Police  said  he  cut  him- 
self on  broken  glass  and  bled  to  death.  It  is  unclear  whether  he  died  from  police 
abuse  or  medical  neglect.  In  January  a  young  girl  incarcerated  with  a  parent  report- 
edly died  from  lack  of  medical  treatment  (see  &ctions  I.e.  and  5). 

b.  Disappearance. — There  were  no  reports  of  politically  motivated  disappearances. 
Two  student  activists  that  the  police  took  into  custody  in  1993  and  1994  remain 

missing.  The  Supreme  Court  has  investigated  these  disappearances,  but  the  police 
maintain  that  they  are  not  holding  the  students. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
Although  the  Constitution  prohibits  torture,  the  law  does  not  define  torture  as  a 
criminal  offense.  The  police  commonly  use  physical  abuse  to  punish  suspects  or  to 
extract  confessions.  Cfredible  evidence  indicates  that  an  arrested  American  was 
kicked  and  beaten  with  bamboo  sticks  by  police  in  March.  The  Government  has 
failed  to  conduct  thorough  and  independent  investigations  of  reports  of  police  brutal- 
ity and  refused  to  take  significant  disciplinary  action  against  officers  involved.  The 
Constitution  provides  for  compensation  for  victims,  but  a  compensation  bill  intro- 
duced in  Parliament  in  1993  remains  in  committee. 

On  July  24,  police  fired  into  a  crowd  in  Mu^  (western  Nepal)  protesting  a  speech 
by  the  Deputy  Prime  Minister.  The  police  injured  21  Nepali  Congress  Party  (NCP) 
members  during  this  incident. 

Political  groups  engaged  in  physical  abuse  and  violence.  Members  of  opposition 
parties  stoned  bus  drivers  and  attacked  shop  owners  who  refused  to  honor  nation- 
wide strikes.  On  July  25,  a  UML  member  and  a  Nepal  Workers  and  Peasants  Party 
(NWPP)  supporter  suffered  injuries  during  a  clash  between  UML  party  members 
and  a  group  composed  of  NCP  and  National  Democratic  Party  (NDP)  supporters  in 
Juinla  during  another  speech  by  the  Deputy  Prime  Minister. 

Prison  conditions  are  poor.  Overcrowding  is  common,  and  authorities  sometimes 
handcuff  or  fetter  detainees.  Women  are  incarcerated  separately  from  men,  but  in 
similar  conditions.  The  Government  has  not  implemented  a  provision  in  the  1992 
Children's  Act  calling  for  the  establishment  of  a  juvenile  home  and  juvenile  court. 
Consequently,  children  are  sometimes  incarcerated  with  adults — either  as  criminals 
or  with  an  incarcerated  parent.  Concerned  groups  estimate  that  74  children  re- 
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mained  in  prison  in  1995.  In  January  a  5-year  old  girl,  the  daughter  of  an  inmate, 
died  from  lack  of  medical  treatment  for  a  respiratory  infection,  according  to  a 
human  rights  group  (see  Sections  l.a.  and  5). 

There  has  been  some  improvement  in  prison  conditions.  The  authorities  are  more 
likely  to  transfer  sick  prisoners  to  hospitals  than  they  were  in  the  past.  Due  to  the 
inadequacy  of  medical  facilities  in  the  country,  the  authorities  often  place  the  men- 
tally ill  in  jails  under  inhumane  conditions.  The  Government  permits  local  human 
rights  groups  to  visit  prisons. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — ^The  Constitution  stipulates  that  the  au- 
thorities must  arraign  or  release  a  suspect  within  24  hours  of  arrest,  but  the  police 
oft«n  violate  this  provision.  Under  the  Public  Offenses  Act  of  1970,  the  police  must 
obtain  warrants  for  an  arrest  unless  a  person  is  caught  in  the  act  of  committing 
a  crime.  For  many  offenses,  the  case  must  be  filed  in  court  within  7  days  of  arrest. 
If  the  court  upholds  the  detention,  the  law  authorizes  the  police  to  hold  the  suspect 
for  25  days  to  complete  their  investigation,  with  a  possible  extension  of  7  days.  The 
Supreme  Court  on  occasion  ordered  the  release  of  detainees  held  longer  than  24 
hours  without  a  court  appearance.  The  police  often  violate  this  provision  by  arbitrar- 
ily holding  suspects. 

Detainees  do  not  have  the  legal  right  to  receive  visits  by  family  members  and  are 
permitted  access  to  lawyers  only  after  the  authorities  file  charges.  In  practice,  the 
police  grant  access  to  prisoners  on  a  haphazard  basis  that  varies  from  prison  to  pris- 
on. There  is  a  system  of  bail,  but  bonds  are  usually  too  expensive  for  most  citizens. 

Under  the  Public  Security  Act,  the  authorities  may  detain  persons  who  allegedly 
threaten  domestic  security  and  tranquility,  amicable  relations  with  other  states,  and 
relations  between  citizens  of  different  classes  or  religions.  Persons  that  the  Govern- 
ment detains  under  the  Act  are  considered  in  preventive  detention  and  are  not 
brought  to  triaj. 

The  1991  amendments  to  the  F*ublic  Security  Act  allow  the  authorities  to  extend 

{)eriods  of  detention  after  submitting  written  notices  to  the  Home  Ministry.  The  po- 
ice  must  notify  the  district  court  of  the  detention  within  24  hours,  and  the  court 
may  order  an  additional  6  months  of  detention  before  authorities  file  official 
charges. 

Other  laws,  including  the  Public  Offenses  Act,  permit  arbitrary  detention.  This 
Act  and  its  many  amendments  cover  such  crimes  as  disturbing  the  peace,  vandal- 
ism, rioting,  and  fighting.  Under  this  Act,  the  Government  detained  hundreds  of 
civil  servants  during  a  55-day  antigovemment  strike  in  1991.  Human  rights  mon- 
itors express  concern  that  the  Act  vests  too  much  discretionary  power  in  the  Chief 
District  Officer  (CDO),  the  highest  ranking  civil  servant  in  each  of  the  country's  75 
districts.  The  Act  authorizes  the  CDO  to  order  detentions,  to  issue  search  warrants, 
and  to  specify  fines  and  other  punishments  for  misdemeanors  without  judicial  re- 
view. Detainees  may  appeal  the  decisions  of  the  CDO's. 
There  were  no  reports  of  political  detainees. 
The  Constitution  prohibits  exile;  it  is  not  practiced. 

e.  Denial  of  Fair  Public  Trial. — The  judiciary  has  shown  independence  at  the  level 
of  the  Supreme  Court,  but  is  vulnerable  to  pressure  from  political  parties  and  brib- 
ery at  lower  levels. 

The  Supreme  Court  ruled  that  important  provisions  in  the  1992  Labor  Act  and 
in  the  1991  Nepal  Citizenship  Act  are  unconstitutional.  The  Court  decided  that  the 
dissolution  of  the  Parliament  at  the  request  of  the  former  Prime  Minster  in  June 
1995  was  unconstitutional  and  ordered  the  body  restored  on  August  28. 

Appellate  and  district  courts  have  also  become  increasingly  independent,  although 
they  sometimes  bend  to  political  pressure.  In  a  recent  example,  a  district  court  com- 
plied with  a  central  Government  request  to  withdraw  two  murder  charges  against 
the  current  Home  Minister  in  November.  The  Home  Minister  holds  the  highest  law 
enforcement  position  in  the  land,  and  several  human  rights  organizations  have  criti- 
cized this  action,  even  though  the  request  is  legally  permissible. 

The  judicial  system  consists  of  three  levels:  district  courts,  appellate  courts,  and 
the  Supreme  Court.  The  King  appoints  judges  on  the  recommendation  of  the  Judi- 
cial Council,  a  constitutional  body  chaired  by  the  chief  justice.  The  Council  is  also 
responsible  for  the  assignment  oi  judges,  disciplinary  action,  and  other  administra- 
tive matters. 

The  Constitution  provides  for  the  right  to  counsel,  protection  from  double  jeopardy 
and  retroactive  application  of  the  law,  and  public  trials,  except  in  some  security  and 
customs  cases.  All  lower  court  decisions,  including  acquittals,  are  subject  to  appeal. 
The  Supreme  Court  is  the  court  of  last  appeal,  but  the  King  may  grant  pardons, 
and  he  can  suspend,  conunute,  or  remit  any  sentence. 
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Military  courts  abjudicate  cases  concerning  military  personnel,  who  are  immune 
from  prosecution  in  civilian  courts.  In  1992  Uie  Supreme  Court  ruled  that  military 
courts  may  no  longer  try  civilians  for  crimes  involving  the  military. 

The  autnorities  may  prosecute  terrorism  or  treason  cases  under  the  Treason  Act. 
Specially  constituted  tribunals  hear  these  trials  in  closed  sessions.  However,  no  such 
trials  took  place  during  the  year. 

There  were  no  reports  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence. — ^The 
Government  generally  respected  the  privacy  of  the  home  and  family.  Search  war- 
rants are  required  before  search  and  seizure  except  in  cases  involving  suspected  se- 
curity and  narcotics  violations.  As  amended,  the  Police  Act  of  1955  empowers  the 
police  to  iasue  warrants  for  search  and  seizure  in  criminal  cases  upon  receipt  of  in- 
formation about  criminal  activities.  Within  24  hours  of  their  issuance,  warrants  in 
misdemeanor  cases  must  be  approved  by  the  CDO.  Court  judges  must  approve  them 
in  felony  cases. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — The  Constitution  specifies  that  all  citizens  shall 
have  freedom  of  thought  and  expression  and  that  the  Government  may  not  censor 
any  news  item  or  other  reading  material.  Nevertheless,  the  Constitution  prohibits 
speech  and  writing  that  would  threaten  the  sovereignty  and  integrity  of  tne  King- 
dom; that  would  custurb  the  harmonious  relations  amon^  people  of  (fifferent  castes 
or  communities;  that  would  promote  sedition,  defamation,  contempt  of  court,  or 
instigation  to  conunit  crime;  or  that  would  contradict  decent  public  behavior  or  mo- 
rality. 

The  Press  and  Publications  Act  provides  for  the  licensing  of  publications  and  the 
granting  of  credentials  to  journalists.  The  Act  includes  penalties  for  violating  these 
requirements.  The  Act  also  prohibits  publication  of  material  that  promotes  dis- 
respect toward  the  King  or  royal  family;  that  undermines  security,  peace,  order,  the 
dignity  of  the  King,  and  the  integrity  or  sovereignty  of  the  kingdom;  that  creates 
animosity  among  people  of  different  castes  and  religions;  or  that  adversely  affects 
the  good  conduct  or  morality  of  the  public.  The  regulation  also  provides  a  oasis  for 
banning  foreign  publications. 

Although  there  are  hundreds  of  independent  vernacular  and  English  newspapers 
representing  various  political  points  of  view,  most  have  a  small  circulation  and  lim- 
ited impact.  The  Government  owns  the  vei*nacular  daily  paper  with  the  largest  cir- 
culation. Editors  and  writers  at  the  government  paper  practice  self-censorship  and 
generally  reflect  government  policy.  Ruling  political  parties  have  influenced  the  edi- 
torial policy  of  the  govemmsnt  paper  to  Lheir  advantage. 

The  Government  owns  and  controls  the  major  radio  and  television  stations.  Radio 
reaches  the  greatest  number  of  people  and  has  the  largest  influence.  Programming 
currently  reflects  a  broader  range  cf  interests  and  political  viewpoints  than  prior  to 
the  political  transformation  in  1990,  but  still  closely  follows  the  government  line. 
The  Government  does  not  restrict  access  to  foreign  radio  broadcasts  or  to  the  pur- 
chsise  of  television  satellite  dishes  which  can  access  international  news  from  the 
British  Broadcasting  Corporation  and  Cable  News  Networii.  The  Broadcast  Act  of 
1993  allows  private  parties  to  broadcast  television  and  FM  radio.  There  are  two  pri- 
vate television  stations  (cable  and  microwave)  which  have  been  operating  for  over 
a  year  in  the  Kathmandu  Valley.  They  provide  mainly  entcri.ainment  programming 
and  do  no  local  research  or  reporting.  No  private  FM  radio  licenses  have  yet  been 
granted,  although  at  least  seven  have  been  requested.  Some  broadcasters,  who  have 
purchased  equipment  and  are  ready  to  begin  broadcasting,  have  been  awaiting  li- 
censes for  2  years.  A  Government  station  began  broadcasting  in  November. 

There    has    been    much    debate    about    liberalizing    the    media    generally    and 

firivatizing  goverpjnent-owned  media  in  particular.  This  debate  has  put  pressure,  so 
ar  successmllv  resisted,  on  successive  governments  to  open  up  the  air  waves  and 
sell  ofl"  government-controlled  printing  press  operations. 

The  Government  limits  academic  freedom  to  the  same  extent  as  the  media.  No 
overt  efforts  to  enforce  these  limitations  were  reported  this  year. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — Although  the  Constitution  pro- 
vides for  freedom  of  assembly,  this  right  may  be  restricteaby  law  on  such  vague 
grounds  as  undermining  the  scvereignty  and  integrity  of  the  State  or  disturbing  law 
and  order.  There  were  no  reports  of  arrest  or  detention  for  exercising  these  free- 
doms. 

c.  Freedom  of  Religion. — The  majority  of  citizens  are  Hindu.  The  Constitution  de- 
scribes Nepal  as  a  Hindu  kingdom,  although  it  does  not  establish  Hinduism  as  the 
state  religion.  The  Constitution  permits  the  practice  of  all  religions  and  prohibits 
discrimination  on  the  basis  of  caste  except  for  traditional  religious  practices  at 
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Hindu  temples.  Although  the  Government  has  generally  not  interfered  with  the 
practices  oi  other  religions,  conversion  is  prohibited  and  punishable  with  fines  or 
imprisonment,  and  police  occasionally  harass  members  of  minority  religions.  Some 

OS  are  concerned  that  the  ban  on  proselytizing  limits  the  expression  of  non- 
1  religious  belief.  Foreigners  convicted  of  proselytizing  can  be  expelled  from  the 
country. 

Eleven  Christians  were  arrested  in  September  1994  for  proselytizing  and  sen- 
tenced to  2  years'  imprisonment  in  August.  The  case  received  considerable  inter- 
nationed  attention.  The  11  were  pardoned  by  the  King  and  released  on  Constitution 
Day,  November  9. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— The  Constitution  provides  for  freedom  of  movement  and  residence,  and 
the  Government  generally  does  not  restrict  travel  abroad.  However,  the  Government 
restricts  travel  to  some  areas  on  the  Chinese  border  to  foreign  tourists  and  to  for- 
eign residents,  such  as  Tibetans  residing  in  Nepal.  The  Government  allows  citizens 
abroad  to  return  home  and  is  not  known  to  revoke  citizenship  for  political  reasons. 

The  United  Nations  High  Commissioner  for  Refugees  (UNHCR)  has  maintained 
an  office  in  Kathmandu  since  1989.  The  Government  aids  UNHCR's  eflbrts  by  facili- 
tating access  to  refugees  from  Bhutan. 

The  Government  has  no  official  refugee  policy  and  is  party  to  neither  the  1951 
U.N.  Convention  nor  the  1967  Protocol  Relating  to  the  Status  of  Refugees.  Since 
1959  the  Government  has  accepted  approximately  20,000  Tibetan  refugees  many  of 
whom  still  reside  in  the  country.  In  the  mid- 1970*8,  the  Government  suspended  issu- 
ance of  identification  cards  to  Tibetans.  Undocumented  Tibetan  residents  face  dif- 
ficulties in  obtaining  basic  citizens'  rights  and  are  unable  to  travel  abroad  or  access 
such  services  as  banking.  Some  also  face  possible  deportation.  The  UNHCR  now  do- 
nates blank  resident  identification  cards  to  the  Government  for  Tibetans.  Issuance 
resumed  in  early  1995.  By  mid-July,  issuance  of  identification  cards  to  about  5,000 
out  of  an  estimated  7,000  Tibetan  residents  outside  the  Kathmandu  Valley  was  com- 

gleted.  Due  to  logistical  and  political  obstacles,  issuance  of  identification  cards  to 
[athmandu's  approximately  13,000  Tibetan  refugees  has  been  suspended. 

China  and  the  Government  of  Nepal  tightened  movement  across  their  border  in 
1986,  but  both  sides  have  observed  such  restrictions  haphazardly.  The  authorities 
continued  to  harass  Tibetan  asylum  seekers  who  tried  to  cross  the  border  from 
China.  Border  police  often  turn  back  asylum  seekers  or  extort  money  from  Tibetans 
in  exchange  for  passage.  Early  in  the  year,  the  UML  Government  reversed  a  tacit 
policy  of  conveying  Tibetan  asylum  seekers  to  the  UNHCR  facility  in  Kathmandu 
lor  processing  and  onward  travel  to  India.  Althou^  the  UML  Government  ofliciaUy 
denied  any  change  in  policy,  some  Tibetans  apprehended  in  border  areas  were 
turned  over  to  Chinese  officials  and  others,  who  had  reached  the  capital,  were  de- 
ported. 

Through  late  July,  the  UNHCR  had  confirmed  reports  of  forced  repatriation  of 
about  200  Tibetan  asylum  seekers.  The  reduced  number  of  Tibetan  asylum  seekers 
processed  hy  UNHCR  this  year  reflects  this  change.  From  February  to  May,  only 
one-third  of'^the  1993  and  1994  volume  of  refugees  for  the  corresponding  period  was 
processed  by  UNHCR. 

Various  embassies  and  the  UNHCR  protested  the  Government's  "deny  and  de- 
port" actions.  As  a  result  of  these  protests,  the  UML  Government  appeared  to  im- 
prove its  cooperation  with  UNHCfR  since  July,  at  least  in  cases  that  came  to 
UNHCR's  attention.  In  October  the  head  of  the  new  coalition  Government 
reaffirmed  the  previous  policy  of  respect  for  internationally  respected  rights  for  asy- 
lum seekers. 

The  number  of  ethnic  Nepalese  fleeing  Bhutan  declined  in  1995.  Nevertheless,  the 
camps  in  southeastern  Nepal  house  90,000  refugees.  Upwards  of  an  estimated 
15,000  reside  outside  the  camps  in  either  Nepal  or  India.  The  total  represents  over 
one  sixth  of  Bhutan's  estimated  population  before  the  exodus  began. 

The  UNHCR  monitors  the  condition  of  the  Bhutanese  refugees  and  provides  for 
their  basic  needs.  The  Government  accepts  the  refugee  presence  on  humanitarian 
grounds  but  offers  little  more  than  a  place  to  stay.  Living  conditions  in  the  camps 
nave  improved  dramatically  since  1992.  Adequate  clean  water  is  available  and 
health,  sanitation,  and  nutrition  standards  are  acceptable.  Violence  has  sometimes 
broken  out  between  camp  residents  and  the  local  population.  Relief  organizations 
working  in  the  camps  sometimes  distribute  token  relief  supplies  to  defuse  the  situa- 
tion. The  German  Uovemment  recently  agreed  to  fund  a  4-year  program  aimed  at 
improving  conditions  in  communities  adjacent  to  the  camps. 

In  1993  the  governments  of  Nepal  and  Bhutan  formed  a  joint  committee  to  resolve 
the  refugee  problem  and  to  determine  different  categories  of  refugees  in  preparation 
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for  future  repatriation.  Six  rounds  of  bilateral  talks  have  been  held  with  little  con- 
crete progress. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Citizens,  through  their  elected  representatives,  have  the  rirfit  to  amend  the  Con- 
stitution with  the  exception  of  certain  basic  principles  that  they  may  not  change — 
sovereignty  vested  in  the  people,  the  multiparty  system,  fundamental  rights,  and 
the  constitutional  monarchy. 

Parliamentary  elections  are  scheduled  every  5  years.  Midterm  elections  may  be 
called  if  the  ruling  party  loses  its  majority,  loses  a  vote  of  no  confidence,  or  calls 
for  elections.  The  Constitution  grants  suffrage  to  all  citizens  age  18  and  over. 

The  November  1994  elections  were  generally  fair,  but  some  irre^larities  oc- 
curred, including  vote  tampering.  A  three-party  coalition  now  has  a  majority  in  Par- 
liament after  passing  in  Septemner  a  no-confidence  motion  against  the  previous  mi- 
nority government,  m  June  the  minority  Prime  Minister  had  attempted  to  block  the 
motion  Dy  asking  the  King  to  dissolve  Parliament  and  call  midterm  elections.  The 
current  coalition  parties  challenged  this  action.  In  August  the  Supreme  Court  ruled 
the  former  Prime  Minister's  request  unconstitutional  and  ordered  Parliament  re- 
stored. The  transfer  of  power  was  generally  peaceful. 

The  House  of  Representatives,  or  lower  house,  may  send  legislation  directly  to  the 
King  by  majority  vote.  The  National  Council,  or  upper  house,  may  amend  or  reject 
lower  house  legislation  but  the  lower  house  can  overrule  its  objections.  The  upper 
house  may  also  introduce  legislation  and  send  it  to  the  lower  house  for  consider- 
ation. 

The  Kingexercises  certain  powers  with  the  advice  and  consent  of  the  Council  of 
Ministers.  These  include  exclusive  authority  to  enact,  amend,  and  repeal  laws  relat- 
ing to  succession  to  the  throne.  The  King's  income  and  property  are  tax-exempt  and 
inviolable,  and  no  question  may  be  raised  in  any  court  about  any  act  performed  by 
the  King.  The  Constitution  also  permits  the  King  to  exercise  emergency  powers  in 
the  event  of  war,  external  aggression,  armed  revolt,  or  extreme  economic  depression. 
In  such  an  emergency,  the  King  may  suspend  without  judicial  review  many  basic 
freedoms,  including  the  freedoms  of  expression  and  assembly,  freedom  from  censor- 
ship and  freedom  irom  preventive  detention.  However,  he  may  not  suspend  habeas 
corpus  or  the  right  to  form  associations.  The  King's  declaration  of  a  state  of  emer- 

fency  must  be  approved  by  a  two-thirds  majority  of  the  lower  house  of  Parliament, 
f  the  lower  house  is  not  m  session,  the  upper  house  exercises  this  power.  A  state 
of  emergency  may  be  maintained  for  up  to  3  months  without  lepslative  approval 
and  up  to  6  months,  renewable  only  once  for  an  additional  6  montlis,  if  the  legisla- 
ture grants  approval. 

The  Constitution  bars  the  registration  and  participation  in  elections  of  any  politi- 
cal party  that  is  based  on  "religion,  community,  caste,  tribe  or  region,"  or  that  does 
not  operate  openly  and  democratically. 

There  are  no  specific  laws  that  restrict  women,  indigenous  people,  or  minorities 
from  participating  in  the  Government  or  in  political  parties.  Lingering  conservative 
traditions  limit  the  roles  of  women  and  of  some  castes  and  tribes  in  the  political 

Brocess.  The  Constitution  requires  that  5  percent  of  each  party's  candidates  for  the 
[ouse  of  Representatives  must  be  women.  Seven  of  the  205  members  of  the  lower 
house  of  the  current  Parliament  are  women.  In  the  upper  house,  4  of  60  members 
are  women. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 
There  are  a  dozen  nongovernmental  human  rights  orranizations  in  Nepal.  These 
include  the  Human  Rights  Organization  of  Nepal  (HURON),  the  Informal  Sector 
Services  Center  (INSEC),  and  the  International  Institute  for  Human  Rights,  Envi- 
ronment and  Development  (INHURED).  The  Nepal  Law  Society  also  monitors 
human  rights  abuses  and  a  number  of  nongovernmental  organizations  (NGO's)  focus 
on  specific  areas  such  as  torture,  chUd  labor,  women's  rignts,  or  ethnic  minorities. 
The  police  regularly  loan  vehicles  to  human  rights  monitors  to  observe  political  dem- 
onstrations. Human  rights  organizations  contend,  however,  that  the  Government 
sometimes  interferes  with  their  operations. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  So- 
cial Status 
The  Constitution  specifies  that  the  state  shall  not  discriminate  against  citizens  on 
grounds  of  religion,  race,  sex,  caste,  or  ideology.  However,  there  is  still  a  caste  sys- 
tem. Discrimination  against  lower  castes  and  women  remains  common,  especially  in 
the  rural  areas  of  western  Nepal. 
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Women. — Women's  rights  groups  report  that  wife  beating  is  common.  Little  public 
attention  is  given  to  violence  against  women  in  the  home;  the  Government  makes 
no  special  effort  to  combat  it.  Rape  and  incest  are  also  problems,  particularly  in 
rural  areas. 

Trafficking  in  women  and  girls  remains  a  deeply  ingrained  social  problem  in  sev- 
eral of  the  country's  poorest  areas.  Estimates  of  the  number  of  girls  and  women 
working  as  prostitutes  in  India  range  between  150,000  and  200,000.  The  best  avail- 
able data  suggest  that  approximately  5,000  to  7,000  girls  between  the  ages  of  10 
and  18  are  abducted  into  prostitution  each  year.  Prostitution  is  also  a  problem  in 
the  Kathmandu  vaUey.  A  cnildren's  human  rights  group  in  Nepal  states  uiat  20  per 
cent  of  prostitutes  are  younger  than  16  years  old.  Economic  incentives  entice  many 
women  to  become  prostitutes.  In  many  cases,  parents  or  relatives  sell  women  and 

?'oung  girls  into  sexual  slavery.  Among  the  Badini  and  Devaki  of  western  Nepal,  re- 
igious  prostitution  remains  a  problem. 

The  Government  prosecutes  some  cases  of  coercive  trafficking  but  takes  few  active 
measures  to  stop  it.  The  fear  of  the  spread  of  AIDS  by  returning  prostitutes  has 
discouraged  the  Government  from  promoting  the  rehabilitation  of  prostitutes. 

Government  efforts  focus  more  on  preventing  voluntary  prostitution  than  on  reha- 
bilitation or  prevention  of  coercive  trafficking.  The  Ministry  of  Labor  and  Social 
Welfare  sponsors  job  and  skill  training  programs  in  several  poor  districts  known  for 
sending  prostitutes  to  India.  Several  NGO's  have  similar  programs. 

Although  the  Constitution  strengthened  laws  regarding  women,  including  equal 
pay  for  equal  work,  the  Government  has  not  taken  effective  action  to  implement  its 
provisions.  Women  have  benefited  from  various  changes  in  marriage  and  inherit- 
ance laws.  In  1994  the  Supreme  Court  struck  down  as  unconstitutional  provisions 
of  the  Citizenship  Law  that  discriminated  against  foreign  spouses  of  Nepalese 
women.  However,  many  discriminatory  laws  remain.  The  law  grants  women  the 
right  to  divorce,  but  on  narrower  grounds  than  those  applicable  to  men.  The  law 
on  property  rights  also  favors  men  in  its  provisions  for  inheritance,  land  tenancy, 
and  the  division  of  family  property.  In  August  the  Supreme  Court  ordered  the  Coun- 
cil of  Ministers  to  enact  legislation  within  a  year  giving  women  equal  rights  consist- 
ent with  the  Constitution. 

Women  face  discrimination,  particularly  in  rural  areas,  where  religious  and  cul- 
tural tradition,  lack  of  education,  and  ignorance  of  the  law  remain  severe  impedi- 
ments to  their  exercise  of  basic  rights  such  as  the  ri^t  to  vote  or  to  hold  property 
in  their  own  names. 

According  to  the  1991  census,  the  female  literacy  rate  is  26  percent,  compared 
with  57  percent  for  men.  Human  rights  groups  report  that  girls  attend  secondary 
schools  at  a  rate  one-half  that  of  boys. 

A  growing  number  of  women's  advocacy  groups  now  take  up  women's  issues,  and 
nearly  all  political  parties  have  their  own  women's  group.  Female  members  of  Par- 
liament have  begun  working  for  the  passage  of  tougher  laws  for  crimes  of  sexual 
assault,  but  have  had  little  success  so  far. 

Children. — Poverty  severely  limits  the  Government's  ability  to  support  the  care  of 
children.  Primary  eaucation  for  children  ages  6—12  is  free,  but  many  families  cannot 
afford  school  supplies  or  clothing.  Schools  charge  fees  for  further  education.  Free 
health  is  provided  through  Government  clinics,  but  the  clinics  are  ill  equipped  and 
too  few  in  number  to  meet  the  demand.  Community  based  health  prop-ams  assist 
in  the  prevention  of  childhood  diseases  and  provide  some  measure  of^  primary  health 
care  and  family  planning  services.  Due  to  poor  or  non-existent  sanitation  in  rural 
areas,  many  children  are  at  risk  from  severe  and  fatal  illnesses. 

The  Child  Act  of  1992  provides  legal  protection  for  children  '  i  the  woikplace  and 
in  criminal  proceedings.  Althoiogh  it  calls  for  the  establishment  of  child  welfare  com- 
mittees and  orphanages,  the  Gavemment  has  established  few  such  facilities.  The 
Labor  Act  of  1992  prohibits  the  employment  of  minors  under  14  years  of  age,  but 
eniployers,  particularly  in  the  informal  sector  or  agriculture,  widely  ignore  the  law. 

Uhildren  under  the  age  of  16  work  in  all  sectors  of  the  economy.  Children's  rights 
groups  estimate  that  up  to  one-half  of  children  are  engaged  in  income  generating 
activities.  As  recently  as  early  1994,  the  carpet  industry  employed  large  numbers 
of  children,  an  estimated  23,000  or  approximately  one-third  of^ all  workers  in  the  in- 
dustry. Due  to  negative  publicity  in  consumer  nations,  children  now  account  for  ap- 
proximately 5  percent  of^the  carpet  industry's  labor  force,  about  6,000  workers  (see 
Section  6.a.).  The  Ministry  of  Labor  has  undertaken  no  effective  initiatives  against 
child  labor. 

Prostitution  and  trafficking  in  young  girls  remain  serious  problems  (see  above). 

Approximately  75  innocent  children  under  the  age  of  12  are  incarcerated  with 
their  parents  because  the  Government  has  not  established  juvenile  homes.  A  young 
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to  those  displaced  by  the  conflict  even  thou^  most  were  still  under  the  control  of 
the  Lite.  Three  regional  commissions  established  to  investigate  disappearances 
continued  their  investigations,  and  the  legal  mandate  of  the  Human  Ri^ts  Task 
Force  (HRTF)  to  monitor  arrests  and  detentions  was  extended.  The  Grovemment's 
promulgation  of  the  "workers'  charter"  provided  a  basis  for  legislation  to  strengthen 
worker  rights. 

The  LITE  regularly  committed  extrajudicial  killings  (including  civilian  massacres 
and  assassinations)  and  was  also  responsible  for  disappearances,  arbitrary  arrests, 
detentions,  and  torture.  For  the  first  time,  LTTE  memoers  used  rape  as  a  weapon 
of  terror.  Controlling  large  sections  of  the  north  and  east  of  the  country  through  au- 
thoritarian military  rule,  the  LTTE  denied  the  people  under  its  authority  the  right 
to  change  their  government,  routinely  violated  tneir  civil  liberties,  and  severely  dis- 
criminated against  ethnic  and  religious  minorities. 

RESPECT  FOR  HUMAN  RIGHTS 

Section  1.  Respect  for  the  Integrity  of  the  Person,  Including  Freedom  from: 

a.  Politiccd  and  Other  Extrajudicial  Killing. — in  the  months  following  the  April 
collapse  of  Hie  cease-fire,  21  corpses,  all  believed  to  be  young  Tamil  males,  were 
found  floating  in  lakes  in  the  vicinity  of  Colombo.  The  victims  had  been  starved  and 
tortured.  Li  most  cases  mutilation  and  decomposition  made  identification  impos- 
sible. On  August  17,  {X)lice  Special  Task  Force  (STF)  ofiicers,  one  army  captain  and 
seven  civilians  were  arrested  and  charged  with  the  murders,  which  police  said  were 
committed  at  the  STF  headquarters  in  residential  Colombo.  Further  security  force 
suspects  were  being  questioned,  and  investigations  were  continuing  at  year's  end. 

Police  (mostly  STF  officers)  and  army  personnel  committed  at  least  17 
extrajudicial  killings  in  Eastern  Province  alter  April.  In  some  cases  these  murders 
were  reprisals  against  civilians  for  LTTE  attacks  in  which  members  of  the  security 
forces  were  killed  or  injured.  Several  occurred  during  cordon  and  search  operations 
by  the  STF.  In  many  cases,  the  security  forces  claimed  that  the  victims  were  mem- 
bers of  the  LTTE.  However,  human  rights  monitors  determined  that  these  victims 
were  civilians.  In  most  cases,  the  perpetrators  of  these  killings  had  not  been  ar- 
rested by  the  Government  at  years  end.  There  were  also  a  number  of  suspicious 
deaths,  mostly  involving  detainees  acting  as  informants  for  security  forces  who  died 
during  operational  missions  against  the  LTTE. 

However,  extrajudicial  killings  ceased  following  the  arrests  of  members  of  the  se- 
curity forces  in  August.  In  addition,  the  security  forces  generally  exercised  much 
greater  restraint  than  they  had  following  a  similar  renewal  of  conflict  with  the 
LTTE  in  1990. 

Although  the  ER  remained  in  force  in  areas  of  the  north  and  east  directly  affected 
by  the  insurgency  and  in  Colombo,  there  was  no  evidence  that  the  Government  was 
using  them,  as  in  previous  years,  to  conceal  extrajudicial  killings  or  disappearances. 
The  Government  amended  the  ER  in  September  to  require  the  armed  forces  to  in- 
form the  nearest  police  station  when  it  becomes  necessary  to  detain  a  person  for 
more  than  24  houra,  thereby  bringing  the  ER  into  line  with  civil  law.  (Previously, 
under  the  ER  a  p.erson  could  legally  be  held  without  notice  being  given  for  7  days.) 
Security  force  personnel  can  be  fined  or  jailed  for  failuie  to  comply  with  the  ER. 
None  were  known  to  have  been  puaished  during  the  year. 

At  least  25  people  were  killed  preceding  the  parliamentary  elections  in  August 
1994.  The  violence  was  apparently  caused  oy  inoividuals  and  did  not  appear  to  be 
an  organized  attempt  by  political  parties  to  intimidate  voters.  The  Government  pros- 
ecuted alleged  p>erpetrators.  At  year's  end,  a  Deputy  Minister  in  the  Government 
was  being  tried  for  murder  in  connection  with  one  such  death. 

There  were  no  developments  in  the  October  1994  suicide  bombing  that  killed  the 
United  National  Party's  presidential  candidate,  Gamini  Dissanavake,  and  58  other 
pMiple,  although  it  is  creoibly  believed  to  be  the  work  of  the  LTTE. 

The  PA  Government  came  to  power  in  1994  provnising  to  brinj?  to  justice  the  per- 
petrators of  extrajudicial  killing  from  previous  years.  In  1994  it  oegan  prosecutions 
of  suspects  in  several  extrajudicial  killings  anS  brought  charges  against  members 
of  the  security  forces  and  its  own  political  supporters.  However,  there  were  no  devel- 
opments in  the  government  investigations  into  the  mass  graves  at  Sooriyakanda, 
which  contain  an  estimated  300  bodies,  or  the  grave  at  Ankumbura,  which  is 
thought  to  contain  the  bodies  of  36  people  killed  bj'  the  police  in  1989.  In  addition, 
the  trial  of  21  soldiers,  accused  of  massacring  35  Tamil  civilians  in  1992  in  the  vil- 
lage of  Mailanthani  in  Batticaka  district,  was  put  off  until  1996.  Nor  were  there 
any  developments  in  the  case  of  four  police  officers  indicted  in  1994  for  the  1990 
murders  of  12  civilians  in  Wavulkelle.  Since  October  1994,  the  case  has  been  post- 
poned several  times. 
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The  LTTE  continued  to  commit  extrajudicial  killings.  In  May,  in  conjunction  with 
a  declared  "Black  Week,"  42  Sinhalese  civilians  were  murdered  by  the  LTTE  in 
Kallarawa,  an  eastern  fishing  village.  In  July  an  undetermined  number  of  inform- 
ants were  killed;  they  were  blamea  for  a  major  battlefield  defeat  at  WeU  Oya.  In 
addition,  a  prominent  anti-LTTE  Buddhist  monk  was  assassinated  near 
Polonnaruwa.  In  October  over  120  Sinhalese  civilians  were  massacred  by  LTTE 
forces  in  an  attempt  to  inflame  communal  violence.  Many  of  the  victims  were 
hacked  to  death  with  swords  and  axes.  A  number  of  women  were  raped.  In  the  same 
month  an  unsuccessful  assassination  attempt  against  a  prominent  anti-LTTE  leader 
in  Colombo  left  four  persons  dead.  A  number  of  local  political  opponents  of  the 
LTTE  were  assassinated  in  the  east,  including  the  deputy  mayor  of  Batticaloa,  who 
was  assassinated  on  October  27.  During  the  year,  29  suspected  government  spies 
were  also  known  to  have  been  summarily  executed.  LTTE  suicide  bombing  attacks 
in  November  in  Columbo  killed  16  persons  and  wounded  60.  In  the  past,  me  LTTE 
has  killed  university  professors,  members  of  nonviolent  Tamil  opposition  parties, 
and  human  rights  monitors. 

During  the  year,  it  was  revealed  that  the  poet  and  women's  rights  advocate 
Thiagarajah  Selvanithy,  who  was  detained  by  the  LTTE  in  Jaffna  in  1991,  had  been 
killed  by  the  LTTE  a  few  months  after  her  arrest.  LTTE  Supreme  Leader  Velupillai 
Prabhakaran  confirmed  this  in  interviews  with  international  correspondents. 
Human  rights  monitors  also  report  that  the  LTTE  notified  Ms.  Selvanithy's  family 
of  her  death. 

b.  Disappearance. — Prior  to  May,  no  disappearances  occurred.  However,  34  cases 
of  disappearance  of  Tamils  were  subsequently  confirmed  by  human  rights  monitors. 
These  were  about  equally  divided  between  Colombo  and  Eastern  Province.  The  dis- 
appearances may  have  included  some  of  the  21  unidentified  Tamils  allegedly  killed 
by  the  security  forces  (see  Section  l.a.).  Following  the  arrest  of  security  force  offi- 
cials in  August  no  new  disappearances  were  reported. 

There  were  10  confirmed  disappearances  in  1994,  98  in  1993,  210  in  1992,  and 
an  average  15  a  day  in  1990.  Those  who  disappeared  in  1995  and  in  previous  years 
are  presumed  dead.  The  disappearances  involved  persons  last  seen  in  police  custody. 
The  Commander  of  the  Army  and  the  Inspector  General  of  Police  both  issued  direc- 
tives condemning  disappearances  and  stating  that  perpetrators  would  be  called  to 
account.  However  at  year's  end,  the  Government  had  not  identified  or  charged  those 
responsible  for  the  disappearances  other  than  those  arrested  in  connection  with  the 
21  Dodies  discovered  in  the  lakes  (see  Section  l.a.). 

The  Government  continued  investigations  into  past  disappearances.  The  three  re- 
gional commissions  set  up  in  November  1994  to  mquire  into  disappearances  occur- 
ring after  January  1,  1988,  worked  throurfiout  the  year.  Throu^  August  the  com- 
missions received  61,300  complaints.  Of  these  they  were  able  to  review  7,600  indi- 
vidual cases.  The  commissions  were  initially  charged  with  producing  final  reports 
for  the  President  by  March,  including  recommendations  for  legal  action.  However, 
the  mandates  of  the  commissions  were  extended  into  1996. 

The  term  of  the  Presidential  Commission  of  Inquiry  into  the  involuntary  removal 
of  persons  occurring  after  January  1991  expired.  Its  work  was  superseded  by  the 
three  regional  disappearance  commissions  appointed  in  1994,  and  its  term  was  not 
extended. 

There  was  no  progress  in  the  Embilipitiya  incident  in  which  11  suspects,  includ- 
ing an  army  brigadier  general,  were  indicted  for  conspiracy  and  abduction  with  in- 
tent to  commit  murder  in  the  disappearance  of  32  boys  from  the  southern  town  of 
Embilipitiya  in  1989  and  1990.  The  case  was  brought  to  court  in  September  but  ad- 
journed until  January  1996  because  one  of  the  accused,  a  soldier,  was  fighting  the 
LTTE  and  could  not  be  released. 

There  were  also  no  developments  in  the  Vantharamulle  case,  in  which  army 
troops  reportedly  abducted  158  persons  from  a  refugee  camp  in  Batticaloa  District 
in  1990.  Observers  maintain  that  there  is  credible  evidence  identifying  the  alleged 
perpetrators. 

Tne  Government  continued  to  give  the  International  Committee  of  the  Red  Cross 
(ICRC)  unhindered  access  to  detention  centers,  police  stations,  and  army  camps. 
This  played  a  role  in  reducing  disappearances  attributable  to  the  security  forces,  as 
did  the  work  of  the  Human  Ri^ts  Task  Force  (HRTF),  a  quasi-independent  govern- 
ment body  set  up  to  register  detainees  held  under  the  ER  and  the  Prevention  of  Ter- 
rorism Act  (PTA)  and  monitor  their  welfare. 

The  LTTE  was  responsible  for  an  undetermined  number  of  civilian  disappear- 
ances in  the  northeastern  part  of  the  island.  In  November  LTTE  members  kidiiaped 
the  vicechancellor  of  Eastern  University,  allegedly  for  not  cooperating  with  them. 
Most  of  the  400  to  600  police  officers  captured  by  the  LTTE  in  1990  are  believed 
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to  be  dead,  as  are  over  200  security  force  personnel  captured  at  a  battle  in  Pooneryn 
in  1993. 

c.  Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  or  Punishment. — 
In  1994  the  Government  acceded  to  the  U.N.  Convention  Against  Torture  and  Other 
Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment.  Parliament  also  enacted 
legislation  making  torture  a  punishable  offense.  However,  the  Government  has  not 
yet  developed  effective  regulations  under  the  new  legislation  to  prosecute  and  pun- 
ish military  and  police  personnel  responsible  for  torture,  though  it  has  ceased  pay- 
ing fines  incurred  by  security  force  personnel  guilty  of  the  offense. 

Members  of  the  security  forces  continued  to  torture  and  mistreat  detainees  and 
other  prisoners,  both  male  and  female,  particularly  during  interrogation.  Although 
the  number  of  torture  reports  was  somewhat  lower  than  in  previous  years  in  the 
Colombo  area,  the  situation  in  Eastern  Province  did  not  improve.  Most  victims  were 
Tamils  suspected  of  being  LTTE  insurgents  or  supportei-s.  With  the  legalization  of 
the  Sinhalese  J&natha  Vimukhti  Peramuna  (JVP),  a  party  which  led  an  insurgency 
in  the  south  suppressed  by  the  Government  in  1988-89,  JVP  members  were  no 
longer  subject  to  arrest  and  torture  as  in  the  past. 

Methods  of  torture  included  electric  shock,  oeatings  (especially  on  the  soles  of  the 
feet),  suspension  by  the  wrists  or  feet  in  contorted  positions,  burning,  near 
drownings,  placing  of  insecticide,  chili  powder,  or  gasoline-soaked  bags  over  the 
head,  and  forced  positions.  Detainees  have  reported  broken  bones  and  omer  serious 
injuries  as  a  result  of  their  mistreatment.  There  were  no  reports  of  raj)e  in  deten- 
tion. 

Under  the  fundamental  rights  provisions  in  the  Constitution,  torture  victims  may 
file  a  suit  for  compensation  m  the  Supreme  Court.  The  Court  granted  awards  rang- 
ing from  $200  to  $2,000.  Most  cases,  however,  take  a  year  or  more  to  move  through 
the  courts.  Moreover,  with  the  new  legislation  that  imposed  a  minimum  punishment 
of  7  years'  imprisonment  for  those  found  guilty  of  torture,  the  number  oi  convictions 
of  security  force  personnel  for  torture  in  lundamental  human  rights  cases  dramati- 
cally fell. 

Tne  LTTE  reportedlyuses  torture  on  a  routine  basis.  However,  because  of  the  se- 
cretive nature  of  the  LTTE,  no  first-hand  information  is  available. 

Prison  conditions  are  generally  poor  and  do  not  meet  minimum  international 
standards  because  of  overcrowding  and  lack  of  sanitary  facilities.  An  increase  in  the 
number  of  detentions  associated  with  the  resumption  of  the  war  with  the  LTTE  has 
caused  a  significant  deterioration  in  already  poor  standards  in  short-term  detention 
centers.  However,  the  Government  permitted  ICRC  representatives  to  visit  more 
than  400  places  of  detention. 

Conditions  are  also  believed  to  be  poor  in  prisons  operated  by  the  LTTE. 

d.  Arbitrary  Arrest,  Detention,  or  Exile. — Under  ordinary  law,  authorities  must  in- 
form an  arrested  person  of  the  reason  for  an^st  and  bring  that  person  before  a  mag- 
istrate within  24  hours.  In  practice,  persons  detained  under  ordinary  law  generally 
appear  before  a  magistrate  within  a  few  days  of  arrest.  The  magistrate  may  author- 
ize bail  or  order  continued  pretrial  detention  for  up  to  3  months  or  longer.  Except 
in  limited  areas  of  the  northeast  and  in  Colombo,  security  forces  may  no  longer  use 
the  ER  to  detain  suspects  for  prolonged  periods  of  time  without  court  approval. 

In  spite  of  government  announcements  that  it  would  close  all  secret  detention  cen- 
ters, the  victims  of  extrajudicial  killing  by  the  security  forces  (see  Section  l.a.)  were 
held  incommunicado  at  secret  locations  prior  to  their  murders.  There  were  also  con- 
tinued reports  that  security  forces  held  a  small  number  of  other  people  in  such  a 
manner.  However,  human  rights  monitors  believe  that  most  such  detentions  oc- 
curred infrequently  and  for  periods  of  only  a  few  days  before  the  detainees  were  put 
into  the  normal  detention  system. 

Detention  of  Tamils  rose  sharply  following  the  resumption  of  hostilities  in  April, 
although  arrests  and  detentions  generally  took  place  in  accordance  with  the  ER.  At 
year's  end  the  Government  held  as  many  as  940  detainees,  up  from  380  at  the  end 
of  1994^;Nlany  of  these  detainees  were  arrested  during  military  operations  against 
the  LTTE  and  were  held  in  facilities  operated  by  the  army.  The  Government  contin- 
ued to  detain  some  individuals  under  the  PTA,  which  permits  detention  without 
charge  for  up  to  18  months. 

The  ER,  which  remained  in  force  in  the  northeastern  part  of  the  island  and  in 
Colombo,  allows  pretrial  detention  for  a  maximum  of  four  consecutive  3-month  peri- 
ods. A  magistrate  must  order  further  detention.  Detainees  may  challenge  their  de- 
tention and  sue  the  Government  for  violating  their  civil  ri^ts  in  the  Supreme 
Court. 

Security  forces  continued  to  conduct  mass  arrests  of  young  Tamils,  both  male  and 
female,  especially  following  the  resumption  of  hostilities  with  the  LTTE  in  April. 
There  were  also  major  sweeps  subsequent  to  an  LTTE  bomb  blast  in  Colombo  in 
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August,  which  killed  22  people,  and  an  attack  on  Colombo  oil  storage  facilities  in 
October.  Although  exact  numbers  of  detainees  were  impossible  to  determine,  they 
certainly  numbered  in  the  thousands.  Upwards  of  1,000  Tamils  at  a  time  were 
picked  up  in  actions  by  the  police.  Most  were  released  after  identity  checks  lasting 
several  hours  to  several  davs.  The  Government  justified  the  arrests  on  security 
grounds,  but  many  Tamils  claimed  that  the  arrests  were  a  form  of  harassment.  In 
addition,  those  arrested,  most  of  whom  were  innocent  of  any  wrongdoing,  are  de- 
tained in  prisons  together  with  hardened  criminals. 

The  HRTF  continued  to  investigate  the  legality  of  detention  in  cases  referred  to 
it  by  the  Supreme  Court  and  private  citizens.  In  July  F*resident  Kumaratunga  is- 
sued an  ER  reconstituting  the  HRTF,  which  had  lost  its  legal  status  with  the  lapse 
of  the  ER  in  September  1994.  The  HRTF  thereby  regained  its  powers  to  exercise 
oversight  over  arrests  and  detentions  by  the  security  forces  and  to  undertake  visits 
to  prisons.  Included  in  the  ER  were  directives  to  the  heads  of  the  armed  forces  and 
the  police  to  assist  the  HRTF  in  carrying  out  its  duties.  Nonetheless,  members  of 
the  security  forces  occasionally  breached  the  regulations  and  failed  to  cooperate  with 
the  HRTF. 

There  were  unconfirmed  reports  that  the  LTTE  was  detaining  more  than  2,000 
civilians  in  the  northern  part  of  the  island.  The  LTTE  did  not  permit  the  ICRC  or 
any  other  humanitarian  organization  to  visit  its  detainees — aside  from  22  security 
force  personnel  and  21  fishermen  incarcerated  in  Jaffna.  During  the  cessation  of 
hostilities  early  in  the  year,  the  LTTE  released  the  few  remaining  police  officers  in 
their  custody.  However,  in  August  LTTE  insurgents  hijacked  a  civilian  ferry,  and 
continued  to  detain  two  passengers  and  the  Sinhalese  crew  of  eight  at  the  end  of 
the  year. 

The  Government  does  not  practice  exile.  There  are  no  legal  provisions  allowing 
or  prohibiting  its  use. 

e.  Denial  of  Fair  Public  Trial. — ^The  Constitution  provides  for  an  independent  judi- 
ciary, and  the  Government  respects  these  provisions  in  practice. 

The  President  appoints  judges  to  the  Supreme  Court,  the  courts  of  appeal,  and 
the  high  courts.  A  Judicial  Service  Commission,  comprised  of  the  Chief  Justice  and 
two  Supreme  Court  judges,  appoints,  transfers,  and  dismisses  lower  court  judges. 
Judges  serve  until  mandatory  retirement  age,  which  is  65  for  the  Supreme  Court 
and  62  for  other  judges. 

In  criminal  cases,  defendants  are  tried  in  public  by  juries.  They  are  informed  of 
the  charges  and  evidence  against  them,  may  be  represented  by  the  counsel  of  their 
choice,  and  have  the  right  to  appeal.  The  Government  provides  counsel  for  indigent 
persons  tried  on  criminal  chaises  in  the  high  courts  and  the  Court  of  Appeal,  but 
not  in  other  cases;  private  legal  aid  organizations  assist  some  defendants. 

There  are  no  juir  trials  in  cases  brought  under  the  seldom-invoked  PTA.  Confes- 
sions, which  are  otherwise  inadmissible,  are  allowed  in  PTA  cases.  Most  convictions 
under  the  PTA  rely  heavily  on  them.  In  such  cases,  defendants  bear  the  burden  of 
proof  to  demonstrate  that  their  confessions  were  obtained  by  coercion.  Nevertheless, 
defendants  in  PTA  cases  have  the  right  to  appeal. 

The  Government  claims  that  all  persons  held  under  the  ER  and  the  PTA  are  sus- 
pected members  of  the  LTTE  and  therefore  legitimate  security  threats.  There  is  in- 
sufficient information  to  determine  whether  these  detainees,  or  members  of  the  JVP 
similarly  detained  in  past  years,  were  political  prisoners.  Between  200  and  300  of 
those  previously  detained — mostly  JVP  members — have  been  convicted  under  crimi- 
nal law  and  remain  incarcerated.  In  many  cases,  human  rights  monitors  question 
the  legitimacy  of  the  criminal  chaises  brought  against  these  people. 

The  LTTE  has  its  own  court  system,  composed  of  young  judges  with  little  or  no 
legal  training.  The  courts  reportedly  impose  severe  punishments.  However,  the 
courts  have  no  basis  in  law  and  essentially  operate  as  extrajudicial  agents  of  the 
LTTE,  rather  than  as  an  independent  judiciary. 

The  LTTE  also  holds  a  number  of  political  prisoners. 

f.  Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence.— The 
Government  generally  respects  the  constitutional  protections  of  individual  privacy 
and  the  sanctity  of  the  family  and  home.  The  police  obtain  proper  warrants  for  ar- 
rests and  searches  conducted  under  ordinary  law.  However,  the  security  forces  are 
not  required  to  obtain  warrants  for  searches  conducted  under  the  PTA  (see  Section 
I.e.).  The  Secretary  of  Defense  is  responsible  for  providing  oversight  for  such 
searches.  There  is  no  judicial  review  or  other  means  of  redress  for  alleged  illegal 
searches  under  the  PTA. 

The  Government  is  believed  to  monitor  telephone  conversations  and  correspond- 
ence on  a  selective  basis.  The  security  forces  routinely  open  mail  destined  for  the 
LTTE-controlled  areas  and  seize  contraband. 
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The  LTTE  routinely  invades  the  privacy  of  citizens.  It  maintains  an  eflective  net- 
work of  informants.  In  1990  the  LTTE  evicted  thousands  of  Muslim  residents  from 
their  homes  in  the  north.  They  currently  live  in  refugee  camps. 

g.  Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts.— Hostilities  between  the  Government  and  the  LTTE  resumed  violently  in 
April,  following  the  collapse  of  a  3-month  cease-fire. 

There  were  no  reports  of  army  massacres  of  Tamil  civilians,  such  as  the  ones  at 
Kokkadichcholai  in  1991  and  Mailanthani  in  1992,  although  there  were  some 
extrajudicial  killings  (see  Section  l.a.).  Early  in  the  renewed  conflict,  there  were  iso- 
lated incidents  in  which  security  force  personnel  used  civilians,  some  of  whom  suf- 
fered injury,  as  human  shields  to  clear  mine  fields  and  to  protect  the  perimeters 
of  security  force  camps.  The  Government  quickly  put  an  end  to  these  practices. 
However,  in  an  incident  in  December,  members  of  the  STF  in  the  east  com- 
mandeered a  civilian  bus  to  move  quickly  to  an  STF  camp  at  Pudukudiirippu  in 
Batticaloa  district  which  was  under  attack  by  the  LTTE.  Tney  forced  the  civilians 
to  remain  on  board,  resulting  in  several  civilian  deaths  when  the  bus  came  under 
LTTE  fire. 

During  a  military  offensive  in  Jaffna  in  July,  between  250  and  300  civilians  were 
killed,  125  in  a  single  incident  in  which  bombs  were  dropped  adjacent  to  a  crowded 
church  compound  at  Navali.  Periodic  shelling  and  bombing  of  tne  LTTE-controUed 
Jafiha  Peninsula  caused  additional  civilian  casualties. 

In  October  the  Government  opened  a  second  coordinated  military  attack  on  LTTE- 
held  territory  in  the  Jaffna  Peninsula,  resulting  in  the  capture  of  Jaffna  City  in  De- 
cember. Fierce  fighting  resulted  in  high  casualties  on  both  sides  and  upwards  of 
400,000  displaced  persons.  The  Government,  however,  took  measures  to  limit  the 
number  of  civilian  casualties  in  the  war.  During  the  July  oflensive,  notices  were 
dropped  warning  civilians  to  congregate  in  schools,  churches,  and  temples  to  mini- 
mize risk.  In  addition,  shelling  m  advance  of  troops  attacking  through  populated 
areas  was  kept  to  a  minimum  in  order  to  spare  civilians.  Civilian  casualties  were 
also  reduced  aue  to  the  relatively  slow  and  methodical  manner  in  which  government 
security  forces  pushed  forward,  which  enabled  civilians  to  flee  well  in  advance  of 
troop  movements.  In  the  second  phase  of  the  JafTna  ofTensive  during  October  to  De- 
cember, during  which  Jaffna  City  was  taken,  about  100  civilians  were  killed.  The 
Government  averted  a  major  humanitarian  crisis  by  allowing  relief  organizations  to 
channel  emergency  food  and  medical  supplies  to  the  civilians  displaced  in  the  Jaffna 
fighting.  The  security  forces  also  continued  to  carry  out  human  rights  instruction 
as  part  of  their  training  courses. 

The  Government  detains  very  few  captured  LTTE  prisoners  since  many  of  them 
kill  themselves  with  cyanide  before  capture.  The  LTTE  claims  that  it  kills  security 
force  personnel  rather  than  take  them  prisoner.  It  admits  to  holding  only  21  secu- 
rity force  prisoners.  The  LTTE  is  believed  to  have  killed  many  of  the  600  to  800 
police  officers  and  security  force  personnel  it  captured  in  recent  years. 

The  LTTE  used  excessive  force  in  the  renewed  conflict,  killing  an  undetermined 
number  of  civilians.  It  was  accused  of  using  church  and  temple  compounds  (where 
civilians  are  instructed  to  congregate  in  the  event  of  hostilities)  as  shields  for  the 
storage  of  munitions.  In  July  the  LTTE  forced  civilians  to  return  to  places  aban- 
doned by  government  troops  before  the  areas  were  adequately  secured  and  cleared 
of  land  mines.  In  August  it  seized  a  civilian  ferry  carrying  over  140  passengers,  in- 
cluding children  and  pregnant  women,  using  it  as  a  decoy  to  lure  navy  patrol  boats, 
two  of  which  it  subsequently  sank.  During  the  October  to  December  government  of- 
fensive on  the  Jaffna  peninsula,  LTTE  cadre  forced  some  civilians  to  abandon  their 
homes  and  retreat  with  them,  allegedly  as  human  sheilds,  in  the  face  of  advancing 
government  troops.  The  LTTE  was  also  reported  to  be  recruiting  children  into  its 
mibtaiy  forces.  Dead  LTTE  insurgents  recovered  by  the  (jovemment  following  a 
major  battle  at  Weli  Oya  in  July  were  found  to  be  as  young  as  14.  Reports  that  the 
LTTE  was  conscripting  children  were  impossible  to  verify. 

Section  2.  Respect  for  Civil  Liberties,  Including: 

a.  Freedom  of  Speech  and  Press. — ^Although  the  Constitution  provides  for  freedom 
of  speech  and  expression,  restrictions  are  permitted  on  national  security  grounds. 

Tne  Government  controls  the  country's  largest  newspaper  chain,  a  major  tele- 
vision station,  and  the  Sri  Lankan  Broadcasting  Corporation.  However,  there  are 
also  a  variety  of  independent  newspapers,  journals,  and  radio  and  television  sta- 
tions. 

Independent  journalists  reported  that  from  the  death  of  UNP  President 
Premadasa  in  1993  until  September,  their  freedom  to  report  openly  and  critically 
about  the  Government  had  improved  markedly.  They  had  been  able  to  provide  an 
unimpeded  range  of  views  and  openly  criticize  the  Government  and  political  parties. 
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However,  in  September  the  Government  abridged  press  freedom.  It  issued  an  ER 
subjecting  news  relating  to  the  armed  forces  and  the  police  to  government  censor- 
ship. Tlie  Government  stated  that  censorship  of  military  news  was  necessary  be- 
cause certain  sections  of  the  media  had  been  reporting  in  an  irresponsible  manner, 
jeopardizing  the  war  effort  and  inciting  communal  violence.  After  government  secu- 
rity forces  captured  Jaffna  City  in  December,  the  Government  stopped  censoring  the 
news. 

A  number  of  other  government  actions  during  the  year  were  also  of  concern  to 
the  media.  The  Government  failed  to  reform  the  press  law  and  privatize  govern- 
ment-owned media  as  promised  during  the  election  campaign.  The  President  filed 
a  defamation  of  character  suit  against  a  leading  editor  which  journalists  claimed 
was  frivolous  and  intended  only  to  harass  and  intimidate  the  media.  In  August  and 
September,  upon  receiving  complaints  from  cabinet  ministers,  the  poUce  Criminal 
Investigation  Department  (CID)  raided  the  offices  of  several  leading  editors,  ques- 
tioning them  about  the  accuracy  of  their  stories  and  attempting  to  coerce  journalists 
into  revealing  their  sources.  In  another  incident  in  February,  a  leading  editor,  noted 
for  holding  antigovemment  views,  and  his  wife  were  assaulted  by  unknown  p>ersons. 

Journalists  and  civil  libertarians  also  complain  that  the  Parliamentary  Powers 
and  Privileges  Act  stipulates  an  unlimited  fine  or  up  to  2  years'  imprisonment  for 
anyone  who  criticizes  a  Member  of  Parliament  (M.P.).  Although  the  Government  has 
not  invoked  the  law  since  1992,  journalists  and  civil  libertarians  complain  that  the 
act  is  an  uryustified  infringement  on  freedom  of  the  press. 

The  Government  generally  respects  academic  freedom.  Legal  restrictions  on  cam- 

fms  political  activity  were  removed  in  most  parts  of  the  country  in  1994  with  the 
ifting  of  the  ER.  During  1995  the  ER  were  not  used  to  control  students. 

The  LTTE  does  not  tolerate  freedom  of  expression.  It  tightlv  restricts  the  print 
and  broadcast  media  in  areas  under  its  control  and  has  often  killed  those  who  op- 

Eose  it.  The  LTTE  also  does  not  respect  academic  freedom  and  has  repressed  and 
iUed  intellectuals  who  criticize  it,  such  as  Thiagaraiah  Selvanithy  (see  Section 
l.a.).  In  November  it  kidnaped  a  university  vicechancellor  (see  Section  l.b.)  It  has 
severely  repressed  the  University  Teachers  for  Human  Rights,  which  was  formerly 
based  on  the  Jaffna  Peninsula. 

b.  Freedom  of  Peaceful  Assembly  and  Association. — The  law  provides  for  these 
rights,  and  the  Government  respects  them  in  practice.  Although  the  PTA  may  re- 
strict such  freedoms,  the  Grovemment  did  not  use  the  act  for  that  purpose  in  1995. 
The  Government  routinely  granted  permits  for  demonstrations. 

c.  Freedom  of  Religion. — ^The  Constitution  establishes  Buddhism  as  the  official  na- 
tional religion,  but  also  provides  for  the  right  of  members  of  other  faiths  to  practice 
their  religions  freely.  The  Government  respects  this  right  in  practice.  Foreign  clergy 
may  work  in  Sri  Lanka,  but  for  more  than  30  years  the  Government  has  prohibited 
the  entry  of  new  foreign  Jesuit  clergy.  It  permits  those  already  in  the  country  to 
remain. 

Evangelical  Christians,  who  constitute  less  than  1  percent  of  the  population,  have 
expressed  concern  that  their  efforts  at  proselytization  are  often  met  with  hostility 
and  harassment  by  the  local  Buddhist  clergy  and  others  opposed  to  their  work  (see 
Section  5).  They  sometimes  complain  that  the  Government  tacitly  condones  such 
harassment.  However,  there  is  no  evidence  to  support  this. 

d.  Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Re- 
patriation.— ^The  Constitution  grants  every  citizen  'freedom  of  movement  and  of 
choosing  his  residence"  and  "freedom  to  return  to  Sri  Lanka."  The  Government  gen- 
erally respects  the  right  to  domestic  and  foreign  travel.  However,  the  resumption 
of  the  war  with  the  LTTE  prompted  the  Government  to  impose  more  stringent 
checks  on  travelers  from  the  north  and  the  east,  and  on  those  moving  in  Colombo, 
particularly  after  dark.  These  security  measures  had  the  effect  of  restricting  the 
movement  of  Tamils,  especially  young  males. 

The  LTTE  restricts  the  movement  of  Tamils  in  areas  under  its  control.  It  levies 
a  large  "exit  tax"  on  persons  wishing  to  travel  to  areas  under  government  control, 
requiring  the  travelers  to  leave  all  their  property  in  escrow.  In  order  to  ensure  that 
the  travelers  return,  the  L'l  IE  often  grants  permission  to  only  one  family  member 
to  travel  at  a  time.  The  LTTE  does  not  allow  displaced  persons  living  in  areas  under 
its  control  to  return  to  their  homes  in  government-controlled  areas. 

Prior  to  the  October  to  December  government  offensive  on  the  Jaffna  peninsula, 
an  estimated  600,000  citizens  had  been  displaced  by  the  insurgency.  Most  live  in 
camps  financed  by  the  Government  and  nongovernmental  organizations  (NGO's). 
The  offensive  displaced  an  additional  300,000  to  400,000  people  on  the  peninsula, 
who  live  with  friends  or  relatives,  or  in  makeshift  "welfare  centers"  in  schools,  reli- 
gious institutions,  and  other  public  buildings.  These  people  remained  under  the  con- 
trol of  the  LTTE  insurgents  who  forbade  them  to  leave  LTTE-controlled  territory. 
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Nonetheless,  the  Government  continued  to  supply  them  with  food,  medicine,  and 
other  essential  supplies.  An  estimated  69,000  Tamil  refugees  live  in  camps  in  south- 
em  India.  Another  100,000  refugees  are  believed  to  have  been  integrated  into  the 
Tamil  society  of  southern  India.  The  Government  allows  the  U.N.  High  Commis- 
sioner for  Refugees  (UNHCR)  to  operate  freely.  Prior  to  the  resumption  of  hos- 
tilities, the  UNHCR  assisted  in  the  repatriation  of  over  10,000  refugees  from  India 
during  the  year. 

The  Government  does  not  permit  the  entry  of  refugees  into  the  country,  nor  does 
it  aid  those  who  manage  to  enter  to  seek  permanent  residence  elsewhere.  There 
were  no  instances  of  forcible  repatriation. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 
Citizens  have  the  constitutional  right  to  change  their  government  through  peri- 
odic multiparty  elections  based  on  universal  adult  suffrage.  This  right  was  last  exer- 
cised during  parliamentary  elections  in  August  1994,  when  the  People's  Alliance 
Party  ended  the  17-year  rule  of  the  United  National  Party  (UNP),  and  during  the 

E residential  election  in  November  1994,  when  PA  presidential  candidate  Chandrika 
-umaratunga  won  62  percent  of  the  vote.  International  election  monitors  judged  the 
elections  to  be  free  and  fair.  No  elections  were  scheduled  in  1995. 

During  the  parliamentary  election  in  August  1994,  9  of  the  10  Jaffna  seats  were 
won  by  candidates  from  a  Tamil  group  which  supported  the  then  ruling  UNP.  The 
group's  armed  militias  intimidated  voters.  Although  the  overall  election  was  marred 
by  25  murders,  the  harassment  of  voters  appeared  equally  divided  among  the  par- 
ties and  did  not  appear  to  be  an  official  government  or  party  policy. 

The  Commissioner  of  Elections  recognizes  26  parties;  9  nold  seats  in  the  225- 
member  Parliament.  The  two  most  influential  parties,  the  FA  and  the  UNP,  gen- 
erally draw  their  support  from  the  majority  Sinhalese  community.  Historically, 
these  two  parties  have  alternated  in  power.  There  are  27  Tamil  and  21  Muslim 
M.P.'s. 

Although  there  are  no  legal  impediments  to  the  participation  of  women  in  politics 
or  government,  the  social  mores  in  some  communities  limit  women's  activities  out- 
side the  home.  In  August  1994,  voters  elected  a  female  prime  minister  for  the  sec- 
ond time  in  Sri  Lanka's  history.  In  November  for  the  first  time,  a  woman  was  elect- 
ed president.  Eleven  women  hold  seats  in  the  Parliament.  In  addition  to  the  Prime 
Minister  and  the  Minister  of  Transport,  Environment,  and  Women's  Affairs,  four 
deputy  ministers  are  women. 

The  LTTE  refuses  to  allow  elections  in  sireas  under  its  control. 

Section  4.  Governmental  Attitude  Regarding  Intsrnational  and  Nongovernmental  In- 
vestigation of  Alleged  Violations  of  Human  Rights 

There  are  several  local  human  rights  groups,  including  the  Movement  for  Inter- 
racial Justice  and  Equalitv  (MIRJE),  the  University  Teachers  for  Human  Rights, 
the  Civil  Rights  Movement  (CRM),  and  the  Law  and  Society  Trust  (LST),  which 
monitor  civil  and  political  bberties.  There  are  no  adverse  government  regulations 
governing  the  activities  of  local  and  foreign  NGOs.  However,  following  the  resump- 
tion of  hostilities  in  April,  death  threats  were  received  by  a  few  human  rights  mon- 
itors. 

The  Government  continued  to  allow  the  ICRC  unrestricted  access  to  detention  fa- 
cilities. At  the  Government's  request,  the  ICRC  supervised  the  delivery  of  food  and 
medical  supplies  in  the  northern  war  zone  and  provided  human  rights  training  ma- 
terials to  the  security  forces. 

Several  international  groups,  including  the  ICRC,  provided  humanitarian  relief  to 
those  affected  by  the  conflict  in  the  north  and  east.  At  the  Government's  request, 
the  ICRC  protected  convoys  of  mainly  governmental  food  and  medical  supplies  from 
Colombo  into  the  northern  war  zone  and  provided  human  rights  training  material 
for  the  security  forces.  In  the  first  half  of  the  year,  the  Government  did  not  hinder 
their  activities.  However,  following  the  resumption  of  the  war  with  the  LTTE  in 
April,  the  Government  seriously  restricted  the  movement  of  supplies  of  these  NGO's 
and  international  organizations  to  LTTE-controUed  areas.  In  aaoition,  both  the  Gov- 
ernment and  the  press  were  publicly  critical  of  the  operations  of  these  groups  in  the 
north,  calling  into  question  their  loyalty  to  the  State.  However,  in  December  NGO- 
Govemment  relations  improved. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Disability.  Language,  or  So- 
cial Status 
The  Constitution  guarantees  equal  rights  under  the  law  for  all  people  in  Sri 
Lanka.  The  Government  generally  respects  these  rights. 
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Women. — Sexual  assault,  rape,  and  spousal  abuse  (often  associated  with  alcohol) 
represent  serious  and  pervasive  forms  of  societal  violence  against  women.  However, 
new  amendments  to  the  Penal  Code  were  introduced  which  specifically  address  sex- 
ual abuse  and  exploitation.  Rape  laws  were  modified  to  create  a  more  equitable  bur- 
den of  proof  and  to  make  punishments  more  stringent.  Marital  rape  is  now  consid- 
ered an  offense  in  cases  oi  spouses  living  under  judicial  separation,  and  new  laws 
govern  sexual  harassment  in  the  workplace  and  sexual  molestation.  While  the  new 
Penal  Code  may  ease  some  of  the  problems  faced  by  victims  of  sexual  assault,  many 
women's  oivanizations  believe  that  greater  sensitization  of  police  and  judicial  offi- 
cials will  also  be  required.  Laws  against  procuring  and  trafficking  were  strength- 
ened, facilitating  the  prosecution  of  brothel  owners. 

The  Constitution  provides  for  equal  employment  opportunities  in  public  sector, 
but  women  have  no  legal  protection  against  discrimination  in  the  private  sector, 
where  they  are  sometimes  paid  less  than  men  for  equal  work  and  often  face  dif- 
ficulty in  rising  to  supervisory  positions.  Women  constitute  approximately  one-half 
of  the  formal  work  force. 

Women  have  equal  ri^ts  under  national  civil  and  criminal  law.  However,  issues 
related  to  family  law,  including  divorce,  child  custody,  and  inheritance,  are  adju- 
dicated by  the  customary  law  of  each  ethnic  or  religious  group.  In  1995  the  Govern- 
ment raised  the  minimum  age  of  marriage  for  women  from  12  to  18,  except  in  the 
case  of  Muslims,  who  continue  to  follow  their  customary  marriage  practices.  The  ap- 
plication of  different  legal  practices  based  on  membership  in  a  religious  or  ethnic 
group  oft«n  results  in  discrimination  against  women. 

The  Ministry  of  Women's  Affairs  coordinates  government  efforts  to  address  wom- 
en's issues.  Several  NGO's  are  also  actively  involved  in  promoting  women's  rights. 

During  the  massacres  of  civilians  in  the  east  in  Octooer  (see  Section  l.a.),  the 
LTTE  raped  a  number  of  the  victims.  This  marked  the  first  time  in  the  ethnic  con- 
flict that  the  LTTE  deliberately  used  rape  as  a  weapon  of  terror. 

Children. — ^The  Government  is  committed  to  protecting  the  welfare  and  rights  of 
children,  but  is  constrained  by  lack  of  resources. 

The  Government  demonstrates  a  strong  commitment  to  children's  rights  and  wel- 
fare through  its  widespread  systems  of  public  education  and  medical  care.  Education 
is  compulsory  to  the  age  of  12  and  free  through  university.  Health  care,  including 
immunization  programs,  is  also  free. 

There  is  a  significant  problem  of  child  prostitution  in  certain  coastal  resort  areas. 
The  Government  estimates  that  there  are  2,0(X)  active  child  prostitutes  in  the  coun- 
try, but  private  groups  claim  the  number  is  much  higher.  Many  of  these  prostitutes 
are  boys  who  sell  themselves  to  foreign  tourists.  The  Penal  Code  was  amended  to 
strengthen  punishments  for  trafficking  of  persons.  In  1995  the  Ministry  of  Media, 
Tourism,  and  Aviation  created  a  task  force  specifically  to  study  the  problem  of  sex 
tourism  and  related  offenses,  but  no  new  legislation  resulted. 

In  the  first  quarter  of  1995,  the  Government  reported  that  1,576  cases  of  crimes 
against  children  had  been  recorded,  an  increase  from  previous  years.  NGO's  at- 
tribute the  problem  of  exploitation  of  children  to  the  lack  of  law  enforcement  rather 
than  inadequate  legislation. 

There  have  been  reports  that  rural  children  working  as  domestic  servants  in 
urban  households  have  been  abused  by  their  employers.  Some  of  these  children  have 
reportedly  been  starved,  beaten,  sexually  abused,  and  forced  into  prostitution.  The 
Government  does  not  have  sufficient  resources  to  protect  these  children  from  such 
exploitation  (see  Section  6.C.). 

People  With  Disabilities. — The  law  does  not  mandate  accessibility  to  buildings  or 
government  services  for  people  with  disabilities.  The  World  Health  Organization  es- 
timates that  7  percent  of  the  population  is  disabled.  Most  disabled  people  who  are 
unable  to  work  are  cared  for  by  their  families.  The  Department  of  Social  Services 
runs  ei^t  vocational  training  schools  for  the  physically  and  mentally  disabled  and 
sponsors  a  program  of  job  training  and  job  placement  for  graduates.  The  Govern- 
ment provioes  some  financial  support  to  NGO's  assisting  the  disabled,  subsidizes 
prosthetic  devices  and  other  memcal  aids  for  the  disabled,  makes  some  purchases 
from  disabled  suppliers,  and  has  registered  74  schools  and  training  institutions  for 
the  disabled  run  oy  NGO's. 

Indigenous  People. — The  indigenous  people  of  Sri  Lanka,  known  as  Veddas,  num- 
ber less  than  a  tnousand.  They  prefer  to  maintain  their  isolated  traditional  way  of 
life,  but  are  protected  by  the  Constitution.  There  are  no  legal  restrictions  on  their 
participation  in  the  political  or  economic  life  of  the  nation. 

Religious  Minorities. — Discrimination  based  on  religious  differences  is  much  less 
common  than  discrimination  based  on  ethnic  group  or  caste.  In  general,  the  mem- 
bers of  the  various  faiths  tend  to  be  tolerant  of  each  other's  religious  beliefs.  How- 
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ever,  evangelical  Christians  have,  on  occasion,  been  harassed  by  Buddhist  monks  for 
their  attempts  to  convert  Buddhists  to  Christianity  (see  Section  2.C.). 

In  the  northern  part  of  the  island,  LTTE  insurgents  expelled  some  46,000  Muslim 
inhabitants  from  their  homes  in  1990 — virtually  the  entire  Muslim  population.  The 
LTTE  has  expropriated  Muslim  homes,  lands,  and  businesses  and  threatened  Mus- 
lim families  with  death  if  they  attempt  to  return. 

National  1  Racial  I  Ethnic  Minorities. — There  are  approximately  1  million  Tamils  of 
comparatively  recent  Indian  origin  living  in  Sri  Lanka.  About  85,000  of  these  people 
do  not  quality  for  either  Indian  or  Sri  Lankan  citizenship  and  face  discrimination, 
especially  in  the  allocation  of  government  funds  for  education.  However,  the  Govern- 
ment has  stated  that  none  of  these  people  will  be  forced  to  depart  the  country. 

Tamils  maintain  that  they  have  long  been  the  victims  of  systematic  discrimina- 
tion in  university  education,  government  employment,  and  in  other  matters  con- 
trolled by  the  Government.  However,  in  recent  years  there  has  been  little  evidence 
of  overt  discrimination  in  university  enrollment  or  government  employment. 

In  August  the  Government  released  a  "devolution"  package  designed  to  devolve 
wide-ranging  powers  to  local  governments,  thereby  providing  ethnic  minorities 
greater  autonomy  in  governing  their  local  affairs.  The  proposal  was  still  being  de- 
bated at  year's  end. 

Section  6.  Worker  Rights 

a.  The  Right  of  Association. — The  Government  respects  the  constitutional  right  of 
workers  to  establish  labor  unions.  Any  seven  workers  may  form  a  union,  adopt  a 
charter,  elect  leaders,  and  publicize  their  views.  About  75  percent  of  the  plantation 
workforce  is  unionized.  Approximately  50  to  60  percent  of  the  nonagricultural  work 
force,  which  is  about  25  to  30  percent  of  the  total  work  force,  is  also  unionized.  Most 
workers  in  large  private  firms  are  represented  by  unions,  but  those  in  small-scale 
agriculture  and  small  businesses  usually  do  not  belong  to  unions. 

Most  large  unions  are  afiilir.ted  with  political  parties  and  together  play  a  promi- 
nent role  in  the  political  process.  More  than  30  labor  unions  have  political  affili- 
ations, but  there  are  also  a  small  number  of  unaffiliated  unions. 

The  Department  of  Labor  registered  233  new  unions  and  cancelled  the  registra- 
tion of  93  others.  The  Department  of  Labor  is  authorized  by  law  to  cancel  the  reg- 
istration of  any  union  that  does  not  submit  an  annual  report.  That  requirement  is 
the  only  legal  grounds  for  cancellation  of  registration. 

All  workers,  other  than  civil  servants  and  workers  in  "essential"  services,  have 
the  right  to  strike.  By  law,  workers  may  also  lodge  complaints  with  the  Commis- 
sioner of  Labor,  a  labor  tribunal,  or  the  Supreme  Court  to  protect  their  rights.  Be- 
fore September  1994,  the  Government  controlled  strikes  by  declaring  some  indus- 
tries to  be  "essential"  under  the  ER.  This  practice  ceased  when  the  Government  ter- 
minated the  ER.  However,  the  President  retains  the  power  to  designate  any  indus- 
try as  an  essential  service.  The  International  I^bor  Organi::^ation  (ILO)  has  pointed 
out  to  the  Government  that  essential  services  should  Be  limited  to  services  where 
an  interruption  would  endanger  the  life,  personal  safety,  or  health  of  the  population. 

Civil  servants  may  collectively  submit  jaboi-  grievances  to  the  F*ublic  Service  Com- 
mission but  have  nc  legal  grounds  to  strike.  Nonetheless,  government  workers  in 
the  transportation,  teleconvmunication  and  ports  sectors  have  staged  brief  strikes 
and  other  work  actions.  There  were  183  strikes  in  1995,  94  in  the  agricultural  sector 
and  89  in  the  industrial  and  other  sectors-. 

The  law  prohibits  retribution  against  strikers  in  nonessential  sectors.  Employers 
may  dismiss  workers  only  for  indiscipline.  Incompetence  or  low  productivity  are  not 
grounds  for  dismissal.  Unions  are  iree  to  affiliate  with  international  bodies,  and 
many  of  them  have  done  so. 

In  September  the  Ministry  of  Labor  and  Vocational  Training  released  a  "workers' 
charter'^  designed  to  provide  a  basis  for  legislation  to  strengthen  worker  rights.  The 
proposed  charter  consolidates  existing  labor  legislation  and  reaffirms  the  rights  of 
workers  to  organize  and  bargain  collectively.  It  also  proposes  new  amendments  to 
the  Labor  Law  which  would  guarantee  the  right  of  workers  to  join  unions,  ensure 
that  employers  recognize  and  bargain  with  unions,  establish  a  National  Wages  Com- 
mission to  revie-.v  minimum  wages  in  all  industries,  ensure  that  all  workers  are  cov- 
ered under  relevant  labor  laws,  and  establish  a  social  security  scheme.  It  is  opposed 
by  business  leaders  largely  because  of  the  provisions  that  compel  management  to 
recognize  all  unions,  collect  union  dues,  and  pay  above-market  wages.  The  charter 
had  not  yet  become  law  by  year's  end. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — The  law  provides  for  the  right 
to  collective  bargaining,  and  it  is  widely  practiced.  Large  firms  may  have  employees 
in  as  many  as  60  different  unions.  In  enterprises  that  do  not  have  unions,  work 
councils — composed  of  employees,  employers,  and  often  a  public  sector  representa- 
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tive — are  often  the  forums  for  collective  bargaininj^  although  the  councils  are  not 
mandatory  outside  the  export  processing  zones  (EF^Z's)  and  do  not  have  the  power 
to  negotiate  binding  contracts. 

The  law  currently  does  not  require  management  to  recognize  or  bai^ain  with 
unions,  and  in  some  cases  employers  have  declined  to  recognize  the  unions  in  their 
factories.  However,  the  law  pronibits  antiunion  discrimination.  Employers  found 
guilty  of  such  discrimination  are  required  to  reinstate  workers  fired  for  union  activi- 
ties but  have  the  rirf^  to  transfer  them  to  different  locations. 

Workers  in  the  EJPZ's  have  the  same  rights  to  join  unions  as  other  workers.  How- 
ever, employers  in  the  FEZ'S  offer  higher  wages  and  better  working  conditions,  thus 
discouraging  union  activity.  In  the  place  of  unions,  workers  in  the  EPZ's  are  rep- 
resented by  organizations  known  as  Joint  Consultative  Councils  (JCCs),  whidi  are 
chaired  by  the  Government's  Board  of  Investments  (BOI)  and  consist  of  equal  dele- 

f Rations  from  labor  and  management.  The  number  of  strikes  tifter  mid-year  declined 
rom  the  unsettled  period  of  late  1994  and  early  1995. 

In  most  instances,  wage  boards  establish  minimum  wages  and  conditions  of  em- 
ployment, except  in  the  EPZ's,  where  wages  and  work  conmtions  are  set  by  the  BOI. 

c.  Prohibition  of  Forced  or  Compulsory  Labor. — Forced  or  compulsory  labor  is  pro- 
hibited by  law.  According  to  some  reports,  rural  children  are  sometimes  employed 
in  debt  bondage  as  domestic  servants  in  urban  households.  The  Government  does 
not  have  sufficient  resources  to  protect  these  children  from  such  exploitation  (see 
Section  5). 

The  LTTE  continues  to  conscript  hi^-school  age  children  for  work  as  cooks,  mes- 
sengers, and  clerks,  and  in  some  cases,  building  fortifications. 

d.  Minimum  Age  for  Employment  of  Children. — The  minimum  age  for  employment 
is  15.  However,  the  law  permits  the  employment  of  younger  children  by  tneir  par- 
ents or  guardians  in  limited  agricultural  work.  It  also  permits  employment  in  any 
school  or  institution  for  training  purposes. 

Persons  under  age  16  may  not  be  employed  in  any  public  enterprise  in  which  life 
or  limb  is  endangered.  Children  are  not  employed  in  tne  EPZ's,  the  plantations,  the 
garment  industry,  or  any  other  export  industry.  About  85  percent  oi  children  below 
the  age  of  16  attend  school.  The  law  provides  that  the  employment  of  such  persons 
is  permitted  for  not  more  than  1  hour  on  any  day  before  school. 

Despite  legislation,  some  child  labor  still  exists.  Some  children  work  in  the  infor- 
mal sectors,  including  the  manufacture  of  coconut  fiber  products,  fishing,  wrapping 
tobacco,  street  trading,  domestic  service,  and  farming.  Government  inspections  have 
been  unable  to  eliminate  these  forms  of  child  labor. 

e.  Acceptable  Conditions  of  Work. — ^The  Department  of  Labor  effectively  enforces 
the  minimum  wage  law.  While  there  is  no  universal  national  minimum  wage,  some 
38  wage  boards  set  minimum  wages  and  working  conditions  by  sector  and  industry. 
Accor£ng  to  the  Statistics  Department  of  the  Xabor  Ministry,  current  minimum 
wage  rates  average  $40  (2,000  rupees)  a  month  in  industry,  commerce,  and  the  serv- 
ice sector  and  $1.50  (75  rupees)  a  day  in  agriculture.  The  minimum  wage  in  the  gar- 
ment industry  is  $40  (2,000  rupees)  a  month.  These  minimum  wages  are  insufficient 
to  support  a  worker  and  the  standard  family  of  5,  but  the  vast  majority  of  families 
have  more  than  one  breadwinner. 

Most  permanent  full-time  workers  are  covered  by  laws  that  prohibit  them  from 
working  regularly  more  than  45  hours  per  week  (a  5V2  day  work  week).  Such  work- 
ers also  receive  14  days  of  annual  leave,  14  to  21  days  of  medical  leave,  and  some 
20  local  holidays  each  year.  Maternity  leave  is  available  for  permanent  and  casual 
female  workers.  Employers  must  contribute  12  to  15  percent  of  a  worker's  wage  to 
an  employee's  provident  fiind  and  3  percent  to  an  employee's  trust  fund.  Employers 
who  fail  to  comply  may  be  fined. 

Several  laws  protect  the  safety  and  health  of  industrial  workers.  However,  the  De- 
partment of  Labor's  small  stall  of  inspectors  is  inadequate  to  enforce  compliance 
with  the  laws.  Workers  have  the  statutory  right  to  remove  themselves  from  situa- 
tions that  endanger  their  health,  but  many  workers  are  unaware  of,  or  indifferent 
to,  health  risks  and  fear  that  they  will  lose  their  jobs  if  they  remove  themselves. 
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Appendix  A — Notes  on  Preparation  of  the  Reports 

We  base  the  annual  Country  Reports  on  Human  Rights  Practices  on  information 
available  from  all  sources,  including  American  and  foreign  government  officials,  vic- 
tims of  human  rights  abuse,  academic  and  congressional  studies,  and  reports  from 
the  press,  international  organizations,  and  nongovernmental  organizations  (NGO's) 
concerned  with  human  rights.  We  find  particularly  helpful,  and  make  reference  in 
most  reports  to,  the  role  of  NGO's,  ranging  from  groups  in  a  single  country  to  those 
that  concern  themselves  with  human  rights  worldwide.  While  much  of  the  informa- 
tion we  use  is  already  public,  information  on  particular  abuses  frequently  cannot  be 
attributed,  for  obvious  reasons,  to  specific  sources. 

By  law,  we  must  submit  the  reports  to  Congress  by  January  31.  To  comply,  we 

Srovide  guidance  to  United  States  diplomatic  missions  in  July  for  submission  of 
rafl  reports  in  September  and  October,  which  we  update  by  year's  end  as  nec- 
essary. Other  offices  in  the  Department  of  State  proviae  contributions  and  the  Bu- 
reau of  Democracy,  Human  Rights,  and  Labor  prepares  a  final  draft.  Because  of  the 
preparation  time  required,  it  is  possible  that  yearend  developments  may  not  be  fully 
reflected.  We  make  every  effort  to  include  reference  to  major  events  or  significant 
changes  in  trends. 

We  have  attempted  to  make  these  country  reports  as  comprehensive  as  space  will 
allow,  while  takin.g  care  to  make  them  objective  and  as  uniform  as  possible  in  both 
scope  and  quality  of  coverage.  We  have  given  particular  attention  to  attaining  a 
high  standard  of  consistency  despite  the  multiplicity  of  sources  and  the  obvious 
problems  related  to  varying  degrees  of  access  to  information,  structural  differences 
in  political  and  social  systems,  and  trends  in  world  opinion  regarding  human  rights 
practices  in  specific  countries. 

It  is  often  difficult  to  evaluate  the  credibility  of  reports  of  human  rights  abuses. 
With  the  exception  of  some  terrorist  organizations,  most  opposition  groups  and  cer- 
tainly most  governments  deny  that  they  commit  human  rights  abuses  and  often  go 
to  great  lengths  to  conceal  any  evidence  of  such  acts.  Tnere  are  often  few  eye- 
witnesses to  specific  abuses,  and  they  frequently  are  intimidated  or  otherwise  pre- 
vented from  reporting  what  they  know.  On  the  other  hand,  individuals  and  groups 
opposed  to  a  particular  government  sometimes  have  powerful  incentives  to  exagger- 
ate or  fabricate  abuses,  and  some  governments  similarly  distort  or  exaggerate 
abuses  attributed  to  opposition  groups.  We  have  made  every  effort  to  identify  those 
groups  (e.g.,  government  forces,  terrorists,  etc.)  that  are  believed,  based  on  all  the 
evidence  avaflable,  to  have  committed  human  rights  abuses.  Where  credible  evi- 
dence is  lacking,  we  have  tried  to  indicate  why.  Many  governments  that  profess  to 
oppose  human  rights  abuses  in  fact  secretly  order  or  tacitly  condone  them  or  simply 
lack  the  will  or  the  ability  to  control  those  responsible  for  them.  Consequently,  in 
judging  a  government's  policy,  it  is  important  to  look  beyond  statements  of  policy 
or  intent  in  order  to  examine  what  in  fact  a  government  has  done  to  prevent  human 
rights  abuses,  including  the  extent  to  which  it  investigates,  tries,  ana  appropriately 
punishes  those  who  commit  such  abuses.  We  continue  to  make  every  efibrt  to  do 
that  in  these  reports. 

To  increase  uniformity,  the  introductory  section  of  each  report  contains  a  brief  set- 
ting, indicating  how  the  country  is  governed  and  providing  the  context  for  examin- 
ing the  count^s  human  rights  performance.  A  aescription  of  the  political  frame- 
work and  the  role  of  security  ana  law  enforcement  agencies  with  respect  to  human 
rights  is  followed  by  a  brief  characterization  of  the  economy.  The  setting  concludes 
with  an  overview  of  human  rights  developments  in  the  year  under  review,  mention- 
ing specific  areas  (e.g.,  torture,  freedom  of  speech  and  press,  discrimination)  in 
which  abuses  and  problems  occurred. 

We  have  continued  the  effort  from  previous  years  to  expand  reporting  on  human 
rights  practices  affecting  women,  chilaren,  and  indigenous  people.  We  discuss  in  the 
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appropriate  section  of  the  report  any  abuses  that  are  targeted  specifically  against 
women  (e.g.,  rape  or  other  violence  perpetrated  by  governmental  or  organized  oppo- 
sition forces,  or  discriminatory  laws  or  regulations).  In  Section  5,  we  continue  to  dis- 
cuss socioeconomic  discrimination;  societal  violence  against  women,  children,  or  mi- 
nority group  members;  and  the  efforts,  if  any,  of  governments  to  combat  these  prob- 
lems. 

With  regard  to  governmental  policies  on  the  welfare  of  children,  readers  may  wish 
to  consult  The  State  of  the  World's  Children  1996,"  published  by  the  United  Na- 
tions Children's  Fund,  which  provides  a  wide  range  of  data  on  health,  education, 
nutrition,  and  rates  of  infant  mortality  and  mortality  under  5  years  of  age  in  some 
145  countries,  as  well  as  information  on  the  degree  of  progress  that  these  countries 
are  making  in  reducing  the  key  mortality  rate  for  those  under  age  5. 

The  following  notes  on  specific  categories  of  the  report  are  not  meant  to  be  com- 
prehensive descriptions  of  each  categoiy  but  to  provide  definitions  of  key  terms  used 
in  the  reports  and  to  explain  the  organization  oi  material  within  the  format: 

Political  and  Other  Extrajudicial  Killing — Includes  killings  in  which  there  is  evi- 
dence of  government  instigation  without  due  process  of  law  or  of  political  motivation 
by  government  or  by  opposition  groups;  also  covers  extrajudicial  Killings  (e.g.,  delib- 
erate, illegal,  and  excessive  use  of  lethal  force  by  the  pohce,  security  forces,  or  other 
agents  of  the  State  whether  against  criminal  suspects,  detainees,  prisoners,  or  oth- 
ers); excludes  combat  deaths  and  killings  by  conmion  criminals,  ii  the  likelihood  of 
political  motivation  can  be  ruled  out  (see  also  Section  l.g.).  Although  mentioned 
briefly  here,  deaths  in  detention  due  to  official  negligence  are  covered  in  detail  in 
Section  I.e. 

Disappearance — Covers  unresolved  cases  in  which  political  motivation  appears 
likely  and  in  which  the  victims  have  not  been  found  or  perpetrators  have  not  been 
identified;  cases  eventually  classed  as  political  killings  are  covered  in  the  above  cat- 
egory, those  eventually  identified  as  arrest  or  detention  are  covered  under 
"Arbitrary  Arrest,  Detention,  or  Exile." 

Torture  and  Other  Cruel,  Inhuman,  or  Degrading  Treatment  orPunishment — ^Tor- 
ture is  here  defined  as  an  extremely  severe  formof  cruel,  inhuman,  or  degrading 
treatment  or  punishment,  conunitted  by  or  at  the  instigation  of  government  forces 
or  opposition  groups,  with  specific  intent  to  cause  extremely  severe  pain  or  suffer- 
ing, whether  mental  or  physical.  Discussion  concentrates  on  actual  practices,  not  on 
whether  thev  fit  any  precise  definition,  and  includes  use  of  physical  and  other  force 
that  may  fall  short  of  torture  but  which  is  cruel,  inhuman,  or  degrading.  This  sec- 
tion also  covers  prison  conditions,  including  whether  conditions  meet  minimum 
international  standards,  and  deaths  in  custody  due  to  negligence  by  government  of- 
fiicials. 

Arbitrary  Arrest,  Detention,  or  Exile — Covers  cases  in  which  detainees,  including 
political  detainees,  are  held  in  official  custody  without  charges  or,  if  charged,  are 
denied  a  public  preliminary  judicial  hearing  within  a  reasonable  period.  Also  dis- 
cusses whether,  and  under  what  circumstances,  governments  exile  citizens. 

Denial  of  Fair  Public  Trial — Briefly  describes  the  court  system  and  evaluates 
whether  there  is  an  independent  judiciary  and  whether  trials  are  both  fair  and  pub- 
lic (failure  to  hold  any  trial  is  noted  in  the  category  above);  includes  discussion  of 
"political  prisoners"  (political  detainees  are  covered  above),  defined  as  those  impris- 
oned for  essentially  political  beliefs  or  nonviolent  acts  of  dissent  or  expression,  re- 
gardless of  the  actual  charge. 

Arbitrary  Interference  with  Privacy,  Family,  Home,  or  Correspondence — Discusses 
the  "passive"  right  of  the  individualto  noninterference  by  the  State;  includes  the 
right  to  receive  loreign  publications,  for  example,  while  the  right  to  publish  is  dis- 
cussed under  "Freedom  of  Speech  and  Press";  includes  the  right  to  be  free  from  coer- 
cive population  control  measures,  including  coerced  abortion  and  involuntary  steri- 
lization, but  does  not  include  cultural  or  traditional  practices,  such  as  female  genital 
mutilation,  which  are  addressed  in  Section  5. 

Use  of  Excessive  Force  and  Violations  of  Humanitarian  Law  in  Internal  Con- 
flicts— ^An  optional  subsection  for  use  in  describing  abuses  that  occur  in  countries 
experiencing  significant  internal  armed  conflict.  Includes  indiscriminate, 
nonselective  killings  arising  from  excessive  use  of  force,  e.g.,  by  police  in  putting 
down  demonstrations,  or  by  the  shelling  of  villages  (deliberate,  targeted  killing 
would  be  discussed  in  Section  l.a.).  Also  includes  abuses  against  civilian  noncombat- 
ants.  For  reports  in  which  use  of  this  section  would  be  inappropriate,  i.e.,  in  which 
there  is  no  significant  internal  conflict,  lethal  use  of  excessive  force  by  security 
forces  (which  is  herein  defined  as  a  form  of  extrajudicial  killing)  is  discussed  in  Sec- 
tion l.a.;  nonlethal  excessive  force  in  Section  I.e. 

Freedom  of  Speech  and  Press — Evaluates  whether  these  freedoms  exist  and  de- 
scribes any  direct  or  indirect  restrictions.  Includes  discussion  of  academic  freedom. 


1365 

Freedom  of  Peaceful  Assembly  and  Association — Evaluates  the  ability  of  individ- 
uals and  groups  (including  political  parties)  to  exercise  these  freedoms.  Includes  the 
ability  of  trade  associations,  professional  bodies,  and  similar  groiips  to  maintain  re- 
lations or  afdliate  with  recognized  international  bodies  in  their  fields.  The  right  of 
labor  to  associate  and  to  organize  and  bargain  collectively  is  discussed  under  Section 
6,  Worker  Rights  (see  Appendix  B). 

Freedom  of  Religion — Discusses  whether  the  constitution  or  laws  provide  for  the 
right  of  citizens  of  whatever  religious  belief  to  worship  free  of  government  inter- 
ference and  whether  the  government  respects  that  ri^t.  Includes  the  freedom  to 
publish  religious  documents  in  foreign  languages;  addresses  the  treatment  of  foreign 
clergy  and  whether  religious  belief  affects  membership  in  a  ruling  party  or  a  career 
in  government. 

Freedom  of  Movement  Within  the  Country,  Foreign  Travel,  Emigration,  and  Repa- 
^ria^ionlncludes  discussion  of  forced  resettlement;  "refugees"  may  refer  to  persons 
displaced  by  civil  strife  or  natural  disaster  as  well  as  persons  who  are  "refugees" 
witnin  the  meaning  of  the  Refugee  Act  of  1980,  i.e.,  persons  with  a  "well-founded 
fear  of  persecution"  in  their  country  of  origin  or,  if  stateless,  in  their  country  of  ha- 
bitual residence,  on  account  of  race,  religion,  nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion. 

Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
menf  Discusses  the  extent  to  which  citizens  have  freedom  of  political  choice  and  have 
the  legal  right  and  ability  in  practice  to  change  the  laws  and  officials  that  govern 
them;  assesses  whether  elections  are  free  and  fair. 

Governmental  Attitude  Regarding  International  and  Nongovernmental  Investiga- 
tion of  Alleged  Violations  of  Human  Rights — Discusses  whether  the  government  per- 
mits the  free  functioning  of  local  human  rights  groups  (including  the  right  to  inves- 
tigate and  publish  their  findings  on  alleged  human  rights  abuses)  and  whether  they 
are  subject  to  reprisal  by  government  or  other  forces.  Also  discusses  whether  the 
government  grants  access  to  and  cooperates  with  outside  entities  (including  foreign 
human  rights  organizations,  international  organizations,  and  foreign  governments) 
interestea  in  human  rights  developments  in  the  country. 

Discrimination  Based  on  Race,  Sex,  Religion,  Disability,  Language,  or  Social  Sta- 
tus— ^Every  report  contains  a  subheading  on  Women,  Children,  and  People  With  Dis- 
abilities. As  appropriate,  some  reports  also  include  subheadings  on  Indigenous  Peo- 
ple, Religious  Minorities,  and  National/Racial/Ethnic  Minorities.  Discrimination 
against  groups  not  fitting  one  of  the  above  subheadings  is  discussed  in  the  introduc- 
tory paragraphs  of  Section  5.  In  this  section  we  address  discrimination  and  abuses 
not  mscussea  elsewhere  in  the  report,  focusing  on  laws,  regulations,  or  state  prac- 
tices which  are  inconsistent  with  equal  access  to  housing,  employment,  education, 
health  care,  or  other  governmental  benefits  by  members  of  specific  groups.  (Abuses 
by  government  or  opposition  forces,  such  as  Killing,  torture  and  other  violence,  or 
restriction  of  voting  rights  or  free  speech  targeted  against  specific  groups  would  be 
discussed  under  uie  appropriate  preceding  sections.)  Societal  violence  against 
women,  e.g.,  "dowiy  deaths,  wife  beating,  rape,  trafficking  in  women,  and  govern- 
ment tolerance  of  such  abuse,  is  discussed  in  this  section  under  the  subheading  on 
women.  We  also  discuss  under  this  subheading  the  extent  to  which  the  law  provides 
for,  and  the  government  enforces,  equality  of  economic  opportunity  for  women.  Simi- 
larly, we  discuss  violence  or  other  abuse  against  children  under  that  subheading. 
Because  female  genital  mutilation  (circumcision)  is  most  often  performed  on  chil- 
dren, we  discuss  it  under  that  subheading. 

Worker  Rights — See  Appendix  B. 


APPENDIX  B.— Reporting  on  Worker  Rights 

The  Generalized  System  of  Preferences  Renewal  Act  of  1984  requires  reporting  on 
worker  rights  in  GSP  beneficiary  countries.  It  states  that  internationally  recognized 
worker  rights  include  "(A)  the  right  of  association;  (B)  the  right  to  organize  and  bar- 
gain collectively;  (C)  a  prohibition  on  the  use  of  any  form  of  forced  or  compulsoiy 
labor;  (D)  a  minimum  age  for  the  employment  of  children;  and  (E)  acceptable  condi- 
tions of  work  with  respect  to  minimum  wages,  hours  of  work,  and  occupational  safe- 
ty and  health."  AU  five  aspects  of  worker  rights  are  discussed  in  each  report  in  a 
final  section  under  the  heading^orker  Ri^ts."  The  discussion  of  worker  rights 
considers  not  only  laws  and  regulations  but  also  their  practical  implementation,  tak- 
ing into  account  the  following  additional  guidelines: 

A.  "The  right  of  association"  has  been  defined  by  the  International  Labor  Organi- 
zation (ILO)  to  include  the  right  of  workers  and  employers  to  establish  and  join  or- 
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ganizations  of  their  own  choosing  without  previous  authorization;  to  draw  up  their 
own  constitutions  and  rules,  elect  their  representatives,  and  formulate  their  pro- 
grams; to  join  in  confederations  and  afiiliate  with  international  organizations;  and 
to  be  protectedagainst  dissolution  or  suspension  by  administrative  authority. 

The  right  of  association  includes  the  right  of  workers  to  strike.  While  strikes  may 
be  restricted  in  essential  services  (i.e.,  those  services  the  interruption  of  which 
would  endanger  the  life,  personal  safety,  or  health  of  a  significant  portion  of  the 
population)  and  in  the  puDlic  sector,  these  restrictions  must  be  offset  by  adequate 
guarantees  to  safeguard  the  interests  of  the  workers  concerned  (e.g.,  machinery  for 
mediation  and  arbitration;  due  process;  and  the  right  to  judicial  review  of  all  legal 
actions).  Reporting  on  restrictions  affecting  the  abiuty  of  woriiers  to  strike  generally 
includes  iniormation  on  any  procedures  that  may  exist  for  safeguarding  woriters'  in- 
terests. 

B.  "The  right  to  organize  and  bargain  collectively"  includes  the  right  of  woricers 
to  be  represented  in  negotiating  the  prevention  and  settlement  of  disputes  with  em- 
ployers; the  right  to  protection  against  interference;  and  the  right  to  protection 
against  acts  oi  antiunion  discrimination.  Gk)vemments  should  promote  machinery 
for  voluntary  negotiations  between  employers  and  workers  and  their  organizations. 
Reporting  on  the  right  to  organize  and  bargain  collectively  includes  descriptions  of 
the  extent  to  which  collective  bargaining  takes  place  and  the  extent  to  which  unions, 
both  in  law  and  practice,  are  effectively  protected  against  antiunion  discrimination. 

C.  'Torced  or  compulsory  labor"  is  defined  as  work  or  service  exacted  from  any 
person  under  the  menace  of  penalty  and  for  which  the  person  has  not  volunteered, 
^ork  or  service"  does  not  apply  in  instances  in  which  obligations  are  imposed  to 
undergo  education  or  trmning.  "Menace  of  penalty"  includes  loss  of  rights  or  privi- 
leges as  well  as  penal  sanctions.  The  ILO  has  exempted  the  following  from  its  defi- 
nition of  forced  labor,  compulsory  military  service,  normal  civic  obligations,  certain 
forms  of  prison  labor,  emergencies,  and  minor  communal  services.  Forced  labor 
should  not  be  used  as  a  means  of  (1)  mobilising  and  using  labor  for  purposes  of  eco- 
nomic development;  (2)  racial,  social,  national,  or  religious  discrimination;  (3)  politi- 
cal coercion  or  education,  or  as  a  punishment  for  holding  or  expressing  political 
views  or  views  ideologically  opposed  to  the  established  political,  social,  or  economic 
system;  (4)  labor  discipline;  or  (5)  as  a  punishment  for  having  participated  in 
strikes.  Constitutional  provisions  concerning  the  obligation  of  citizens  to  work  do  not 
violate  this  right  so  long  as  they  do  not  take  the  form  of  legal  obligations  enforced 
by  sanctions  and  are  consistent  with  the  principle  of  "freely  chosen  employment." 

D.  "Minimum  age  for  employment  of  children  concerns  the  effective  abolition  of 
child  labor  by  raising  the  minimum  age  for  employment  to  a  level  consistent  with 
the  fullest  physical  and  mental  development  of  young  people.  In  addition,  young 
people  should  not  be  employed  in  hazardous  conditions  or  at  night. 

E.  "Acceptable  conditions  of  work"  refers  to  the  establishment  and  maintenance 
of  machinery,  adapted  to  national  conditions,  that  provides  for  minimum  woriiing 
standards,  i.e.,  wages  that  provide  a  decent  living  for  workers  and  their  families; 
working  hours  that  do  not  exceed  48  hours  per  week,  with  a  full  24-hour  rest  day; 
a  specified  annual  paid  holiday;  and  minimum  conditions  for  the  protection  of  the 
safety  and  health  of  workers.  Differences  in  levels  of  economic  development  are 
taken  into  account  in  the  formulation  of  internationally  recognized  labor  standards. 
For  example,  many  ILO  standards  concerning  working  conditions  permit  flexibility 
in  their  scope  and  coverage.  They  may  also  permit  countries  a  wide  choice  in  their 
implementation,  including  progressive  implementation,  by  enabling  countries  to  ac- 
cept a  standard  in  part  or  subject  to  specified  exceptions.  Countries  are  expected  to 
take  steps  over  time  to  achieve  the  higher  levels  specified  in  such  standards.  It 
should  be  understood,  however,  that  this  fiexibility  applies  only  to  internationally 
recognized  standards  concerning  working  conditions.  No  fiexibility  is  permitted  con- 
cerning the  acceptance  of  the  basic  principles  contained  in  human  rights  standards, 
i.e.,  freedom  of  association,  the  right  to  organize  and  bargain  collectively,  the  prohi- 
bition of  forced  labor,  and  the  absence  of  discrimination. 
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Appendix  C. — International  Human  Rights  Conventions 

[See  footnote  references  at  end  of  table] 


CoHitiy 

Af|haiii9taii  ...„ _. 

Albania* — 

M(«ria  

Aftdora  

Angola 

Antigua  &  Baibuda  .. 

Argentina  

Armenia  

Australia 

Austria _. 

Anrbaijan , 

Bahamas  _. 

Bahrain 

Bangladesh 

Barttados 

Belarus  „ 

Belgium  ___ 

Belize 

Benin  

Bhutan*  

Bolivia 

Bosnia  &  Hen  

Botswana — 

Brazil  

Brunei*  

Bulgaria 

Buriuna  Faso  

Burma 

Burundi 

Cambodia  

Cameroon __ 

Canada  

Cape  Verde 

Central  African  Rep . 

Chad  

Chile  

China  

China  (Taiwan  only) ' 

Colombia 

Comoros 

Congo  

Costa  Rica 

Cote  D'lvoire 

Croatia 

Cuba  

Cyprus 

Czech  Republic 

Denmark  __ 

Djibouti  

Dominica 

Dom  Republic  

Ecuador 

Egypt  

El  Salvador 

Equatorial  Guinea  _. 

Eritrea 

Estonia 


ABCDEFGHIJK 


MNOPQRSTUVW 


P   P 
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Appendix  C. — International  Human  Rights  Conventions — Continued 

[See  footnote  references  at  end  of  table] 
T 


Countiy 


tt     I     J 


Ethiopia  . 

Fiji 

Finland  ... 
France  .... 
Gabon  .... 
Gambia* 
Geoijia  .. 
Germany . 


Ghana  

Greece  

Grenada  

Guatemala  

Guinea  

Guinea-Bissau 

Guyana  

Hatti 

Ho^See* 

Honduras  


Japan 

Jordan  

Kazakhstan   

Kenya 

Kiribati*  

Kx-rea,  Dem.  Peo* 
Korea,  Rep.  ot .... 

Kuwait 

Kyrtyzstan  

Laos 


Latvia  

Lebanon  

Lesotho  

Liberia 

Libya  

Liechtenstein* 

Lithuania  

Luxeiiibourf  

Macodonia  

Madagascar .... 
Malawi 


Mals^'sia  

Maldwes  *  . 

Mali 

MaHiT-  

Marshall  lsL< 
Mauritania  .. 
Mauritius  .... 
Mexico 


P 

P   IP  I 
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Appendix  C. — International  Human  Rights  Conventions — Continued 

[See  footnote  references  at  end  of  table] 


Country 


Micronesia ' 


Moldova  

Monaco* 

Mon£olia  

Morocco ».. 

Mozainbique .. 

Namibia 

Nauru*  

Nepal  

Netherlands  .. 
New  Zealand 

Nicara£ua  

Niger  


Nigeria 

Norway 

Oman*  

Pakistan 

Palau  

Panama  

Papua  New  Guinea 

Paraguay _.._ 

Peni  

Philippines 

Poland __ 


Portugal  

Qatar  

Romania  

Russia _. 

Rwanda 

San  Marino _. 

Sao  Tome  &  Prin 

Saudi  Arabia 

Senegal  


Seychelles  

Sierra  Leone 

Singapore 

Slovak  Republic  . 

Skwenia  

Solomon  Isl 

Somalia 

South  Africa  *  .. 

Spain  

Sri  Lanka  

St.  Kitts/Nevis* 


St.  Lucia  .... 
St.  Vincent* 

Sudan  

Suriname  ... 
Swaziland  .. 

Sweden  

Switiertand 

Syria 

Tajikistan* 


Tanania 
Tliailand  . 
Togo 


P 
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Appendix  C. — International  Human  Rights  Conventions — Continued 

[See  footnote  references  at  end  of  table] 


Cwntiy 


Tonga'  

Trinidad  &  Tobago . 

Tunisia 

Turiiay  

TurkfflMiatan 

Tuvalu*  

Uganda  


Ukraine  

United  Arab  Em 
United  Kingdom 
United  States .... 

Uruguay  

Uzbekistan 

Vanuatu*  

Venezuela 

Vietnam* 

Western  Samoa  * 

Yemen  

Zaire  

Zambia  

Zimbabwe 


P=Party        S=Signatoty        *=non-ILO  member. 

1  Based  on  general  declaration  concerning  treaty  obllgatloas  prior  to  Independence. 

2  Party  to  1926  Convention  only. 
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INTERNATIONAL  HUMAN  RIGHTS  CONVENTIONS 

A)  Convention  to  Suppress  the  Slave  Trade  and  Slavery  of  September  25,  1926, 
as  amended  by  the  Protocol  of  December  7,  1953. 

B)  Convention  Concerning  Forced  Labor  of  June  28,  1930  (ILO  Convention  29). 

C)  Convention  Concerning  Freedom  of  Association  and  Protection  of  the  Right  to 
Oreanize  of  July  9,  1948  (ILO  Convention  87). 

D)  Convention  on  the  Prevention  and  Punishment  of  the  Crime  of  Genocide  of  De- 
cember 9,  1948. 

E)  Convention  Concerning  the  Application  of  the  Principles  of  the  Right  to  Orga- 
nize and  Bargain  Collectively  of  July  1,  1949  (ILO  Convention  98). 

F)  Geneva  Convention  Relative  to  the  Treatment  of  Prisoners  of  War  of  August 
12,  1949. 

G)  Geneva  Convention  Relative  to  the  Protection  of  Civilian  Persons  in  Time  of 
War  of  August  12,  1949. 

H)  Convention  for  the  Suppression  of  the  Traffic  in  Persons  and  of  the  Exploi- 
tation of  the  Prostitution  of  (Jthers  of  March  21,  1950. 

I)  European  Convention  for  the  Protection  of  Human  Rights  and  Fundamental 
Freedoms  of  November  4,  1950. 

J)  Convention  on  the  Political  Rights  of  Women  of  March  31,  1953. 

K)  Supplementary  Convention  on  the  Abolition  of  Slavery,  the  Slave  Trade,  and 
Institutions  and  Practices  Similar  to  Slavery  of  September  7,  1956. 

L)  Convention  Concerning  the  Abolition  of  Forced  Labor  of  June  25,  1957  (ILO 
Convention  105). 

M)  International  Convention  on  the  Elimination  of  All  Forms  of  Racial  Discrimi- 
nation of  December  21,  1965. 

N)  International  Covenant  on  Civil  and  Political  Rights  of  December  16,  1966. 

O)  International  Covenant  on  Economic,  Social  and  Cultural  Rights  of  December 
16,  1966. 

P)  Protocol  Relating  to  the  Status  of  Refugees  of  January  31,  1967. 

Q)  American  Convention  on  Human  Rights  of  November  22,  1969. 

R)  Convention  Concerning  Minimum  Age  for  Admission  to  Employment  of  June 
26,  1973  (ILO  Convention  138). 

S)  Protocol  Additional  to  the  Geneva  Conventions  of  August  12,  1949,  and  Relat- 
ing to  the  Protection  of  Victims  of  International  Armed  Conflicts  (Protocol  I),  of  June 
8,  1977. 

T)  Protocol  Additional  to  the  Geneva  Conventions  of  August  12,  1949,  and  Relat- 
ing to  the  Protection  of  Victims  of  Non-International  Armed  Conflicts  (Protocol  II), 
of  June  8,  1977. 

U)  Convention  on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women 
of  December  18,  1979. 

V)  Convention  Against  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treat- 
ment or  Punishment  of  December  10,  1984. 

W)  Convention  on  the  Rights  of  the  Child  of  November  20,  1989. 


Appendix  D. — Explanation  of  Statistical  Table 

A  table  listing  the  amounts  of  U.S.  bilateral  assistance  for  Fiscal  Year  1994  is  pro- 
vided in  Appendix  E.  Fiscal  Year  1995  data  was  not  available  at  the  time  this  publi- 
cation went  to  print. 

Key  Abbreviations 

DA  Development  assistance  provided  under  the  Func- 
tional Development  Assistance  Program  and  the  De- 
velopment Fund  for  Africa. 

ESF Assistance    provided    under    the    Economic    Support 

Fund. 

PL  480  Assistance  provided  under  Titles  II  and  III  of  the  Food 

for  Peace  legislation. 

NARCS Assistance  provided  under  the  International  Narcotics 

Control  Program  of  the  Department  of  State. 

Peace  Corps  Assistance  provided  by  the  Peace  Corps. 

Other  Econ Primarily  includes  Special  Assistance  Initiative  fund- 
ing for  Eastern  Europe  and  Multilateral  Assistance 
Initiative  funding  for  the  Philippines. 

IMET  International  Military  Education  and  Training  Pro- 
gram. 

FMF Foreign  Military  Finance  FVograms. 
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